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Enclosed please find our letter in response to your California Public Records Act request and
documents responsive to your request.

Please contact me at (213) 978-4640 should you have any questions.
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March 30, 2006

Mr, Paul J, Orfanedes

Judictal Watch, Inc.

501 School Street, SW, Suite 725
Washington D.C. 20024

Dear Mr. Orfanedes:

This correspondence is prepared in response to your letter to the Los Angeles Police Department
(the Department) received December 23, 2003, requesting information pertaining to Department
contact with undocumented aliens and with federal immigration officials. Your request was
made pursuant to the California Public Records Act (the Act).

The Department is cognizant of its responsibilities under the Act. It recognizes that the statutory
scheme was enacted in order to maximize citizen access to the workings of government.
However, the Act does not mandate disclosure of all documents within the government’s
possession. Rather, by specific exemption and reference to other statutes, the Act recognizes that
there are boundaries where the public’s right to access must be balanced against such weighty
considerations as the right of privacy, a right of constitutional dimension under California
Constitution, Article 1, Section 1. The law also exempts from disclosure records that are
privileged or confidential or otherwise exempt under either express provisions of the Act or
purstant to applicable Federal or State law, per California Government Code Sections 6254(b);
6254(c); 6254(f); 6254(k); and 6255. In the event you are requesting documents related to
individual officer personnel files, said documents clearly constitute confidential peace officer
personnel records and are exempt from disclosure under Section 6254(c) and (k) of the Act.

The Deparument has roviewed your request and will provide the following documents. The
documents include sections from the 2005 Department Manual, which may also be accessed online
at www.lapdonline.org. Click on “Inside the LAPD, * then click on 2005 Department Manual
[PDF]. , o ‘ :

1. LAPD policies, practices, or procedures regarding contact between LAPD officers and
known or suspected undocumented aliens. . , oo

2005 Department Manual, Volume 1, Section 310 through 390
2005 Department Manual, Volume 4, Sections 264.5 and 604.41
Special Order No. 40, dated November 27, 1979

Special Order No. 19, dated October 14, 1988

Support Services Bureau Notice, dated February 17, 1988

¢ B & ¢ &
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. 2. LAPD policies, practices, or procedures regarding contact between LAPD officers and
federal immntigration officials. ' o

2005 Department Manual, Volume 4, Section 675.35 " .

Fiscal and Support Services Burcau Notice, dated Decermber 18, 2002
Special Order No. 40, dated November 27, 1979

Special Order No. 18, dated September 5, 1980

Special Order No. 19, dated October 14, 1988

Support Services Bureau Notice, dated June 15, 1987

Support Services Bureau Notice, dated February 17, 1988

oo o % & & 5

3, Instruction or training provided to LAPD officers (including instruction or training
provided at the Los Angcles Police Academy) regarding contact between LAPD officers
and known or suspected undocumented aliens.

- 2005 Department Manual, Volume 1, Section 310 through 390
2005 Department Manual, Volume 4, Sections 264.5 and 604.4]
Special Order No. 40, dated November 27, 1979
Special Order No. 19, dated October 14, 1988 ,
Support Services Bureau Notice, dated February 17, 1988

e & 5 0 0

4. lostruction or training provided to LAPD officers (including instruction or training
provided at the Los Angeles Police Academy) regarding contact between LAPD officers
and federal immigration officials. . ' ' '

2005 Department Manual, Volume 4, Section 675.35
Fiscal and Support Services Bureau Notice, dated December 18, 2002
Special Order No. 40, dated November 27, 1979
Special Order No. 18, dated September 5, 1980
Special Order No, 19;. dated October 14, 1988 -
. Support Services Bureau Notice, dated June 15,1987 . ..
~ Support Services Bureau Notice, dated February 17, 1988

"EEEEEREER

5. Enforcement of LAPD policies, practices, or procedures ‘régarding contact between
LAPD officers and known ox suspected aliens (including any punishment of or disciplinary
action taken against LAPD officers for vielating such policies, practices, or procedures).

. Memorandum No. 5, dated June 17, 1982.

Please note that the Department’s statistical database does not include a category for violations of
policies regarding contact between officers and undocumented aliens or federal immigration
officials. . As the Department processes up to 6,500 personnel complaints each year, the
Department would need to hand search and read tens of thousands of complaints to determine if
any were made in violation of such policies and if any disciplinary actions were taken. This
process would create an undue burden for the Department. Therefore, the Department asserts
Government Code Section 6255 which allows-an agency to withhold any records when on “the
facts of the particular case the public¢ interest scrved by not disclosing the record clearly
outweighs thie public interest served by the disclosure of the record.” In addition, personnel
complaints are contained within individual officer personnel files. As such, the documents you

are requesting clearly constitute confidential peace officer personnel records and are exempt from
disciosure unger Seclion 9z34(¢) and (K) oT e At
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6. Enforcement of LAPD policies, practices, or procedures regarding contact between
LAPD officers and federal immigration officials (including any punishment of or

disciplinary action taken against LAPD officers for violating such policies, practices, or
procedures). '

Mcmorandmn No. 5, dated June 17, 1982,

Please note that the Department’s statistical database does not include a category for violations of
policies regarding contact between officers and undocumented aliens or federal immigration
officials. As the Department processes up to 6,500 personnel complaints each year, the
Department would need to hand search and read tens of thousands of complaints to determine if
any were made in violation of such policies and if any disciplinary actions were taken. This
process would create an unduc burden for the Department. Therefore, the Department asserts
Government Code Scclion 6255 which allows an agency to withhold any records when on “the
facts of the particular case the public interest served by not disclosing the record clearly
outweighs the public interest served by the disclosure of the record.” In addition, personnel
complaints are contained within individual officer personnel files. As such, the documents you
are requesting clearly constitute confidential peace officer personnel records and are exempt from
disclosure under Section 6254(c) and (k) of the Act. '

7. Amy and all statements or interviews given by LAPD officials to the Rampart
Independent Review Panel during the course of the Rampart Independent Review Panel’s
2000-01 evaluation of Special Oxder 40.

The Inspector General’s Office of the Los Angeles Board of Police Commissioners (Police
Commission), which authorized the formation of this panel, is currently conducting a search of
its archived records to determine whether such records were provided to them by the independent
counsel who comprised the panel, and whether these interviews were conducted under
agreements of confidentiality which would preclude them from disclosure. The Department will
promptly notify you the result of its findings upon conclusion of this search. However, in an
effort to comply with your request, the Department is providing you with a copy of the Report of
the Rampart Independent Review Panel — A Report to the Los Angeles Board of Police
Commissioners Concerning Special Order 40, dated February 1, 2001.

We sincerely apologize for the delay and for any inconvenience this has caused. We hope that
this response and our continued search for records might alleviate the necessity of litigation. If you
have any further concers or questions regarding this matter, please contact me at (213) 978-4640.

Very truly yours,

WILLIAM J. BRATTON
Chief ofPolice -~

&

STUART A. MAISLIN, Commander
Commanding Officer
Risk Management Group

rnciosures

Cc: Ms. Candice E. Jackson, Esq.
Mr. Richard Tefank
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wnacceptable and will not be tolerated.
Department personnel shall not consider an
applicant's or empleyoee's known or presumed
sexual orientation in any pro-employment of
employment action or decision, inchuding but
not limited to backgronnd. checking, testing,
hiring, assigning, training, transferdng,
upprading, promoting, compensating,
evaluating, disciplining and discharging,

It is the responsibility ol all commanding
officers and supervisors to take the necessary
steps, ihcluding training and appropriate
disciplinary action, to ensure and maintain a
wotking cnvironment free from  soxual
orientation discrimination. The Department
shall prohibit, as a form of discrimination, the
creation of or contdbution lo a hostile,
intimidating, threateniog, offensive, or abusive
work ¢nvironment on the basis of um
individual's known or presumed sexual
otientation. This inmcludes written, spoken,
graphic or demonstrative derogatory terms,
slues, comments, gestures, ridicule, theeats,
Tomors, or jokes with respect 16 an individwal's
known or presumed sexual orientation. The
Department is commitied to  climinating
disctiminatoty conduct in the workplace and
will not tolerate or condone any form of sexual
orientation discrimination by any Department
or City employee. '

COMMUNITY RELATIONS

‘310, GENERAL PROVISIONS,
Commaunity relations is based upon the
principle that in a demacratic socicty the police
arc an integral and indivisible clement of the
public they setve. Community relations is
manifested by positive interaction between the
people and the police and represents their unity
and common purpose. .

A systern of law and its enlorcement is not
superimposed upen an unwilling public in a
free society; the law is created by the people
themselves to conlrol the behavior of those
who would scek to intetfere with the
community welfarc and existence,

While the primary responsibility for the
enforcement of the law lies with the people, the
complexitics of modern society and the
inability of the poople to personally sope with
crime has required that they create the police
service (o assist in maintaining social order.
The police represent only a portion of the Lotal
resources expended by the public to this end;
however, this offort, frequeatly being
restrictive of individual freedom, brings the
police into contact with members of the public
wunder circumstances which have a far-veaching
impact wupon the lives of the alfected
individuals. A citizen's encountet with the
police can be & very Irighlening and
emotionally painful espericnce, and onder
thara ecircumntances, the vrwitk of a
misanderstandi is wvery pgreat.  The
minimization of this risk is a challenge
intrinsic to -each public contact by the

Depariinent, . :
The Department must  strive for  the

- cstablishment of & climate where an officer

may perform his or her duties’ with . the
acceptance, understanding, and appraval of the
public. Additionatly, the willing and practiced
participation of the people in enforcing the law
i5 essential for the preservation of freedom.

320. INDIVIDUAL DIGNITY. A
recognitlon of individual dignity is vital in a
free gystem of law. Just as all persons are
subject to the law, all parsons have a right to
dignified weatment under the law, and the
protection of this right is a duty which is as
binding on the Department as any other,

An officer must treat a person with as much
respect as that person will allow, and the
officer must be constantly mindful that the
people with whom he/she is dealing are
individuals with buman ernotions and needs.
Such cenduct iz not a duty imposed in addition
to an officet's primary recponsibilities, it is
inherent in them, '

330, ROLE OF THE INDIVIDUAL
OFFICER, Community relations is manifested
in itg most common form in the numerous daily
encounters between individual officers and
citizens. It is at this level that reslity is given to
the unity of the people and the police and
where the greatest burden for strengthening
community relations is [afd,

in dealing with people cach officer must
attempt to make his/her contact one which
inspires respect for himseli/hersell as an
individual and professional and one which
generates Lhe cooperation and approval ol the
pubtic, While entitled to histher personal
heliefs, an officer cannot allow his/her
individual feelinps or prejudices to enter into
public comacts, Howeover, since an officer’s
prejudices may be subconsciously manifested,
it 1 incumbent upon him o strive for the
elimination of attitudes which might impair
his/het impartiality snd cifectivencss,

340, EQUALITY oF
ENFORCEMENT. As one of the world's
[argest cities; Log Angeles is compoged of
many different communities, each with its own
tife-style and cach with its own individual
erime problems. Tho cosmopolitan nature of
the City is manifested by the diverse ethnic and
sociological background of its  people.
However, all persons in each area of the City
have in comman the need for the protection
which is afforded by fair and impartial law
enforcement. i .

Additionally, as a person moves throughnut the
City, he or she must be able to expect a similar
police response o his behavior wherever il
noours. Where the law is not evenly enforced,
there fallows a reduction in cespect for the taw
and a resistance o its enforcement.

In otder to respond to varying law enforcement
needs in the different parts of the City, the
Depariment.  pust  have . flexibility in.

deploymont and ‘methods of cnforcement:
however, enforccmeni policies should be
formulated on a Citywide basis, and applied
uniformly in all areas, '

. Implieit i uniform' enforcement of law is the

element of svenhandedness in its application,
The amount of force used or the method
eniployed to secure compliance with the law or
to make arrests. is governed by the particular
sitwation. Similar circumstances requive similar
treatimont in all arcas of the City and Ffor all
groups end individualg,

To eonsure equal treatment ' similar
circumstances, an officer must be alert to
situations where, because of a language barrier
ot for some ather rcason, he or she may be
called upon o display additional patience and
onderstanding in dealing with what might
atherwise appear (o be a lack of résponse

345, POLICY PROMHIBITING
RACIAL PROFILING. ‘The Departmennt shal
continye Lo prohibit diseriminatory conduct on
the basis of race, calor, elthnicity, national
origin, gender, sexual orientation, or disability
in the .condict of law-enforcement activities,

" Police-initiated stops or * detontions, and

activities following stops or dotentions, shall
bt unbiazed and based. on legitimale,
articulable facts, consistent with the standards
of reasonable suspicion or probable canse as
required by federal and state law.

Department personnel may not use race, color,

-ethricity, ov national origin (o ary extent or

degree) in conducting stops or detentions, or
activities following stops or detentions, except
when cngaging in the investigation of
appropriate suspect-specific activity % identify
a particglar person or group, Department
personnel secking one or more specific persons
who bave been idemified or described in parl
by their coce, color, ethaicily, or natiomal
otigin, may rely in part on race, color,
cthnictty, or nafional odgin only in
combination with other appropriate identifying
factors and may not give race, color, ethmicity
or national origin undue weight.

Failure to comply with this policy is a vielation
of an individual’s constitutional rights, It is
algo conperproductive {o-professional law
enforcement, arnounis {o wmcial profiling, and is
considered (o be an act of serious misconduct
‘Any employce who becomes aware of racial
profiling or any othet violation of this policy
shall report it in accordance with established
procedure. The Commanding Officer, Internal
Affairs Group, shall ensure that all compiain(
allegations Involving racial profiling are
categorized under the appropriaie category
contained in the Department’s Penalty Guide.

350, RESPONSIVENESS TO THE
COMMUNITY. The Department must be

‘responsive to the needs and problems of the

conmnunity. While the Department's task is
sOYﬁITWQ Y me yw, Lue P\'PIIW Iwmuzumow
guide the enforcement of the faw must include
consideration of the public “will. This

2005

Manual of the Los Angeles Police Departiend.

15



LAPD PARKER CENTER

Mar 30 2006 14:57

Volume 1 - POLICY

P.06

I

responsiveness must be manifested at all levels
of ihe Departmont by a willingness to listen
and by a genuine concern for the problems of
individuals or groups. The total peeds of the
sommunity myst become an integral part of the
programs designed ta carry out the mission of
the Department. -

360. QPENNESS OF OPERATION.
Law enforcement operations ip a free society
must not be shrouded in seepecy. It is necessary
that there be full public disclosure of policies
and an openpess in matters of public intecest.
Consistent with protection of the legal rights of
involved individuals and with consideration of
the necessity for majiniaining  the
confidentiality of Department records and of
other primary Department responsibilities, the
Department is to disseminate aécurate and
factual accounts . of gccurrences of public
interest. Additionally, the Department must
strive to make known and acoepted its
objectives and policies.

370. INTERPERSONAL
COMMTUNICATION. To  promote
understanding and cooperation there must be
interpersonal  communication  between
raembers of the community aod oflicers at all
levels of the Department. Each employee must
be aware of the law enforcement needs of the
community and his or her particular assigned
area of tosponsibility, Guided by policy, an
officer must tailor his or her performance to
attain the objectives of the Department and to
solve the specific crime problems in the area
served. The. Department maust provide for
programs (o encoutage productive dialogue
with the public at all levels and to ensure thai
e upity of the police and the peoople is
preserved,

380, TRAINING IN HUMAN AND
COMMURNI'TY RELATIONS. The selection
process for police officers is degigned o
choose the most qualified and to climinate
those who are physically, emotionilly,
mentally, or socially unfit. Those selected,
however, are representative of the commnnity
at Jarge and as such ate subject to having the
same prejudices and biases found in much of
sociely, Exposure to crime and its aftermath
can tend to harden and render insengitive an
officer whose sympathetic understanding is
needed to properly perform hig/hor duties, The
Department must provide initial and continning
training in homan and community relations to
help officers avoid this hardening of attitude
and to imbue in each officer an understanding
of his/her total role in the community.

3%0. UNDOCUMENTED - ALIENS.
Undocumented alien status. in itself is not a
matter for police action. Il is, thercfore,
incumberat upon all employees of this
Department to make a personal commitment to
equal enforcement of the law and service to the
public regardiess of alicn siatus. In addition,
the Departmant will provide special aseictance
t0 persons, groups, comumuntlies and
“businesses who, by the natore of the crimes
being committed upon  them, require

individualized services, Since undocumented
aliens, because of their status, are oflen more
vulnerable to victimization, crime prevention
assistance will be. offered to assist them in
safeguarding their propetty and to lessen their
potential to be crime vietims., -

Police service will be readily available to all

persons, including the undocumented alien, to
ensure 2 safe and tanquil environment.
Patticipation and involvemecot of the
undocumcnted alien .community in police
activities will increase the Department's ability
to protect and to serve the entite community,

COMMUNITY AFFAIRS

420. NEWS MEDIA RELATIONS

420.19 ROLE OF THE NEWS MEDIA, A
well-informed public is essential {o the
existence of a democratic mnation, To
effectively exercise his or her [ranchise, a
citizen must be aware of current events and the
state of government. A free press serves the
public by supplying needed information, by
stimulating  thought, and by providing a
medium for expression.

Crime, its results, and the efforis lo cambat it
are all reattors of continuing public concern.
The Department is regularly involved in events
at which mentbers of the news media arc
propecly present and performing their task of
gathering information.

420.20 ROLE OF THE DEPARTMENT,
The Departrnent actively seeks {o establish a
cooperative climate in which the news mextia
may abtain informalion on matters of public
interest {n & manner which docs not hampet
police  operations.  However,  certain
information must be withheld from the news
media in order to protect the constitutional
rights of an accused, to avoid interfering with
a Depariment investigation, or because it {g
{egally privileged.:

420,30 DEPARTMENT PRESS
RELATIONS - OFFICER. Ta foster
¢ooperation and mutual reapect between the
news media and the Department, a member of
the personal stalf of the Chicl of Police is
designated as the Depariment’s Public

" Information Officer. His or her parsonal
services are made available to authorized .

representatives of the news media to assist in
solving problems of muwiual concern 1o the
preds and the Department. Additionally, the
Public Information Officer responds to serious
police incidents to assist the news media in
theit function, '

420,40 RESPONSIBILITY FOR THE
RELEASE OF INFORVMIATION. When an
event being investigated i of such a
spectaculer or wnusval nature as to stimulate
sencral community interese the news madia
will be potified. Normally, it is the
responaibility of an Area or divigion
commanding officer or the senior officer at the

cand  which  arc

scene to make such notifications; however,
when there is an event of major propartions,

the Public Information Officer will assume
respansibility for the release of infotmation,

420.50 SCOPE AND CONTENY OF THE
RELEASE OF INFORMATION. The scape
and content of each release of information
must be determined according to the facts of
each situation. Generally, a description of the
circumstances which is not fegally privileged
and which will not prejudice the wghts of
suspeets or interfere With an investigation will
be made, Such determination is made by the
Public_Information Officer or by the genior
officer at the scone after consultation with the
investigaling officer or ather tegponsible
antharity.

420.60 NEWSMEDIA PASSES. To assure
that the Department is communicating with an
authorized news media representalive at the
scene of a police jncident, and to assure the
representative that he/she will not be
vnnecessatily obstructed in the pursuit of
his/her functions, the Department ssucs and
houors news mcedia passes. The Board of
Police Commissionets ts suthorized by City
ordinance to imsue news media credentials.
Passes are jssued to newsreporters from
newspapers, news services, news magazines,
and radio and (elevision siations which
maintain regular news services in Los Angeles
legititnate cwrent ncws
disseminators. ‘

Temporary news media passes may be issued
for the duration of a police incident to
legitimate news media representatives who
have been spocifically assigned to the incident
by Lheir employers. F'he posscssion of a news
media pass isgued by another law enforcement
agency will be persuasive evidence that its
possessor is a lepitimate news media
reprosentative,

42070 NEWS REPORTERS ENTERING
AN AREA CLOSED PURSUANT TO
STATUTE. According to State law, duly
authorized representatives of any news service,
newspapet, or radio or tolevision station or
netwark may entsr any arca closed.because of
a4 menace to the public “health or safety.
Authorization for such etitry is based upon the
possessioh of =2 (émporary or permanent
Depariment-isssed news media pass, The
decision ta assume the risk of danger remains
with the individual news reporter involved, and
it is not the responsibility of officers to-provide
for the safety of thosc members of the nows
media who voluntarily choose (o subject
themselves (o danger. ‘

420.75 . ALLOWING NEWS
REFPORTERS TO ENTER AREA OF A
SERIOUS POLICE INCIDENT OR
CRIME SCENE. Police lines may be
established to prevent porsons from cntering

the area of a serious police incident or crme
s¢ene. Dependeont upon the tactical situation

- and the likelihood of jeopardizing police

oparations, members of fhe news madia may be

i6
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. commander,

Booking preference shiall be given {o a sale ot
municipal chazge, if one exists.

264.15 COUNTERFEITING
VIOLATIONS. :
Definitlon  of Connterfeit  Carvency.

Counterfeit curtency consists of any currency
which has been fraudulently produced, printed,
manufactured or forged, and which purponts to
be Dpited States Cureency; of, any United
States Currency which has been allered or
raised 50 85 1o portray a value other than its
true face value.

Noter Although currency is most frequently

counterfeited, the provisions oullined in this |

section apply to all forms of counterfeiting
prohibited by Title 18, Section 472, af the UL.S.
Covernment Code. This inciudes coins,
negotiable postage stanps, bonds, food stamps,
ete.

Officet’s Responsibility. Olficers
investigating 2 counterfeiting violation shall:

= Notify Competeial Crimes Division ar,
when that office is closed, Dutective
Division, when any of the

tollowing conditions exist:

+ An aceat for a counterfiting violation 13
made;

Note: Booking advice shall be obtained
from mergial Crimes Division or,
when that office is closed, Detective

Support Division, Bagking approval shall

only be obtained from the Arca watch
commander or the Watch Commander,
Metropolitan Sait Section, Jail Division.

. Prior to booking, the 1).5. Secrct Service
shail be contacted,

+ An investigation by the XS, Secrel
Scrvice is, or appeats to be watrantod;

* Any of the following itetns is observed
in asuspecl's possession:

+  Counterfeit currency;

% Raised currency (currency having
the corners of larger bills illogally
affixed to raise the face value);

»  An unusual pumbot of cotners cut
from owrsncy above two dollat
denominations; and,

#» Curenoy of largo denominations
with ends torn off,

¢ Book evidence in accordance with
ostablished procedures. (Manual Section
4/5 15.20)

- Notes Coumterfeit currency is not legal
tender and has no intrinsic value, Officers
booking counterfvit currency shall use the
standard evidence envelope ratherthan the
Money™ envalope.

¢ Book adull suspeets al the following

location: .

*  All Valley Burcau Areas, Pacific.and
West Los Angeles-Valley Tail
Section. -

% All other Arcas. ,

s Male Arrcstees-Metropolitan Jail
Sestion.

+ Pemale Arrestees-77th_Street Jail
Section.or Var Nuys Jail Section,

Note: Juvenile arvestees. shall be booked in
accordance with cstablished procedures:

364.46 FEDERAL  BUREAU OF
INVESTIGATION APPROVAL-ILLEGAL
WEARING OF UNIFORM, The advice of
the Federal Bureau of {avestigation shall be
obtained prior to (he booking of any person. on
Tllegal Wearing of Uniform.

The name of the  Federal Bureau of
[nwestigation officer advising the booking shall
appear on the Arrest Report, Form 3.2.

26450 ENFORCEMENT OF UNITED
STATES IMMIGRATION LAWS. Officers
ghall mot inifiate police action where the
objective is to discover the alion status of a
person. Officers shall neither atrost nor book
persons for violation of Title 8, Scotion 1325
of the United States Immigretion Code (Ilagal
Hatry).

265. VETERANS ADMINISTRATION
FACILITIES, Officors of this Depamment
summoned to the Veterans Administration
Hospital, or the Veterans Administration
Outpatient Clinic, shall lollow nomnal policies
and procedures for investigating incidents and
making acrests. ’ '

" Note: The Veterans Adminisiration Police

shall  retoin reapomsibility for federal law
enforcement  activilies  al  Veterans
Administration tacilities located on federal

 propetty.

Private Person's Arrest. When a private
petson's orrest is made at the Vetcrans
Administration Hospilal or the Veterans
Administration Outpaticrt Clinic, the arcesting
person hoed not accompany the officors 1o the
station whent - '

¥ 'Ihe arest is made om the concemed
Veterans Adminisiration property;

+ The arresting petson is ap employee of the
facility; and,

“+ 1t would be impractical for the amesting

person to accompany the afficers,

(Private Person's Arrest-See Manual Scction ‘
4/216.33)

266, PROWLERS,

266.56 PROWLER REPORTS, A

Preliminary Investigation report, Form 3.1,

shall be made on prowlers of "peeping toms”

when:

« Asn arrest under Penal Code Section 647(h
is made, of,

P.O7

W

% The victim has actually observed & prowler
suspect in the commission aof an act not
amounting (o an aticmpi burglary, or,

# Physical evidence of prowling is found, or,

« Phe victim insists that a report be made.

267. ESPIONAGE OR SABOTAGE
ACTIVITIES.

26750 REPORTING ESPIONAGE OR
SABOTAGE ACTIVITIES. EBmployees
tecelving information pertaining o espionage
or sabotage activities shall:

» 'T'elephonicatly notify Criminal Conspiracy
Sect} ator Crimes Division; :

= Comoplete an Intelligence Reporl, Form
1.89, in duplicats, forwarding the ariginal to
Criminat Conspi ection, Major Crimes
Division in a secaled ¢nvelope via
intra-depectmental mail. '

‘Exception: When the information is of such a
confidential nature that the integrity of an
ensuing investigation might be jeopardized by
reducing the information 1o Writing, the Fo
1.89 shall not be completed.

Note: When Criminal Conspiracy Section.
Major Crimes Division is closed, the reporting
employee shall request that the Watch
Commander, Detective Support Division,
advige the concerned on-call personnel of the
closed unit to contact the employes.

269, CAL/GANG SYSTEM  AND
GANG FILE GUIDELINES, The
CALIGANG System shall be the Department’s
only authorized systemn for the collection,
storage, and tetrieval of gang information. The
Los Angoles County Sheriff's Department is
the .Los Angeles Comnty CAL/GANG
Administrator. The Commpanding Officer,

Special O tions S rt Divigion (SO
- is the Depaytment’s CAL/GANG
Administrator.

269,10  DEFINITIONS.

Gang. A group of three ormoxe persons wha
have a common identifying sign, symbol, o
name, and Whose members individually or
collectively engage in, or have engaged in, a

pattorn  or criminal  activity crealing an

_ ‘atmosphere of fear and intimidation withtn the

community.

Note; Any group, including outlaw motorcycle
gangs, prison gangs, taggers, parly
Crews, shbversive pronps and their assaciated
membership that qualify under the definition of
a gang muy be maintained in the CAL/GANG
System. . .

Gang Member, A juvenile or adult who has
been positively identiGed and documenied as

a gang member under the California
artment _of fustice’s approved

" critexia

Affiliate Gatig Member. A juvenile or adult

ks ia icdnrii Bod by 1 ganz officer as onc Wha

associates with a gang, but it not necegsanly a
full member, »
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+ 'Valloy Bureau, shall bc booked at Valley
JSail Section. '

* West Buresu, shall be booked at
Wilshite Avea Jail,

+ Harbor Area, shall be booked at Harbor
Jatl.

« Tha Metropolitan area, shall be booked
at Metropolitan Tail Section,

Exception: Southwest, 77th Stroct and
Southeast Arcas shall be booked at 77ih
Streef Jail Section,

Misdemeanor Arrestees, Misdemeanor
arrestecs shall be booked in the Arca of arrest,
_or al Metropolitan Jail Section with the
Metropolitan Jail Section watch commander's
approval, except:

s Misdemeanants arrosted in Hollenbeck,
Newton Street, and Rampart Arcas shall be
booked at Metropolitan Jail Section.

+ When a male misdemeanant is arrested with.
a female arrestes who ig 1o be booked at Los
Angeles  County Jail, the .male
misdemoanant shall be booked at
Metropolitan Jail Section.

+ Male 647(f) PC (Drunk) smestees.

647(f) ¥C (DRUNK) ARRESTEES. 647(f)
PC (Drunk) atvestees shall be booked al
Metropolitan Jail Sectiom, 77th Street Jail
Yection, or Valley Jail Section,

» Atmestees shall be examined by a doclor or
a nurse at the jail facility prior fo booking
.when booked at Metropolilan Jail Section,
77th Street Jail Section, or Vailey Jsil
Section, | .

Note: Officers booking a 647(1) FC (Drunk)
atvestes requiring special or extensive wmedical
(reatrment shall comply with Section 4/648.10,

Arrestees Requiring Medication, Medical
Attention, or Hospitalization. (4/648.10 and
/648.20), :

604.19 CHILD-ABUSE BOOKINGS.

Juvenile snspects arrested for child abuse shall
he dctained at Juvenile Hail. Detention
approval shall be obtained flom Juvenile
Division during normal working howrs. When
Juvenile Division is closed, the detertion
approval shall be obmined from Detective
Support Division. '

Adult suspects amosted for child abuse shall
be booked at the following locations: -

Male Arrectees-related to victim

= Valley ‘Arcas and Pacitic and West Los
Angeles Area-Yalley Jail Section.

« Métropolitan Aroa  (includes Central,
Southwost, Soutlieast, Hollenbeck,
Hollywood, Wilshire, Northeast, 77th
Street; Newtnn, Ramipart, and Harbot), &t
Metropolitan Jail Seclion, Parker Center.

Mada Arrestees-not reldted to vicum
* Valley Arcas-at tespeclive Area Jail

«  Motropalitan Arca-at tespective Arda Jal or
Metropalitan Jall Section, Parker Center, if
no divisional jail exists.

Female Arreatees

+ Valley Areas and Pacific and West Los
Angeles Area-Valley Jail Section.

% Metropolitan  Aréa  (includes Central,

Soutliwest,  Sowtheast, . Hollenbeck,
Hollywood, Wilshite, Northeasl, 77th
Street, Newton, Rampart, and Harbor), at
77th Street Jail Scetion.

60430 BOOKING ARRESTEE . TO
AXRESTING PERSON, An arrcstec shall be

bocked anly 1o the person of parsons effecting

the arrest (4/604,15 and 4/606,15).

60435 RECORDING BOOKING
INFORMATION-DETENTION
QEFICER’S RESPONSIBILITY. When 2
person i3 booked into a Depariment Jail
facility, the convemed detcntion_gfficer shall
record the armested person's name, booking
nuraber, and other information required oh the
Jail Intake Log, Form 6.13.

604.40 COMPLETION oF 108
ANGELES CONSOLIDATED BOOKING
YORM-GENERAL. "he Loy Angeles
Consolidated Booking Form (5/5.1-01, 5/4.1.1-
01) shall be typewritten by the booking
cmployee. ' :

Exception: When'a typewriter is unavailable,

the booking employee shall print the rcquired
information with a ballpoint pen, using
sufficient pressute to assarc the fegibility of all
coples.

ID Nupibors. The employce completing the
Booking Form shall not enter any identifying
numbers guch as t 1dentifying Numbert

SID#). Main Number (MN#) or Los Angeles
Nuniber (LAF). ) :

604.41 ARRESTEE BIRTHPLACE
INFORMATION. When an arrestee is booked
into Department costody and the city, county,
slate, and country of the arrestee’s birthplace is
known of ¢an bc obtained, that informalion
sha)! be entered in the birthplace (BP) field of
me  Decentralized  Automated  Boolimg
Information System (DABIS) "DBK 1" sereen
at the time of booking.

Note; When the agrestee is foreign bom, the
hooking employee shall cnsutc that an "X" is
entered as the first charmoter in the birthplacs
field.

604.42 COMPLETION OF LOS
ANGELES CONSOLYDATED BOOKING
FORM, FORM 5.1. Complétion of a
Los Angeles Consolidated Booking Fortn,
Vorm 5.1, is roquired for a juvenile booking
only when the subject is:

+ Twelve ycats of age or older booked for any

offense under Sections 601 or 602 WIC
(4/625.10). ,

s Male juvenile, ago 16 ox 17, detained at the
Los Angeles County-USC Medical Center
{4/218.67).

Note: Juveniles taken mto evstady for a 300
WIC vielation shall be issued a booking
pumber reardless .of ages however, the Los
5.1, for 300 WIC viplations shall be forwarded
to Records ar ntificatign Division.

604.43 COMPLETLON OF LOS ANGELES
CONSOLIDATED BOOKING FORM-
MISDEMEANOR BOOKING APPROVAL.
The pame and serjal number of tho watch
commander giving a misdemeanor booking
approval shall be placed in the lower lelt
portion of the “Propery” box on the Los
Angeles Consolidated Booking Form and in
the natrative portion of the arest report, when
one is completed.

604.45 BOOKING AT LOS ANGELES
COUNTY JAIL. Officerg booking a female
arrestee at Loz Angeles County. Jail ghall
pecform  the following duties priar
transporting the female arrestee,

» Transport the arresice to the appropriate

Area station;

+ Complcte a Los Angoles Consolidated
Booking Form, Ferm 5.1.2;

Note: When completing the Form 5.1.2, the -
“looation of booking” shall be the Depurtment
facility where the form s obtained. '

£ the Deceniralized Automated Booking
Information System (DABIS) is unavailable,
complete a Los Angeles Conselidated Booking -
Form, Potm 5.1, and obtaina booking number
telephonically [rom Records and identification
ivision. ‘

« Ipventory the arrestee's personal property
and list the property in the "Property” Box
of the Cansolidated Booking Form,

« Place the atrested’s property in a plastic
puisenet property bag. The Property Record
Page of the Consolidated Booking Foma
shall be placed in the bag in such a manner
that the identification information is visible;

Notes The wrrestee may retain a plain
wedding band, dentures, and prescription eye
alasges. '

+ Ensure the Prisoncr'’s Receipt page of the
consolidated booking form is relained by
the arrestee; ‘ ‘

+ Allow the arrestee (o retain up to $40.00 in
U S. currency on her person; .

= Have a supervisor verify the amount of
cureney retained by the arrestee and the
amount packaged in the plastic property
bag, and initial the retained”  and

_ "deposited” boxes on the Los Angeles
Consolidated Boaoking Form, Form 5.1.2; .

+ Place the cumpeney 10 be deposited in a coin
etivelope and seal it in the upper portion o
Ana plocie paeporty bag

Note: ‘Tha property bag shall be sealed in the

408
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67515 DETENTION OFFICER
ORDERING RELEASE OF A FRISONER
NOT IN HiIS CUSTODY. When a detention
officer ordering the refease of an atrestee by
means of an Order to Release Toletype has not
received a Notification of Release Teletype in
ote hour, he/she shall determine the reason for
the delay.

675.20 DETENTION O¥FICER
RECEIVING ORDER TO RELEASE
TELETYPE. The detention officer receiving
an Order to Release Teletype from angther
division or from a Los. Angeles County
Sheriff's facility for the reloase of an arrestec
shall:

« When bail has boen posted, issue a Bail
Receipt and/or Natice to Appear, Form
6.15, to the arrestee and orally instruct him
when and where (0 appear in courd.

Note: Uhe Form 6,15 shall be reviewed and
approved by the issping officer's supervisor,

o Rglense the arrcstee.

Note: A juvenile prisoner shall be releaued o
the custody of his/hor patents, guardian,
rosponsible relative, or othet person or agency
designated on the Investigator's Final Report.
When the juvenile is not released within two
honrs, the detention officer shall notify the
concerned investigating officer; his or her
supervisor; or the Waich Commander,
" Detective Support Division, when ‘the above
personnel are not available. ‘

& Send a Notification of Prisoner Release
. Teletype within one hour to:

« The Automated Justice Information
System (4/165.32).

+ Detective Suppon Division and the
concerned investigating officer when an
adult arrestee was booked on a felony
charge or the arresiee s a juvenile.

s The division or.Sheriff's facility ordering
the release.

¢ Porward concerned (eletypes; wartants; and
Rail Receipt and/or Notice to Appear, Form
6.15, to the division bail auditor,

Note: When the arrestee was released other
than on bail, one copy of the Notification of
Prisoner Release Teletype shall be attached lo
the Order to Relcase Prisoner Teletype. Both
teletypes shall be maintained at the division for

a period of onc month, after which time they '

ghall be desirayed.

§75.22 NOTIFICATION OF PRISONER
RELEASE TELETYPES-PROCESSING.
Upon releasing a booked person [rom custedy,
the officer releasing the prisoner chall;

« Enter the digposition information and the
date. and timc of release on the linc
immediately following the charge on Pago
3 (Propetty, Rovord) and Page 6 (Divialan

Booking Regord).

» Remin Page 6 i a temporaty fils of
"Prisoners Released-Nat Verified by AJIS.”

« Torward Page 3 to the concetned teletype
opetstor, ,

¢ Ensuro that & Prisoner Release Teletype is
gent to the AJIS System as indicated in the
LAPD Awomated Justice Information
System ‘I'eletypé Operator's Manual.

+ Metropolitan fail Section and the Harbor
Area Jail Section are responsible for
sending the release toletypes.

+ Divisionat record cletks of elher
geographic areas shall be responsible for
sending {he release teletype.

Note: When the AJIS System rcjects the
release notification, the mfovmation shall be
periadically toletyped until releasc verification
is received. :

+ The verification teletype shall be returned to
the detention officer, who shall attach it to
Page 6 and place it in the “Prisomers
Released-Yerificd by AJIS" file, Page 3 can
be discarded,

§7523 IMPERATIVE RELEASE (IR
MESSAGES-REVIEW. The detention officer
of the on-eoming watch shalk:

= Review the IR teletype.
+ {ndicatc therean each amesiee’s detention
status.

% Farward the teletype 1o histher waich
commander.

Naote: The watch commander shall review and
initial the teletype.

# Afer the watch commander reviews the '

tcletype, file under "Prisonets Reloased-
Verified by ANS."

67525 RELEASE ON ORDER FIXING
BAIL. When a prisoner confined on a folony
charge without a warrant, Ot a person acting as
hig or her representative, requosts an Order
Fixing Bail pursuant 1o Section 1276 of the
Penal Code, the foliowing procedures shall
apply:

# When a prisoner acts on his or her own
behalf, the Requost and Order for Fixing
Bail, County Form 76R38%1 V, shall be
completed and sent withoul unnecessary
deldy to the District Atforney via the Mail
Unif, Records and Jdentification Division,

« When a person acting in behalf of a prisoner
presents a Roquest and Order for ¥ixing
Bail to the detention officer &t the place of
detention, the detention officer, when
requited by the instructions' on the form,
shall deliver the form to the prizoner for his
or her signature, The persan acting in the
prisaner's behalf shall then be directed 10
submit the form to the District Atiorney’s
Office. :

Debeﬁﬁnn officers shall cause the release of

prisonets confined in the City Jail System for

whom fixed bail release orders have been
S1ENSa 0y

« lJudges or commissioners of the Los Angeles
Municipal Courl ONLY when a person is

T O S

amosted or booked within the boundaries of
the City of Los Angelos.

= Judges or commissionets of the Superior
Court of Los Angeles County when the
offcnse was committed in the County of Los
Angeles.

* Judges or commissioners of the Supretne
Courl and the Courte of Appeal in any
bailable cage.

When a prisoner is released as a result of an
Order Fixing Bail, in addition to any other

" notification, the custodial detention officer

shalt eause 3 Notification of Prisoner Release
Teletype to be sent to the ooncermned
investigating officer.

67530 ARRAIGNMENT OR RELEASE
OF ADULT PRISONERS WHEN NO
INVESTIGATING OFFICER ASSIGNED.
The detention officer having custody of a
prisoner, to whase case no inyestigating officer
has been assigned shall ensure that ail adult
arTestees are arraigned or released as soon as
possible, without unpecessary delay, and in no
event beyond two court days following the day
of artest.

Exceptions During 2 state of cmergency a
presiding judge may request that the "Chair of
the Judicial Council® extend the time limit for
prisoner amaignment from the current two days
{o a period not to exceed 2even days.

" Note: Ses Section 4/775.13 for Cenificate of

Releasc requirements.

§7535 PLACEMENT AND
DISPOSITION OF YLLEGAL ENTRY
HOLDS, Supplemental hiolds charging illegal
entry against persons in (he ‘custody of this
Department for an unretated criminal offcnse
shall enly be authorized by officers of the
United States Tmmigration and Naturalization
Scrvice (INS), Arrestees agpinst whom the INS
has placed 2 hold shafl be reloased to the
custody of INS within 24 hours after:

+ Al local charges are dismissed; of,
+ Basil e deposited on the local charges; or,

. = ‘I'he artestoe is determined to be eligible for

release on hig/her own recognizance on the
local charges.

Note: Under na circumstances shall any person
be held longer than 24 hours when an illegal
entry hold is the only remaining charge. There
is no extension of the 24 hour detention limit
because of an intervening holiday or weckend

. period. Procedirss governing the booking and

detention of prisoners held crmoute are
ynaffecied by this scction.

67540 NOTIFICATION TO AGENCY
PLACING SUPPLEMENTAL CHARGE,
WHEN PRISONER AVAILABLE FOR
RELEASE. When a prisoner against whom a
supplemental charge has been placed by a
parale or probation officet (4/646.15) is

~ available for tclease,. the custodial detention

officer shall make 3 teicphuuge hotfsancn
the concemed agency. Reloases of prisoners so
chatged may be mado at Metropolitan Jail .

2005
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NOTICE - | " December 18,2002
10.1. . . | S
TO:  All Concemed Commanding Officers
FROM:__.._ Comuanding Officer, Piscal and Support Bureau. .. ,'.4_."_‘:_‘“._‘““;1‘- Vi
| | . DEC 20 2002 |
. SUBJECT: ANAGEMEw, SERVIE ppG 3406

DTVIST OM

Lo

Federal law. mandates that municipal law enforcement agencies coopefate with the federal

 government in regards to immigration jssues. Recently, the Lo
Department has implemented the HEEEEE

. involyes the Departmnent, local law enforcement a
the B8

s Angeles County Sheriff's

B (HI-CAAP) to further that date. The HI-CAAPisa coum1de pro that
gencies, Los Angeles Sheriff's Departinent, and -
¢ The goal of the program is to identify '

booked suspects.that have been previously convicted of a felony crimg:; deported from the

United States, and subsequettly reenter the United States illegally.

" The pmgrani operates in the follo{ving mannei: After an arrestee is booked and fingerprinted on

the Live-Scan computer system; an automated check will be conducted via tho¢gm

"be sent to Records and Identification : '
send an INS detainer teletype to Records and Identification Division. If Records and

B If there s a hit in the AFIS database, an "Alert" will
ivision. Within 15 minutes, the INS will electronically

Identification Division personnel do not receive an electronic detainer teletype, they are to call
the INS at (202) 616-5000 or (877) 999-5372 toll free.’ Records and Identification Division
persormel will ensuré the detainer teletype is transferred to the Jail Division watch commander.
"The Jail Division watch commander will ensure that the appropriate booking facility is notified
‘regarding the INS detainer. The arrestee cannot bail out. The INS detainer is similar to a Parcle

. Hold. After the arrestce has resolved the local charges, then the INS will take custody of the

" individual. -

Detention Officer's Responsibility

When an arrestee has been booked into a Department facility, the detention officer shall
~ utilize the Live-Scan fingerprint identification system as past of the booking process. If
Records and Identification Division personnel receives an vAlert" from the Department of'
* Justice ot the National Crime Information Center, then Records and Identification
Division personnel shall notify the J ail Division watch commander regarding the Alert.

The Jail Division watch commander will notify the involved booking facility.
receiving an electronic notification of the INS detainer, the detention officer s

Upon
hall place

the notification with the arrestee's paper work. A separate Jail Transfer Record, Form
‘No. 6.11, must be completed fox the individual indicating the INS detainer. A copy of the

hold notification must be attached to the jail transfer.

ADT
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All Concemed Commanding Officers R

Page 2

10.1 -

The purpose of the program is to reduce the number of rcpcat offcnders by ldenhfymg those who
have been convicted of a crime, deported reenter the United States illegally and subsequently

commit another crime. The program is not to be used for individuals that have not been
physlcally arrested '

[R————— T Py

T addltxonal questions arise or clanficanon is required, pleasc contact Captain | Kevin McCarthy,

Coxmnandmg Officer, Detective Support Division, at (21 3) 473-7350,

ANt

LAURA JOHNSON, Police Administrator
Commanding Officer

‘Fiscal and Support Bureau

Distribution “B”
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_criminal offenses, whether they are citizens, permanent legal resi

_community —police cooperation. Police sarvice will be rasdily 3va
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OFFICE OF THE CHIEF OF POLICE |
. SPECIAL ORDER NO. 40  NOVEMBER 27, 1879
SUBJECT: . UNDOCUMENTED ALIENS . -
PURPOSE!

The Los Angeles community has become significantly more giverse during
, the past several years with substantial numbers of people from difterent ethnic
and sociological backgrounds migrating to this City. Many aliens, whether from Latin American,

Ar’rican.‘ Asian or European countries, are legal residents. Others are undocumented and are residing
in the City without legal sanction.

On Marchm 20, 1979, the Board of' Police Commissioners ad

undocumented aliens. This order incarparates the policy inte
related Manual provisians.

POLICY:

opted a policy statement concerning
The Department Manual and amends

The Oepartment is sensitive 10 the principte that efiective law enforcement
: degends on a high degree of cooperation between the Department and the
public it serves. The Department also recognizes that the Constitution of the United States guarantees
equal protection to-all persons within its jurisdiction..” 1n view of those principles, it is the policy
of the Los Angeles Police Department that undoctimented alien status in itself is not a matter for
police action. It is, therefare, incumbent upon all employees of this Department 10 make 3 personal
commitment 10 ecual enforcement of the law and service to the public, regardiess of alien status.

The Depariment acknowledges the existence of social issues involving. problems of health, welfare,
education, hausing and employment which are relatad to the assimilation _of}argg_a pu'mbe(s af persons
with varied cultural heritages. Further, as the Deparument identifies and distinguishes police problems

from social problems, it will continue 1o cooperate with those persans and dgencies rasponsible for
resolving these social issues. ' -

In fulfilling its obligations, the Department will provide courteous and profassional service 10 any
person in Los Angeles, while taking pesitive anforcament actioa_scainst.alindividuals- who-commit.. .
dents or undocumented aliens. In
cial assistance 1O Ppersofs, Qroups, cormmunities and
businesses who, by the nature of the crimes being committed upan them, require individualized
sarvices. Since undocumentad aliens, because of thelr status, arz often more vulnerable to victimiza-
tion, crime prevention gssistance will be offersd 10 assist them in sateguarding their property and
to lessen their potential to be crime victims, .To ensur2 that thesa principles can be effective, the
Department will encourage the willing cooperation of all persons in programs designed 10 anhance
ilable to all persons, including the
undocumented alien, 10 ensure a safe and tranquil environment, Participation and involvernent OT

the undocumented alien community in police activities will increase the Department’s ability 10
protect and 1o serve the entire community, ‘ oo

PROGEDURE:

addition, the Depariment will provide spe

| ENFORCEMENT OF UNITED STATES IMMIGRATION LAWS. Officers snall oot
initiate police action with the objective of discovering the alien status of a person.

Officers shall not arrest nor book persons for viofation of Title 8, Section 1325 of the
United States tmmigration Code {iliegal Entry).

il. ALIEN ARREST INEORMATION=NOTIFICATION. When an undocumented alien
is booked for multiple misdemeanor offenses, 3 high grade misdemmeanor or a felony
offense, or has been previously arrested for 3 similar offense, the arresung officer shall:

*  Telephonically notify the Headquarters Section Desk Officer, Detective Head-

quarters Division, of the arrest, the arrestee’s name, booking. number, ¢harge and
location booked. - .

nvark the amest face shest ““Undosumenyed Alian '’

DISTRIBUTION “A” | . '
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NOVEMBER 27, 1979

"

’ . ‘ . 'v i ‘ » ' )
11l. DETECTIVE HEADQUARTERS DIVISION, HEADQUARTERS SECTION—-RESPON-

V.

'SIBILITIES. The Headquarters Section Desk Officer, Detective Headquarters Division,
upon notification that an undocumented alien has been arrested for rultiple mis-

demeanor offenses. a high grade misdgmeanor or 8 felony offense, or has béen arrested
for the same offense a second time, shall: -

-

Record the information provided in the OHD Undocumented Alien Log.

Notify the United States Immigration and Naturalization Service via teletype of
the arrest of the individual. '

L J

Forward daity all Arrest Reports marked “Undocumented Alien’” to the United
States. Immigration and Naturalization Service.

AREA/DIVISION RECORDS UNIT-RESPONSIBI LITY. Area/division records clerks

. shall forward one copy of each Arrest Report marked "Undg:cumented Alien” 10 Detec-

tive Headquarters Division, -

AMENDMENTS:

Thie order adds Section 1/390.; amends Sections 4/264.50, 4/254.53, and 5/5.2—-806; and
deletes Sections 4/264 57 and 4/264.60 from The Department Manual.

AUDIT RESPONSIBILITY:

Detective Headquarters Division shall- monitor compliance with procedural pertians of
this directive, in accordance with the provisions of Department Manual Section Q/080.30.

"DARYL F. GATES
CHIEF OF POLICE

- DISTRIBUTION “A™
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OFFICE OF THE CHIEF OF POLICE

MEMORANDUM NO. § BT JUNE 17,1982

SUBJECT: ENFORCEMENT POLICY REGARDING UNDOCUMENTED ALIENS

The immigration and Naturalization Service (INS) recently conducted a major enforcement
- effort (‘Operations JOBS’) which received extensive media attention in the Los Angeles
area. This emphasis on the enforcement of jmmigration laws by the INS does not alter the

policy or practices of .the Los Angeles Police Department regarding the énforcement of
immigration violations.

Department pefsonnel are reminded that police action shall not be initiated where the object

is solely to determine the alien status of an individual, . The policy of the Department as set
forth in Manua! Section 1/390 states in part: '

*“Undocumented alien status in itself is not a matter for police action.

it is, therefore, incumbent upon all employess af this Department to

make a personal commitment to equal enforcement of the law and Ve
service to the public regardless of alien status.”

“police service will be readily available.to 5l persons, including the
undocumented alien, to ensure a safe and tranquil environment.
Participatién and involvement of the undocumented alien community
ih potice activities will increase the Department's ability to protect

- and to serve the entire community.”

By fair and impartial interaction with the community, officers demonstrate .the unity and
sense of common purpose long promoted by this Department.

DARYL F. GATES
Chief of Police

DISTRIBUTION “A”
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N

OFFICE OF THE CHIEF OF POLICE.
. |

A ~ SPECIAL ORDER NO. 18 _ SEPTEMBER 5, 1960
SUBJECT: MISCELLANEOUS MANUAL AMENDMENTS
PURPGSE: ' This order informs Depa‘rtment employees of certain additions, deletidns, and re;i-

sions in The Department Manual, ‘
PROCEDURE:

l. REVISED DISTRIBUTION OF UNDOCUMENTED ALIEN ARREST REPORTS TO

DETECTIVE HEADQUARTERS DIVISION. Special Order No. 40 of 1979 required
that a copy of each arrest report involving an undocumented alien arrestee be distributed

to Detective Haadquarters Division (DHD) for forwarding to the Immigration and Natural-

. ization Service (INS). A recent audit of procedures for notifying the INS of arrests of

' undocumented aliens revealed that the delivery” of arrest reports is unnecessary, There-
.. fore, the extra copy distribution of. these reparts to DHD is eliminated, o

When an undocumented alien is booked for multiple misdemeanor offenses, a high grade

misdereanor o a felony offense, the arresting officer shall telephonically notify Detective
Headquarters Division of the arrest and of circumstances of the incident.

The requirement that DHD notify INS of the arrest via teletype is not affected by this
order,

This order amends Sections 4/264.80, 4/264.63 and 5/5.2-86 of The Department Manuat

[ 1. FLEET CONTROL UNIT—-ACTIVATED. The need for efficient allocation of vehicle

resources was described in a recent Management Task Force report. This order activates
the Fleet Contro!l Unit .{(FCU}, Technical Services Bureau, which has the responsibility
10 administer the distribution and control of the Department’s fleet.

- Fleet Control Unit-Activated. The Fleet Control Unit is activated. The FCU’

is under the line command of the Assistant Commanding Officer, Technical Services
Bureau, ‘ o

‘ B Fleet Control Unit~Responsibility. The FCU shall assume responsibitity for allo-
/[ ¥ cating the Department’s fleet, The FCU shall also assume responsibility for: - '
q " Coordinating budget requests for additional vehicles.

b g

Conducting audits of vehicle use.
»

Maintaining liaison with each Office in matters regarding the Department’s
fieet, ‘

»

Producing a vehicle transfer list as needed. The FCU shall be responsible
for establishing procedures for publication of 2 vehicle transfer list.

C. Correspondence Reference Number. The correspondence reference number for the’
Fleet Control Unitis 1.10,

This order -adds section 2/610.08, amends section 2/064, 2/307.60, 2/610.03, 2/660.01,
. . 2/660.11 and deletes sections 2/307.61 and 2/307.62 of The Department Manual.
e Audit Responsibility: Technical Services Bureau shall monitor compliance with this direc-
tive in accordance with Department Manual Section 0/080.30, S

4
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SPECIAL ORDERNO. 18 .2— © . SEPTEMBERS, 1980

,\ . 11550 H&S (HYPE) SCHEMATICS-COMPLETION. To provide Narcotics Division |
i flexibility for more effective deployment of Field Enforcement Section personnel, the

hours which Field Enforcement Section personnel are available for completing 11650
H&S (hype) schematics is modified as follows: :

The Fiéld Enforcement Sections, Narcotics Division, are respoqéibte for providin'g.“.court-
qualified narcotics experts to concerned Operations Bureau Field Services Divisions for

11560 Health and Safety Code (hype) schematics, when requested, between 0800 and
2000 hours, Monday through Friday. -

Appropriate amendments to the Department Manual will be madse at a later. date.

V. OFFICIAL TRAVEL BY DEPARTMENT EMPLOYEE—REVISED. To ensure prompt
review, this order provides for bureau approval of travel in response 10 a subpoena from

ahjudicia%! or legislative body outside of Los Angeles County, when that body is financing
the travel, o

When an employee of the Department is subpoenaed by an out-of-county judicial or legis-
lative body and the travel expenses are paid for by that entity, requests for travel shall
be forwarded through channels to the concerned officer’s bureau commanding officer

for approval, Upon approval, the bureau commanding officer shall forward the approved
request to Fiscal Operations Division. ' ~

NQTE:  The financing of such travel shall not create obligations hetween the City or the
Department and the financing agency.

_This order amends Section 3/390.49 of The Department Manual,

V. 'REVISED DISTRIBUTION OF TRAFFIC ACCIDENT REPORT, FORMS 4.1 AND 4.2.
In the past, traffic division report suditors have forwarded twa audited copies of Traffic
" "Accident Reports, Forms 4.1 and 4.2, to Automated Information Division (AID) where
a DR number audit was completed. Procedures are now revised to transfer the DR number
- audjt function 0 the respective traffic division and eliminate AID from the report distri-
/: ) ution. | :
/ Each weekday morning, AID will forward two copies of the Trajﬁc DR lIssuance Report
5 - o each tratfic division. Upon confirming that every traffic accident report is accounted
for, traffic divisions shall make the following distribution:
* One copy of each traffic accident report, including private property and station
reporis, attached to qne copy of the DR lssuance Report to: '
Department of Transportation
Accident Records Unit
Room 1003, City Hall 4
* One copy of each traffic accident report, excluding private'proberty and station
reports, to: . ‘
California Highway Patrol
Data Processing Section
. 2565 First Street . .
Sacramento, California 95818
, ‘ . This arder amends Section 5/4.1-80 of The Department Manual. o
. " Audit Responsibility: Automated |nformation Division shall monitor compliance with this

directive, in accordance with the provisions of Department Manual " Section 0/080,30.
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SPECIAL ORDERNO, 18 * =3 ' SEPTEMBERS, 1980

} Vvi.| MERIT PAY REVIEW BOARD—REVISED COMPOSITION. The composition of the
Merit Pay Review Board for lieutenants and below has been modified from the presently

required seven deputy chiefs to three, ‘ )

Responsibilities: The Merit Pay Review Board shall be responsible for the authority to

- withhold the fifth pay step of lieutenants and helow and 1o remove or reduce any merit
pay step. o : .

Membership: The board shall consist of thres deputy chiefs for hearings concerning
~ {ieutenants and below. ' : .

Heviewing Officer: The -Director,"Ofﬁce of Adminis{mtive Services, is the Reviewing
Officer for all matters within the jurisdiction of the Merit Pay Review Board.

This amends Section 2/082.80 of The Departmént Manual.

Audit Respousibility:  Personnel and Training Bureau shall monitor compliance with this
diractive, in accordance with the provisions of Department Manual Section 0/80.30.

. DARYLF.GATES
/-~ CHIEF OF POLICE
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SPECIAL ORDER NO. 19 | OCTOBER 14,1988

1.

 SUBJECT:  MISCELLANEOUS MANUAL AMENDMENTS
PURPOSE:

This Order informs Department employees of certain additions, deletions, and re-
visions to the Department Manual.

. PROCEDURE;

SEIZURES OF LARGE QUANT!T!ES‘ OF CQNTROLLED SUBSTANCES IN EXCESS
OF THIRTY POUNDS., The proper and expeditious handling of large quantities of con-

trolied substances will facilitate the pretrial destruction process, pursuant to Section 11479

Health and Safety Code, and eliminate the unnecessary handling of such contraband.
Response by the Hazardous. Chemical Team, Scientific Investigation Division (SID), would
expedite the sampling, weighing, and packaging of the seized substances, and greatly en-
hance pretrial destruction efforts, This Order establishes procedures for the response of
the Hazardous Chemical Team, SID, to conduct the sampling, weighing, and packaging of

controlled substances weighing in excess of 30 pounds net weight, which are to be booked
into Department facilities. - :

A, Officers’ Responsibilities, Officers who seize quantities of a controlied substance in ex-
cess of thirty (30) pounds net weight, which are to be booked into Depanmgnt faciti-
ties, shall immediately notify the Hazardous Chemical Team, SID. When.SI1D is closed,
notification shall be made to Detective Headquarters Division, '

Bn

Scientific Investigation Division Responsibilities, * When notified of the seizure of 2
controited substance in excess of thirty (30) pounds net weight, which is going to be
'booked into a Department facility, criminalists from SiD shall respond to the location
where the narcotics are to be weighed and packaged. Scientific Investigation Division
persennel will “emove the required number of samples for testing, and weigh and
package the cgrirolled substance in accordance with Department procedures for
packaging evidenca, The officers responsible for the seizure shall maintain control of
the svidence anc book it into the Deparument property system, -

AMENDMENTS:  This Order adds Section 4/540.75 to, and amends Section 2/670.13
of, the Department Manual.

AUDIT RESPONSIBILITY: . The Commanding Officer, Scientific Investigation Division,

shall monitor compliance with this directive in accordance with Department Manual Section
0/080.30. : :

EMERGENCY OPERATIONS ORGANIZATION. Many procedures ~formerly related to
civil defense are currenty being accomplished through the Emergency angratuons Orga_m—
zation (EQQ). This Ordér updates the emergency operations responsibilities ot Detective

Headquarters Division, Tactical Planning Section, and Communications Division to conform
with EQO procedurss. ’

A. Detective Headquarters Division — Responsibitities, Effective immediately, Detective
Headquarters Division (DHD) will no longer be responsible fo‘r_mamtammg.ftles of
civil defense emergency information and instructions. The Civil Defense File shall

?Ae replaced by & copy of the Emergency Operations Master Plan and Procedures
anual. . ‘
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Civil défense radio checks with radio station KFI have been replaced with monthly
equipment checks of the Emergency Broadcast System (EBS) in con;uncppnm:th the
Los Angeles County Sheriff's Deparument, Derective Headguarters Division shall be
responsible for verifying that the EBS console within DHD functions properiy.

B. Tactical Planning Section — Responsibilities.  Effective immediately, Tactical Plan-
ning Section shall no longer be responsible for coordinating Civil Defense Plans. The
Civil Defense Plans have been replaced with the Emergency Operations Organization
Plans. Tactical Planning Section shall be responsible for monthly testing of the EBS

console within he Emergency Operations Center and maintaining a copy of the
Emergency Oparations Master Plan and Procedures Manual, :

C. Communications Division. ~ Responsibilities,” Communications Divisian shall no
* longer be responsible for testing the air raid siren; the €8S has replaced this system. -

AMENDMENTS: This Order amends Sections 2/1030.41, 2/1042.21, 2/1042.23, and
3/152.80 of, and deletes Section 2/640.15 from, the Department Manual.

AUDIT RESPONSIBILITY: The commanding officers of Uniformed Services Group and

Detective Services Group shail monitor compliance with this directive in accordance with
Department Manual Ssction 0/080.30.

PLACEMENT AND DISPOSITION OF ILLEGAL ENTRY HOLDS. in 2 rsgent case
decision, Gares vs. Grajeda and Rivera, the California Court of Appeal established specific
guidelines ralative to the arrast and disposition of persons charged with the federal offense
of lllegal Entry, Title 8, Section 1325, United States Code. In compliance with that de-
¢cision, supplemenial holds, charging illegal entry, against persons in the custody of this
Depariment for an unraiated criminal offgnse shall only be authorized by officers of the
United States immigraiion and Naturalization Service (INS). Arrestees against whom the
INS nas placed a hoid shall be released 10 the custedy of INS within 24 hours afzer:

Ali local charges 573 ralgasad or dismissed; or,
' Bai} is deposited ¢n the socal charges; or,
a

The arresies is c2-armined to be eligible for release on his/her own recognizance on
e local charges. ‘

Note: Under no circumstance shall any person be held longer than 24 hours when an
illegal entry hold is the only remaining charge. There is no extension of the 24 hour de-
tention limit because of an intervening holiday or weekend - period. . Frocedures governing
the booking and detention of prisoners held enroute are unaffected by this Special Order.

AMENDMENT: This Order adds Section 4/675.35 to the Department Manual,

AUDIT RESPONSIBILITY: The Commanding Officer, Jail Division, shall Moniter com-
pliance with this directive in accordance with Pepartment Manual Section 0/080,30,

SUBSTANGCE TESTING — REVISED. When a supervisor is confronted with a situation that
may require ordering an employee to submjt 10 any substance 1est {e.g., a blood, breath,

or urine test), the supervisor shall immediately contact Internal Affairs Division for advice
and direction. -

Note: When laternal t4airs Division is closed, the supervisor shall contact Derective
Headgquarters Pivision for the on-call Internal Affoirs Divisien zupanisor, who shall pravide
the necessary advice and direction. ‘ S :

AM ENDMENT: This Order amends Section 3/836.05 of the Department Maciual.

-
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AUDIT RESPONSIBILITY: The Commanding Officer, Interna! Affairs Div.}sio'ri,' shall

Cr;\/OI%iSOé'Ocompliance with this directive in accordance with Department Manual Section

TIME LIMITATION FOR RE;FURNI‘NG THE EXECUTED COMPLAINT AND RELIEF

FROM DUTY OR SUSPENSION, FORM 1.61, AND THE NOTICE OF DISCHARGE OR

SUSPENSION, FORM GENERAL 77, TO INTERNAL AFFAIRS DIVISION. This Order
amends the Department Manual to ensure the prompt return of an executed Complaint
and Relief From Duty or Suspension, Form 1.81, or Notice of Discharge or Suspension,
Form General 77, to Internal Affairs Division {IAD)., After the Form 1.61 or Form Genera}
77, has been served .upon the accused employee, the required copies shall be hand-delivered

Ii_‘.rni'.r:;edia)teiy to JAD (in no case later than 0900 hours of the following weekday, excluding
olidays). - - B

QMENDMENTS: This Order amends Sections 3/830.10 and 3/860.20 of the Department
anual. - . Coe

AUDIT hESPONSIBiLlTY: The Commanding Officer, Internal Affairs Divisioh, shall

(r)n/greﬂtor compliance with this directive in accordance with Department Manual Section
0.30. . o ‘

DARYL F. GATES |
Chicf of Police
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SUPPORT SERVICES BUREAU. | ' : -
koT1cE - Junels, 1987
T0: Al Depértmhnt Personne} ' o ‘ -
FROH:V Commanding Officer, ‘Support Serviées Bureau

SUBJECT:  DABLS NOTIFICATION TO INS OF ARRESTS OF FOREIGN BORN PERSONS

In cooperation with the United States Inmigfation and'Natura?ization-Service
(INS), the Los Angeles County. Sheriff's Department (LASD) has modified the

Automated Justice Information System (AJIS) to automatically notify INS of all,
foreign born arresteess, o g : .

Currently, Department employaes arresting undocumented aliens are ‘required by
Department Manual Section 4/264.53 to notify Detective Headquarters Division
(DHD) of the circumstances of the arrest, However, LASD has mandated that all -
AJIS users utilize the automatic notification feature incorporated into the
birthplace field on each agency's booking format. Since the Los Angeles Police
Dapartment (LAPD) intarfaces with-AJIS via the Decentralized Automated Baoking
 Information System (DABIS), LAPD must conform to the INS/LLASD agreement.

Effective immediately, arresting officers shall ensure that the booking
employee enters an "X" in the first position of the birthplace field on the
DABIS "DTL2" screen when a "foreign bora" arrestee is booked into any LAPD

facility. This action will automatically produce a printout of the necessary
booking information at INS for further fnvestigation, o

Immigration and Naturalization Service desires ‘notification of all foreign born
arrestees, whether in the United States legally or illegally. Legal immigrants
may be subject to deportation due to the circumstances of the arrest. The INS:
will conduct an investigation as to status of the arrestee. » _

A Special Order modifying the Department Manyal and deleting the requirement to
notify OHD of the arrast of an undecumented alien is currently being reviewed.-
Pending the publication of that Special Order, the requirement to notify DHD of
the arrest of an undocumented alien is suspended.

' ‘ APPROVED:
BERNARD C. PARKS, Commander ' WILLIAM M. RATHBURN, Deputy Chief
Commanding Officer - Commanding Officer - oo
Support Services Bureau : Personnel and Tra1ning Bureau
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'SURPOR™ SERVICES BUREAU
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2]

bruary V7, 1988

T A1} Department Personne!

FROM: ~Cemmanding Ofticor, Support Services Bureay
SUBRSECT: PLACEMENT AKD DISPUSI VUM CF ILLEGAL ENTRY HOLGS

In a recent tase decision, Gates v, Grajeda and Rivera, the court gstapliszhed
specific guidelines reiat{ve UC the arrest and dispositica vf persuns thargey
with the fuceral offense ¢f I17egal Entry, Title 3. Sectisr 1325 Unized States
imigratior Upge 1U.8,0.), This nottce essadbifshes inter‘m p-dcadures far
compliance with bhe court’s dec?sicn, Appropriate Cepartvent Mapual

amendrends wi1) be published at 4 Ta=es date.

" Tha provisicns of Department Manual Szesions 4/264.50-52 remain in effeck,

Grricers of th's Nepartient shall nol creeat for the cffense of illagal entry
nor shall any action be inftiated with the obfective of discovering he alien
STatus of any person.

ROTE:  The court concluded 1n Grafeda that state peace Q7f{Cars have nc
2utfa~ity to arredt for violetions of 8 U,3.%, Swotion 1385,
o WAETS an OFfeler Tagipiraigly Cores &Tross information
In fhe wnuese of Tovestiyating ¢ ovime wh oh rzascnably leay Lo
nc Yeiiet the pavsen arrested g 11lagaliy prasent 4n thts
cnuntey, pebliug pr=vents the of ficer from advising Yniteq 3tates
Irmig=2tion and Maturalization Sarvice {IM3) of th-s dgaza.

PROCEDURE : ‘ |

1.  Supglemental hoids ¢hanging 111ega? ertry agains® persons “n the custody
cf thig Ugpartment for an gnvelater crimingl ¢ffenge shall only dé
authorized hy offizers of “ke ING.

2. ALL Tnca) chacges shall me dissceed of prier 10 raledss of the arrastes
50 INI 1uinorities,

3. Arrest2es aqairst whan the INS har p'ated @ 017 sha’ ] e r~e'easad to the .
custody of INS within 24 hours alter:

CATY Y9ca? charges arm releesud ar lismisse ), OR

A 2311 13 deposited on the Toual chigmyes, OR

Ai2/har swrn wssapnizseesr o~ bhe Toanal ahangaa.
.

' The arrestds s deternined o de allgible for ralease or

R Y < -
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UNDER HO CiRCUﬁSTANCES'SHALLLﬁNY pFRS0N BE MELD LONGER THAN 24 HOURS WHEN: .
AN TLLEGAL ENTRY HOLD TS THE ONLY REMALNING CHARGE.

NGTE: Thure 18 no sxtension of the 29 nour deteation 19mit due
. o an intervening holiday or weekend pericd.

dpgeedures GovErning the bockiny and deteption of prisonars held enrpute are
wngfregted by tnis notice.

Guestione sencerntny this palicy may ba

refarrad to the Jail Divisidn, Wateh
Commander, at extension §-2510. .

I

BURMARD T. PARKS, Commander : . o
Cormanding Sficee .

Sappgrs Sewyices Bureat

APRECYED:

'~ e
2P G e

W. M. RATHBURN, Deputy Chicf

Lommanding JFficer
“parsonnet 4 Train®ng Du—eau

gistribttion "'
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Concerning Special Order 40
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RAMPART INDEPENDENT REVIEW PANEL

February 1, 2001

To the Honorable Board of Police Commissioners:

In response to your request, the Rampart Independent Review Panel undertook to examine
what is known as Special Order 40, which concerns the policies, procedures, and practices of
the Los Angeles Police Department with respect to undocumented aliens in Los Angeles, and

" the Department’s relations with the United States Immigration and Naturalization Service,
We are pleased to submit this report setting forth our findings and recommendations
concerming these policies, procedures, and practices. - :

As articulated by officials of the Los Angeles Police Department, Special Order 40 seeks to
accommuodate the Department’s law enforcement needs, protect the immigrant commaunities it
serves, and enable it to provide appropriate assistance to INS. The policies, procedures, and

- practices described by thesc officials.are not, however, fully set forth in the Departrment’s
Manual, and there are no written guidelines stating what contacts and cooperation with INS is
permitted under Special Order 40. Further, there is no specialized training for officers and the
Department lacks records of contacts with INS and of citizen complaints relating to Special
Order 40 violations. In the absence of adequate guidelines and internal ¢ontrols, the potential
for abuses by LAPD officers as alleged by former officer Rafael Perez exists.

Members of the Rampart Independent Review Panel are available to respond to any questions
by the Police Commissjon or to participate in the Commission’s review of these
recornmendations.

truly yours,,

| Richard Drooyam\

. General Counsel
Rarnpart Independent Review Panel
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SPECIAL ORDER 40

Introduction and Sum'magx

Prior to 1979, the Los Angeles Pohoe Department required officers who came into
contact with a person suspected of being in the Umted States illegally to determine the person’s
immigration status and notify the United States Imm1grat10n and Naturalization Service (“INS™)
if the person was an undocumented alien. This was tequired even if the person was not thé
subject of a police mvestxgatmn or a ctiminal charge. Many in the communities served by the
LAPD believed that ﬂ:us requxrement led to widespread abuse, and Latino citizens, legal
immigrants and undocumented persons felt intimidated and threatened by the very officers who
were charged with their protection. In addition, the LAPD itself was concemcd that the
immigrant communities would not report crimes or assist the Department in criminal
investigations if individuals were afrmd that any contact could lead to deportation. |

" To address these concerns, the LAPD formed an ad hoc committee to study the issues and
to formulate policies and procedures ooncermng contacts with undocumented persons — whether
as suspects, crime victims, or witnesses. A$ a result of the oommmee s recotamendations, on
November 27, 1979, Chief of Pohce Darryl Gates lssued Special Order 40 which is now codified
in the LAPD Manual.'

As set forth in the Manual, Special Order 40 provides that “[u]ndocumentcd alien status
in itself is not a matter for police action. It is, therefore; incumbent upon all employees of this
Department to mmake a personal commitment to equal enforcement of the law and service to the .
public, regardless of alien status.” Specxal Order 40 precludes LAPD officers from mltlatmg
“police action with the objective of dxscovenng the alien status of a pcrson, > and from arresting
or booKing a person for “illegal entry” into the United States. 2 ‘

Former Officer Rafael Perez has alleged that certain Rampart CRASH officers routinely
violated both Special Order 40 and the die process rights of undocumented persons in the
Rampan Area. In addition, the Los Angelcs Latino community has charged that LAPD officers
threaten and harass street vendors, day laborers, and suspected criminals with the specter of

11 APD Manual 2000, Vol.1, Section 390; id , Vol. 4, Section 264.50.

‘I

Report of the Rampart Independent Review Panel - Special Order 40 ‘ ~ Pagel
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deportation. These charges have raised questions about the scope of Special Order 40 and
compliance with the Order by LAPD officers.

On April 12, 2000, the Los Anggles City Council asked the Board of Police
Commissioners to bar INS and Border Patrol agents from LAPD facilitiés unless they are
working on speci:ﬁc federal investigations, and then only with permission of the facility’s
comamanding officer. The City Council also asked that the Police Commission reaffirm its
support for Special Order 40. The Police Commiésion, in turn, asked the Rampart Independent
Review Panel to evaluate Perez’s allegations, revie'{v the Dcpe;mncnt’s compliance with Special
Order 40, and make recommendations regarding the Department’s policies and procedures with
respect to undocumented aliens and its relations with INS, o

As articulated by LAPD officials to members of the Panel, the Department’s policies and
procedures resulting from Special Order 40 are more restrictive than as wiitten in the
Department’s Manual. The policies and procedures articulated by the Department preclude
oﬁicers from asking a person about his or her alien status and from notifying the INS about a

person s undocurmented status unless the person has been arrested. Moreover, in practice, LAPD

officers do not routinely notify INS about the immigration status of individuals who have been
arrested. The Department’s policies and procedures, however, do not preclude LAPD ofﬁécrs
from participating in task force investigations, responding to requests from the INS for
information regarding suspected iflegal aliens, or assisting INS agents in the execution of arrest
warrants. | '

We believe that most officers comply with the Department’s policies and procedures in
their interactions with the immigrant commumty The Depaztment however, lacks controls
over, and documentation of, contacts between LAPD officers and INS agents. Consequently,

some abuses may have occurred in circumstances where LAPD officets were assisting INS
agents to identify undocumented criminal aliens. Any such abuses — whether or not they actually
violated the LAPD Manual and, even if limitéd, undermine the credibility of the LAPD with the
immigrant communities its serves.

LAPD’s policies and procedures regarding undocumented ahens ephance the
Department’s ability to obtain cooperation of undocumented aliens in the investigation of
criminal activity and protect the rights of the immigrant communities, while permitting LAPD

Report of the Rampart Independent Review Panel — Specigl Order 40. Page 2
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officers to cooperate with and provide information to the INS in appropriate circumstances.
Nevertheless, to provide adequate gnidance to LAPD officers and enhance public understanding
of the Department’s articulated policies and procedures respecting undocumented persons, the

- provisions of Special Order 40 set forth in the LAPD Manual should be revised to more

accurately reflect these policies and procedures. The Department also needs to provide better
training for officers with respect to Special Order 40° and to more closely monitor corntacts
between LAPD officers and INS agents. To guard against potential abuses, LAPD officers
should be required to obtain the authorization of a supervisor before assisting or providing
information to INS agents and to document all contacts with INS agents.  Finally, the
Departmenf needs a better internal 'reporting system and.better complaint procedures for the
investigation of possible violations of Special Order 40. |

.Findings

1. ' The LAPD’s articulated policics and procedures under Special Order 40 relatlng to
undocumented aliens are not reflected in the LAPD Manual, :

The policy of Special Order 40 as currently set forth in the Los Angeles Police
Department Manual is as follows:

‘Undocumented alien status in itself is not a matter for police
action, It is, therefore, incumbent upon all employees of this.
Department to make a personal commitment to equal enforcement
of the law and scrvice to the public regardless of alien status. In
addjtion, the Department will provide special assistance to persons,
groups, communities and businesses who, by the nabtwe of the
crimés being committed upon them, require individualized
SeTvices, Since undocumgantcd aliens; because of their status, are
often more vulnerable to victimization, crime prevention assistance .
will be offered to assist them in safegnarding their property and to
lessen their potential to be crime vigtims. :

Police service will be readily available to all persons,’includiﬁg the
undocumented alien, to ensure a safe and tranquil environment.
Participation and involvement of ~the undocumented alien

3 As used in thxs report, Special Order No. 40 refers to the Dcpartmcnt’s policies and
procedures as articulated by officials of the LAPD and as set forth in the LAPD Mamnual at Vol. 1,
Section 390 and Vol. 4, Section 264.50.
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community in police activities will increase the Department’s
ability to protect and serve the entire community.4

~To 1mplemeni this policy, the Department’s Manual provides as follows

ENFORCEMENT OF UNITED STATES IMMIGRATION LAWS."
Officers shall not initiate police action with the objective of discovering
the alien status of a person. Officers shall not arrest or book persons for

violation of Txtle 8, Section 1325 of the United States Imrmgratmn Code

(lllegal Entry).?

As originally issued, Special Order 40 also required the LAPD to adhere to the
following procedures in connection with the arrest of an undocumented alien: .

ALIEN ARREST INFORMATION—NOTIFICATION.  Whep an
undocumented alien is. booked for. multiple misdemeanors, a high grade
misdemeanor, or a felony offense, or has been previously arrested for 2
similar offense, the arresting officer shall [votify the Detective
Headquarters Division [DHD] of the arrest and mark “Undoqumented
vAhe on the arrest report]

DETECTIVE HEADQUARTERS DIVISION, HEADQUARTERS
SECTION—RESPONSIBILITIES. [The Division shall] |

e Record the information provided in the DHD Undocumented
Alien Log,

s Notify the (INS] via teletype of the arrest of the individual.

o Forward daily arrest reports marked “Undocumented Alien” to
the [INS].¢ |
Ia its current form, the LAPD Manual doeg not require the Headquarters Section Desk
Officer in DHD to contact the INS once a i)erson of 'questiona‘ble alien status has been booked :_t'or

4 LAPD Manual 2000, Vol. 1, Section 390. See Special Order 40 at 1.
5 LAPD Manual 2000, Vol. 4, Section 264.50. See Special Order 40 at 1.

| ¢ The requirements pertaining to the sending of arrest reports to DHD and the INS were
eliminated in Special Order 18 1ssued on September 5, 1930 by Chief Gates.
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a felony offense, a high-grade misdemeanor or multiple misdémeanors.7 Indeed, other than
precluding LAPD officers from initiating police action to discover “the alien status of a person”
and arresting persons for “illegal entry,” there are no procedures in the Manual that guide officer
compliance with the polices of Special Order 40, The Manual does not bar an‘.LAPD officer
from notifying INS of the immigration status of a person arrested for a crime if the ofﬁcgf learns
of that information. Further, nothing in the Manualﬁctu,ally bars an officer who is investigating
an individual for criminal activity other than an immigration violation from asking that person
about his or her immigration status and then advising INS A

Interviews with Chief of Police Bernard C. Parks and other LAPD officers indicate that,
in practice, the Department’s procedures vary'ﬁom the procedures originally set forth in Special
Order 40 and go beyond the limited provisions of Special Order 40 that remain in the Manual.”
Indeed, as articilated, the procedures are more restrictive than as written. First, LAPD officers
are not supposed to ask individuals"suspected of criminal offenses, crime victims, or witnesses,
about their immigration statu.s.’o Second, in practice LAPD officers do not notify the INS of the
arrest of an illegal alien. Only after a person has been arrested, arraigned, and held in the county
jail pending prosecution will his or her alien status be investigated by the INS, and that is in
cooperation with the Los Angeles County Sheriff, ot the LAPD.!' Thus, there is no reason for

7 Other than Special Order 18, see note 6 suypra, the LAPD was unable to provide the
Panel with documentation of the evolution of Special Order 40 as issued by Chief Gates in 1979
into its current form in the LAPD Manual. -

# Thus, lacking probable cause to arrest a gang member lawfully stopped on the basis of
“reasonable suspicion,” an officer could theoretically ask about the membet’s immigration status

and then notify INS without violating the Manual as-written.
? See note 1, supra.

“The one exception noted by an LAPD official is when officers make an arrest in
connection with an alien smuggling operation and the status of the individuals who have been
brought into the United States illegally is part of the federal crime.

1 The Sheriff’s Department follows the following procedure for investigating the status
of undocumented inmates. On the booking forms used by the LAPD — and most other law
enforcement agencies in Los Angeles County — an arrestee indicates his or her country of birth.
Once an arrestee is held for trial and sent to the county jail, the Sheriff’s Department provides -
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a0 LAPD officer to even ask a petson who has been arrested for a crime about hxs or her alien
‘status, although that appears to be permltted under the Department’s articulated policies and
proccdure;s

| .‘ In practxce, under Special Order 40 no ofﬁcer should ever have cause to refer a person to
' 'INS except as part of a task force, where an, INS Warmnt has been issued for 111egal re-entry, or
‘*the rare instance in which LAPD officers arrest an mdlwdual engagsd in ahen stmuggling.”
LAPD officers are not supposed to refer an undocumcnted person to INS if the person is merely a
vmtlm or witness to a crime or comes into contact with the Department durmg a family
d;tsmrbance, dunng the enforcement of minor traffic offcnscs, or when seekmg medical
'&eaunent ' .

As articulated by LAPD officials, the Special Order 40 pohcles and procedurcs do not.
prohlbn: LAPD- officers from mteractmg with INS agmts for mvestxgauw .purposes. For
: cxample Spcclal Order 40 would not preoiude a police officer ﬁ‘om pmwdmg names of known
gang members to the INS in response to a request from the .'[NS Nor would Spemal Order 40
bar LAPD pamclpauon in a task force with the INS where the INS is mvesngatmg criminal
violations of the federal mnmgrauon laws at the same time that the LAPD is investigating
wo}atlons of state criminal laws rela‘cmg to, for examplc, narcotics trafﬁckmg ot violent crimes.?
Fmally, it would not prevent LAPD officers from assisting the INS to arrest a particular
individual for whom a warrant had been 1$sucd Nothmg in the Manual, howevcr, prov1des any

guidance as to what contacts with INS are appropriate under Spcc1a1 Order 40.

]'NS with the names of the inmates who indicate they were born omsuie the United States. IfINS
records show the person is undocumented, INS will track the person through the criminal justice
system. Only after the undocumented person has served a cnnunal sentence will deportaﬁon
proceedings be initiated.

12 Officers are required to contact INS where they arrest or detain an individual whose
criminal history reflects that there is an outstanding INS watrant.

3 That interaction would not result in deportation until a criminal undocumented petson
has been through either the United States criminal justice system (for violation of & criminal .

1mm1gratxon law) or the California eriminal Jugtme gygtem
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2. The LAPD does not provide officers with specialized training relating to the
LAPYD’S Special Order 40 policies and procedures or maintain separate recards
relating to Special Order 40,

LAPD officers do not receive any .specialize,cil training on how to comply with either the
written ot unwritten policies or proced,urcs‘of Special Order 40. Officers are instructed in a
geneéral fashion on all policies at the Police Academy and are required duting their probanonary
period to exhibit knowledge and understanding of all policies and procedures. Students in 'chc
Academy and graduates in their probationary period are not, however, tested specifically on
Special Order 40 or its procedures. Nevertheless, officers interviewed by members of the Paﬁel
indicated that they are told expﬁciﬂ;' not to treat undocumented persons differently than they treat
naturalized citizens and that 2 person;s alien status should not be questioned by an officer until
after an arrest has been made. . o

The LAPD does not have any record system in place for tracking contacts that mdmdual
officers may have with the INS, As part of the Board of Inquiry’s investigation in response to the
Rampart corruption scandal, the LAPD gathered all watch commander logs from the Rhnipart
Area that made reference to officer contacts with undocumented persons. According to those
LAPD records, there were only 11 su§h contacts'¢  Because of the volume of recor&s‘s
maintained by the LAPD and the lack of any specific pMures for maintaining records relating
to undocumented persons, the LAPD contends that to search for and ﬁnd additional records
would be virtually hnpossil;le.‘ | '" J

-3 As articulated by LAPD officials, the Special Order 40 policies and procedures |

strike an appropriate balance that meets LAPD’s law enforcement needs, protect
the rights of the immigrant communmes, and allows for appropriate assistance by
 LAPD to the INS.

Special Order 40 recognizes that undocumented aliens are frequently victimized by
criminals and need the protection of the police. Most community members interviewed for this
report indicate that they support the policies of Special Order 40, Further, virtually all law
enforcement‘ofﬁcers‘ support the policies of Special Order 40. They stated that it is their

1The contents of the 11 records are discussed more below. See p. 13, infra.
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obligation to protect undocumented persons from crime and to prosecute criminals who

victimize them. The officers we spoke with believe they have an ethical obligation to assist

" victims. They further believe that the same 1nd1v1duals who victimize undocumented persons

also victimize citizens or legal immigrants. .

Special Order 40 seeks to ensure that :the entire community, even undocumented persons
who are victims or witnesses, will help the police solve crime. On balance, law enforcement
considers it to be more important to solve felonies and high-grade misdemeanors than to enforce
the immigration laws, which for first time offenders is only a low-grade misdemeanor. A4/ law
enforcement officers intefviewed for 'this report agreed that it is crucial for effective law
enforcement that victits and witnesses of crime feel safe with the police. Identification of local
police with immigration enforcement could lead some residents to avoid interaction with the
police, even when the resident is a victim of or withess to a crime.  Vietims will not come
forward if they believe that, in response to their calls, the INS will appear at their doors.
Witnesses are less likely to testify as patt of cnmmal prosecutions if they suspect that INS ageénts
await them when they complete their teétimony‘ Althdugh immigrant trust of the LAPD remains
an issue, many long-time LAPD officers stated that there is a marked difference in the attitude of
the lmrmgrant community res:pecting the LAPD since Special Order 40 was issued.‘su

To permit officers to refer undocumented persons they encounter in the course of their
duties to INS would allow for the poss1b1hty of arbitrary and discriminatory enforcement activity
targeting individuals of HJspamc descent. Special Order 40 attempts to ensure that all
undocumented persons are given equal treatment under the law.

Special Order 40 does not preclude the LAPD from responding to requests by INS for

information regarding an individual’s criminal activities or whereabouts, or from assisting INS to

' Virtually all California state police departments and sheriff’s departments have policies
similar to Special Order 40. The LAPD policies and procedures are, however, more restrictive
than other policies reviewed by the Panel in terms of the limitations on police officers in dealing
with undocumented aliens, For example, Santa Ana Police Department Order No, 340 permits
referrals to INS by an arresting officer with the approval of the Watch Commander, and San
Diego Police Department Order 6.18 permits referrals to INS if thete is no probable cause to
arrest, but merely a “reasonable suspicion” that criminal activity unrelated to immigration status
exists. :
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execute -arrest warrants for violations of the imunigration laws. Nor does Special Order 40
preclude LAPD from providing tactical assistance when, for example, INS is plaiming to conduct
an operation that may have implications for. public safety, Further, through the Los Angeles
County Sheriff’s Department, criminal undocumented persons are ultimately referred to INS
once the criminal process has comenced. 'Thils, Sﬁecial Order 40 does not excessively
hamstring LAPD and local law enforéement. from providing appropriate assistauce to and
cooperation with immigration officials. |

| Even absent Special Order 40, federal law would bar LAPD officers from enforcing the

immigration laws unless they were given specialized training.*® Therefore, by precluding

officers from stopping persons to determine their alien status, 'Special Order 40 does pot narrow

the existing federal law. Officers with every Califomia law enforcement agency interviewed for
this report, including members of the LAPD, indicated that they do not advocate training their
officers to enforce the immigration laws. They believe that the time required for the training and
the effort that would be required to capture undocumented persons would have an adverse impact
on law enforcement generally. . | o

* Officers are not permitted By state law to stop someone they suspect has committed only a
misdémeanor — such as illogal entry into the couﬁtry — unless the misdemeanor is comumitted in
his or her presence. Therefore, Special Order 40 comports with state law.

Federal law prohibits any government entity or official from restricting communication
with INS regarding a person’s iﬁamigration status.'”  As written, Special Order 40 does not
prohibit LAPD officers from 'communicaﬁng information known about an individual’s alien
status to INS. As practiced, it precludes LAPD officers from inquiring about an individual's

§  Moreover,

alien status, which does not appeat to be inconsistent with the federal law.!
information regarding the amest of an undocumented alien is communicated by the Sheriff’s

Department to the INS, which ultimately determines the alien’s immigration status.

16 8 United States Code, Section 1357(g)
17 18 United States Code, Section 1373.

18 Special Order 40 is silent on what LAPD officers are supposed to do if they happen to
Jearn of information about the undocumented status of an alien who has not been amested.
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Advocates for immigration reform believe that the importance of enforcing the
immigration laws outweighs the importance of garnering the trust of the undocumented
, community and its participation in law enforcement. Some members of the community indicate
that Special Order 40 hamstrings police by p;eveﬁting them from using a legal means to rid the
community of known crimindls when the police lack sufficient evidence to prosecute the person
for his or her criminal activities. As noted above, undocumented aliens arrested and booked for
criminal acts are referred to INS by the Sheriﬁ’é Department. . Given the importance of gaining
the cooperation of undocumented aliens to enable the LAPD to investigate crimes and protect the

Los Angeles’ ummgrant communities, the policies and procedures articulated by LAPD officials

constitute a reasonable and appropriate accommodation of various interests and concerms.

4. - Cooperation between LAPD officers and INS agents may have resulted in violations
of the Department’s policies and procedures regarding undocumented aliens.

In interviews with LAPD and District Attomey investigators, former Officer Rafael Perez
alleged that he and certain other CRASH officers repeatedly violated Special Order 40. Perez
alleged that between six and eight federal agents from ]NS and the Bureau of Alcohol, Tobacco
and Firearms (“ATF <) would oocasmnally work at thc Rampart community police station on
Friday nights and Saturdays as part of a task force that existed before Perez- joined Rarmpart
CRASH. | | | |

Perez stated that two agents, one from INS é:nd one from ATF, were in charge of the task
force and worked out of the Rampart station.”? According to Perez, when a CRASH officer
wanted someone deported for any reason, the officer would simply call up INS and “ihey’d come
handle it. And they [sic] guys would disappear. They’d get deported.”

| Perez also stated that CRASH officers would sometimes go out at the request -of the
federal agents and conduct “street sweeps™ looking for people who had been deported in the past.
For example, CRASH officers would go to a person’s home and take him to the station where
INS and ATF were waiting or the officers would meet with agents who were riding around in
‘unmarked vebicles waiting for the officers to call in the location of a f‘suspcct.“ Then, according
to Perez, the agents would tell the CRASH officers how to crafi the affidavit they had to provide

' As explained below, the federal agencies interviewed for this report indicate that there

Report of the Rampart Independent Review Panel — Special Order 40 Page 10




LAPD PARKER CENTER Mar 30 2006 15:11 P.40

to help the agents establish probable cause for an amest. Perez. alleges that the ATF once
instructed him, for example, to write that, “you were driving down the street, séw this guy,
detained him, e happen to come'along and saw you. As soon as you let him go, we did — you
khow, we detained him to do our investigation.” ,

Perez also alleged that certain CRASH officers referred undocumeﬁted persons to the
ATF and INS when those persons had witnessed. the officer’s improper behavior, or had filed a
personnel complaint about the officer. Although Perez said he never asked the agents if they
knew why the CRASH officers referred ' undocumented persons for deportation, the

circumstances indicated that the agents did know. For example, Perez stated:

[I]f somebody — Snoopy from 18th Street came in and made a complaint agamst a
CRASH officer. And on Friday night, when ATE shows up, some of the guys
would go and talk to him. Da, da, da, da. And, you know, ATF, by the way, bas a
book of every gang member, every Crazy Rider, let’s say, that was in — in the
Crazy Rider Gang. They know them all by momkers their first names, who’s
'becn deported, who hasn't,

They would vigorously go out and search and then try and find those guys that
have made complaints against CRASH officers, for the purposes of deporting
them. That I know by conversations that have taken place within the CRASH unit
and the subsequent result of people being deported by these agents.

Perez also stated that he would keep a record of the alien status of suspected gaﬁg'
members on his field investigation cérds. He would refer to these cards later when the ATF or
INS wanted him to get “bodies.” , | |

The strest of Carlos Guevara exemphﬁes Perez’s allegations. Guevara was arrested in
January, 1998. Perez testified fhat it was a ramy night and the INS agents were at the station.
One agent approached Perez and said *You guys got anyt;lnng going on? I kmow it"s reining, but
get us a body or something.” Perez then checked his identification cards to. see if he had come
across any gang members that had illegally re-entered the country. He came across the name of
Carlos Guevara. ‘

Perez went to Guevara’s residence with his partner. They knocked on the door and
Guevara’s girlfriend answered. At the officers’ insistence, she went to wake up Guevera. Perez

is no task force with this make~up in operation at this time.
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and his partner followed, despite the protestations of §ther individuals in the residence. The
officers told Guevara they needed to talk, and he asked. if the§ could talk at his home. - The
officers refused. They handcuffed Guevara and took him to the station, where they handed him.
over to the INS. ’

According to Perez, a couple of weeks later, one of the INS agents told Perez thé.t he was

' to say in an affidavit that he and his partner had stopped Guevara on the- street, and at that .

moment INS happened to drive by and took over the detention?” Guevara has since been
convicted of 1liegal re-entry and is serving five years imprisonment, after which deportation
proceedings will presumably be initiated. .

No one in the LAPD has yet corroborated Perez’s allegations. In interviews with
members of the Panel, captains in charge of Rampart when Perez was working Rampart CRASH
denied being aware that ATF or INS agents were formally working out of the Rampart station or
_ that the agents had desks at the Rampart station. The captains wete housed at the main Rampart
station, while Perez and Rampart CRASH worked out of a satellite facility. The captains would
usually visit the satellite facility during the week-day shift. Perez testified that the federal agents
worked out of ‘the station mostly at night on the weekends. Also, the federal agents gengraliy

work in plaincioﬂlcs, and most officers interviewed for this report attest that they could pot

identify a federal agent unless he or she were pointed out. ‘ ,
Fach captain also stated that he did not know of any occasion when an. officer under his
command had cause to contact an']NS agent. Indeed, each stated that if it were called to his or
her attention that an officer had referred names to the'INS, such. actions would be grounds for a
formal inquiry and would likely be found to be improper. ,
Few other officers stationed with Rampart CRASH unit wete willing to be interviewed.
The only former CRASH officer who agreed to be interviewed stated that alfhough ATF and INS
officers were occasionally present at the Rampart station, he was unaware that any federal agents
were formally working out of the station. Non-CRASH Rampart officers stated that they had
‘mever seen an INS or ATF agent in their stations, let alone formally working at a station, and they

were not aware of any officer who had referred anyone to INS or ATF agents for deportation.

20 Perez stated that he does not recall the names of any of the iﬁvol‘ved INS agents, but lie
claimed he would be able to identify them if he saw them.
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Indeed, LAPD officers interviewed for this report for the most part expressed surprise at -
the: substance of Perez’s allegations and stated that behavior of most LAPD officers comporfs
strictly with Spécial Order 40. They explained that they understand Special Order 40 to mean
that no LAPD officer — unless he or she is ‘part'Of a federal task force — will have cause to contact
the INS for any reason, and that under no circumstances should that contact include referring an
individual for deportation.’ They uniformly. explained that the LAPD policy regarding
undocumented persons provides that officers should treat undocumented persons just like
citizens. They asserted that the LAPD is not the IN S and should not be doing the INS’s job,

' The LAPD does not specifically maintain records of officer contacts with the INS or with
undocumented persons. Therefore, it is virtually impossible at this time to gather officer reports
relating to contacts with undocumented persons or the INS, or to conduct an effective audit of
compliance with Special Order 40 to corroborate-or refute Perez’ allegations.

The LAPD contends that it has gathered all Rampart Area watch commander logs that
refer to these subjects, but the logs indicate that there have been few officer contacts with the INS
or undocumented persons. An arrest report of Septémber 16, 1997, attests that two officers
stopped a stolen vehicle occupied by several undocumented persons who were “held for INS.”
The report indicates that these people were also booked for & crime. As originally pfomulgate&
Special Order 40 required the arresting officer to note é.person’s undocumented status and DHD
was required 1o notify INS. To the extent, however, that this action. involved the arresting or
booking officer’s contacting INS; it is inconsistent with LAPD’s current practices.?!

The remaining ten records provided reflect that officers complied with Special Order 40
as written and in spirit when dealing with the INS. . These records reflect that officers, for
exarnple, responded to calls for assistance by the INS or helped the INS to serve warrants, which
is proper under Special Order 40. ' |

To evaluate Perez’s allegations and determine — to the extent possible — whether any
Special Order 40 violations occurred, members of the Panel interviewed representatives of the
Federal Bureau of Investigation (“FBI”), ATF, and INS about their involvement in the Rampart
Area and their coordination and interaction with the LAPD officers working in the area,
especially Rampart’s CRASH officers. Representatives of the United States Attorney’s Office,

21 See p. 5, supra,
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which is responsible for prosecuting individuals for illegal re-entry into the United States, were
also interviewed.? ‘

In mid-1997 , the FBI initiated a federal task force to investigate and prosecute members
of the 18th Street Gang. The FBI was the 1eéd agency coordinating the task force, which
included many FBI agents and, for a short p'criod of time, one ATF agent. Although task force
agents came into contact with illegal aliens, the primary purpose and focus of the task force was
to investigate criminal activity of 18th Street Gang members.

The FBI worked closely with the United States Attorney's Office to coordinate the
.investigation and prosecutions, According to the FBI, only two of the many cases arising out of
the task force resulted in the filing of immigration charges. Most of the cases were prosectitions
. involying drug dealing and firearms violations. :

The FBI denied that any of its agents made a referral to the INS at that time or assisted

. any LAPD officer in making such a referral. If the FBI makes a referral of a suspect to another

- agency, the refermming agent is required to complete and file a “FD9 Form,” also called a
Dissemination Form, indicating that a referral was made. An internal FBI review of the 18th
Stréet Gang task force files revealed no FD9 forms showing referrals to the INS. Although
referrals could have occurred without the ::ompletion and filing of a FD9 Form, this would have
been a violation of FBI policy. -

At some point during the task force investigation, the INS approached the FBI with a list
of individuals suspected of be'mg' in the United States illegally and/or of having returned to the
United States after being deported. The INS asked the FBI if any of these individuals were under
investigation by the FBI. According to the FBI, there may have been one name that overlapped,
but the FBI did not work with the INS to investigate the individuals on the INS' list.

Afler the 1992 Los Angeles riots, ATF increased its presence in the Rampart Area from
only a few agents to approximately 10-12 ATF agents. These ATF agents were to identify,

investigate and prosecute firearms violations committed by the various gangs operating in the

22 The U.S. Attorney’s Office has no specific information about the interaction between
the INS and the LAPD, and no information about whether Special Order 40 was or could have
been violated or circumvented by the LAPD,
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Rampart Area. To further these goals, ATF joined with LAPD in several task forces between
1994 and 1997. According to ATF, there was no INS involvement in these investigations.

To the extent that an ATF investigation involved the illegal possession of firearms by
aliens, ATF worked with INS to establish whether the individual possessing the firearra was an
illegal alien. When ATF was investigating suspected firearms violations by an individual or
group of individuals who could be aliens, ATF would contact INS 1o attempt to determine each

. individual's immigration status,

By early 1997, ATF task forces were discotitinued and ATF had only one agent assigned
to work in the Rampart Area. The FBI approached ATF and asked if its agent would work with -
the FBI on the investigation of the 18th Street Gang. ATF agreed to assist infoxmaliy, but no
ATF agent was assigned to work on the FBI's task force. The ATF agent Assigncd to Rampart
continued to work with Rampart CRASH officers with respect to firearm offenses. In February
1999, ATF pulled out of the Rampart area altogether. A |

The FBI and ATF agents interviewed: by members of thhe Panel were unaware of any
aftempts by LAPD officers to circumvent Special Order 40. They indicated that neither the FBI
nor ATF sought information about an individual’s alien ststus from the LAPD.?  Once the
Rampart scandal broke, ATF conducted its own internal investigation concerning its involvement
in the Rampart Area. Acecording to ATF, its report concluded that ATF agents knew nothing
about any improper activity on the part of any officers or agents in the Rampart Area

INS was involved in the Rampart Area during the time period‘ in questidn, both as part of
an FBI task force and through the “INS Violent Gang Task Fory:e” (“VGTF”). According to a
high ranking INS official with oversight responsibility for the VGTF, INS worked very ‘closely
with the Rampart CRASH unit to identify undocumented persons in the Rampart Area.

In the mid-1980s, INS established the VGTF to work with other task forces and law
enforcement agencies in Rampart to identify undocumented criminal aliens and prosecute them

**The FBI and ATF agents who agreed to be interviewed gave their full cooperanon
However, these agents were supervisors, not the line agents during the time period at issue, and
several were not supervising the agents who were working in Rampart during the relevant time
period. The line agents were not made available due to privacy concems and what was described
as a “general reluctance” to go on record about their role in Rampart.

24 ATF declined to release this report to the Panel.
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for crimes they may have committed and/or deport them from the United States. Although the
VGTF consisted only of INS agents, it worked closely. with the LAPD Rampart CRASH officers
and agents from other law enforcement agencies .v_i/orking in the Rampart Area.
| According to INS, the main purpose of the VGTF was to execute arrest warrants for 18th
Street Gang members, most of whom were located in the Rampart Area, for immigration
violations. The VGTF agents patrolled every night in the Rampart Area searching for suspected
illegal aliens. They had a list of more than 300 violent gang offenders suspected of illegal re-
‘entry into the country and were searching specifically for those individuals and others listed in
their databases. :
The VGTF worked closely with the CRASH unit to locate the individuals on the illegal
re-entry list. There were instances in which the LAPD would finish questioning a suspect and
~ then call a member of the VGTF to ask if the person they were questioning was on the INS arrest

.. warrant list or illegal alien list. An INS agent would then go to‘the Rampart station to question

the individual. Even if the subject was not on the INS arrest warrant list, the INS would detain
the person if it determined that he or she was not in the country legall;}. .If the person had a
criminal. record and had re-entered the United States after being deported, he or she would be
considered for prosecution. Otherwise, the individual would be subject to depertation
proceedings. ‘ | ‘ |
 There were also instances in which the LAPD helped the INS find an individual on the
illegal re-entry list. For example, if a CRASH officer saw five or six individuals standing on a
street corner and believed that the named individual was among them, the VGTF agents, with the
CRASH officers backing them up and assisting the, wouid approach the five or six individuals
and detain and question them. Whether the named individual was among them or not, the VGTF
agents would ask the detainees about their legal status, IfINS determined that an individual was
in the country illegally — because the individual was on the iliegal re-entry list or in a database, or
by his or her own admission — he or she would be detained, held overnight, and then brought for
questioning the next day by INS agents. These interviews generally took place cither at the
Rampart statioﬁ or the INS offices downtown. If any of these individuais satisfied the U.S.
Attorney’s guidelines for illegal re-entry prdsccution, they wbuld be referred for prosecution.
" Otherwise, they would be subject to deportation.
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According to the INS, the procedures outlined above did not cause the LAPD to violate
Special Order 40 because the LAPD did not "initiate police action with the: objective of
discovering the alien status of a persoﬁ;“ The INS acknowledged, however, that it could appear

that LAPD officers were stopping peoplé for the sole purpose of questioning them about their

immigration status, because (1) the LAPD and INS officers were probably dressed the same, and
(2) the LAPD was backing up the INS agents‘ on these stops. In' fact, because the INS agents
were in plain clothes, the only presexjcc of law epforcement that individuals on the street would
see would be the black and white LAPD police car.

It can be argued that the LAPD’s cooperation did not actually violate Special Order 40
because the INS agents, not the LAPD officers, inquired about a person’s i.mmigration'steitus and
arrested undocumented persons for immigration violations.  Nevertheless, the cooperation
described by INS is troubling for several reasons.. First, the LAPD captains at Rmnpart wete
unaware of any contacts between LAPD officers and INS ‘agents. Second, such cooperation
creates the appearance that LAPD officers were cngaged in a police action that had the objective
of assisting INS to enforce the immigration laws in violation of the spirit of Special Order 40.
Finally, whether or not the INS agents know that an LAPD officer wants someone deported
(because, for example, the person had filed a complaint against an officer or for some other
reason), such cooperation gives an LAPD officer the opportunity to effect the deportation of
undocumented persons for improper reasons. Thus, it is imperative that .any cooperation
provided by LAPD officers to INS be approved and closely monitored by LAPD supervisors..

5. The LAPD Jacks adequate records of citizen complaints about violations of Special
Order 40.

The LAPD also does nst separately 'identify citizens’ complaints about violations of

~ Special Order 40. Thus, although 1mxmgram rights’ groups interviewed by members of the Panel

reported that hundreds of such complaints have been filed during the past five years, th.e LAPD
could find none. Accordmg to these organizations - anid to their great frustration - none of these
alleged complaints had been sustained.”

% Indeed, the Coalition for Humane Immigrant Rights of Los Angeles indicated that the
LAPD recently promoted an officer, the organization contends, who repeatedly threatened to
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Members of .the Latino community and other minority communities agree that the
majority of officers will not improperly question an individual about his or her alien sta'tus.
Representatives of the Latino community, however, have made numerous formal complaints
about certain officers’ violations of the order, axldl;hey contend that Ithese complaints have been
ignored without exception. ‘

The most persistént complaints are that Latino day laborers and street vendors have been
targeted by some officers who work in thé areas where ﬁ;c laborers work and by officers who
appear to act o‘ver;eal‘ouﬂy to protect the rights of business owners and others who cémplain
about the street vendors. Many people who pursue these jobs have the proper documentaﬁon,
while others do not. Regardless of their immigration status, there are reports that certain LAPD

officers will threaten to deport them and the1r families as a way of forcing them to leave the
51dewa1ks or street comers.

According to the Coalition for Humane Immigrant Rights of Los Angeles, these threats
have undenmned the Latino commumty s 1rust in the LAPD. Many Latino immigrants are from
countries where the police are corrupt and violent oppressors. When they come to the United
States, Latino immigrants — properly documented or not — are wary of the police and reluctant to
report crimes or a331st in the investigation and prosecution of ctimes. Elnnmatmg this reluctance
is one of the central Justlﬁcatmns for Special Order 40. If Latinos do not fear that they or their
families will be deported, they would be more likely to approach and assmt the LAPD.

All violations of Special~ Order 40, even those focused only on a discrete group of
immigrants such as day laborers, put the entire foundation of Special Order 40 .at risk. The day
laborers themselves will not trust LAPD, and they will relate their experiences with their friends
and family members. When an LAPD officer threatens one day laborer, the repercussions echo
throughout an catire scgment of the Latino imoigrant community, |

| Notwithstanding persistent complaints from the Latino and immigrant communities, the

- LAPD does not maintain separate records of alleged violations of its Special Order 40 policies

and procedures. Thus, it is virtuaily impossible for the Office of the Inspector General to audit
the Department’s handling of these complaints t6 ensure that LAPD officers are complying with
these policies and procedures and that it is fairly investigating and adjudicating these complaints.

deport numerous day laborers — many of whom were legally in the country.
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Recommendations

1.  The LAPD Manual provisions based upon Special Order 40 should be i¢vised to
conform to existing practices and provide further guidance to LAPD officers as to
the Department’s policies and procedures regarding undocumented aliens.

The LAPD Maﬁual should provide, consistent with current policies and practices, that

LAPD officers are not supposed to inquire about a person’s immigration status. The Manual
should also provide specific guidelines setting forth when it is appropriate for LAPD officers to
have contacts with INS. For example, it should provide that LAPD officers may provide
information to INS ageits in response to requests forlinfdnnaﬁon regarding a person’s criminal
activities or known whereabouts, and they may assist INS in the execution of arrest warrants for
criminal violations.- It should also provide that LAPD officers must have the éuperviso:y
approval before they provide assistance to INS and any participation by LAPD officers in a task
force with INS agents must be authorized by a bureau commandzér or above. ‘

2. The Department should provide specialized train‘ing"to officers regarding its policies
and procedures under Special Order 40,
Once the Manual is revised, all officers should be provided training regarding the
LAPD’s policies and procedures respecting undocumented aliens to ensure compliance with the
revised Manual.

3. The Department needs to maintain records of its contacts with INS.

The D'epartment lacks adequate records of its contacts with INS. It should nmndate that
any officer contact with the ‘INS, including any referral to the INS, be recorded. Such recordation
should inclucic the time and date of the contact, the ;dcnﬁty of the LAPD officcr and the identity

‘of the IN'S agent who was contacted, the circumstances surrounding the contact, the specific
purpose for the contact, and the outcome of the contact. These records should be maintained in a
separate location and should be readily available for audit and/or review by the Polige
Comnﬁsﬁéon and the Office of the Inspector General. Records of visits by INS agents to LAPD

faciiities should also be maintained.
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The public should be educated about the Department’s policies and procedures,
what the police are and are not permitted to do in dealing with undocumented
aliens, and the LAPD’s efforts to ensure compliance with its policies and
procedures. :

INS agents should pot be permitied to work out of a community police station

without the express permission of the watch commander endorsed by the bureau
commander,

Complaints of Special Order 40 violations — including threats of deportation —
should be maintained as a separate subgroup of aliegatlons within the
discrimination classification.

The Office of the Inspector General should periodically audit the Department’s handling

of these complaints to ensure compliance with the Department’s policies and procedures as

reflected in the revised Manual.
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