September 23, 2008
Re: NRA Advertisement
Dear Station Manager:

As General Counsel to Obama for America, I write about an advertisement
sponsored by the National Rifle Association ("NRA") that may be airing on your
station. The text of the advertisement, and a thorough explanation of its falsity, is
attached.

This advertisement knowingly misleads your viewing audience about Senator
Obarma's position on the Second Amendment. In an article published today, the
Washington Post fact-checks this advertisement and awards it three "Pinocchios,"
meaning: "Significant factual error and/or obvious contradictions.” For the sake of
both FCC licensing requirements and the public interest, your station should refuse
to continue to air this advertisement.

The unarguable falsities in this advertisement include the following:

e The NRA advertisement falsely claims that "Barack Obama supports a huge
new tax on my guns and ammo." Note that the NRA is claiming that
Obama, in the midst of his presidential campaign, supports such a tax. In
fact, Senator Obama has no policy to raise taxes on firearms or
ammunition. The Washington Post found this article to be based on "very
flimsy evidence."

e The NRA advertisement falsely claims that Senator Obama "voted to ban
virtually all deer hunting ammunition." This claim is based on Senator
Obama's vote for the Kennedy Amendment, which would have expanded
the definition of armor-piercing ammunition. As the Washington Post
noted, Senator Kennedy — the author of the amendment in question —
explained that it "will not apply to ammunition that is now routinely used in
hunting rifles or other centerfire rifles.” Factcheck.org unequivocally
Jabeled the NRA's claim "false.”

e The NRA advertiserment falsely claims that Senator Obama "supports a ban
on the shotguns and rifles most of us use for hunting." The source of this
claim is the debate between Senator Obama and Alan Keyes on October 21,
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2004, the full text of Senator Obama's remarks on the subject is attached.
In it, Scnator Obama voiced his support for the {ederal assault weapons
ban, which was in place from 1994 to 2004, This bill banned only the most
vicious types of assault weapons, not the "shotguns and rifles most of us
use for hunting," as any hunter who purchased a rifle or shotgun in that ten-
year period can attest. And in that same debate exchange, Senator Obama
made clear that he only opposed fircarms that were irrelevant for hunting
unless the deer were "wearing bullet-proof vests."

Unlike federal candidates, independent political organizations do not have a "right
to command the use of broadcast facilities." See CBS v. DNC, 412 U.S. 94, 113
(1973). Because you need not air this advertisement, your station bears
responsibility for its content when you do grant access. See Felix v. Westinghouse
Radio Stations, 186 F.2d 1, 6 (3rd Cir.), cert. denfed, 314 U.S. 909 (1950).

Moreover, you have a duty "to protect the public from f{alse, misleading or
deceptive advertising." Licensee Responsibility With Respect (o the Broadeast of
False, Misleading or Deceptive Advertising, 74 F.C.C.2d 623 (1961). Failure to
prevent the airing of “false and misleading advertising” may be "probative of an
underlying abdication of licensee responsibility.” Cosmopolitan Broad. Corp. v.
JCC, 581 F2d 917, 927 (D.C. Cir. 1978),

This advertisement is false, misleading, and deceptive. We request that you
immediately cease airing this advertisement.

We would request the courtesy of a reply; and if you have questions, or believe
that this ad is somehow {it for airing on your station, we ask that we have an
opportunity to discuss this matter further, in person or by conference call.

Please contact Kendall Burman, at (312) 819-2433 or
kburman@barackobama.com, for more information or to inform us of your
decision. Thank-you for your attention to-this matier, .

Very truly yours,

Robert F. Bauer
General Counsel
Obama for America
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http://voices.washingtonpost.com/fact-
checker/2008/09/nra_misfires against_obama.html

1. NRA Misfires against Obama

"Now [ learn that Barack Obama supports a huge new tax on my guns and ammo.”
--Karl Rusch, National Rifle Association "Hunter" video, September 22, 2008.

The National Rifle Association has opened fire on Barack Obama for allegedly
supporting a "huge new tax" on gun owners. The charge is contained in a series of new
TV ads attacking the Democratic presidential candidate for his "anti-gun" stance. While it
is clear that Obama is no friend of the NRA, the tax hike charge rests on very flimsy
evidence. There are other problems with the ads as well.

. The Facts

The NRA video shows a Virginia hunter and Iraq war veteran, Karl Rusch, complaining
about the high cost of gas and accusing Obama of planning a "huge new tax" on "guns
and ammo." "Where is this guy from?" Rusch asks. "He's probably never been hunting a
day in his life.”

The video cites a decade-old clip from a Chicago newspaper to support its claim that
Obama favors a huge new gun tax. The December 13, 1999 article in the Chicago
Defender said that the then Illinois state senator supported a "500 percent" increase in the
federal tax on the sale of "weapons he says are most commonly used in firearm deaths."

It is unclear from the article exactly what weapons would have been covered by the
proposed tax, Most of the article deals with proposals by Obama to "increase the
penalties on gun runners who are flooding Chicago's streets with illegal weapons.” Even
if Obama did support a big tax increase on the sale of certain types of assault weapons
back in 1999, that is hardly evidence that he will move as president to tax the "guns and
ammo" most commonly used by hunters like Rusch.

The NRA video also accuses Obama of voting "to ban virtually all deer hunting
ammunition" and supporting "a ban on shotguns and rifles most of us use for hunting."
The deer hunting claim is based on Obama's support for an unsuccessful Senate
amendment by Sen. Ted Kennedy (D-Mass.) that would have expanded the definition of
"armor-piercing" ammunition. The shotgun claim refers to semi-automatic rifles and
pistols covered by the assault weapons ban, which expired in March 2004.

Contrary to Rusch's claim, the Kennedy proposal of July 2005, SA 1615, was not aimed
at "virtually all deer hunting ammunition."” Instead, it would have authorized the attorney
general to define types of illegal ammunition capable of penetrating body armor



commonly used by law enforcement officials. During the Senate debate, Kennedy said
that his amendment would "not apply to ammunition that is now routinely used in
hunting rifles," a point contested by the NRA.

Rusch did not respond to a telephone message left with his wife requesting comment.

b. The Pinocchio Test

While it is true that Obama favors tighter gun laws, it is a huge stretch to argue that he
wants to take away the guns and ammunition most commonly used by hunters. The claim
that he favors "a huge new tax on guns and ammo" rests on a confusingly worded 9-year-
old newspaper article that has little relevance for Obama's platform as a presidential
candidate. The NRA misfires on this one,

http://blog.washingtonpost.com/fact-
checker/2007/09/about _the fact checker.html#fpinocchio

Significant factual error and/or obvious contradictions.



http://www.factcheck.org/elections-2008/nra_targets obama.html

NRA Targets Obama

September 22, 2008

1t falsely claims in mailers and TV ads that Obama plans to ban handguns, hunting ammo
and use of a gun for home defense.

Summary

A National Rifle Association advertising campaign distorts Obama's position on
gun control beyond recognition.

The NRA is circulating printed material and running TV ads making
unsubstantiated claims that Obama plans to ban use of firearms for home
defense, ban possession and manufacture of handguns, close 90 percent of gun
shops and ban hunting ammunition.

Much of what the NRA passes off as Obama's "10 Point Plan to 'Change’ the
Second Amendment® is actually contrary to what he has said throughout his
campaign: that he "respects the constitutional rights of Americans to bear arms”
and "will protect the rights of hunters and other law-abiding Americans to
purchase, own, transport, and use guns.”

The NRA, howaver, simply dismisses Obama's stated position as “rhetoric” and
substitutes its own interpretation of his record as a secret "plan." Said an NRA
spokesman: "We believe our facts.”

Perhaps s0, but believing something doesn't make it so. And we find the NRA
has cherry-picked, twisted and misrepresented Obama's record to come up with
a bogus "plan.”



