U.S. Department of Homeland Security
800 North Capitol Street NW, Suite 585
Washington, DC 20536-5009

U.S. Immigration
and Customs
Enforcement

February 25, 2009

Jenny Small

Judicial Watch

501 School Street SW, Suite 725
Washington, DC 20024

Re: FOIA Request Number 2009FOIAS49

Dear Ms. Small:

This is the final response to your Freedom of Information Act (FOIA) request to the U.S. Department of
Homeland Security (DHS), Immigration and Customs Enforcement (ICE), dated November 13, 2008. You

have requested copies of any and all agency records dated October 2008 to the present concerning the
following subjects:

1. Any and all records pertaining to a “directive” (to include but not limited to other terms for policy
guidance — i.e., order, memo, etc.) requiring arrests to be approved at least by a Field Office
Director (or their deputy);

2. Any records of a 72-hour-cease-and-desist order on fugitive apprehension (including but not limited
to memos, correspondence, emails, assessments, reports, statistics, briefings, etc.); and

3. Records detailing the requirement for Field Office Directors to certify on proposed operations

plan(s) language to the effect of> “I certify that arresting this alien will not cause media or
congressional interest.”

Your request was received in this office on November 5, 2008.

Your request has been processed under the FOIA, 5 U.S.C. § 552. A search of the ICE Office of Detention
and Removal Operations, ICE Office of Policy, and ICE Office of Public Affairs for records produced a
total of 14 pages responsive to items 1 and 3 of your request. No records responsive to item 2 of your
request were located. After review, I have determined that 10 pages will be released to you in their
entirety. Portions of 4 pages have been withheld pursuant to FOIA Exemptions 2(low), 6 and 7(C).

Portions of 4 pages have been withheld as described below.

FOIA Exemption 2(low) protects information applicable to internal administrative personnel matters to

the extent that the information is of a relatively trivial nature and there is no public interest in the
document.

FOIA Exemptioh 6 exempts from disclosure personnel or medical files and similar files the release of
which would cause a clearly unwarranted invasion of personal privacy. This requires a balancing of the

WWW.1Ce.20v



public’s right to disclosure against the individual’s right privacy. The types of documents and/or
information that we have withheld may consist of social security numbers, home addresses, dates of birth,
or various other documents and/or information belonging to a third party that are considered personal. The
privacy interests of the individuals in the records you have requested outweigh any minimal public interest

in disclosure of the information. Any private interest you may have in that information does not factor into
the aforementioned balancing test.

FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes that could
reasonably be expected to constitute an unwarranted invasion of personal privacy. This exemption takes
particular note of the strong interests of individuals, whether they are suspects, witnesses, or investigators,
in not being unwarrantably associated with alleged criminal activity. That interest extends to persons who
are not only the subjects of the investigation, but those who may have their privacy invaded by having their
identities and information about them revealed in connection with an investigation. Based upon the
traditional recognition of strong privacy interest in law enforcement records, categorical withholding of
information that identifies third parties in law enforcement records is ordinarily appropriate. As such, I
have determined that the privacy interest in the identities of individuals in the records you have requested
clearly outweigh any minimal public interest in disclosure of the information. Please note that any private
interest you may have in that information does not factor into this determination.

You have a right to appeal the above withholding determination. Should you wish to do so, you must send
your appeal and a copy of this letter, within 60 days of the date of this letter, to: Associate General Counsel
(General Law), U.S. Department of Homeland Security, Washington, D.C. 20528, following the procedures
outlined in the DHS regulations at 6 C.F.R. § 5.9. Your envelope and letter should be marked “FOIA
Appeal.” Copies of the FOIA and DHS regulations are available at www.dhs.gov/foia.

Provisions of the FOIA allow us to recover part of the cost of complying with your request. In this
instance, because the cost is below the $14 minimum, there is no charge.

If you need to contact us about this request, please refer to 2009FOIAS49. You may contact this office at

(202) 732-0300.
Sincerely, g’[ , |
f, t? ' ‘f& '} /)g
H ks e i : ,f ; a8 ‘} A o, U:‘

Catrina M. Pavlik-Keenan
FOIA Officer

WWw.ice.gov



From:

Sent: Wednesday, November 26 2008 4:00 PM
To: -

Ce:

Subject: ugitive Case File Vetting Prior 1o Arest
Importance: High

R e R B I AV Y EMFORCEMENT SEMSITIEFOR OFF‘C(ALUSE

OYQLYHH*H‘*‘ R R L R S Rt R R AL AR

On October 31, 2008 | disseminated a directive titled *Fugitive Case File Vetting Prior to Arrest” requiring that until further
notice all fugitive operatians targets be raviewad personally by the Field Office Direclor or Deputy Field Office Director prior
to any actions (o arrest a fugitive target. Effective immediately that directive is rescinded. Field Office Directors may
delegate this task to an Assistant Field Office Director (AFOD) or firstfine supervisor assigned 10 a Fugitive Operations
Tearn (FOT) within their Area-of-Rasponsibility (AOR), as previously addrassed in the memorandum entilied ‘Delegation
of Datention & Removal Authority”. This memorandum will be re-distributed to each FOD and DFQD via DRO Taskings in
a subsequent message. Each Field Office Director must continue to ensure that their tugitive operations {zams and
operations continue to comply with all other previously issued policy regarding the review of fugitive operations targets.

Vi

Assistant Director for Field Operations
Detention and Removal
immigy‘ation nd Customs Enforcement

B R e I X 1Y) ENFOHCEPﬂEt\}T kENS{T?VE/F‘JR Or?!ciAL UsE

OFJLYk«hﬁv‘r*th&w*i;&ﬁ*thiilrkhm&k*tﬂ*iﬁ AE R TR OB NEE
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From: DRO Taskings
Sent' Friday, Nov:smber 07, 2008 1157 AM

Subject: Modification to the standard Headquarters approved Fugitive
Importance: High

Assistant Divector, Enforcement and approved by Isstsmnf Direc fm \

Field Operations:
Field Office Directors and Depaty Field Office Directors,

I order to ensure md document compliance with the directive tssued on Friday, Oclober
320080 by ssistant Director, Field Operations, entitled “Fugitive Case
File \"cuing Prior to Arrest” - specifically relative to thc requirement that the Field
Office Director or Deputy Field Office Director personally review of all fugitive targets
sought - an addition to the standard Headquarters approved Fugitive Operations Plan is
required and will be made effective immediately.

——

Additional verb izwc must be included under the “Vargets Sought™ section of the
W

ued

Operation Plan. to
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and issues related to fugitive operations, please feel free to
Unit Chief (Acting), National Fugitive Operations Program,
r via email,

at telephonically at (20
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From:
Sant:
To:

Ce:

Subject: Fugitive Case Flile Vetting Prior to Arrest

Effactive Immediately and until further notice all fugitive operations targets will be vetted nersonally by the Flald Office
Dirsctor or Deputy Field Office Director prior to any actions to arrest a fugitive targat. The FOD oy DFOD should annotate
tha case worksheat documenting thelr review along with any commants or dacisions with regard to procesding or hot
proceeding with the arrast of that case. Any potantial for negative media or congressional interest that is discovered
during these reviews will be forwarded to my office by the Fleld Office Director or Deputy Fiald Office Director with a
detalled case synopsis, a scanned version of the fugitive operations worksheet and any other relevant documents. A hold
on any actions to proceed with arrest will be placed in the case file until | can review the case and evaluate the impact of
the potential media or congressional interest.

Vit

Assistant Director for Field Operations
Deatention and Removal
immigration and Customs Enforcament
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U.S. Department of Homeland Security
Bureau of Immigration and Customs Enforcement

801 1 Street NW
Washington, DC 20536

JUN 9 2003

MEMORANDUM FOR: Deputy Assistant Director, Field Operations Division

Branch Chiefs, Field Operations Division
Field Office Directors

Deputy Field Office Directors

Officers in Charge

FROM: Anthony A Tangeman

Director
Office of Detention and Removal

SUBJECT:  Delegation of Detention and Removal Authority

Pursuant to the authority delegated to me by the Assistant Secretary, Immigration and Customs
Enforcement in Immigration and Customs Enforcement Delegation No. 0001, Ihereby delegate

to Supervisory Deportation Officers (SDO) and Supervisory Detention and Deportation Officers
(SDDO) or officers acting in that capacity. '

(a) Authority under 8 CFR 103.6 to breach bonds;

) Authority under INA §238, 8 U.S.C. §1228, and 8 C.F.R. Part 238,

relating to administrative removal and expedited removal of criminal
aliens;

{c) Authority under INA §240B, 8 U.S.C. §1229¢ and 8 CF.R. Part 240 to

adjudicate requests for voluntary departure, including under INA §244(c)
as in effect prior to April 1, 1997; and,

{d) Authority under INA §241, 8 U.S.C. §1231 and 8 C.F.R. Part 241, relating
to warrants of retnoval, reinstatement of removal and self-removal.

Authority to exercise orders of reinstatement under INA §241, 8 U.S.C. §1231 and 8 C.F.R. Part

241 may be exercised by any immigration officer. However, the deciding official shall not be
below the level of a SDO or SDDO.

ICE.000005.2009FO1A549
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U.S. Department of Homeland Security
Bureau of Immigration and Customs Enforcement
Bureau of Citizenship and Immigration Services

Office of the Principal Legal Advisor 425 | Street NW
' Washington, DC 20536

June 3, 2003

MEMORANDUM FOR Michael J. Garcia
Assistant Secretary ‘
Bureau of Immigration and Customs Enforcement

FROM: Mark D, Wallace (&w L/
Principal Legal Advisor

Bureau of Immigration and Customs Enforcement
Bureau of Citizenship and Immigration Services

RE: Re-delegation of Authority to ICE Officers

Attached is a re-delegation of authority from the Assistant Secretary to various officials within ICE,
The announcement of the ICE fleld structure has necessitated this re-delegation, which provides
authority to the Detention and Removal and Investigations Programs of ICE so as to carry out the
immigration enforcement functions of ICE. In addition, the re-delegation provides authority to enter
nto agreements and memoranda of understanding.

This re-delegation includes the provision that the authority dclegated therein can be successively re-
delegated to appropriate subordinate officials.

Attachment

ICE.000006.2009FO1A549
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Department of Homeland Security
Bureau of Immigration and Customs Enforcement
Delegation Number: 0001

DELEGATION OF AUTHORITY TO
THE DIRECTORS, DETENTION AND

REMOVAL AND INVESTIGATIONS,
AND TO FIELD OFFICE DIRECTORS,
SPECIAL AGENTS IN CHARGE AND
CERTAIN OTHER OFFICERS OF THE

BUREAU OF IMMIGRATION AND
CUSTOMS ENFORCEMENT

1. Purpose

This delegation vests in the Directors of Detention and Removal and Investigations, and
Field Office Directors of the Detention and Removal Program, Special Agents in Charge of
the Investigations Program, and certain other officers of the Bureau of Immigration and
Customs Enforcement (ICE) the authorities described herein in order to accomplish the
mission of ICE. This delegation is made through, and the exercise of any authorities

hereih is subject to, the authority, direction, and control of the Under Secretary for Border
and Transpaortation Security.

2. Delegations

Pursuant to the authority vested in the Secretary of Homeland Security by law, including
the Homeland Security Act of 2002, as amended (HSA), and delegated to the Assistant
Secretary for ICE in Departmént of Homeland Security Delegation No.7030, | hereby

delegate the following authorities to the following officlals, Including those in an acting
capacity:

(A)  Delegation to the Detention and Removal Program:
(1)  Authorities of the Director, Detention and Removal:
(@ Al authority vested in the Assistant Secretary for ICE by HSA
§§ 102 and 441, relating to the Detention and Removal

Program, of the former lmmigration and Naturalization Service
(INS), and transferred to ICE by the President's Reorganization

ICE.000007.2009F OIA549
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Plan of November 25, 2002, as modified January 30, 2003
(Reorganization Plan);

(b)  Authority under § 103(2)(1) of the Immigration and Nationality
Act of 1952, as amended (INA), 8 U.S.C. § 1103(a)(1). and 8
C.F.R. Part 103 to enforce and administer the immigration laws
(as defined in INA § 101(a)(17), 8 U.S.C. § 1101(a)(17)) with

respect to matters within the jurisdiction of detention and
removal;

(c)  Authority under INA §§ 103(d), (e), 8 U.S.C. §§ 1103(d), (e),
relating to the collection and dissemination to Congress and
the public of information relating to the social, economic,
environmental, and demographic impact of immigration laws;

(d)  Authority under INA § 235(c), 8 U.S.C. § 1225(¢c), and 8 C.F.R,

§ 235.8, relating to aliens who are inadmissible under security
and related grounds; and

Authority pursuant o HSA § 102 to enter into Memoranda of
Agreement and Memoranda of Understanding.

(2)  Authorities of Director, Detention and Removal; Deputy Assistant

Director, Field Operations Division; Field Office Directors, Deputy
Field Office Directors; and Officers in Charge:

Authority under § 103(a)(1) of the Immigration and Nationality
Act of 1952, as amended (INA), 8 U.S.C. § 1103(a)(1), and 8
C.F.R. Part 103 to enforce and administer the immigration laws
(as defined in INA § 101(a)(17), 8 U.S.C. § 1101(a)(17)) with

respect to matters within the jurisdiction of detention and
removal,

Authority under 8 C.F.R. § 103.6 to approve bonds issued
pursuant to the immigration laws, to determine whether such
bonds have been breached, and to take appropriate action to

protect the interests of the United States with respect to such
bonds;

Authority under 8 CF.R. § 103.7(d) to certify official
Department of Homeland Security records relating to
immigration matters within the control of ICE;

Authority under INA § 212(d)(5), 8 U.S.C. § 1182(d)(5), and 8
C.F.R. Part 212 to adjudicate requests for parole, and to parole
applicants for admission into the United States;

2
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Authority under INA § 213,8 U.S.C. § 1183, and 8 C.F.R. Part

213, relating to the admission of aliens on giving bond or cash
deposit;

Authority under INA § 215, 8 U.S.C. § 1185, and 8 C.F.R. Part
215, relating to the exercise of departure control authority;

Authority under INA § 217, 8 U.S.C. § 1187, and 8 C.F R Part

217, relating to aliens admitted under the Visa Waiver
Program;

Authority under INA § 235(b)(1), 8 U.S.C. § 1225(b)(1), and 8
C.F.R. Part 235, relating to the detention and removal aspects
of expedited removal,

Authority under INA § 235(d), 8 U.S.C. § 1225(d), including but
not limited to administering oaths, taking evidence, and
requiring by subpoena the atiendance and testimony of

witnesses, and the production of books, papers and
documents;

Authority under INA § 236, 8 U.S.C. § 1226, and 8 C.F.R. Part
2386, relating to detention of aliens;

Authority under INA § 238, 8 U.S.C. § 1228, and 8 C.F.R. Part
238, relating to administrative removal and expedited removal
of criminal aliens;

Authority under INA § 239, 8 U.8.C. § 1228, and BC.F.R. Part
239 to place aliens in removal proceeding by issuing a Notice
to Appear (NTA), and to cancel such NTA before jurisdiction
vests with the Executive Office for Immigration Review of the
Department of Justice (EOIR);

Authority under INA § 240B, 8 U.S.C. § 1229c, and 8 C.F.R.
Part 240 to adjudicate requests for voluntary departure,
including under INA § 244(e) as in effect prior to April 1, 1997;

Authority under INA § 241, 8 U.S.C. § 1231 and 8 C.F.R. Part
241, relating to detention and removal of aliens, warrants of
removal, reinstatement of removal, self-removal, and release
of aliens from detention:

Authority under INA § 250, 8 U.S.C. § 1260, relating to the
removal of aliens who have fallen into distress;

ICE.000009.2008FOIA549
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(p)  Authority under INA §§ 262-266, 8 U.S.C. §§ 1302-1308, and 8
C.F.R. Parts 264 and 265 to register and fingerprint aliens in
the United States, and exercise other functions relating to
registration and change of address;

(@)  All authorities provided by INA § 287, 8 U.S.C. § 1357 (except

for § 287(g)), and 8 C.F.R. Part 287 (except for §§ 287.10 and
287.11); :

(Y Authority under INA § 290, 8 U.S.C. § 1360, to maintain a
central file, and other records systems and files necessary and
appropriate for the operations of ICE; and

(s)  Authority to exercise prosecutorial discretion in immigration
enforcement matters, including determinations relating to

withdrawal! of an application for admission, voluntary return, or
deferred action.

(3)  Authority to perform other such functions as | may direct.

(B) Delegation to the Investigations Program:
(1) Authoritles of the Director, Investigations;

(a) All authority vested in the Assistant Secretary by HSA §§ 102
and 441, relating to the Investigations Program, of the former
INS, and transferred to ICE by the Reorganization Plan,

(b)  Authority under § 103(a)(1) of the Immigration and Nationality
Act of 1952, as amended (INA), 8 U.S.C. § 1103(a)(1), and 8
C.F.R. Part 103 to enforce and administer the immigration laws
(as defined in INA § 101(a)(17), 8 U.S.C. § 1101(a)(17)) with
respect to matters within the jurisdiction of investigations;

(¢) Authority under INA § 103(c), 8 U.S.C. § 1103(¢c),and 8 CF R.
Part 103, including the authority to enter into cooperative
agreements with State and local law enforcement agencies for

the purpose of assisting in the enforcement of the immigration
laws;

(d) Authority under INA §§ 103(d), (e), 8 U.S.C. §§ 1103(d), (e),
relating to the collection and dissemination to Congress and
the public of information relating to the social, economic,
environmental, and demographic impact of immigration laws;

1CE.000010.2009F OiA549
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Authority under INA § 235(c), 8 U.S.C. § 1225(c), and 8 C.F.R,
§ 235.8, relating to aliens who are inadmissible under security
and related grounds; and

Authority pursuant to HSA § 102 to enter into Memoranda of
Agreement and Memoranda of Understanding. ‘

Authorities of Special Agents in Charge, Deputy Special Agents in
Charge, Associate Special Agents in Charge, Assistant Special
Agents in Charge and Resident Agents in Charge:

(@)

()

(9)

()

Authority under § 103(a)(1) of the Immigration and Nationality
Act of 1952, as amended (INA), 8 U.S.C. § 1103(a)(1), and 8
C.F.R. Part 103 to enforce and administer the immigration laws
(as defined in INA § 101(a)(17), 8 U.S.C. § 1101(2)(17)) with
respect to matters within the jurisdiction of investigations;

Authority under 8 C.F.R. § 103.6 to approve bonds issued
pursuant to the immigration laws, to determine whether such
bonds have been breached, and to take appropriate action to

protect the interests of the United States with respect to such
bonds;

Authority under 8 CFR, § 103.7(d) to certify official
Department of Homeland Security records relating to
immigration matters within the controt of ICE;

Authority under INA § 212(d)(5), 8 U.S.C. § 1 182(d)(5), and 8
C.F.R. Part 212 to adjudicate requests for parole, and to parole
applicants for admission into the United States;

Authority under INA §215,8U.5.C. §1185,and 8 C.F.R.Part
215, relating to the exercise of departure control authority;

Authority under INA § 217, 8 U.S.C. § 1187, and 8 C.F.R. Part

217, relating to afiens admitted under the Visa Waiver
Program;

Authority under INA § 235(b)(1), 8 U.S.C. § 1225(b)(1), and 8
C.F.R. Part 235, relating to expedited removal;

Authority under INA § 2356(d),8U.S.C. § 1225(d), including but
hot limited to administering oaths, taking evidence, and
requiring by subpoena the attendance and testimony of

witnesses, and the production of books, papers and
documents;,

ICE.000011.2009FOIA549
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Authority under INA § 236, 8 U.S.C. § 1226, and 8 C.F.R. Part
236, relating to detention of aliens;

Authority under INA § 238, 8 U.S.C. § 1228, and 8 C.F.R. Part
238, relating to administrative removal and expedited removal
of criminal aliens;

Authority under INA § 239, 8 U.S.C. § 1229, and 8 C.F.R. Par
239 to place aliens in removal proceeding by issuing a Notice
to Appear (NTA), and to cancel such NTA before jurisdiction
vests with the Executive Office for immigration Review of the
Department of Justice (EOIR);

Authotity under INA § 240B, 8 U.S.C. § 1229¢, and 8 C.F.R.
Part 240 to adjudicate requests for voluntary departure,
including under INA § 244(e) as in effect prior to April 1, 1997,

Authority under INA § 241, 8 U.8.C. § 1231 and 8 C.F.R. Part

241, relating to warrants of removal, and reinstatement of
removal;

Authority under INA § 250, 8 U.S.C. § 1260, reiating to the
removal of aliens who have fallen into distress;

Authority under INA §§ 262-266, 8 U.S.C. §§ 1302-1306, and 8
C.F.R. Parts 264 and 265 to register and fingerprint aliens in
the United States, and exercise other functions relating to
registration and change of address;

Authority under INA § 274, 8 U.S.C. § 1324, and 8 C.F.R. Part

274, including but not limited to alien smuggling, seizure, and
forfeiture;

Authority under INA §§ 274A, 274C, and 274D, 8 US.C. §§
1324a, 1324c, and 1324d, to administer and enforce
pravisions relating to unlawful employment of aliens, document
fraud, and clvil penalties for failure to depart;

Al authorities provided by INA § 287, 8 U.S.C. § 1357 (except

for § 287(q)), and 8 C.F.R. Part 287 (except for §§ 287.10 and
287.11);

Authority under INA § 290, 8 U.S.C. § 1360, to maintain a
central file, and other records systems and files necessary and
appropriate for the operations of ICE;

6
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Authority under 8 C.F.R. § 282.2, relating to requests for
recognition of organizations and representatives;

Authority under 8 C.F.R. § 2923, relating to professional
conduct for practitioners;

Authority under INA § 294, 8 U.S.C. § 1363a, relating to
undercover investigations;

Authority to investigate alleged civil and criminal violations of
the immigration laws, including but not limited to alleged fraud
with respect to applications or determinations within the
jurisdiction of CBP or the BCIS, and to make recommendations

for prosecution or take other appropriate action when deemed
advisable; and

Authority to exercise prosecutorial discretion in imimigration
enforcement matters, including determinations relating to

withdrawa! of an application for admission, voluntary return, or
deferred action.

Authority to perform other such functions as | may direct.

3. Reservations

A)

(B)

The above delegations of authority by the Assistant Secretary for ICE in no
way limit the functions, rights, privileges, powers, and duties vested in the
Commissioner of CBP or in the Director of the BCIS by law, including

authority provided by the above listed statutes or any delegation from the
Secretary of Homeland Security.

Nothing in this delegation is intended to grant or provide authority or
jurisdiction over any determination or matter within the sole authority of the
Executive Office for immigration Review of the Department of Justice,

4. Re-delegations

Unless otherwise proscribed by statute, Executive Order, or the terms of this delegation,
the powers, authorities, responsibiliies and functions delegated herein may be re-
delegated in writing by the Directors of Detention and Removal or Investigations or by the
Field Office Directors or Special Agents in Charge to appropriate subordinate officials of
ICE, and may be successively re-delegated to other officers or employees of {CE qualified

to exercise the authority.

ICE.000013.2009FO1A549
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Nothing in the re-delegations to officers and employees of ICE provided by this delegation
shall be construed to limit the exercise by the Assistant Secretary of such authority, or his

authority to direct and control such officers and employees in their exercise of re-delegated
authority.

Nothing in the re-delegations to officers and employees of ICE provided by this delegation
shall be construed to authorize any officer or employee of ICE to perform any function or
exercise any authority that has not been delegated to the Assistant Secretary.

Nothing in this delegation, including any re-delegations, shall be construed to autherize any
officer or employee of ICE to perform any immigration officer, customs officer, law
enforcement or other function unless such officer or employee has completed the training
and possesses the qualifications prescribed for such function.

Any re-delegation of authority in effect at 11:59 p.m. on February 28, 2003, shall remain in

effect unless modified, revoked, or withdrawn by the Assistant Secretary or other
authorized official,

5. Authorities

Homeland Security Act of 2002, as amended, Pub. L. 107-296, Nov. 25, 2002, 116 Stat.
2135, §§ 101, 102 403, 441, 1502, 1706, 5 U.S.C. § 301; Immigration and Nationality Act
of 1952, as amended, 8 U.S.C. § 1101 et seq.; the "immigration faws,” as defined by
section 101(a)(17) of the Immigration and Nationality Act of 1952, as amended, 8 US.C. §
1101(a)(17); 40 the President’'s Homeland Security Reorganization Plan, November 25,
2002, as modified, January 30, 2003.

6. Office of Primary Interest

The Office of the Assistant Secretary for the Bureau of Immigration and Customs
Enforcement is the office of primary interest in this delegation.

Assisia
Bureau of lImmigration and
Customs Enforcement

Dated JN ~6 203

TOTAL P.1@
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