United States Government
" ", | NATIONAL LABOR RELATIONS BOARD
z K . E’: Region 2
%”4/ *‘ 0@0 26 Federal Plaza — Room 3614
New York, New York 10278-0104
Telephone:  (212) 264-0300
Facsimile:  (212) 264-2450
August 11, 2009
Judicial Watch

Attn: Tegan Millspaw

501 School Street, SW, Suite 725

Washington 1D.C. 20024 Re: Freedom of Information Act Request
Case No. 02-2009-0118

Dear Mr. Millspaw:

This 1s in response to your request for all documents pertaining to charges filed against Association
of Community Organizations for Reform Now (ACORN) for the period from January, 2000 to the
present date. Enclosed are the discloseable documents from Case No. 2-CA-37616. Our search has
disclosed the existence of two other cases that may be responsive to your request, against NY
ACORN Housing & Norwax, Inc., Cases nos. 2-CA-33005 and 2-CA-32708. However, pursuant to
this Agency’s file retention policy, case files are retained for a six-year period, which commences at
the close of the calendar year during which the case s closed. The files are then destroyed unless
they are sclected for permanent retention based on their legal significance.  The files in question
were closed on February 15, 2001 and on April 27, 2000, respectively. Neither case file has been
selected for permanent retention. Accordingly, the files are not available for production.

I am withholding certain documents from the case file in Case No. 2-Ca-37616 for the following
reasons. Affidavits are privileged from disclosure by Exemption 7(C) and (D) of FOIA, 5 US.C.
§552 (b)(7)(C), and 7(DD). Since affidavits contain matter personal to the individuals supplying the
statement and to individuals referred to in the statements, they are exempt from disclosure under
Exemption 7(C). This exemption protects the personal privacy of individuals submitting statements
and individuals named therein, and requires the balancing of their interests in privacy against the
interest of a requesting party in disclosure. You have submitted no consideration which would, T
find, overcome the privacy rights of individuals and, therefore, their right of privacy must prevail.

Affidavits are also within Exemption 7(ID), because their disclosute would reveal the identity of
confidential sources, ie., an individual who provides information under an express assurance of
confidentiality or in citcumstances from which assurances can be reasonable inferred. See U.S.
Depariment of Justice v. Landano, 508 US 165, 172 (1993). "T'he term “source” has been held to include a
broad range of individuals and institutions, including persons who give information to the Board.
See United Techs Corp. ». NLRB, 777 F.2d 90, 94 (24 Cir 1985) . In this case the affidavits
encompassed by your request were provided to the Agency under an express assurance of
confidentiality, and are wholly exempt from disclosure.



Internal memoranda relating to the investigation and processing of the case, including file notes and
investigative repotts, while encompassed by your request arc not provided, as they are privileged
from discovery under the exceptions to the Freedom of Information Act (FOIA). Requests for
internal memoranda may be denied because they are privileged from disclosure under Exemption 5
regardless of whether a case is open or closed. In order to assure that Agency deliberations are
carried on in the candid manner necessary for effective decision making. Predecisional internal
memoranda are exempt from disclosure. Renegotiation Board v. Grumman _Aircraft Corp., 421 US.
168, 184 (1975); Kent Corp. v. NLRB, 530 F.2d 612 (5th Cir. 1976), cert. denied, 429 U.S. 920
(1976). 'The predecisional memoranda are also exempt since they are work product of the attorneys
and investigator who prepated them. See NLRB v. Sears Roebuck & Co,, 421 U.S. 132, 150-54
(1975). Pursuant to FExemption 5, I have withheld, file notes, internal repotts, minutes of internal
meetings concerning the case and documents which contain information about the case which we
use to input information into the data base.

Certain documents have been provided in redacted form because portions of those documents arc
protected under L\cmptlons 6 and 7C. FHxemption 6 permits agencies to withhold information
about individuals in “personnel medical and similar files” where disclosure would constitute a cleatly
unwarranted invasion of personal privacy." 5 U.S 552(b)(6). The “files” requirement covers all
information which “applies to a particular individual.” U.S. Dept. of State v. Washington Post Co.,
456 U.S. 595, 601-602 (1982). Exemption 6 tequires agencies to balance the public’s right to
disclosure against the individual right to privacy. The kind of public interest involved is information
which if disclosed would shed light on an agency’s performance of its statutory duties.” LS. Dept.
of Justice v. Reporters Committee for the Freedom of the Press, 489 U.S. 749,773 (1989).

Lxemption 7(C), 5 U.S.C. (b)(7)(C), permits agencies to withhold information compiled for law
enforcement purposes where disclosure of the information “could reasonably be expected to
constitute an unwarranted invasion of personal privacy.” Individuals named in a law enforcement
investigation, including third parties mentioned in investigatory files, as well as witnesses and
informants who provide information during the course of an investigation, have such a privacy
interest. See Nation Magazine, Washington Bureau v. U.S. Customs Service, 71 F.3d 885, 894 (ID.C.
Cir. 1995); Van Bourg, Allen Weinberg & Roger v. NLRB, 751 I.2d 982, 985 (9" Cir. 1985).
Further, Exemption 7(C) requires the balancing of the individual right to privacy against the public’s
right to disclosure. As is the case with Exemption 6, the kind of public interest involved is
information which if disclosed would “shed light on an agency’s performance of its statutory duties.”
1.S. Dept. of Justice v. Reporters Committee for the Freedom of the Press, supra.

The information sought includes tecognizable privacy interests such as the names and home
addresses, social security numbers, and petsonal tax information of particular individuals. You have
not satisfied your burden of proof as to the public interest in disclosure. See Carter v. U.S. Dept. of
Commerce, 830 F.2d 388, 390-391 nn. 8& 13 (D.C. Cir. 1987). The information sought ts therefore
partially exempt from disclosure under Lixemptions 6 and 7C.

I have provided to you an internal memo to ACORN, dated November 17, 2005, and titled
“Regarding Rodney Roberts Canvassing,” which contains certain information concerning the level of
production ACORN requires of its organizers. Similar informqtion is also in a document I have
provided, dated, January 9, 2006 and titled “Canvasser’s Contract.” Because this information is
atguably coveted by FOIA Exemption 4, 5 US.C. §552 ()#), T have redacted it and 1 am
withholding these portions of the documents at this time. See Executive Otder No. 12, 600, 3 C.F.R.
Sec. 235 (1988), reprinted in 5 USC Sec. 552 note (1994); Board’s Rules and Regulations, Sec.
102.117 (c)(2)(iv)(H). The agency will undertake the following evaluation process with respect to the
portions of the documents being withheld pursuant to Exemption 4. We ask that you review the
documents, and contact this office if you want the documents without the redactions arguably



covered by Exemption 4. If you inform us that you still want the information, we will send the
documents to the submitter, who must be given the opportunity to assert objections to disclosure
under the applicable governing legal standard enunciated in Critical Mass Energy Project v. Nuclear
Regulatory Comm’n, 975 F.2d 871 (D.C. Cit. 1974)(en banc), cert. denied, 507 U.S. 984(1993). See
Executive Order No. 12, 600, 3 CFR 235 (1988), reprinted in 5 U.S.C. §552 not (1994).

The case files identified above contain other disclosable documents including communications and
documents submitted by the parties, routine administrative material such as internal routing slips,
NLRB casehandling forms, return receipt slips and envelopes which are not being forwarded at this
time since your request does not specifically indicate your desite to obtain this information. If you
wish to obtain any of this information, said documents, with appropriate deletions, will be forwarded
to you upon written request.

As required by Section 552(b) of the FOIA, 5 U.S.C. 552 (b), the Agency hereby informs you that it
has not provided you with _57_ pages of information in response to your request under the FOTA.

Your request for a fee waiver is granted pursuant to 5 USC Sec. 552(a)(4)(A)(iii). Accordingly, there
are no charges assessed to you for processing your request and there is no need to address your
organization’s status as a representative of the news media.

The undersigned is responsible for the determination that certain of the documents you seek are
privileged from disclosure under FOTA.

The undersigned is responsible for the above determination. You may obtain a review thereof under
the provisions of the NLRB’s Rules and Regulations, 29 C.F.R. 102.117(c)(2)(v) by filing an appeal
with the General Counsel, National Labor Relations Board, Washington, D.C. 20570, within 28
calendar days from the service of this letter. Thus, the appeal must be received by the close of
business at 5:00 pm (EDT) September 8, 2009. Any appeal should contain a complete statement of
the reasons upon which it is based.

Very truly yours,

N A /) e
/ g/trtg (é éﬁlftcé;féi,.
David E. Leach ITI
Acting Regional Ditrector
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Statement of Facts

1.1, Dakem (R. R. Roberts), started working for the Association of Community
Organizations for Reform Now (ACORN) on or about November 7, 2005. On or about
November 14, 2005, T was advised by the i G i
SRR th:t all organizers must work 11 hours each weekday and 5 hours on
Saturday for a total of 60 hours each week with no right to overtime. He, additionally,

CX¢, e

advised that if I missed any time, I would be obligated to make up the hour(s) at the
earliest juncture. This policy drew my concern as, in my estimation, this practice violates
the Fair Labor Standards Act and state law, due to this and other issues, I began to
organize the workers to unionize the workplace at ACORN.
2. On or about November 21, 2005, following a meeting where it was raised that
ACORN Management sought to unionize health care and WEP workers, I handed the
Executive Director of New York ACORN,N a notice requesting \Lg%nx & ¥e, Jc
recognition of our labor association as the exclusive representative of workers inAACORN
(Exhibit “A%).

[

e XE Do

3. Moments following service of the request for recogmtlon letter upon S

'I was advised by

<. that I would be returning to training as a canvasser. None of my co-workers,
who started working at the same time as I, had been ordered to return to training. In my

estimation, this practice was disparate, discriminatory, and retaliatory for requesting
recognition of an association of laborers.
4. On November 21, 2005, at approximately 3:00 PM, M [~ X¢ vas
”of Bronx ACORN, issued a verbal reply to the formal request, advising that
ACORN would only recognize a national bargaining unit, effectively, denying voluntary
recognition of our labor association.
5. I announced to all ACORN workers who were present that ACORN
management had engaged in discriminatory behavior as a result of my request for
recognition of the Negation. I also announced that I was walking out and I would return

the next day at 1:00 PM as [ would only work 8 hours as permitted by law. I finally



advised the workers, in ~ presence, that my practice here was a concerted
action, in defense of the right to organize, as such it is protected by law.

6. On November 22, 2005, at approximately 1:00 PM, I entered the Bronx

ACORN office to report to work for the day. (RIS - (.
M handed me a termination letter (Exhibit “B”). When asked if I had

the right to appeal,"SEMEIIIR became loud, boisterous and verbally abusive, using
profanities as he demanded the I leave the premises. This behavior was witnessed by
nearly a dozen staff members and was, apparently, very intimidating to myself and the
other workers.

7. In December 2005, during the second day of hearings before the NLRB for a
representation election,m ACORN Manager;aent, announced, a previously (= X(Jl ) C
unannounced decision, to close the Bronx ACORN office by January 2006. This
announcement was intended to discourage the unionization of the Bronx office. The
Bronx office is a lucrative ACORN asset with hundreds of associate and full ACORN
members. Bronx ACORN office is part of a complex which combines the Bronx office
with an approximately 60 unit housing complex, the worker qf which is part of the sought
for Bronx unit. “ failed to establish a legitimate business motive for the (~ X' ¢, )¢
threatened Bronx office closure. Bronx ACORN was never closed, though workers have
complained of the constant pressure and unusual changes in their normal work schedules

since the threatened closures. One worker who testified at the representation hearing,

TR, quit os a result of the pressures of the threatened closure.  ~/~ X ¢, ) ¢

Dakem (R. R. Roberts)
Provisional Secretary General
Negation of the Negation



Reform Now

597 East 139" Street
Bronx, NY 10454
Telephone: (718) 202-0070  Fax: (718) 292-8846

November 22, 2005

To Mr. Roberts,

As a probationary trainee you are hereby terminated for

insubordination and failure to perform your work duties on
November 21, 2005

EXG o




: S_.dULTE ROTH & ZABEL LLP

919 Third Avenue
New York, NY 10022
(212) 756-2000
fax (212) 593-59565

WWW.8T2.cot

Writer's Direct Number Writer's E-mail Address
(212) 756-2370

jaimie.kent@srz.com

June 15, 2006

Christen Ritter

Board Agent

National Labor Relations Board
Region 2

26 Federal Plaza, Room 3614
New York, New York 10278-0104
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Re: Negation of the Negation and Association of Community Organizations for
Reform Now (ACORN), Case No. 2-CA-37616

Dear Ms. Ritter:

Schulte Roth & Zabel LLP is counsel to the Respondent, the New York chapter of
the Association of Community Organizations for Reform Now ("NY ACORN").

Subsequent to NY ACORN's June 9, 2006 submission responding to the unfair
labor practices filed by the Negation of the Negation, we received copies of all unfair labor
practice charges and representation petitions filed by the Negation of the Negation or Dakem (R.
R.) Roberts ("Mr. Roberts") since 1998, pursuant to our May 11, 2006 FOIA request. It appears
from one of these charges, the unfair labor practice charge filed by the Negation of the Negation
against Clinical Directors Network (Case No. 2-CA-37328), that Mr. Roberts was working as an
independent contractor for Clinical Directors Network while he also was employed by NY
ACORN. We believe that this explains Mr. Roberts's frequent absences and tardiness (as
discussed in the June 9 submission) while he was employed at NY ACORN.

We also write to inform you that Mr. Roberts has continued to aggressively
approach NY ACORN workers about the Negation of the Negation. On June 12, Mr. Roberts
went to the Brooklyn office of NY ACORN and approached a group of canvassers on their way
out to the field and tried to hand out business cards. Despite being told by the canvassers that
they were not interested, Mr. Roberts proceeded to scream at one of the canvassers (with
vulgarities) and to threaten her physically. Several of the other canvassers had to swarm around
this woman to protect her because they believed Mr. Roberts was going to hit her. It appears to

10167359.1



Christen Ritter
June 15, 2006
Page 2

have become a pattern or practice of Mr. Roberts's to engage in such aggressive and threatening
conduct.

Respectfully,

cc: Mark E. Brossman, Esq.
Scott A. Gold, Esq.
Bertha Lewis

10167359.1



AFFIDAVIT OF SERVICE

Assosciation of Community Organization
for Reform Now (ACORN)

Attn.: W. Peter Santiago,

Director of Employment and Training
597 East 139th Street

Bronx, NY 10454

Re.: Association of Community Organization for
Reform Now (ACORN)
Case No.: 2-CA-37616

Christen Ritter

[ X ]JCHARGE [ JPETITION

| certified that | served the above-referenced letter this day by post paid regular
mail on the addressee above together with a transmittal letter. This is a true
copy. ‘

Subscribed and sworito by me

Y e
This. O 511 day of /W 2006

PW/J . bohs

Designated Agent



United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza — Room 3614

New York, New York 10278-0104

Telephone: (212)264-3853
Facsimile: (212)264-2450
E-mail: christen.ritter@nlrb.gov

May 10, 2006

Scott Gold, Esq.

Schulte, Roth & Zable, LLP
919 Third Avenue

New York, NY 10022

Re:  ACORN (NOTN)
Case No. 2-CA-37616

Dear Mr. Gold:

The above charge alleges the Association of Community Organizations for Reform Now
(ACORN) demoted and discharged Dakem Roberts in retaliation for his activities on behalf of the
Negation of the Negation, threatened to close to dissuade employees from engaging in acfivities
on behalf of the NOTN, and established a rule prohibiting access to Bronx ACORN. Please find
a copy of the charge enclosed.

In order to conduct a full investigation, please provide any evidence and/ or a position statement
and the following information to the Region by no later than close of business on May 24, 2006:

1. A copy of any rule regarding access to the Bronx facility and solicitation on the premises.
2. A copy of Dakem Roberts’ personnel file.

3. Any documents referring to the closure of the Bronx ACORN office.

In addition, if you would like a copy of other charges filed by the Negation of the Negation,
please send a letter t0 the Region to the attention of Leah Jaffe indicating your request and your
willingness to pay for any processing charges.

Please be advised that in the event you fail to submit evidence in a timely manner, the Regional
Director will decide the merit of the case based upon the evidence available to her. Further,
failure to provide evidence in a timely fashion, including making witnesses available for the

purpose of providing affidavits may be construed as a failure to fully cooperate with the
investigation.

Very truly yours,
Christen Ritter

Board Agent
Enc.



Form NLRB-4813

National Labor Relations Board

NOTICE OF DESIGNATION OF REPRESENTATIVE
AS AGENT FOR SERVICE OF DOCUMENTS

Negation of the Negation

and

Association of Community Organization for
Reform (ACORN)

Case No. 2-CA-37616

To: Regional Director,

I, the undersigned party, hereby designate my representative, whose name and address appear below
and who has entered an appearance on by behalf in this proceeding, as my agent to receive exclusive
service of all documents and written communications relating to this proceeding, including
complaints and decisions and orders, but not including charges, amended charges, subpoenas,
directions of elections or notices of elections, and I authorized the National Labor Relations Board to
serve all such documents only on said representative. This designation shall remain valid until a

written revocation of it, signed by me, is filed with the Board.

‘ Full name of party Representative's name, address, zip code (print or type)
M_ Scott A. Gold
o Signature of party (please sign in ink) Schulte Roth & Zabel, LLP

919 Third Avenue
New York, New York 10022

Title

Executive Director, NY ACORN

Date ) ‘ Area Code Telephone Number

-8 - 06 212 756-2051




FORM NLRB-4701
(9-03)
NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE

Negation of the Negation

and

CASE  2-CA-37616
Association of Community Organization for

Reform Now

(ACORN)

1 REGIONAL DIRECTOR EXECUTIVE SECRETARY GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF Association of Community
Organization for Reform Now (ACORN)

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

v REPRESENTATIVE IS AN ATTORNEY

__\{ o IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN

DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL.

- RS (REPRESENTATIVE INFORMATION)

mame: Scott A, Gold, Esq.

MAILINGADDRESS: Schulte Roth & Zabel LLP: 919 Third Avenue; New York, New York 10022

E-MAIL ADDRESS: scott.gold@srz.com

OFFICE TELEPHONE NUMBER: (212) 756-2051
CELL PHONE NUMBER: FAX: (212) 593-5955

SIGNATURE: A W / _ %/1/

{_@lé&se sign in ink.)

DATE: ?//7%/06

{

IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE EXECUTIVE

SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE WAS FILED SO THAT
THOSE RECORDS WILL REFLECT THE APPEARANCE.



United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza — Room 3614
New York, New York 10278-0104

Telephone: (212)264-3853
Facsimile: (212)264-2450
E-mail: christen.ritter@nlrb.gov

June 2, 2006
Scott Gold, Esq.
Schulte, Roth & Zable, LLP
919 Third Avenue
New York, NY 10022
Re: ACORN (NOTN)
Case No. 2-CA-37616
Dear Mr. Gold:

I understand that you have requested an extension of time to provide evidence. However,

the prior deadline to provide evidence was May 24, and to date I have not received any
evidence.

In order to conduct a full investigation, please provide any evidence and/ or a position

statement and the following information to the Region by no later than close of business
on June 9, 2006:

1. A copy of any rule regarding access to the Bronx facility and solicitation on the
premises.

2. A copy of Dakem Roberts’ personnel file.
3. Any documents referring to the closure of the Bronx ACORN office.

Please be advised that in the event you fail to submit evidence in a timely manner, the
Regional Director will decide the merit of the case based upon the evidence available to
her. Further, failure to provide evidence in a timely fashion, including making witnesses

available for the purpose of providing affidavits may be construed as a failure to fully
cooperate with the investigation.

V%ry' truly yours, -
CAURT OO
Christen Ritter

Board Agent



Negation of the Negation and A<sociation of Community Organizations fer Reform Now ... Page 1 of 1

Ritter, Christen

From: . Kent, Jaimie [Jaimie.Kent@srz.com]

Sent: Friday, June 09, 2006 6:15 PM

To: Ritter, Christen

Cc: Goid, Scott

Subject: Negation of the Negation and Association of Community Organizations for Reform Now

(ACORN), Case No. 2-CA-37616
Attachments: ACORN Position Statement.DOC

<<ACORN Position Statement.DOC>>
Dear Ms. Ritter,

Pursuant to our telephone conversation, we attach the position statement of the Association of Community
Organizations for Reform Now (ACORN) in response to the charge filed by the Negation of the Negation (Case
No. 2-CA-37616). As discussed, we are sending you a hard copy of the position statement, along with
attachments, via Federal Express, which you should receive on Monday.

Regards,

Jaimie Kent

Associate

Schulte Roth & Zabel LLP
919 Third Avenue

New York, NY 10022

Direct Dial: (212) 756-2370
Fax: (212) 593-5955
Email: jaimie.kent@srz.com

*******************-k***********************‘k*********************************

U.S. Treasury Circular 230 Notice: Any U.S. federal tax advice included in this comm
***********~k~k-k**‘k*************************~k*****~k****************************

NOTICE

This e-mail message is intended only for the named recipient (s) above. It may contal

6/12/2006



United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza — Room 3614

New York, New York 10278-0104

Telephone: (212)264-3853
Facsimile: (212)264-2450
E-mail: christen.ritter@nlrb.gov

April 21, 2006

Dakem R.R. Roberts
1011 Woodycrest Avenue
Bronx, NY 10452

Re:  Association of Community
Organization for Reform Now
Case No. 2-CA-37616

Dear Mr. Roberts:

As you are the charging party in this case you are required to provide an affidavit to the
Region. In order to proceed in processing your charge I have scheduled an appointment
for Tuesday, May 2., 2006 at 10AM at the Region’s offices at 26 Federal Plaza, Room

.3614. If you cannot attend this appointment you must contact me as soon as possible to
arrange an alternate date.

Please be advised that if you fail to appear for your appointment as scheduled or call to
reschedule I may recommend to the Regional Director that your charge be dismissed for
lack of cooperation. Please contact me if you have any questions.

Very truly yours,
Chugtzi Vtto.
Christen Ritter

Board Agent



SCHULTE ROTH & ZABEL LLP

919 Third Avenue
New York, NY 10022
(212) 756-2000
fax (212) 593-56956

WWW.STZ.COM
Writer’'s Direct Number

Writer’s E-mail Address
(212) 756-2051 scott.gold@srz.com

June 9, 2006

Christen Ritter L
Board Agent -,
National Labor Relations Board \ 5

. i
Region 2 v
26 Federal Plaza, Room 3614 >,
New York, New York 10278-0104

Re: Negation of the Negation and Association of Community Organizations for

Reform Now (ACORN), Case No. 2-CA-37616

Dear Ms. Ritter:

Schulte Roth & Zabel LLP is counsel to the Respondent, the New York chapter of
the Association of Community Organizations for Reform Now ("NY ACORN"), in connection
with the above-referenced matter. The purpose of this submission is to respond to the unfair
labor practices against ACORN! filed on April 19, 2006 and amended May 5, 2006, by the

Complainant, the Negation of the Negation. (The Negation of the Negation's charge, as
amended, is attached hereto as Exhibit A.)

L Preliminary Statement

The Negation of the Negation alleges that NY ACORN demoted and ultimately
terminated the employment of Dakem (R. R.) Roberts ("Mr. Roberts"), the Provisional Secretary
General of the Negation of the Negation, because he attempted to form a union at NY ACORN.
The Negation of the Negation's allegations are completely without merit. Mr. Roberts did not
meet the minimum standards for employees at NY ACORN. His employment was terminated
due to his insubordination and poor performance, including repeated tardiness without notice or
approval and failure to adhere to NY ACORN policies and procedures. Mr. Roberts's alleged

! Although the Negation of the Negation's unfair labor practice charges were filed against "ACORN," Mr. Roberts

was employed by NY ACORN, a chapter of the national organization. who is named in the charges, (;}(Clv,”]é«
is the Executive Director of NY ACORN, not of the national organization.

10129972.4



Christen Ritter
June 9, 2006
Page 2

"protected activities" do not shield him from disciplinary actions for unsatisfactory work
performance and violations of important NY ACORN policies.

[18 Discussion
A. NY ACORN

ACORN, a non-profit organization, is a community-based association of low- and
moderate-income families working together for social justice and stronger communities by
coordinating campaigns for better housing, schools, neighborhood safety, health care, job
conditions, and more. Among other activities, ACORN's canvassers and organizers work to

organize members of buildings and neighborhoods around pressing issues in their communities-
at-large.

ACORN has a long history of supporting and.working with unions. ACORN's
work includes, for example, campaigns to organize workers on the behalf of unions and
coalitions with unions to lobby for living wage legislation. ACORN also is directly affiliated
with unions' local chapters, including, among others, SEIU Locals 100 and 880. On alocal level,
NY ACORN helped found the Working Families Party, a grassroots, community and labor based
political party with chapters through New York, along with a coalition of other community
organizations, unions, and individuals. Recent NY ACORN activities include working with the
United Federation of Teachers to help organize home daycare workers and participating in rallies
with SEIU 32BJ throughout New York City to bargain for better contracts for building workers.

NY ACORN's main office is in Brooklyn, but it also has a small office at 597 East
139th Street, Bronx, New York (the "Bronx Facility"). The Bronx Facility is a residential
building. Part of the basement of the building is used by NY ACORN as a satellite office for
canvassing and organizing campaigns in the Bronx area.

B. Mr. Roberts's Employment with NY ACORN

On November 7, 2005, Mr. Roberts began working at NY ACORN as an X 1<
orgamize:r—in-training.2 or NY ACORN's operations in the
Bronx and Manhattan , prev1ously had interviewed Mr. Roberts and
recommended him for employment. bf NY ACORN (s -,
A, had approved § ecommendation and authorized the hiring of Mr. Roberts. SERE

M. Roberts commenced his employment with NY ACORN, like all new
organizers-in-training, as a canvasser. Generally, each newly hired organizer-in-training spends
his or her first week as a canvasser and then the second week participating in classroom training
and observation of organizers. Whether and when a canvasser moves on to be a full-time

? Copies of documents from Mr. Roberts's personnel file are attached hereto as Exhibit B. Please note that materials
regarding the Negation of the Negation, obtained by NY ACORN after the termination of Mr. Roberts's
employment, were also placed in Mr. Roberts's personnel file. These documents are separated from documents
pertaining to Mr. Roberts's employment at NY ACORN by a colored piece of paper.
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(;/\[@ 0
organizer is a decision ultimately made by —upon recommendation from her staff,

based on several factors, including the demands of current projects and the individual's ability,
experience, and performance.

Canvassers check-in at the NY ACORN office at 3 p.m. each afternoon and
participate in training for 30 to 40 minutes. During such training, participants engage in daily
role plays through which they learn the "canvass rap," i.e., the message that canvassers deliver
when knocking on doors seeking new members, donations, or other support. Canvassers then go
door-to-door in the evening to sign up new members, request donations, and/or inform people of
issues ACORN is working on. The canvassers each must fulfill the minimum standards of NY
ACORN by signing up an average of at least five new NY ACORN members each day and
collecting at least $50 in donations each day.?

Throughout his short tenure at NY ACORN, Mr. Roberts was insubordinate and
failed to meet minimum standards set for canvassers and organizers at NY ACORN. For
example, Mr. Roberts was disruptively resistant to the canvasser training he received from ~ )
the 4 ININBENNNgNN o1 the Bronx and Manhattan offices of NY - Xe, X
ACORN ). During role play activities, Mr. Roberts would insist on debating the
method being taught by SEMEMEES thereby impeding the training of other canvassers. Mr. ¢Zy/'¢., 7,
Roberts was reluctant to apply the "canvass rap" and instead indicated that he would "do it his

"

way.

Despite the disruption that Mr. Roberts caused to training sessions NN N G, /¢
reluctantly permitted Mr. Roberts to try canvassing "his own way." Mr. Roberts was
unsuccessful, however, in obtaining more than two memberships or raising more than $12 on any
given day he canvassed when using his own method, and, therefore, failed to meet NY ACORN's
minimum standards with respect to the number of members canvassers must sign up and the
amount of donations canvassers must collect each day. (Mr. Roberts's "Canvasser Daily Report"
for the week ending November 11, 2005 is attached hereto as Exhibit D.)*

Mr. Roberts refused to comply with other NY ACORN rules with respect to
canvassing. For instance, NY ACORN has a dress code prohibiting canvassers from wearing
any head coverings (other than for religious purposes) or other overly concealing clothing (such
as baggy pants) while "on the canvass." Such important rules are in place because canvassing
generally takes place at night when apartment buildings' halls are dark, and NY ACORN does
not want individuals who look through their peepholes when deciding whether to open their

3NY ACORN has canvassers sign a contract indicating their agreement to meet these standards. When NY

ACORN moved offices in late December 2005 (from Manhattan to the present Brooklyn office), several of the files

of (s it NY ACORN ("Mr. Basta"), were misplaced, including these "N
contracts. On January 9, 2006, however, i recreated the contract. The contract reflects NY ACORN's C /< Q’/ 7(
standards — i.e., that canvassers sign up at least 25 members per week and collect at least $250 per week. (The

contract is attached hereto as Exhibit C.)

' * A Canvasser Daily Report for Mr. Roberts is not available for the week ending November 18, 2005. Accordingto .
W rccords, however, Mr. Roberts only canvassed on one day that week, November 14, and only signed up C XC / %
one member and collected only $6 dollars that day.
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doors to be frightened if they cannot see the face of the canvasser or if they think the canvasser is
hiding something in his or her clothing. Mr. Roberts refused to abide by this rule by wearing a
hat and announcing that he would never take it off — without a religious or other explanation —
while canvassing neighborhoods, despite being told to do so.

Mr. Roberts also failed to meet NY ACORN standards with his lax approach to
punctuality and attendance. Mr. Roberts was employed by NY ACORN from November 7 to
November 22, 2005, and of approximately 11 workdays (not including November 22, the
morning of which Mr. Roberts' employment was terminated), he was absent three days and
consistently late most of the other days, without prior notice or approval. When questioned by
SRS, o: others, Mr. Roberts would simply reply that "he had some things to do." CKG,IC

On November 17, 2005, Sl drafted a memorandum stating that "Mr.
Roberts has failed to comply with ACORN's standards," that "[h]is up to date work performance
and attitude are not suitable to this organization," and that his "recommendation . . . is to (- XQ 7C
terminate the employment of Mr. Rodney Roberts." ({8 memorandum is attached
hereto as Exhibit E.)

Nearly every Monday, NY ACORN holds a full staff meeting at the Brooklyn
office, and then has employees break into smaller groups according to the NY ACORN office
they mainly work out of. These meeting collectively run from approximately 11 am. to 1 p.m.
On November 21, 2005, after the full staff meeting and before his smaller group meeting, Mr. ) ~
Roberts went to use the computer to type something up. “ informed him that he must & X%, 7
get off the computer and go to the small group meeting, but Mr. Roberts refused to get up. -

Instead of going to his small group meeting, Mr. Roberts entered Sy
office while 4llillle was on the telephone, threw a piece of paper on her desk, and turned on
his heel and walked out. When Sy cot off her telephone call, she read the piece of paper .
and saw that is was a letter requesting that NY ACORN voluntarily recognize the Negation of (-2 >(é/ 7 C
the Negation as the bargaining representative for NY ACORN workers working at the Bronx
Facility.” Mr. Roberts did not say anything to* when he entered her office, and Tl
&ses!id not have an opportunity to say anything to Mr. Roberts. Mr. Roberts never tried to
approach ~ on any other occasion to discuss his letter or the Negation of the Negation.

Sometime after, Mr. Santiago saw Mr. Roberts. Because the other organizers-in-
training already had left with the full-time organizers to participate in the organizing campaign,

& told Mr. Roberts to directly report to the Bronx Facility and that they would figure (s y,é 7
out what he should do for the day when he got there. Although the trip from the Brooklyn office 44
to the Bronx Facility generally takes about 45 minutes, Mr. Roberts did not report to the Bronx
Facility until approximately 3:20 p.m., over two hours after he had left the Brooklyn office.

5 The letter Mr. Roberts handed il is included in Mr. Roberts's personnel file, attached hereto as Exhibit B. (. )(g, _76
As discussed below, Mr. Roberts subsequently filed a petition for an election with the National Labor Relations )
Board (the "Board"), and this petition was denied. (See Exhibit F.)
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When Mr. Roberts finally made his way to the Bronx Facility that afternoon, he
barged into the office of J RN (1 form CR——- o1 NY G Xe,7C
ACORN's operations in the Bronx and Manhattan (before Tl Mgy assumed the position),
while she was on the telephone and handed her a copy of the letter he had given to SRR
after the full staff meeting earlier that day. When ‘SSSSgiiBexplained to Mr. Roberts that she
was in the middle of a phone call and would not have time to talk to him about the letter until EXC, ¢
later, Mr. Roberts replied that "the office was too disorganized" and that "there was no job f ’
description," therefore, he was going to leave work immediately and not return until the next
day. He announced that this conduct was a "walkout" and that he could not be issued an oral or
written warning for this behavior because it was a "protected concerted activity."

As Mr. Roberts was storming out of MR, office, he ran into 4R
”questioned Mr. Roberts about his delay in getting to the Bronx Facility, but Mr.
Roberts provided no explanation. SREMSNEENNgY then told Mr. Roberts that he would be .
canvassing for the day because the canvassers had not yet left for the field® and it was not GXe, e
possible for Mr. Roberts to join up with the full-time organizers an hour and a half after they had
left to organize. Mr. Roberts began to yell at“. Mr. Roberts told him that the
assignment to the canvass was a "demotion" and announced that he was walking out for the day.

On November 22, 2005, when Mr. Roberts returned to the office in the Bronx
Facility from his "walkout," SR handed him a letter informing him that his
employment with NY ACORN was terminated. Mr. Roberts then proceeded to the back of the 2 Yo X
office to speak with an employee who was there. “ asked him to leave, as he was no ‘
longer an employee of NY ACORN, and Mr. Roberts refused. Mr. Roberts also began to rant
about how Y knew nothing about organizing — an ironic statement consider Gl
<> osition at NY ACORN. YR told Mr. Roberts he had two choices: leave on
his own will or Y NEEER v ould call the police. Mr. Roberts then left the office.

C.  The Negation of the Negation

Mr. Roberts has identified himself as the Provisional Secretary General of a labor
organization he calls the Negation of the Negation. On March 27, 2006, in Case No. 2-RC-
23050, the Regional Director, Region 2 of the Board denied the petition of the Negation of the
Negation for an election in a unit consisting of all full-time and regular part-time organizers and
canvassers employed by ACORN at the Bronx Facility. (The Regional Director's decision is
attached hereto as Exhibit F.) On April 19, 2006, Mr. Roberts's request for review of the
Regional Director's decision was rejected by the Board's Office of the Executive Secretary. (The
Office of the Executive Secretary's letter to Mr. Roberts is attached hereto as Exhibit G.)

S As discussed above, canvassers arrive daily at 3 p.m., participate in 30-40 minutes of training, and then leave to
canvass neighborhoods.
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D. The Negation of the Negation's Allegations

ACORN responds to each of the Negation of the Negation's allegations as
follows:

1. On or about November 21, 2005, [ACORN], by its officers, agents and
representatives, demoted its employee Dakem Roberts because he sought
to form a labor organization and because he engaged in protected
concerted activities.

The Negation of the Negation's claim that Mr. Roberts was demoted because of
his attempt to form a labor organization has no basis in fact, because Mr. Roberts was never
demoted. Mr. Roberts's title was not changed, and there was no change in his salary. Instead, as
discussed above, Mr. Roberts was treated the same way as every other organizer-in training
when he was asked to accompany full-time organizers, instead of starting his own organizing
campaign.

To the extent the Negation of the Negation alleges that this treatment was in
response to Mr. Roberts's attempt to form a labor organization and his alleged protected
concerted activities, this claim also is without merit. As discussed above, NY ACORN had
planned to have Mr. Roberts — and all of the other organizers-in-training — accompany full-time
organizers due to the short work week. Further, Mr. Roberts's failure to arrive at the Bronx
Facility after the staff meeting in Brooklyn until 3:20 p.m. (over one hour late) —after the
organizers had already left the office but before the canvassers had done so —was the sole reason
that YENNSSNE dccided to put Mr. Roberts on the canvass that afternoon. .

) 2.. On or about November 22, 2005, [ACORN], by its officers, agents and
representatives, terminated its employee Dakem Roberts because he
sought to form a labor organization and because he engaged in protected
concerted activities.

M. Roberts's employment was terminated by NY ACORN on November 22,
2005 because he was disruptive, a substandard employee, and rude to his supervisors.7 Mr.
Roberts's poor performance and insubordination manifested themselves in several ways. He:

(i) argued with NY ACORN training staff regarding NY ACORN's training
methods, thereby disrupting the training sessions for other trainees;

(ii) refused to apply the "canvass rap" taught to all NY ACORN canvassers and
instead insisted on "doing things his own way";

(iii) failed to meet NY ACORN's minimum standards with respect to signing up
new members and collecting contributions while "doing things his own way";

7 Indeed, NY ACORN had been considering terminating Mr. Roberts's employment prior to the alleged protected
activities, which occurred, according to the Negation of the Negation's charge, on November 21 and November 22,
2005. (See Exhibit E.) (He also alleges protected activities in December 2005 and April 2006.) (See Exh. E.)
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(iv) refused to abide by NY ACORN's dress code while canvassing

neighborhoods by insisting on wearing a hat while knocking on doors late at
night;

(v) acted insubordinate by disregarding demands by his superiors that he remove
his hat while canvassing;

(vi) was absent three times and consistently in reported late for work during his
first two weeks of employment without notice, explanation, or authorization;

., (vii) barged into SRR office and harangued her while she was on the
(5%@:7 telephone and told him she could not speak with him until later;

(viii) instigated a heated argument with SMENSSEREE after he stormed out of i
& office; and

XG < o o o
(ix) walked off the job without authorization or justification.

In consideration of this misconduct, the Negatién of the Negation's claim that Mr.
Roberts's employment was wrongfully terminated is completely without merit.

3. In December 2005, [ACORN], through SRR, F xccutive Director,

engaging in activities on behalf of the Negation of the Negation.

There is no factual basis for the Negation of the Negation's assertion that Ms.
g threatened to close the NY ACORN office in the Bronx Facility. NY ACORN has not

?( @’l#’? L threatened to close the Bronx facility in order to dissuade employees from

(X Ve

considered, and is not considering, closing the office in the Bronx Facility.®

The only change recently contemplated — and since implemented — with respect to
the office in the Bronx Facility has involved whether canvassers and organizers would check-in
there in the morning, versus checking-in at the Brooklyn office. From April 2004 through
December 2004 no one reported to the office in the Bronx Facility — all canvassers and
organizers were required to report to Brooklyn — so NY ACORN could centralize their
deployment on canvasses and organizing campaigns in the morning. Starting in January 2005,
some employees began checking-in at the NY ACORN office in the Bronx Facility instead,
because it is closer to their homes. These employees would then go to the office in the Bronx
Facility later in the day to do "phone banking" so they could go home from the Bronx Facility.
In late 2005, the Senior Staff of NY ACORN began to consider returning to the procedure in
effect until December 2004, and approximately two weeks ago, the decision was made to do so.

Therefore, all canvassers and organizers will soon be reporting in the morning to the Brooklyn
office.

The decision to have all canvassers and organizers report to the Brooklyn office
was based solely on the interest in centralizing deployment for NY ACORN's canvassing and

8 Because NY ACORN has not considered closing the office in the Bronx Facility, we are not able to provide any
documents referring to such closure as requested in your June 2, 2006 letter.
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organizing campaigns. The activities of the Negation of the Negation never entered the Senior
Staff's discussion surrounding this decision.

4. In April 2006, [ACORN] established a rule prohibiting access to Bronx
ACORN facilities to Dakem Roberts without the consent of management
although others are allowed access without consent from management,
because of Roberts's activities on behalf of the Negation of the Negation.

The claim by the Negation of the Negation that Mr. Roberts was singled out to be
prohibited from entering the Bronx Facility is outrageous and untrue. Contrary to the Negation
of the Negation's claims, the Bronx Facility has had firm, generally-applicable policies
prohibiting access to any unauthorized individuals since before April 2006 and thus did not
create any policies applicable only to Mr. Roberts.

Since the building was purchased in 1999, the Bronx Facility has been a
participant in the New York City Safe Halls Program. Through this program, police officers of
the New York City Police Department are permitted to enter the building at any time to sweep
the building and identify and question any individual loitering in the halls. If any such person is
found to not be either a resident, an authorized guest of a resident, or individual otherwise
authorized to be in the building, the police are authorized to arrest such individual for
trespassing. Signs posted both inside and outside the Bronx Facility provide notification of this
policy. (Photographs of these signs are attached hereto as Exhibit H.) In addition, the House
Rules of the Bronx Facility, adopted when the building was purchased in 1999, mandate that
"[a]ll doors to the building should be kept locked at all times . . . ." (A copy of the House Rules
is attached hereto as Exhibit 1.)

On April 19, 2006, Mr. Roberts entered the residential section of the Bronx
Facility without permission, and hung up flyers regarding the Negation of the Negation. Mr.
Roberts was not a resident or otherwise authorized person when he entered the Bronx Facility in
disregard of the policies and sign postings. (See Exhibits H and I.) Upon information and belief,
because the doors of the Bronx Facility are kept locked, Mr. Roberts must have improperly
followed a resident or otherwise authorized individual into the building.9

C. The Negation of the Negation's Charge Is Without Merit Because Mr.
Roberts's Activities Are Not Protected by the NLRA and the Termination of
His Employment Was Lawful.

1. Mr. Roberts's Activities Were Not ""Protected Concerted Activities"
Under the NLRA.

The Negation of the Negation does not indicate in its charge what Mr. Roberts's
alleged "protected concerted activities" were. Even assuming, arguendo, that the charge refers to
(i) Mr. Roberts's giving of the letter requesting voluntary recognition to i@ and/or (i) (X G, ).
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Mr. Roberts's "walkout," neither of these qualify as protected concerted activities under the

National Labor Relations Act (the "NLRA"). B 7( G [’)C_
Mr. Roberts's provision of a letter to MR sccking voluntary recognition and

his "walkout" were not concerted activities under the NLRA. "[T]o find an employee's activity

to be 'concerted,’ [the Board] shall require that it be engaged in with or on the authority of other

employees, and not solely by and on behalf of the employee himself." Meyers Industries, Inc.

(Meyers II), 281 NLRB 882, 885 (1986) (internal citations omitted), enf'd 835 F.2d 1481 (D.C.

Cir. 1987), cert. denied, 487 U.S. 1205 (1988). Mr. Roberts was alone when he presented Ms.

Lewis the letter, and similarly, acted alone when he "walked out." The Board will not find an

unfair labor practice in such a situation when "there [is] no evidence to show (1) that any

employee had authorized or instructed [Mr. Roberts] to [seek voluntary recognition from NY

ACORN or to walk out]; (2) that any employee had discussed with him the [letter or the

walkout]; or (3) that any employee was aware of and supported [the letter or the walkout]. See

id. at 886 (citing Mannington Mills, 272 NLRB 176, 177-78 (1984)).

Even if the Board determines that these activities were "concerted," they are not
protected by the NLRA. To be protected, such activities must be "in support of a demand for a
change in the employer's policies involving terms and conditions of employment." NLRB v.
Marsden, 701 F.2d 238, 241-42 (2d Cir. 1983) (finding employer did not violate the NLRA
when it terminated the employment of employees who walked out but did not do so to change
the employer's policies), denying enforcement to 259 NLRB 909 (1982).

At no time did Mr. Roberts ask any member of NY ACORN management "to
modify any policy or respond in any way. No demand was ever communicated regarding any
desired change in terms and conditions of employment." See id. at 242; see also Vemco, Inc. v.
NLRB, 79 F.3d 526 (6th Cir. 1996) (employees concerted activity, a walkout, was not protected
under the NLRA because there was no "evidence that the disciplined individuals sought to effect
a change in company policy"), setting aside 314 NLRB 1235 (1994).

Indeed, Mr. Roberts did not speak to Yl when he threw the letter on her (;)(&" g
desk, and the letter did not state any terms or conditions of employment that the Negation of the
Negation was seeking to change. Similarly, when Mr. Roberts engaged in his "walkout," his
only stated reasons were that "the office was too disorganized" and that "there was no job
description." These statements do not amount to any demand that NY ACORN change any of
the terms or conditions of employment, and "[t}he need for such a demand is fundamental to the
purpose of the [NLRA]." Marsden, 701 F.2d at 242. Because "[c]oncerted activities, to be
protected, must be a means to an end, not an end in themselves," Mr. Roberts's activities cannot
be deemed protected by the NLRA. See id.
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2. The Termination of Mr. Roberts's Employment Was Lawful
and the Negation of the Negation's Charge Is Nothing More Than
Harassment of NY ACORN.

NY ACORN's disciplining Mr. Roberts for insubordination and for his inadequate
work performance is in no way related to Mr. Roberts's alleged protected activity. Rather, the
discipline was motivated by his own misconduct and poor performance.

Furthermore, as set forth above, NY ACORN disputes that Mr. Roberts engaged
in any protected concerted activities. Even assuming that he did, Mr. Roberts cannot be
permitted to hide behind such acts when he failed to properly or adequately perform his job
duties or cooperate with his supervisors. NY ACORN would have terminated the employment
of any employee who engaged in such conduct, and as discussed above, had already begun to
consider terminating Mr. Roberts's employment prior to any of the alleged protected activities.
The Board has repeatedly found that the mere fact that an employee engages in concerted
activities does not establish the unlawfulness of a subsequent termination. See, e.g., Klate Holt
Co., 161 NLRB 1606, 1612 (1966):

"Moreover, even if we were prepared to find that Respondent was
seeking an opportunity to terminate [Complainant] because of its
annoyance with the way in which he engaged in protected activity,
we would not, in this case, find that Respondent discriminatorily
discharged him. The mere fact that an employer may desire to
terminate an employee because he engages in unwelcome
concerted activities does not, of itself, establish the unlawfulness
of a subsequent discharge. If an employee provides an employer
with a sufficient cause for his dismissal by engaging in conduct for
which he would have been terminated in any event, and the
employer discharges him for that reason, the circumstance that the

- employer welcomed the opportunity to discharge does not make it
discriminatory and therefore unlawful." (Internal citations
omitted.)

See also Accent Moving & Storage, Inc., 305 NLRB 203, 208-09 (1991), enf'd, 978 F.2d 1267
10th Cir. 1992) (despite the employer's attitude toward the employee's union activities, the
employer ceased scheduling him for work because it genuinely believed that the employee had
resigned and not for reasons proscribed by the NLRA).

Mr. Roberts has acted as though his submitting a letter to Ms. Lewis seeking
voluntary recognition of the Negation of the Negation and/or walking out for a day could
insulate him from failing to perform his job. He was repeatedly rude and acted insubordinate to
his supervisors/trainers and was present at work seemingly on his own schedule. Mr. Roberts's
attempt to use his job at NY ACORN solely to gain notoriety for his labor organization cannot be

tolerated. In Ad Art, Inc., 238 NLRB 1124, 1132 (1978), enf'd, 645 F.2d 669 (9th Cir. 1980), the
Board held that
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"Section 7 . . . is not, however, a sword which an employee may
use to gain immunity in order to conceal his true motive of simply
harassing an employer. Olympic Delivery Service, Inc., d/b/a
Rocket Messenger Service, 167 NLRB 252 (1967); Charles &
Meyers Co., 190 NLRB 448 (1971)."

There is not a scintilla of evidence here that Mr. Roberts's employment was
terminated for a discriminatory or retaliatory reason. Indeed, there is no evidence of union
animus by NY ACORN. Certainly the Negation of the Negation has not alleged such exists, and
it cannot do so because NY ACORN is in fact a known proponent of unions and collective
action. ‘

II1. Conclusion

For the foregoing reasons, the Negation of the Negation's charge is without merit

and should be dismissed.
Sincerely, /7 /,

cott A. Gold
Attachments o

ce: Bertha Lewis
Jaimie Kent, Esq.
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UNITED STATES OF AMERICA DO _NOT WRITE IN THIS_SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
AMENDED CHARGE AGAINST EMPLOYER 2-CA-37616 I5|
515106

RUCTIONS
an original and 4 copies of this charge with NLRB Regional Director for
““the reglon in which the alleged unfair labor practice occurred or Is occurring.
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Number of workers employed

Association of Community Organizations for Reform Now (ACORN) Approx. 20

¢. Address (street, city state, ZIP code) d. Employer Representative e. Telephone No. & Fax No.

597 East 139" Street, Bronx, NY 10454 W. Peter Santiago, Dir. of | (718) 292-0700
employment and training | (Fax)(718) 292-8846
“f.  Type of Establishment (factory, mine, wholesaler, etc.) g. ldentify principal product or service

Community Based Organization Social Welfare

h. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a)(1) and (3) of the National
Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce within the meaning of the Act.
2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

On or around November 21, 2005, the above named employer, by its agents, officers and representatives
“demoted its employee Dakem Roberts because he sought to form a labor organization and because he
engaged in protected concerted activities.

On or around November 22, 2005, the above named employer, by its agents, officers and representatives,
terminated its employee Dakem Roberts because he sought to form a labor organization and because he
engaged in protected concerted activities.

In December 2005, the above-named Employer, through Bertha Lewis, Executive Director, threatened to
close the Bronx facility in order to dissuade employees from engagmg in activities on behaif of the Negation of
the Negation.

pril 2006, the above-named Employer established a rule prohibiting access to Bronx ACORN facilities to
em Roberts without the consent of management although others are allowed access without consent from
management, because of Roberts’ activities on behalf of the Negation of the Negation.

By the above and other acts, the above-named employer has interfered with, restrained, and coerced
employees in the exercise of the rights guaranteed in Section 7 of the Act.

. Full name of party filing charge (if labor organization, give full name, including local name and number)

Negatlon of the NeLlon

1a. Address (street and number, city, state and ZIP code) 4b. Telephone No. & Fax
1011 Woodycrest Avenue (646) 670-4066
3ronx, NY 10452

" Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed
by a labor organization.

6. DECLARATION
| declare that | have read the above charge and that the statements are true to the best of my knowledge and belief.

[) V@‘ a {{ﬁ V',/ Dakem R.R Roberts Tite Provisional Secretary General i

gnaturé of répresentative erpérson making charge of the Negation of the Negation
\ddress Telephone No. Date
Same as above Same as above May 5, 2006

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT
(U.S. CODE, TITLE 18, SECTION 1001)
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SOCIAL SECURI . (- (7
ORGANIZATION:__AAC N RN cimvisTATE . Branx |

JOB TITLE: DT’GW | 24 *Check Book__ LW PreqR i)

3k EMPLOYMENT DATE W/s” errecTivE SENIORITY DATE (if diffeent)_*
COMPENSATION:

Salaried workers: annual compensation of $ 28 ;;OQQ»OO m \/\W %
paid ﬂsemi—monthly (twice per month: 24 payments) or P L@

[ Iweekly (62 payments);
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[ 1weekly (52 payments).

P &

The following documents must be attached:

— . APPLICATION FOR EMPLOYMENT, filled out and ; lgned by the new hire
__ EMPLOYEE INFORMATION WORKSHEET

_. IR& FORM W-4: Employee's Withholding Allowance Certificate
INS FORM I-9: Employment Eligibility Verification -
__ COUNCIL HEALTH PLAN (NEW EMPLOYEE) INFO SHEET

— COUNCIL BENEFICIALL ASSOCIATION (NEW EMPLOYEE) INFO SHEET
__ EXEMPT EMPLOYEE FORM

__ ACKNOWLEDGMENT OF STAEF POLICIES (last page of SUMMARY)

Form completed by: =~ ({3 <. Date: __Iy [2a\0s
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EMPLOYEE CANNOT BE PAID UNTIL THIS FORM I8
COMPLETED AND SUBNIITTED WITH ALL DOCUMENTS



on___Tilurn State/office. W

EMPLOYMENT AF’PUCATION

Name: ?DJM(/ P pﬂb‘@}/l—s ”ate _’ﬁlb__

Pregent. sadress,
I_Mobile phone na.®

Home telephone no.; ¢

Fosition(s) for which you are applying: @F‘,’&Vl czer
W,

* ,H N
Please describe why you want 1o work for out organization: 10 C”Smﬂ ({2 7%?"
Sicial VMJ"A &

Are you 18 years or older? S NIEE.  Can you work overtime? DefYes [ No & X G2
Are you cutrently employed? [KNO. [ ]1Yes. By whom?/position?

When would you be available for work? jimmqa(m}e
Have you previously worked for this firm? [}QN@) { IYes. When?

Have you any relatives who are now ar have previously worked for this firm? MNO [ IYes
’\(C}»( v

Degrees earned: (RN

What foreign languages do you speak, if any? gﬁa VL(,S é’\
¥ s

Have you ever been convicted of a felony

References:

1. Name: 3 Addrass:', " |

Business: . May we contact? |

2. Name: _Sug L Address:’ — —p——
‘May we contact? T Yes [ ]No @f'\(&/?d

Business;

3. Name:

Address:

Phone: S ' l'wMay we contac‘t'y/ Yes [ ]No




~Should | ba employed by vour organization, ! agree to sonform to your o

Faui i e COENTATIONS EDR EMPLGYMENT

A,

. rganization’s riles end
regulations. | agree that | am an at-wifl employee, meaning that my employment end

compensation can be terminated at any time, for any reason or for no reason, without notice,
at the option of either my employer or myself. :

| certify that the information providéd on this applicatio
of my knowledge and agree that falsified information or si
me from further consideration for employment and may b
if discovered at a later date.

| have read this application in its entiraty, including these Representations.

nis true and complete to the pest
gnificant omissions may disqualify
& considered justification for dismjssal

;;‘%%ignature: J@‘@W ‘ : Date: l[/ /7/ ‘5-4

3\ R RHR R R Rk bR R Ry ‘kf.*iiﬂ)‘l&*#WW**WWWN*****'h'k****W'K****H?R******”**M***‘*iﬁ*:\*—k*"“'ﬂ'
For office use only >



EMPLOYEE INFORMATION WORKSHEET
. (to be filled out by employes ~ PLEASE PRINT)

- NAME kﬁé@"‘@‘/ / WW// / @f)&%"

F rst - Middie

SOCIAL SECURITY NUMBER: 4
PERMANENT — =
STREET ADDRESS:

City State ZIP Area code/phone number

In case of an emergency, pleasa notify the following (name / omplete-address / (ares code) phone number):

Closest relatives not living with you:(name / completa address / (area code) phone number);

: M4

\BR]

2\

o

Please list any disabilities requiring accommodation'or special medical problems we should khow about:

Answers to the following questions are oglignaland used only for BEOC Statlstios:

ETHNIC ORIGIN: (

)y
Male ( ) Female

H’“‘m‘*‘#‘*mmﬂ*wmrﬂhﬂbwwww»wmww&nﬂmmmnﬂn B R drdrb i WOTSTR R R S04 R b et e AR AR B

(
GENDER:! {5

SWARI R R AR ETEE R TUE

ol

CERTIFICATION: [ understand that
-My ragular waork week will consist of _LW hours, ,
] My annual compensation will be $M{)J_Q[Mhich includes overtime; or
4 ] my daily rate will be $ ' or
{ 1my hourly rate will be §
-My salary will be paid [ Jweekly [N] semi-monthly (twice per.month); or
-} will be paid on a basis of § per card.

= ' % {Sighature of employas)
OFFICE USE A b SRR AP RS Sl i et bbbt e, SR T R T RN ey (PRI DS 2
EMPLOYMENT DATE- I !ﬁ {08~ OFFICE: &DO R\un -< N
]
City State

STATUS: Mffulktima [ ) Parttime | ) Tempotary [ [intern [ [Other



\‘tﬁg*{ .

Form W-4 (2005)

Purbose. Complete Form W-4 so that your
emplayst can withtiold the comsct faderal income
lax from your pay, BeeRuse Your tax shuation may
thange, YOU MEy want o fefigurs your withbolging
wath ysar.

Exemotion from withholding, If youl are exempt,
camplele only fingz 1, 2, &, 4, ard 7 argd zign the
form o validate k Your exemption for 2005 explres
Fobruary 16, 2006. Ses Pub. 508, Tax Withholding
and Estimated Tax

Notq, You osnnot claim sxemption from witnholding
if {8) your Income excesds 3800 arel Includes more
than §250 of unearned Income (for example, imerest
and dividends) and (b} anamer person can claim you
£s g Jopengwnt on thelr tax return,

Baplo ipstructions (f you are not axempt, eamplete
the Parsonal Allswences Warksheet below, Tha
worksheats on pape 2 adjus! your withholting
aliowances bassd on lemixed Yetivdtions, cartain
eradita, adiumtmenta to heome, o two-

sarnetwo-iob sitationt, Cemplete afl worksheets
then apply, Howaver, you may tlsim fewer {or 2erc)
sliowancas.

Head ot househiold, Ganerally, you tsy slaim heat!
ol hovgehald filing statuz on your tax return only
if you are unmamied 8nd cay more #mn 50% of
the costs of Kewping Ub a hame for yourseli and
your dependent(s) or other gualifying Individuals,
See ling E bzlow,

Tox credie. You &6n tuke projected wx cradits Info
acopumy In Aguring your afloweble number of with-
holding sllowances, Gredils fer ehild or dspendent
cars eapenses ans fhe chid fax credlt may be

claimed sl the Personal Allowances Work- .

sheet telow. See Pub. 818, How Do | Adjust My

* Tex Withholding ? for information oh tonvefting your

other credity [nto withholding allowances,
Nonweys [nsome. f you have a large emount of
nonwage income, such as interest or dividends, von-
slder making estimated tax payments vsing Porn
1040-ES, Estimatsd Tax for Individunls. Dtherwize,
you may owe additional tkx.

Two eamers/iwo jobs, I you heve & working
SpOUSE O Mo than one job, figure the totet rumbw
of allowances yau we amitied to cisim on all jobs
vsing warkghesis fomi only one Form W<, Your
withhoiling Lsually wil be most accurate WhEN gl
allowances sre claimed on the Form W=4 for e
highest paying job end 2xro slfowantes ars calmed
on the othars,

Nonresident afien if you sre a nonresident allen,
see the ipsmuctions for Form 8233 balore complas
ing chis Form Wed,

Chockyour withholding, After your Farm W-4 takea
sffacl, use Pub. 918 1 see how the doller amount
you are having withhald sompatas to yaur projactad
tota) tax for 2005, See Pub. 14, espacially i your
eamifigs excead $125,000 (Singls) or 178,000
(Maries). -

Recent name ohange? If your meme oh Jine 1
diffars fram that shown on yowr socinl secunty
vard, @all 1-800~772-1213 to Inftiste & name shange
and oblain a sacial sexaniy cerd showing your oof«
rect name.

Personal Aflowanoed Workshest (Keep for your records)

A Enter “1* for yourself if no one else can claim you &s w dependent, . . .
® You are single and have only ans job; or

B Enter “1* If:

¢ You wre marriad, have only one job, and your spoube does not work; o
© Your wages fom & second job or your spouse's wages (or the total of both) are $1,000 of iess,
G Enter "1" for your spouse, BUt, you mey choosa to enter “-0-" if you are mamied and have eithat & working spouse or

more than one job. {Entefing *-0-" may help you aveid having oo Iitie tax withheld)} .

D Enter number of dependents (other than your spouse or yoursel) you will claif of your tax fetum . .

E  Enter “1” if you will file ne hend of housshold on your tax retum {see conditlons under Head of household abuve}

F Enter “17 if you have at least $1,500 of ¢hild or depandent care expenses jor which you plan to Glaim a credit
{Nota. Do not inchsde child suppert paymants, See Pub. 503, Chiid and Dependent Care Expenses, for tietalls)

G Chlld Tax Credit (including additional chlid tax tredi):

» } your total Income will be less than 854,000 ($79,000 F married), enter *2* for each eligible child.
o If your total incomne will be between $54,000 and $84,000 ($79,000 and §1 19,000 if tarriad), snter *17 for sach slighle

child plus “17 additional if you have four or more eligible chlidren.

H  Add lines A thrugh @ and enter intal here. fNote, Thiz may be different from the number of-exemptions you clalm on your tax relum} 3 4
® If you plan to itemize or olaim adjustments to income and wans ta reduce your withhelding, see the I
and Adjustments Workgheat on page 2.
have more than one Job or are married and you and your opouse both work and the ctimbined eamings from all jobs
excead 35,000 (325,000 if mamiad) ste the Two-Earmner/ Two~dob . Worksheet on page 2 to avoid having tou [ile tax withheld,

For aecaracy,
oomplete all

worksheats s ff
‘thet apply,

L T T T S Y

]

& If nejther of the above situstiony applies, stop here and snter the number from ling K on fine 5 of Form W-4 below.

“-satasesmyeteeancpoyyrun 1

W-4

Dypgrimant of the Yresory
yprngl Revenue Servive

Cuit here and give Furm W-4 10 your employer. Keep the top part for your records.

Employea's Withholding Ailov{(:ance Certificate

> Whother you sra entitied to il & certsin number of -sllowanees or exemption from withhokiing (s
subject to raview by te IBE Your employoer may be requited to sénd & aopy of this form to tha IRE.

ssbuagritisoenians

OMB Np, 1845-0010

2005

1 jﬁe or inm yaur feat marre undl middle Inttal

Ony oF town, S, , e

o N e b bt S i

fiors

X "ﬁ ?‘ Iih

ote, marriect A Tepally veperdled, of spouss & angnesident akien, check the *Singl* box,

2 ‘foursomalmumynumbif
W7[ is% 1317

th withhiold at higher Single rate.

4 IF your l=st namp differs fram that shewn on your soctal seously
oard, cheok here. You must Gall 4-800=F72-1213 fprd

Tiwy card, .

5§ Tewl humber of aJIowancas you are clalmmg {frorn Ine H sbove or from the applicable worksheet on page 2) (“

6 Additional smeunt, if any, you want withheld from each paychack

7 1claim exemption from withholding for 2005, and | certify that | mest both of the ’ronowmg condltlons for exemption.
o Last year | hag & right \o a refund of ail federal income tax withheld becatse | had no tax lisbilty and
& This year | expect 2 refund of all federal Income tax withheld because | expex:t to huve no wx liablity,

If you meet both conditions, write “Exempt" here . . . ., .

N

ter penalties of peijury, | declare that |
Bmployee's stgnature
{Form s not valid : f
uniess you sign L) &

ve examined thiy cenificate and to the best of my knowwge and beial, & 15 wue, coract, ang complets.

ST

8 Employers name and address (&

rwork Reduc?lb t Y

te lines § and 10 only Leanding T ihp RS

B Offics codd

18 Employ itzntficarion mumbar (EIN)
{optionel)

Cat, Mg, 102200

Farm YWY-4 pong)

@Yéa, 7



T - WISV BN Lo BANCDL BTpEnon L DRANGE AZUREDS
) ‘T1 ARD DEFENDENT . & L3 GHANGE BENERIGH.n [ UAwcn COVERAGE
) TRANSFER o, [J CHANGE Namp

s o -V

LOCATION CODE

16920

ﬁIRST ) ?éou—;

EMPLOYEE NAME

MAILING ADDRESS

DENTAL N
i 1. SELEC'T YOUR NEW PLAH :

Relationship:

Secpndary:
" Relationship; #

LIST ALL OF THE DEPENDENTS TQ BE COVERED: g :
FULL NAME . S0CIAL DATE OF BIRTH RELATIONSHIP SEX DATE OF
SECURITY # o {MORF) MARRIAG!’

VRURTRALAEIRG  rmsssconaosasasstonseasa

UL IEFENORH {j« %/2

YOLIRAY LIBT FOURA,

BGALLY MARISD

e e ! SZose Jovm

. HATUAEL % TGP TED Gra bR, GiLDREN SOl

IF GHILD 18 QVER 18 ATTACH PRODF OF STURENT STATUS IF CHILD HAS DIFFERENT LAST NAME - PROVIDE BIRTNM OERTIFICATE  wiind Yoy MAVE A CRRTACPONIED iFm
l PHA0_ AN THE CHILKREN OF YOURLEOAL SPOLU

WHB LVE WITH YOU. EARUDEEW USTED W44sT |

SAARKAD, IO ADY 1& LIF IF FUL, TG §100

DDES ANY MEMBER OF YOUR FAMILY « INCLUBING YOU- HAVE OTHER GROUP INSURAN CE, INCLUPING MEDICARE? DYes ENe
If yes, Indlaate: Employer: Inzurance Ge: i Policy Na. or ID Na,
e

RS
SIGNATURE  READ CAREFULLY BEFORE SIGNING
CERTIRCATION FOR ENROLLMENT: | varilfy tha the information listed above Is true, | undérg‘\and that if | knowingly provide false or rmisheading inforrnaton
in connegtion with my enroliment er on a claim for benefits, including enfoling w parsan who is not slighls to be enrolled 25 & dependent, my employmant may be
*arminatad and | will be responsible 1o repay any benafite Improperly received, 1 acknowledge that my election is itrevotabls unlsss there is a chenge in family statu
and that such changes must be mada witfiin thirly deys of occurrence, A change in family stetus inciudes: matriape: divoree; death of a apouse or dependent; hiah
or adoplion of a child; or 3 change in your or your spousa's employmant/tovermge status, | autharize withholdings of the plan prarmiurn fram my payehecks, and |
understand that my coverage Wil stop If hese premiums are nat pald, | hareby suthorize the release of all medical history cancerning me oF ahy-dependent isted
above o those company(ies) that determine benef payment; the company(ies) that review medical servicat; and to the legal rapragantztives for the |
company(les) listed. A photocopy of this suthorlzation shall be considered as effactive and valid as the ariginal. BY MY SIGNATURE BELQW, | GIVE CONSEMN
TOUSE PROTECTED HEALTH INFORMATION OR THE PUOSE OF PAYMENT, TREATMENT AND HEALTHCARE OPERATIONS OF THE PLAN.

ﬁ‘ 5 'eﬂ &7 DATE i 18 SW/ BFFECTIVEDATE __ 1 |

ISR TO DEGLINE ALL DOVERSSE |
havg been givan an opporiunity to participate in thir proup plans provided by my employer. 1 ha\’:q deeided not 1o adply for sefl_____ fependents.

=MPLOYER SIGNATURE

SMPLOYEE SIGNATURE ) DAYE I

L

[



Enmplovee Certification

I hereby certify that I have read the Summazy of Certain Staff Policies, revised June 2001, that I
have asked any questions I have about these Policies, and that I understand apd agree to-abide by
these Policies. )

el R OBt

Date

e



INVENTORY OF ITEMS GIVEN TO STAFF PERSON

STAFF PERSON'S NAME M@@ . ’[ MK}

SUPERVISOR'S NAME

DATE  DATE
ITEM DESCRIPTION ) GIVEN RETURNED
KEYS
COMPUTER DISKS
MEMBERSHIP LISTS
OTHER
A
| understand that the above items are the property of MPA/ and that, should

| no longer be employed by the organization, | will return &Il of the above items without keeping

additiopal cogies.
" Signed é :; Datg“t % "
. o]




ENROLLMENT/CHANGE ELECTION FORM
COUNCIL BENEFICIAL ASSOC!ATION

Fot the Plan Year W ) through
Name; %&M / I’Z @ @SWS\ N INITIAL ENTRY
[] '

Social Security Number CHANGE (j}(@ , "'7 C
A

PERCENT OR AMOUNT OF CONTRIBUTIQN

Organtzation:

[ hereby authorize and direct that m
or dollar amount from my gross co
employer sponsored plan,

y employer withhold the indicated percentsdge
mpensation and deposit such-amount into the

Percent of Pay | Wish to Contribute: %

Qr

: (N
Dollar Amount Per Period: i ><é ;7 C

| understand that | may c¢hange, suspend and resume eontributions at sueh timas
as outlined in the plan.

uctions selected abpve:

—_

[ J1hereby authorize the payroll

Signature:

.

Date:
7K j

[ 11 do not wish to confribute to the Plap,

Signatue;

Date;

Sponsor's Appraval Signature:

Date:

ENRELEC FRM 5r003



.
A &

Fomn Wad {2005)

Fage 2

Deductions and Ad)ustment= Worksheet

Notg, Use Ihis workshest only it you plan 1o iterize, dedyctions, cialm serzin cregits, or cimm ad) ustmenm to income on your 2005 tax relum,
1 Enter an estimate of your 2005 itemized deductions. These include qualifying home mortgaoe interest,
charitable contributjons, stale and local wxes, medical expenses in exeass of 7.5% of your intome, and

riscellaneous deductions. {For 2005, you may have to reducs

is over $145,850 {372,875 if marvied fiing separately). See Worksheat 3 in Pub. 918 for detzils) | . . 1
$10,000 if marmied filing jointly or quslttying widow(et]

2 Enter & 7,300 f head of household 2
§ 5,000 i single or mamied Hfing separately
3 Sublract line 2 wom line 1. If {ine 2 Is greater thao fing 7, enter “-0- . . 3
4 Enter an estimate of your 2005 arjustmertts to Income, inoluding alkmony, deducibls [RA conh'lbmium nnd studsm loan lmerest 4
5 Add lines & and 4-and enter the o, (Include any srmount for eredits frorm Worksheet 7 in Pub. 518} 5
6 Erier an estimate of your 2008 nenwage heome (such as dividends or interest) . . . . . . 6
7 Subwactline € from iine & Enter the result, but not Iess than *-0-" . e 7
8 Divide the amount on line 7 by $3,200 and enter the result herg. Drap any fmctlon e e g8
9  Enter the number from the Personal Allowsnoas Warkshest, line M, page 1 . 4

10 Add lines B and 8 ahd enter the total hera. if yol plan to use the Two-Earnet/Two-Job Wurksheet, also
enter this total on line 1 below, Otherwise, stop here and enter this totat on Form W-4 line 5, page 1. 10

your ftemized deductions If your income

Two-Earner/Two-Job Worksheet (Sea Two earngrs/two jobs on page 1.)

Note. Use this worksheet anly it the Instructions under line M on page 1 direct you here. .

1 Enter tha number from fing H, page 1 (or trom lie 10 above It you used the Dedurtions and Adjustments Workshest) 1
2

2 Find the number in Tabls 1 below that applies o the LOWEST paying job and entar it here
3 ff ins 1 ls more than or equal to line 2, sublract e 2 from fine 1. Batar the result here {if zero, enter
_"-0-") end on Fam W-4, line §, page 1. Do not uea the rest of tis worksheet ., . . 3
Note. if lina 1 Iz /exy than line 2, enter “=0«¥ on Form W-4, ine 5, page 1. Gamplme lines 4-2 belmw 10 ca}culate the additional

withhelding amount necessary to avoid a yearend tax bill.

4  Enter the number ffom line 2 of this worksheet . 4
§ Emer the number from line 1 of this worksheet 5
B SBubtractlneSfromlned . . _ | Vo e e B cemm————
7 Find the mount in Table 2 below that spplies o the HIGHEST peying Job and eerlthors . . ., . 7 S
& Multiply'lime 7 by lina B and enter the resuft hera. This ls the additional annial withholding needed . . 8 3 —
8 Divide line 8 by the number. of pay periods remaining in 200S. For example,; divide by 26  yau are paid
every two weeks and you complete this form in December 2004, Enter the:result here end on Form Wed,
line 6, page 1. This is the additional amount to be whhhald fromeachpaycheck . . , . ., . . . 8 §
Table 4: Two=-Earner/Twa-Job Worksheet
Married Aling Jointly At Others
If wages from BIGHEST | AND, wapex from LOWBEY | Enier on E wooes from MIGHEST | AND, wages. from LOWEST | Enler bn X wagss from LOWEST | Ente- on
payiog Job #ew paying job sre— line 2 abova | paying jeb are~ paying job are— ling 2 above | paying lob are— line 2 tbova
$0 - $40,000 50 - 34,000 1] 240,001 ane over 30,009 - 96.000 6 8D ~ $6.,t00 )
) 4001 - B,000 1 36,001 - . 45,000 T 8,001 - 92,000 1
6.001 - 718,000 2 45,001 - 50,000 8 12.001 ~ 18,000 2
48,004 and over 3 50,001 - 60,000 3 18,001 - 24,000 a
- 0,001 = 88000 n 24,001 « 81,000 4
$40,001 ang ovar 50 - $4,000 0 65,0071 - 75,600 11 31,001 - 48,000 §
4007 - B,D00 1 75,004 - D000 12 46,001 - 50,000 %
B,001 « 18,000 H $0,001.~ 100,000 13 80,001 - 75,000 4
16,001 « 22,00 3 300,0Mm, - 115,000 {4 75,001 - BO,ADD ]
22,604 - 25,000 4 116,001 and over 15 B0,001 - 100,000 k)
25,001« 30.000 5 100,001 ang over 10

Table 2; Two-Earner/Two~Job Worksheel

Married  Filing Jolntly . All Others

[f wages from HIGHEST Enter on It wagee from HIGHEST Enter on,
paying job sre— kine 7 above paying Job are—~ ne 7 abave

$0 - 560,000 3400 8§D - ¥20.000 $480

60,007 - 110,000 8OO 30,001 -~ 70.000 800

110,001 = 180,600 og0 70.004 - 140,000 800

960,001 - 286,000 1,060 140,001 - 320,000 1,080

280,004 and over 1,120 . 320,004 and ovar 1,120

Priveay Att ord Paperwork Reduction Ael Noties. We ask for the information on this
Yorth tg cany out the intenal Rovenue laws of the Unligd Shaves. The intemal Beovenus
Code requiies this Infarmation undes scuions JA0RINR)(A) wnd BI0S Bnd el
reguiations. Failute 10 provide & pro) acly completed form wil rasw] in youwr baing treated
s & single person whe ot A withhelding eforanges; providing fraudulant
informatioh mey alse Tubjsel you o penafles, Fouting uses of this information neivde

ving It 1 thy Deowrment of Justise tor civl Snd crimine! Migation, 1o chivs, skaies, and
5\ gmrid el Columbiz for use i administering their lax faws, and using it In tha
Nt Dirsctory of New Hirze, We may 2iso disclose this infurmallan w ather cpuntisg
Yhosr 3 tix treaty, 1o figeryl and siatd agantigs to eniorer faderal Monlex aiminel (@we,
o & faoerst law snioroemem gno imeliipance agancles to epmbat laredsm,

You e not required m omvide the hlsraton requgaled ot 3 form that Is subject to

tha Paparwery amunﬂon At unirss e fom disclays ¢ valid OVEB commd numbw Books
oF records relaung 1o & form o i instuations must be re\aiheo as kg a5 (nel eontents
mity hiecome matatial in the sdmintsiratdan of any interral Revenus low. Qunorally,

retoma and return infanmatian are tonfdential, as required by Coda secion 8103,

The time-nesiled to complete this o wil viry dapending on indiiduel
ehroymstances! The natimated avaregs ime fn: Rredrdieening, 48 min! Leaming sbewt
tha law or the form, 12 ming Prensring the farm, 56 min. If you have comments
conoirning the wuedrscy of thess fims eptimates or sugHestions for making this form
sirplef, we wOUIG be happy to hear from youw, You can wite tot interns! Revanuw
Service, Tax Prxfusts Coordinzting Commiiten, GEW-UARMPITTISR, 1111
ConstitUtion Ave. NV, (R-§406, Washingien, D 20224. Do hot send Ferm™w—4o itis
adiresa, Ingieatd, giva R Ao your employer,

@ Frinted oo racyeiad prGe
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Pay

“To: Rodney Roberts

Ship Via

Receive By  11/22/05

Terms -

Vendor ID “
tem No, Deacription

Contractual services

EXe,

PURCHASE INVOICE

Purchase Involce Number: CONT SERV 11/2

Purchase invoice Date: 11/22/06

Page: 1
Ship
To:
Cantirm Te
Buyer
P.0O. Number
P.O. Date 11/22/05
Unit Quantity Unit Pries Total Price
i e S
[
) Subtotat:
i Invoios Discount: 0,00
Sales Tax: 0.00
Totaf:
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To, ACORN

P X0, D
Regarding, Rodney Roberts canvassing

Date, November 17, 2005

- This letter is to inform you of the concerns regarding Rodney

Roberts work performance. During the daily role play activity, the
canvas rap” Its an important aspect for training new Canvassers

Mr. Roberts continues to debate the Issues and wants to apply his

own rap never complying with mandate of the training rap,

Further more Mr. Roberts was well Informed of the [T =X (7/
ﬂ’ ' which its tonmigitengedasmmmans it (he
amount of g dollars per day.

At this time Mr. Roberts has failed to comply with ACORN’s

standards . .

His up to date work performance and attitude are not suitable

to this organization:

My recommendation as S
Manhattan office
Is to terminate the employment of Mr. Rodney Roberts.

I 0r the Bronx and Gk(g(7(

Sincerely

- \(4/ 7(




Report on Rodpey R. Roberts (Internal Report)

Mr. Rodncy R. Roberts, who wants to be called Akeem, was hired on November 7 2005, Before he was
hired, he attended a 3-hour orientation, This orientation is geared to give perspective community organizers
2 chance to understand how we work and what is expected of them. We cover all the basics about
organizing in Jow to modeTate income communitics and the role the organizer plays in empowering

- communiries to fight and improve local ncighborhoods.

‘We also cover the hours of work we require and the minimum standards, Mr, Roberts attended and
participated in the 3-hour session prior to being hired. In order to get organizers used to the doors we have
them join our daily issue-based canvass. Canvasser work together in a neighborhood and address issues -
+that affeet copomunities in order to organize and work on bringing about positive change. People hired to
work as organijzers do one week of canvassing and one week of organizer training before they become full
time staff membexs. These 2 weeks are paid. The next 2 weeks are make and brake for new organizers since
we expect them to make standards. If standards are not met, they are let go. This 1s informed fo them
throughout the orientation and paid training. '

M., Roberts joined the canvass and our canvass director iRy was instructed to work with him

-and show hirn the ropes. The canvass works from the hours of 3PM to 9PM Monday to Friday. dliipis (;7( @ ,’2“
e revealed to me the next day that Mr. Roberts was reluctant to use the training we supplied and said

“that be would do it his way. Mr. Rivera reluctantly agreed to Jet him do it on his own for that day but Mr.
Roberts was nnsuccessful in getting commitments from community residents.

Since, he has questioned our canvassing model and has never reached standards. I saw lots of potential in
this gentleroan 50 I was willing to give him a little more time to adjust. He also mentioned that he was a
sirigle parent and I though that he was a noble person who just needed a little moxe time.

On more than one occasion he was late to start his workday and when questioned by me he just said that
“He had some things to do” this obviously was not a good answer in my estimation. He reported to work
for the first time as an organizer on November 21. He attended a full staff meeting in the morning starting
at 11AM and was told to report to the Bronx office for canvassing, Becanse of the fact that this is the
Thanksgiving week we felt that he should not start an organizing drive. He left the Brooklyn office close to
1PM and reported to the Bronx office at 2:45 PM an hour and 45 minutes after leaving the Brooklyn office.
A trip that should last no more than 45 minutes. He had no explanation for his lateness.

Soon afler he made it to the Bronx office he found his way to STMINSSERNS office with a letter saying

that the intends to organize the Bronx office. He then turned to the canvass staff and said good-bye. When {/: >( ¢ JC
questioned by surprised workers he said that they would soon know what he was doing. I overheard the ' /
conversation ang left my office to question his motives for leaving. He answered by sayving that he had 2

right to leave a5 a “}ob action™ that it was legal for him to do so, and there was nothing that we cowld de to

stop him, He also said that he would return the next day to work,

He has shown total insubordination on this job and has done [ittle to learn our organizing model. He keeps
to himself (at least inside our office) and says very little. In hindsight, I should have known better, yet the
fact that he is a $mart individual, talked about what he wanted to do for his people and the facr that he was
rearing a child as a single parent sold on the idca that I conld train him to be a good organizer. I believe that
in two weeks he did not have the right to be late a number of times withont a legitimate excuse, not wanting
to do role plays to improve his door skills and walldng out without an excuse are grounds for dismissal



RECASIS ORI AL

Memorandum

To: FHumsn Resources

From: SR, C:/%&( )~
Date:  11/28/2005

Re: Roduey Roberts

On Monday, November 21, Mr. Roberts was at the citywide staff meeting in Brooklyn. Afier the
meeting, we discussed a feld plan with him and came up with a possible building in Soundview for
im to doorknock. On further consideration, we decided to have trainees contine with the canvass
e, rest of the week because we were short two trainers and botause the Thanksgiving boliday
{d4this a short week, which would make it bard to get something started in & new building or

od. We then told Mr. Roberts that he was to report to the Bronx office at 3 PM ta go out

ely 3:15 in the afternoon, Mr. Roberts approached my office and gave me a copy ofa

emo that he had addressed to Hiiiiisgis. | 10ld him I didn’t really understand what

t, and he wanted to explain it to me, but I told him I was in the middie of a phone call and .

Ghiave time to talk until Jater. He said that the office was too disorganized and that there was (’,)(& ;7 C
‘description and that for this reason, he was going to leave and refurn tomorrow, and that this

s A walkout, which is a protected concerted activity. He added that he cannot be issued an oral or

Yitten warning for this behavior and said that he was waiting 24-hours for-response 10 his

memo.

P

Wheg he started to Jeave the office, the canvass director asited him where he was going, and he -
gtarted to argue with SNBSS tlling him “You know that I'm an. organizer; I told you about L= X & , ) ¢
my orgenization,...” and he mentioned that he had a petition signed by other staff members (which

we have yet to see). They got into an argument in front of two or threc other trainecs, and then he

left.

Up to now I had very litile interaction with Mr. Roberts. Ho began a two-week training on November
7, which would have been completed today, Nov. 21 because he was out sick on November 15. -
Trainees understand that they are on probation and need to meet standards on the canvass their first (& X/& y,

week and on the organizing staff the second week. He worked under- his first week, then /<
under e second week and spent time in the field with three different organizers.



MEMORANDUM

To: SE—, - ()
From: Dakem (R. R. Roberts)

Subject: Recognition of Labor Organiztion

Date: November 21, 2005

Re: Unionization of Bronx Office of ACORN
Greetings:

WHEREAS a community of interest exists, the workers of the Bronx
ACORN office have prepared and signed a petition for the right to organize, we ask you
voluntarily recognize the Negation of the Negation as the exclusive representative of the
Bronx office.

Do, ARG

Dakem (R. R. Roberts)
Provisional Secretary General,
Negation, of the Negation
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Please reed instructions carefully before completing this form. The instru

ctions must be avaitable during completion

of this form. ANTI-DISCRIMINATION NOTICE: 1 is illegal to discriminate against work eligible individuals.

Employers CANNOT specify which document(s) they will accept from'an employee. The refusal to hire an
Lndivldual because of a future explration date may also constitute illegal discrimination,

Section 1. Employee Information and Verification. To be compiated and signud by employee

Bt the time employmant begins.

Pring Name: __Last [ : '

Maiden N274

Fies o Middle Initial
(Rm@ww 4]
Address (Strear Name aad Al W A s

Date of Birth

‘Z!p Cad‘e

imprisobrmert and/or fines for false statements or
use of false documents In connection with the

{Alien ¥ ‘or Admission #)

I aoi aware that federal law provides for ] AP penalty of pequry, thay

L] A Lawhul Permanent Resident (Alien # A
[ An alten authorized to work unti bt

Dace (month/daylyear)

complétion of this form, .
ﬁ(ﬁmoym Slgnaturs WW__
/\ Pl’eparer end/or Trﬁn ator Cerﬁﬁcation. (To ba sompleted and .‘?ignad iF Sartion 1 is prepared by 8 person

other than the empleyea.) | steest, undsr poneky of pedury, that | heve sssisted in the completion of this form and that to the

best of my knowledge A Information is trug and correct.

Preperer'sfTronglotor's Signature Pring Name

Audress (Strest Nemsa snd Numier, Chy, State, 2ip Cods)

Date (monchdey/yesr)

Section 2. Employer Review and Verification. To be completed and signed by employer. Examine ona dosument from Lot A OR
eXatmine one document fram List B shd one from List €, a5 fisted oy the reverse of this forn, and record the title, Number and axplration date, i any, of the

document(s)

List A

Document title: I

List B AND

lssuing authority:

Dociuwment #:
Expiradon Dete (Fany): /[

Dacurment &1

Expiretion Date (Fsmy): ¢ 0

PR -

List C

CERTIFICATION - | attest, under penalty of pefjury, that | have examined the ddcumem(s) presented by the above-named

empioyee, thay tha above-listed document(s) appear to be genuine and to relate to the employes named, that the
employee began employment on  (month/ds yiyesr) Y\ 177106  and that to the best of my knowledge the employee

is elig
ermnplo

Wk in the United Statas. (State emplayment agencies rnay omft the date the empioyee hegan

Sighature of Emph)

- ‘ 23RN name umb a
88 Third Ave., 3rd FL.
Brookiyn, NY 11217

tote; Zjp Cods)

EXeT

Data (month/vayiyear]

Section 3. Updating and Reverification. 1o e rompleted and signed by employar,

A. New Name (7 spplicabie) B. Date

I

of rehire (month/day/yvear) fif Boplicebls)

C. If emplayee’s pravious grant of wotk authcrizatjon hes Bxpired, provide the information -Below for the document that eseablishes cirramt smployment

allgiiticy.

Document Tite; Docurent #: ExPill'e.;.tinn Date (ir amy): . ),

L,

e e

lattest, under penalty of perjury, that o the best of my knovdedpe, this employee {5 eligibie to work in the
document{s), tha docurnart(s) | have examined appoar to b genting and w ralate ta the individual,

United States, and if tha amployee pressnied

Signeturs of Emplayer or Authorized Reprasentative

Date fmonth/daylyear)

Form |8 (Rev, 11270 1)N Page 2
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Negation of the Negation

PAY

Toward Social Justice in the Workplace
Press Release

On Monday, November 28, 2005, at 11:00 AM, there shall be,
in the ACORN main office at 88 3™ Avenue, 3rd floor,
Brooklyn NY, a general meeting of ACORN staff. Negation of
the Negation, the labor organization seeking to unionize
ACORN, shall present ACORN management with a
proclamation, demanding that they change their position and
grant the right of ACORN workers to self-organize for better
conditions of work, hours, and wages. We will ask ACORN
management, why they advocate for the living wage, but deny
their workers the right to a living wage.

We shall further ask ACORN management to account for these
and other discrepancies. We call on the public, in general, and
ACORN members, in particular, to support the right of ACORN
organizers to unionize.

The Negation invites the media to report on these issues.

Provisional Secretary General Dakera,
Negation of the Negation,
Phone: (646)401-1909, Fax: (514)509-3372

Website: www.geocities.com/negationofthenegation/html.

Note: Correction: NLRB hearing dates shall be at the same respective time; except, that they shail
be held on November 30, 2005 and December 2, 2005. This is in reference to a previous press
release.



Negation of the Negation

PAY

Toward Social Justice in the Workplace

Press Release

On Monday, November 21, 2005, a self-organized group of Bronx ACORN workers prepared
a formal written statement to ACORN management expressing that a community of interest was
sustained by Bronx ACORN organizers to form, assist, and/or join a wnion and requesting the
voluntary recoguition our organization as the exclusive representative of the Bronx branch of (; X 7 "”7 c_
I

ACORN, ACORN Management, led by its m«m :
m immediately moved to deny ACORN workers

the right to unionize by terminating the employment of the worker on the very day he delivered
the proposed unionization notice. This effort to unionize ACORN is being led by, Dakem, the
Provisional Secretary General of a Isbor organization called Negation of the Negation and a
former organizer with ACORN. A petition for a representation clection has been submitted to the
National Labor Relations Board and shall be heard it Room 36 14, 26 Federal Plaza on November
30, 2005 at 10:00 AM and/or December 2, 2005 at 9:30 AM (if not settled November 30,

Dakem began working at ACORN after forming the Negation in response to injustice he
encountered in the workplace. He began organizing with ACORN in order to introduce
institutions of social justice to the workplace. However, he found that, although, ACORN
advocates for the unionization of the workplace, their workers are not unionized or permitted the
right to unionize. ACORN organizers work 11 hours each day, 60 hours each week with no
overtime aud work below the projected minimum wage that ACORN claims to have fought to
change. None of their rank and file workers, canvassers, organizers, and consultants receive the
living wage they advocate for other workers, The relationship between management and labor at
ACORN is based on conventional master/servant dictates, meaning, ACORN workers are ar will
employees subject to termination for any reason or no reason at all. The Secretariat of the
Negation defines this relationship as wage stavery. Dakem was terminated while conducting a
protected-concerted job-action as part of the effort to unionize ACORN, In our estimation, this
and other anti-labor and discriminatory actions by ACORN management constitutes unfair labor
practices in violation of the National Labor Relations Act and international law.

The Negation concludes that an organization that goes door to door in our communities :
advocating social justice must be held to a higher standard. The right to unionize is a human right
mandated by national and international law and convention. The Negation calls for ACORN
management to recognize the Negation as the exclusive representative of Bronx ACORN workers
or account for its hypocrisy! '

Provisional Secretary General Dakem,

Negation of the Negation,

Phone: (646)401-1909, Fax: (514)509-3372

Website: Www.geocities.com/negationofthenegation/html.




PROBLHYFITION

We, the workers of the world, hereby
proclaim an organization of workers and name
our organization --- Negation of the Negation.

Taking into account that labor is the source of
all value; that the symbiotic relationship
between labor and management is inherently
contradictory and antagomistic; to assure the
production and the provision of services, an
institution to aid, protect, and assist the
producers must intervene on their behalf,

Recognizing production and reproduction as
the source of all sustenance and that the worker
must sell his or her labor-power for the
purposes of sustenance,

Determined to assure an equitable, safe, fair,
just, and mutually beneficial workplace,

It is resolved that the Negation of the Negation
15 & organization of workers to assist the
Tacilitation of the right to organize for the
mutual aid, assistance, benefit, and protection
of workers from whose production everyone
benefits,

WHEREFORE, THE RIGHTS OF WORKERS
ARE HUMAN RIGHTS AND, THEREFORE,
INVIOLABLE, THE NEGATION SHALL FIGHT
TIRELESSLY TO SECURE SAID RIGHTS.

Mission Statement

It is the objective of the Negation to struggle by
any and all means necessary toward the goal of
assuring social justice in the workplace. '

It is the common practice of the Negation to
deploy or convert workers as Workers® Delegates
to engage in concerted activities, protected by the
labor laws, in the workplace and in the community
for the organization of workers for mutual aid and
benefit. We employ grassroots and arena-wide
methods of orgamizing.

Our goal shall not stop at a living wage, but shall
look at new production relations, including the
establishment of workers’ cooperatives, workers’
control systems, profit-sharing, social justice
committees, and unionization.

All workers’ interested in this venture can
contact the Negation at the above Website or ematl
the Provisional Secretary General Dakem at:

negationofthenegation@yahoo.com
- We need to build a movement of all workers as
we are the true producers of societal wealth and
sustain the right 1o benefit from our own
production. Ultimately, we can render the private
appropriation and exploitation of the fruits of our
labor inconsequential and superfluous,

Asywhere there is injmstice, expisitatien,
oF epprassion, thore must ke 2 Nogatien.

Workers’ Rights are Human Rights!



ACORNMGMT
Opposcs {_Inionization

On Friday, December 2, 2005,
ACORN management appeared before
the National Labor Relations Board
(NLRB) to oppose the rights of
Bronx/Manhattan ACORN workers to
unionize. ACORN mgmt. retained 3
lawyer (with a retainer fee of at least
ten-thousand dollars and an hourly fee
of five-hundred dollars ). This lawyer
was hired with the sinqular purpose of
undetmining the tight to organize. Her
name is Pamela Jeffrey from the firm of
Levy Ratner. Their strategy is to oversize
the bargaining (electoral) unit, illegally
switch the titles of supervisors, thus,
allowing supervisots to vote, and
impose impassible geographical logistics
on the unit They claim the smallest
possible barqaining untt is 3
combination of the Brooklyn,
Hempstead, and Bronx/Manhattan
offices. We all know that if you work in
Hempstead, for the most part, you stay
in Hempstead; except, for weekly
meetings ot large demonstrations, but
that can involve national units as well.

Workers, ACORN Mgmt skiould be
held accountable. They cannot ¢laim the
right to unionize other workplaces, then
deny their workers that H'gh‘c.
Unionization means better pay, better
conditions of wortk, pensions, profit
sharing, redress of grievances, Under
international standards, the standards
ACORN must be held to, ACORN
wortkers should be entitled to
cooperative ownership of housing
property that has been seized. ACORN
should go beyond the standard to assute
its workers receive the best benefits.

(lass Action Suit
PE’OPOS@d FOY’

Overtime (laims

ACORN management claims
organizers are “salaried workers, *
therefore, exempt from overtime
requirements. However, the Fair
Labor Standards Act defines
exempt salaried workers as:
executives, professionals, and
administrators.

As non-exempt workers
organizers are entitled to
overtime payments after 40

" hours. For those workers who

have worked overtime, over the
past year or more, may be owed
ten to twenty thousand dollars
with interest.

The Negation is proposing a
reduction of the work day to
eight hours with overtime
payment after 40 hours per
week,

If you are interested in joining
the class action lawsuit and/or
the unionization of ACORN call
Dakem at:  (646) 401-1909.

Organizing the Organizers!
Waorkers Rights are Human
Rights!!!



Negation of the Negation
Ae

Toward Social Justice in the Workplace

Dakem (R. R. Roberts)
Provisional Secretary General,

m Neﬁ'onl . - X ( -]

Phone

Re: Praxis Housing Initiatives and Dakem Roberts,
Case No. SU-60065

To: New York State Employment Relations Board

Memorandum of Law

ATEMENT OF.FACTS

<X @ T C
RN is thWb{ Praxis Housing Initiatives, Inc. Praxis Housing
Initiatives is a non-profit charitable organization whose organizational objective ig to find
housing for the homeless. The majority of its homeless intervention contracts are
established with city, state and federal agencies (MHRA-HIVCS, DHS, DOH, FEMA,
etc.,) pursuant to state Social Services Law, section 50 and the federal Title I BIV
Emergency Relief Grant. Praxis maintains four residential transitional housing sites and
one scatter-site, '

Dakem (R. R. Roberts) was hired by Praxis om or about August 8, 2004; he was
part of & case management team that successfully housed over one-hundred homeless
persons under special six month contract from the Department of Homeless Services; he
received a good work: evaluation and received a two-thousand dollar raise in pay. The
plaintiff also advocated for workers, petitioning management and winning holiday pay
for all (prior to the proclamation of self-organization) and for the rights of the homeless,
advising them of rights as squatters, advocating for better service delivery, against lock-
outs, wrongful close-outs, inappropriate property packing, illegal evictions, and housing
opportunities as social service worker who performed his job. An attepapt o illegally
evict a client and the subsequent abuse of power by a Praxis supervisor, are the causes of
action that required the formmation of a labor organization.

On July 8, 2003, in xesponse to the aforementioned workplace issues, I
proclaimed the formation of a labor organization, named the organization the Negation of
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the Negation, and began to engage in protected-concerted:activities. On July 19, 2005, we
sought initial contact with Praxis Management by preparing a formal, written Interoffice
Communique, indicating problems and offeting solutions. On July 20, 2005, a
Memorandum was issued by management calling a mandatory “Make It Happen”
meeting for July 27, 2005, These meetings axe usnally yearly events and bave never been ]
mandstory. (See: Bxhibits “A” and “B”.) On or about July 20, 2005, I called QNN X (Z‘ <
' Praxis and requested an opporhmity to give a presentation at the meeting, He
replied, “everyone can speak.” ;

On July 27, 2005, Praxis held the mandatory meeting at around 4:00 PM. During
the entire hour, RyMgRand his supervisors gave presentations on new benefits and SR SIS
changes in work conditions, including: a free week of vacation, pay raises for subordinate
staff, tuition assistance, free life iusurance, improved dental and health insurance,
increased maternity leave, new grievance procedures, right to representation and notice in
disciplinary procedures. A supervisor, MM after the presentations, madea X G, )
statement criticizing the proposed unionization of Praxis, in general, and donouncing the _
Negation, in particular. Another supervisor, (NS, fom the Barbour site, X¢e 7
then handed-out written replies, to all subordinate staf¥, tothe Negation’s communiqué of
Tuly 19th, formally denying our written redress of issues requiring resolution. Following
N denunciation and during the passing of the replies, I read a prepared
statement and requested voluntary recognition of the Negation as the representative of
workers at Praxis. In that prepared staterent, I mentioned NLRB certification and
election by over 50% of eligible workers as the Negation’s inevitable goals.

On September 7, 2005, I advised my immediate supervisor (i RENRERIR that )

needed to serve paperwork on JNR. She contacted MRS (/y Aaie
S, J

then informed me that the Contract Manager ordered that I stop all
organizational activitics during work hours. On September 8, 2005, 1 filed charges before
the NLRB. :

On September 21, 2005, 1 was terminated for management’s failure to
“substantiate” charges of fraud I made against lepewisorh and for
having exposed the fraudulent procedure in a union-based newsletter called the Negation. - ‘

On September 22, 2005 RN ived in the St, Nicholas Praxis site and began. K¢, ¢
to train Social Service staff 1o delete falsified files in whet she called a “corrective action

plan.” The Plan has now been introduced in all Praxis sites with MERA/HIVCS

contracts. (Exhibit “C”). :

STATUTORY AND PROCEDURAL VIOLATIONS

The promise by Praxis Management of a wide range of benefits to Praxis staffin a
mandatory meeting was clearly designed to interfere with the unionization of Praxis. This
was dope side by side with an orquestrated effort to deny issues raised by the Negation,
even where those issues were similar to benefits offered by management (xight to
representation and procedural guidelines in disciplinary actions). The wotive was to
discredit the representative capacity of the Negation in violation of section (2) (1), (2) of
the Act. The question that next arises is whether funds supplied by the state and federal
governments were krowingly and intentionally used illegally to fund said benefits in

. violation of section 21 1-a of the state Labor Laws which prohibits use of governmental



funds to discourage unionization. The offer of benefits was then disguised by a decided GXC
neutrality in other areas of organizational work. il then tried to offer the Negation RS
credit for the offfer of benefits. (August 10, 2005, letter.)

The command b to stop organizational work (=X'C. "/
during wotk hours was unilateral, She issued the order to her subordinate and oy
immediate supervisor, This was done to interfere with the rightto
organize in violation of section 157 of the federal labor statute and was reversed-only
upon the sexvice of NLRB charges on NN an TN on. September 8, 2005,

On September 8, 2005, jssued a reconmendation for my CXE, D
termination. This recommendation was clearly based on my oxganizational activities. The ‘
following day, September 9, 2005, 1 was suspended indefinitely. In
recommendation for termination, her written words clearly reveal my organizational
activities were her motive for recommending termination. This practice clearly surpasses
the requirements set forth in the Wright Line test. (Wright Line, 251 NLRB 1083.) On
September 21, 2005, Praxis terminated my eraployment, allogedly, for exposing
fraudulent activity by management in a newsletter. The Burnup & Sims standard
provides that an employer violates the Act even when “... an employer administers
discipline based on a good fith but mistaken belief that the employee engaged in
misconduct in the course of protected activity.” NLRB v. Sims, 379 US 21. Either way,
the termination was illegal.

For these reasons, I formally requested that a comp:l‘alnt be filed in this matter.



Jan. 9, 2006

ACORN
Canvasser’s Contract

In addition to the rules and regulations agreed to under the ACORN employment policy, I
understand that my duties as a canvasser are as follows:

1) To consistently bring in standard each week on the field L & )(L/
2) To show up to the office on time. '

3) To be prepared to take part in training.

4) To follow all instructions given by canvass director or field manager.

5) To call the office by 12:00 P.M. if T am sick/unable to work.

6) To respect and work as a team with all other canvassers.

I understand that failure to fulfill these obligations may result in the termination of my
employment with ACORN.

Canvasser’s Name

Supervisor
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Unlted States Government

NATIONAL LABOR RELATIONS BOARD

1099 14" STREET NW
WASHINGTON DC 20570

April 18, 2006

Re: Association of Community

Organizationa for Reform Now
Case 2-RC-23050

Dakem R. Roberts

Dear Mr. Raberts:

This will acknowledge your e-filed requést for review received in this QOffice at
12:04 a.m. on April 11, 2006.

You seek Board review of the Regional Director's March 27, 2006 Decision and
Order in the subject case. The last page of the Director's Decision noted that any
request for review must be received by the Board in Washington, D.C. by April 10,
2006. In this regard, Section 102.111(b) of the Board's Rules and Regulations specifies
that documents or filings must be received by the Board "before the official closing time
of the receiving office on the last day of the time limit. . . .” That Section also refers to
Appendix A of Sectlon 102 which indicates that the officlal closing time of the Board in
Washington is § p.m. local time. Further, one of the terms of e-filing, which you
accepted before transmitting your document, was that the document be timely. That
term further states:

E-Filings must comport with all applicable time requirements
including Section 102.111(b). Further, the verification that your
document has been successfully transmitted to the Web site
does not indicate actual filing and timely receipt by the Board.
You will be sent an e-mall notiflcation when your document has
been received by the Board's Office of the Exacutive Secretary,
The date and time of receipt specified on this notification will be
used to determine whether the submission is timely. This e-mail
receipt will be delivered to the e-mail address listed on the
E-Filing Form,



Dakem R. Roberis
PAGE TWQO

The underlined reference to the Board's Rules is a hyperlink which, when the cursor is
placed on It, reveals the Tull text of that Secdtion Including the requirement that the flling
be recelved by the close of business of the dua data. Thus any request for review in
this matter was due by & p.m. on April 10, 2006, The receipt for your e-filed document
indicates that it was received on April 11, 2006 at 12:04 a.m.

Based on the foregoing, your April 11 filing is untimely. Accordingly, | am unable
to transmit it to the Board for consideration.

Very truly yours,

JC o d B ot

Richard D. Hardick
Associate Executive Secretary

sk TOTAL PAGE. B3 sk
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 2

Association of Community Organizations
for Reform Now

Employer
and Case No. 2-RC-23050

NegaﬁonAof the Negation

Petitioner

DECISION AND ORDER
Upon a petition duly filed under Section 9(¢) of the National Labor Relations Act,

as amended, a hearing was held before a Hearing Officer of the National Labor

Relations Board.

Pursuant to the provisions of Section 3(b) of the National Labor Relations Act,
the Board has delegated its authority in this proceediﬁg to the Regional Director, Region
2.

Upon the entire record” in this proceeding, it is found that:

1. The Hearing Officers’ rulings made at the hearing are free frqm prejudicial
error and are hereby affirmed.

2. The parties stipulated and | find that the Association of Community
Organization for Reform Now, Petitioner herein, an Arkansas corporation with facilities

throughout the Untied States including the facility at 88 Third Avenue, Brooklyn, New

! Briefs have been filed by the Petitioner and the Employer and have been duly considered.



York, is a non-profit, comrﬁunhy—based membership organization engaged in organizing
for low and moderate—incorhe people to improve their lives. Annually the Employer
derives gross revenues in excess of $250,000 and purchases goods and supplies
valued in excess of $5,000 directly from suppliers located outside the State of New
York. Accordingly, | find that the Employer is engaged in commerce within the meaning
of the Act and it will effectuate the purposes of the Act to assert jurisdiction herein.

3. The parties stipulated and | find that Negation of the Negation, the
Petitioner herein, is a labor organization within the meaning of Section 2(5) of the Act.

4. A questivon affecting commerce exists conceming the representation of
certain employees of the Employer within the meaning of Section 9(c) of the Act.

5. The Petitioner seeks an election in a unit consisting of all full-time and
regular part-time organizers and canvassers employed by the. Employer at its facility
located at 597 East 139th Street, Bronx, New York (the “Bronx facility”), but excluding
ali oth;r employees, guards, managers and supervisors as defined in the Act? The
| Employer contends that the petitioned-for unit is noi an appropriate unit for collective
bargaining, and that the only appropriate ‘unit consists of the above-described employee
classiﬂcations at all the Employer’s facilities in the metropolitan New York area, which
include: the Bronx facility; the office ét 88 Third Avenue, Brooklyn, New York (the

“Brooklyn facility”); and an office in Hempstead, New York (the “Long Island facility”).?

# The Petition was amended at hearing to exclude from the Petition the Job classification of consultant,

® The Petitioner stated at hearing that it is not prepared to proceed to an election in a unit found to be
appropriate by the Regional Director which is larger than the petitioned-for unit. The parties have
stipulated that there is no bargaining history between them.



The Employer's Operations

The Association of Community Organizations for Reform Now, commonly
referred to as ACORN, is a national, membership-based organization. ACORN's four
national offices are located in New Orleans, Washington. D.C., Phoenix, and Brookiyn.
The purpose of the organization is to engage in community activism on behalf of low-to-
moderate-income persons. The primary areas of activism include affordable housing,
tenants’ rights, predatory lending and education.

‘New York Acorn ("NY ACORN?") is a chapter of the national organization. NY
ACORN's main office is located at the Brooklyn. facility. It also maintains satellite offices
at the petitioned-for Bronx facility and the Long Island facility. NY ACORN's activities
are primarily structured as campaigns, projects, programs or canvasses of varying
lengths and purposes. A canvass is usually neighborhood-specific; however a

campaign, project or program can cover one or more boroughs and counties. -

Personnel

Bertha Lewis is the executive director of NY ACORN. She is responsible for
more than half of the Employer’s New York State operation, including the New York City
metropolitan area. NY ACORN also employs a statewide head organizer named John
Kest, who is at the same organizational level as Lewis.

The record identified several titles working below Lewis, including regional

canvass director, statewide campaign director, campaign director, canvass director,

* The recqrd also reveals that there are satellite offices in Buffalo and Patchogue, Suffolk County, New
York. Neither the Petitioner nor the Employer has sought to include those faciliies in their respective
proposed units.



field manager, lead organizers,® organizers and canvassers. There are senior staff
meetings once a week, which exclude organizers and canvassers. Goals, standards
and strategies for each project are developed at senior staff meetings. The senior staff
then communicates these goals and instructions to émployees for an upcoming event.
All projects, including those proposed by senior staff, are initiated and/or approved by
NY ACORN's governing board, Lewis or Kest.

The Employer also conducts a general staff meeting once each week. All staff
members working in any of the three offices are in attendance at these weekly
meetings, which are primarily conduéted by Lewis, |

Ann Sullivan, the statewide campaign director, has been working on two housing
projects in the Bronx, as well as projects in Manhattan's Washington Heights section,
Hempstead and Buffalo. While Ms. Sullivan mainly works out of the Brooklyn office, she
at times works out of the Hempstead facility. |

Greg Basta is the regional canvass director. His " primary responsibility is to
oversee the canvass directors.and canvassers in New York’s downstate region. Basta
spends the vast majority of his time traveling in the field. He mainly checks in with the
Brooklyn office, but will report to a particular satellite office in setling up a canvass as
necessary. Mr. Basta also maintains an ofﬁce: in the Bronx facility. He determines
campaign logistics, rectifies general campaign prot_alems, keeps regular contact with
canvass directors, and gathers information on canvasser performance.

Canvass directors are Mr. Basta’s assistants, and are generally assoéiated with

particular offices. As such, Toby Rivera is associated with the Bronx office: Ray Whalen

) i : N y .
The record (efers alternatively to lead Organizers as supervisors. However, supervisory status under the
Actis ot an issue in the present matter.



with the Long Island facility office; and John York with the Brooklyn office. Basta also
stated that canvass director Ashana Cumberbatch works about 60 percent of the time in
Hempstead, and 40 percent of the time in Brooklyn. The canvass director's main job is
to direct training when Basta is not present, and to take canvassers out o the field. A
canvass director has authority to frain and deploy canvassers. The vast majority of a
canvasser's time is spent in the field.

Field Managers work under canvass directors and are responsible for helping to
train canvassers,

There are several senior lead organizers employed by the Employer. Peter
Santiago is the state-wide director of training and recruitment, and works primarily from
the Bronx facility. Harold Miller is the lead staff organizer on education and community
organizing. Marianna Davenport, who reports mainly to the Brooklyn facility, is the lead
organizer responsible (in the education unit) for after-school programs in Brooklyn,
Manhattan, and the Bronx. Davenport also does some recruitment and training.
America Canas leads the home daycare organizing program, and oversees eight to ten
organizers on that campaign. Octavio Rivera is responsible for canvassers deployed in
Queens, Manhattan and Bronx and on occasion those working in Brooklyn.

Heather Appel supervises immigration an education organizers city-wide. She
works from the Bronx office because most of her projects and membership are located
there. She oversees approximately ten fulltime organizers in the Bronx office, and any
other employees who work on the immigration campaign, regardless of office.

An organizer is expected to build neighborhood groups, develop issue

campaigns, identifying neighborhood leadership and maintain member base. Once an



organizer identifies an issue, he or she must discuss it Lewis, who decid es whether and
how the Employer should proceed. Organizers normally arrive at work between 11:00
a.m. and noon. At that time, organizers make telephone calls, do paperwork and attend
training or a brief meeting, in which lead organizers would review fieldwork standards
and give instructions on forthcoming events. By about 2:00 p.m., the organizers go to
the field. Organizers normally retum to the office between 7:30 and 8:30 p.m.
Sometimes the organizer would have a meeting in the field and return directly home
after the meeting. On Saturdays, organizers bypass the office and go directly out to the
field.

A canvasser's job is to go from door to door to sign up new mernbers, request
donations or inform people of particular issues. Membership solicitation quotas are
established by Lewis and Kest. According to Basta, a canvasser normally checks in to
the office at about 3:00 p.m. Training is then conducted for about 30 to 40 minutes,
after vwhich the canvassers go into the field. The canvasser's shift ends at around 9:00
p.m., at which time they check in with the canvass director to hand over paperwork and
money collected during the day. Basta estimated about “90 percent” of the canvasser's

time is spent in the field.

Facilities
The Brooklyn facility covers about 7000 square feet and houses all NY ACORN's
payroll records, accounting functions, administrative functions, legal documents and

other components of the statewide and national operations. Supplies for the satellite



facilities are purchased through the Brooklyn office. NY ACORN maintains no separate
budget or billing for the satellite offices.

The Bronx facility consists of a large space with tables and telephones. There is
a meeting space in the back of the office. There are also two separated offices, which
may be shared among supervisors, but are normally they are occupied by Appel and
Santiago. These offices may be locked when not in use. Because the rooms have
computers, employees can use the offices only with permission from Appel. There is
neither a receptionist nor reception desk at the Bronx facility; and the answering
machine identifies the facility as the “Bronx/Manhattan ACORN office.” On average, 20-
30 organizers and canvassers check in at the Bronx per day. Appel stated that there
are eleven full-time organizers reporting to the Bronx office.®

The Long Island facility is a smaller office consisting of two and a half rooms, a

telephone and fax machine.

Personnel Functions

Lewis sets the labor relations policy for the New York City metropolitan area.
She determines rates of pay based on the national scale, with adjustments for cost of
living and perhaps individual expertise.y Employees receive a standard employment
package, and NY ACORN buys into a national ACORN health benefits package. NY
ACORN has also used a nationally-established staff policy, but adopted for the New

York area.

® From April through December 2004, no one reported to the Bronx office. All employees reported to the
Brooklyn facility, and the Bronx facility was used only night for phone banking. The Employer provided
testimony indicating that the Employer might close the Bronx facility in January 2006.



Personnel files are primarily kept in Brooklyn office. Each canvasser and
organizer fills out a daily field report uniquely tailored for NY ACORN, and submits it to
their lead organizers, who transmits them to the Brooklyn office. Blank time sheets are
kept at different facilities; however, once filled but, the documents are all kept in the
Brooklyn oﬁiée. Paychecks fpr all New York City area facilities are distributed from
Brooklyn office. Vacation leave must be approved by the Brooklyn office.

Hiring |

Lewis may direct Santiago to recruit and train a certain number of organizers and
canvassers based on the needs of a particular project, canvass or campaign. Jobs are
advertised through newspaper advertisemenis and recruitment flyers, which aré
produced from the Brooklyn office, and cover NY ACORN’s metropolitan New York
activities. Lewis may also direct Santiago, Davenport or aﬁother lead organizer to

[

attend college fairs.

Santiago preliminarily reviews alil r.e_',s:umes ana"seleds the most appropriate
candidates for consideration. Santiago then confers with Lewis, who directs Santiago to
continue the application process. This entails sending a candidate out for a day 1o
observe organizers and canvassers. If thereafter the candidate expresses interest,
Santiago will contact Lewis. Lewis will ask Sqntiégo questions about the candidate’s
qualifications and, if the two agree, the candidate will be hired. Santiago then sends
papers to Lewis who may or may not accept San.tiago’s recommendation. However,
Lewis uitirﬁately approves new hires and can countérmand the recommendations of
senior staff. Depending on the volume of applicants, Lewis reviews applications and

checks references before or during the interview process. During a nine-month period



in 2005, Appel did the majority of the candidate interviews out of the Brooklyn office.
Appel stated that Lewis or Kest has denied Appel's recommendations to hire certain
candidates. Basta stated that he directs who is hired among canvassers after
consulting with Lewis and Kest,

Training

‘Training is organized mainly by Santiago, and may occur in any facility. Lewis, in
conjunction with managers and supefvisors, decides where to train employees and
where they will be deployed. Some new hires are cross-trained by moving them to
other offices for greater experience. The new hire will spend the first week canvassing,
and the second week in classroom training and observing organizers. Much of the
training materials come from the national ACORN organization to make training uniform.
After training, Lewis consults with coworkers and supervisors to decide whether to keep
the new hire.

Assignment of Work and Supervision

An employee who starts out as a canvasser may move into the organizer
position. Ultimately, Lewis makes the decision, but after getting recommendations
through discussions with senior staff.

Lewis stated that she determines assignments based on the demands of a
particuiar project, on the employees’ skills or ability, and pursuant to a monthly plan
developed by Lewis. However, much of the time, a "great deal of the consideration”
about where to locate an employee is where he or she lives. Basta tries to provide
“stability” to employees by having employees who live near the Bronx office report

there,



Although an employee may normally check in at one particular office, organizers
and canvassers may be moved to a project requiring check-in elsewhere. Lewis
estimated that, during a six month period, an employee who normally checks in at the
_Bronx office may be assigned “two or three times” to another facility. The record further
shows that an employee’s supervisor may be determined by the project, campaign or
canvass ta which the employee is assigned. Consequently, an employee who regularly
reports to one location may be directly supervised by a lead organizer or canvass
director who is not located in that office.

The Employer hired Mika Baez as a fulltime organizer in July 2005, and
assigned her work on immigration petitioning. Baez reported to the Brookiyn
immigration office under the supervision of Julie Roberts.. Thereafter, the Employer
assigned Baez to the child-care organizing effort where she worked out of the Bronx
office under the supervision of America Canas. Canas who works from the Brooklyn
office, supervised Baez By phone. Appel stated that a vast majority of Baez's field work |
is outside of the Bronx.

Organizer Theresa Okeh worked three to four months on a campaign to uhionize
child-care providers. During that time, she reported exclusively to the Brooklyn office
under the supervision of Canas. After a certain organizing quota was reached, the
Employer directed dkeh 1o work in the Bronx office. Okeh stated that only some of the
approximately twenty employees working with her in the Brooklyn office were

transferred with Okeh to the Bronx facility. She was offered a position in the Bronx

because she lived there. .
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Basta stated he that directs canvassers, like “special forces,” to go quickly
anywhere where needed, regardless of the canvassers nommal check-in location. For
example, Basta stated that, in around November 2005, Spanish-speaking canvassers
who Qenerally reported to the Bronx were assigned to Brooklyn to work on the Bushwick
Houses campaign. In April and October 2005, about eleven canvassers and canvass
directors from the Bronx, Brooklyn and Long Island offices were assighed to work on the
Gracie Point' environmental campaign. During this canvass, the canvassers met and
_ trained in Manhattan,

- Get Out The Vote campaigns, which have occurred during primary and general
election seasons, represent another example of the Employer assigning organizeré and
canvassers to locations other than where they normally report. During these
campaigns, canvassers from each office report to temporary staging areas in Corona (a |
three-month campaign), Far Rockaway (a six-week 'campaign) and Rosedale (a five-day
campaign). The Corona campaign used at least five canvassers from the Bronx énd
Brooklyn offices. Furthermore, during one Get Out the Vote campaign, organizer Baez
reported to the Brooklyn office undenr the direction of Basta. Organizer Bonita Garcia,
who checks in at the Bronx office most days, was assigned to Sunset Park, Brooklyn,
during one Get Out The Vote campaign. ~

Several times during 2005, canvasser Yancairo Nunez, who reports normally to
the Bronx office, reported to several areas during various. campaigns. Nunez was
deployed from Brooklyn on the Bushwick Houses campaign; from Manhattan on the
Grace Point campaign; and from Brooklyn, East Harlem and Rosedale for Get Out The

Vote efforts. Basta further identified three other organizers (Luisiana (LNU), Vanessa

11



Tucker and Jason Hamaad) who, during October and November 2005, worked in the
Bronx under one canvass director and in Brooklyn under another.

Canvassers are cross trained by temporary transfers to offices to which they do
not normally report. in this regard, in October 2005, canvasser Jeffrey Caregno, who
works normally from the Bronx office, trained for abéut a week in the Brooklyn office
under canvass director John York.

On the city-wide immigration project, Appel directly supervised about five
organizers who normally checked ibto the Bronx, Brooklyn or Long Island offices. Appel
also spent time in various offices meeting with immigration organizers. Appel has also
met with immigration project organizers after the weekly general staff ‘meeting.
Organizer Noel Rodriguez, who normally reports to the Bronx office, worked for a month
in Brooklyn in the Bushwick Houses campaign, and then reported to a temporary facility
in Queens. Rodriguez presently works in the Fix It Now campaign, which is mostly
directed from Brooklyn.

Discipline and Discharge

Appel may write up an employee and recommend termination, but Lewis or Kest
makes the final decision. Basta directs who is fired among canvassers after consulting
with Lewis and Kest. He must submit termination forms to Lewis or Kest, but neither
has overturned any of his initial decisions to discharge. Basta further stated that
canvass directors may engage in some on-the-spot discipline. However, one canvasser
has been reprimanded for firing an employee without authority.

Employee Pamela Drummond identified one incident of a discharge of Eduardo

Rodriguez. At a staff meeting, when Rodriguez complained that certain work was hard,

12



Santiago became angry at Rodriguez and told him to go home. Santiago testified that,
prior to this incident, Rodﬁguez had a history of insubordination, which had been
reported to Lewis. At one point, Lewis directed Santiago to fire Rodriguez the next time
he was insubordinate, which is what Santiago did at the meeting in question. After the
meeting, Santiago called Lewis to inform her. Lewis agreed with the firing and said she
would process the paperwork. A discharge letter for Dakem Roberts (Petitioner's

representative) was prepared by Santiago at the direction of Lewis.

Analysis

As a general rule, a single-plant unit is presumptively appropriate, unless it has
been so effectively merged into a more comprehensive unit, or is so functionally
integrated that it has lost its separate identity. J&L Plate, Inc., 310 NLRB 429 (1993).
To determine whether the presumption has been rebutted, the Board considers such
factors as centralized control over daily operations and labor relations, including the
extent of local autonomy; similarity of skills, functions, and working conditions; degree of
employee interchange; geographic proximity; and bargaining history, If any. New Britain
Transportation Co., 330 NLRB 397 (1999). Furthermore, “the party seeking to
overcome the single-site presumption rﬁust show that the day-to-day interests of the
employees at the sought locations have merged with those employees of the other
locations.” Renzetti's Market, Inc., 238 NLRB 174, 175 (1978). Analyzing the facts
here in light of the applicable criteria, | find that the Employer has rebutted the single-

facility presumption.
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The record estanlishes that the Employer's business is highly integrated and
administratively centralized in the Brooklyn office under the auspices of the NY ACORN
chapter. NY ACORN management centrally develops and uniformly applies policies
and procedures in the matters of hiring, employée training, membership quotas, wages,
hours, leave, and employee benefits. See Renzetli’s Market, supra at 174.

However, the Board considers “most relevant” the extent of autonomous
supervision at the petitioned-for facility. In other words:

whether or not the employees at the sought [facility] perform
their day-to-day work under the immediate supervision of
one who is involved in rating their performance and in
affecting their job status and who is personally involved with

the daily matters which make up their grievances and routine
problems.

Renzetti's Markets, supra at 175. See New Britain Transportation, supra at 397

(“[clentralized control over personnel and;_.,'_l,‘ébl'b"’:c')f. relation dlone . . . is not sufficient to

rebut the single-location presumption wher'éi._. he Eevi'den'c}g_;ci;emonstrates significant local
autonomy over labor relations.”) | -

Here, the evidence shows that the day-to-day matters affecting organizers and
canvassers are not determined with - significant autonomy at the Bronx facility,
Assignment to a campaign or canvass is detgmi‘ined centrally by Lewis, Kest and
Basta.” Hiring, wages, initial training, promotion,- discharge and significant discipline are
ultimately determined Lewis, Kest and Basta. The r;ecord reflects that senior staff at the

Bronx facility may directly monitor an employee’s work, and do have some day-to-day

control over an employee's working conditions, such as daily training, problem-solving

7 Although Basta keeps an office at'the Bronx facility, the record shows that his management position is
city-wide rather than facility-specific.
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and field coordination. However, contrary to Petitioner's assertions, these decisions
appear dictated by the Employer's centralized policies and directives rather than a lead
person’s separate supervisory authority.® See Globe Fumiture Rentals, 298 NLRB 288
(1990) (single-facility presumption rebutted because store managers only had “authority
over routine day-to-day operations of the faciliies” and because of significant
mandatory employee interchange); Petrie Stores Corp. 266 NLRB 75 (1983) (single-
facility presumption rebutted where store manager's authority was “circumscribed” by
area supervisor's authority in personnel matters; store manager had no involvement in,
among other things, granting Ieave/and grievance handling); VIM Jéans, 271 NLRB
1408 (1984) (single-facility presumption rebutted where there was evidence that stores
were controlled “very closely” by central management and roving mangers.)

Other factors, although not by themselves determinative, support a finding here
that the Employer has rebutted the single-facility presumption. The Employer has
shown that organizers and canvassers who normally report to the Bronx location
because it is close to their homes are temporarily assigned, on a regular basis, to
campaigns and canvasses in other boroughs. Furthermore, these assignments require
them to check-in to other facilities, and work closely with employees from other offices

under the supervision of senior staff from other facilities. See Budget Rent A Car

® The Petitioner also argues that the Employer failed to submit a payroll list prior to the Region’s showing-
of-interest determination and is therefore ‘preciuded from making any claims relevant to the
appropriateness of the bargaining unit.”" The Region’s standard request of a payroll list is only relevant to
the threshold administrative determination of g showing of interest prior to proceeding with processing of
the petition. Whether or not the Employer provides such a fist prior to hearing does not bear on the
arguments and position which the Employer is entited to advance at hearing regarding the
appropriateness of the unit.

Petitioner further argues that testimony regarding a possible closure of the Bronx facility reveals an
unlawful attempt to avoid unionization, However, litigation of such alleged unfair labor practices in
inappropriate 10 a representation proceeding.
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Systems, 337 NLRB 884 (2002) (contact and coordination among employees from
separate facilities is afactor in rebutting single-facility presumption).

Furthermore, the record shows that the duties, skills and job requirements of
organizers and canvassers are identical in each of the Employer's facilities. See RAD
Trucking, Inc.; 327 NLRB 531 (1999) (considering interchangeability of employee skills
between locations a factor in favor of multi-facility unit). The geographical proximity of
the Employers’ facilities, especially in light of the city-wide nature of certain of
Employer's campaigns, also favors g multi-location unit. See Twenty-First Century
Restayran‘t, supra at 882 (single-facility presumpﬁon rebutted where seven McDonald’s
restaurants were located within a 10-mile radius); The Pep Boys, 172 NLRB 246 ( 1968)
(single-facility presumption- rebutted where the sought store and five other of the
Employer’s stores lie within a distinct geographic area).

Based upon the record, | find that the petitioned-for unit is not appropriate for the
purposes of collective bargaining within the meaning of Section 9(b) of the Act,,

Because Petitioner does not seek an election in a larger unit, | shall dismiss the petition.

ORDER
ITISHEREBY ORDERED, that the Petition filed herein be, and it hereby is, dismissed.

RIGHT TO REQUEST REVIEW

Under the provisions of Section 102.67 of the Board's Rules and Regulations, a

request for review of this Decision and Order may be filed with the National Labor
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Relations Board, addressed to the Executive Secretary, 1099 14th Street, NW.,

Washington, D.C. 20570-0001. This request must be received by the Board in

Washington by April 10, 2006.

Dated at New York, New York,
March 27, 2006

Celepte 4. Mattin
Reglpnal Director,/Region 2
National Labor

New York, New York 10278
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United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza —~ Room 3614

New York, New York 10278-0104

Telephone: 212-264-0300
Facsimile: 212-264-2450

June 30, 2006
Negation of the Negation
Attn: Dakem R. R. Roberts, Union Representative
1011 Woodycrest Avenue, Apt #2
Bronx, NY 10452

Re: Association of Community Organizations
for Reform Now (ACORN)
Case No. 2-CA-37616

Dear Mr. Roberts:

The Region has carefully investigated and considered your charge against Association of
Community Organizations for Reform Now (ACORN), alleging violations of 8(a)(1) and 8(a)(3)
of the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have concluded that further proceedings are
-not warranted for the following reasons:

You have alleged that you were demoted and then discharged due to your union activities. You
have also alleged that the Employer threatened to close the Bronx facility in order to discourage
employees from joining Negation of the Negation, a union you were trying to organize among the
Employer’s staff. You have further alleged that the Employer improperly singled you out when it
precluded you from access to the Employer’s facilities.

The investigation revealed that you engaged in union activity by distributing authorization cards
among your co-workers for the Negation of the Negation. Further it is appears the Employer was
aware of these activities. However, there is no evidence of Employer hostility toward you
because of these activities. Moreover, the investigation revealed that you were not demoted.
Rather the evidence established that you only worked for the employer for approximately five
days and the Employer refused to comply with your demand that you be moved up from a
canvasser’s position to that of an organizer. Further, the Employer has provided evidence that it
was dissatisfied with your performance almost immediately and before it was aware of any
protected activity on your part. Accordingly, the evidence does not establish that the Employer’s
failure to promote you to an organizer position was linked to your union activities. Nor does the
evidence establish a link between your protected activity and your discharge. Rather, the
evidence establishes that Employer discharged you for nondiscriminatory reasons, based upon
events which you do not deny, and other perceived performance issues.



Your contention that the Employer threatened to close the Bronx facility is based upon testimony
by an Employer at a representation hearing. A review of this testimony does not support your
contention that the Employer threatened to close the Bronx facility as alleged in your charge.
Rather, the Employer’s agent testified that the Employer was considering returning to a prior
practice of having all employees check in at its Brooklyn facility and that this change in practice
had been under consideration since before the onset of the organizing campaign.

With respect to the allegation that the Employer created a rule prohibiting your access to their
facility while allowing access to others, the evidence does not establish disparate treatment. The
investigation revealed that the Employer has rules in place at their Bronx Housing facility
restricting access to the residential building and requiring the doors remain locked and that even
residents must have the permission of management before making any decorations to the
building. There is no evidence that other groups or individuals have been permitted access to the
building without consent of one of the tenants or that strangers to the premises are permitted to
post items in the building. Accordingly, I do not find that the Employer violated the Act by
reinoving the leaflets you posted in the building.

Inasmuch as the evidence does not establish that the Employer violated the Act as alleged or in
any other manner encompassed by your charge I am dismissing your charge.

Your Right to Appeal: The National Labor Relations Board Rules and Regulations permit you to
obtain a review of this action by filing an appeal with the GENERAL COUNSEL of the
National Labor Relations Board, Attn: Office of Appeals, Room 8820, 1099 14" Street, N.W.,
Washington, D.C. 20570-0001, and a copy with the REGIONAL DIRECTOR.

Use of the Appeal Form (Form NLRB-4767), will satisfy this requirement. You should also
notify all other parties to your case and their representatives that an appeal is being filed. A copy
of the Appeal Form is sufficient.

Appeal Due Date: The appeal must be received by the General Counsel in Washington, D.C. by
the close of business at 5:00 p.m. EDT on July 14, 2006. If you mail the appeal, it will be
considered timely filed if it is postmarked no later than one day before the due date set forth
above. The appeal MAY NOT be filed by facsimile transmission or by using the Internet.

Extension of Time to File Appeal: Upon good cause shown, the General Counsel may grant you
an extension of time to file the appeal. You may file a request for an extension of time to file by
mail, facsimile transmission, or through the Internet. The fax number is (202) 273-4283. Special
instructions for requesting an extension of time over the Internet are set forth in the attached
Access Code Certificate. While an appeal will be accepted as timely filed if it is postmarked no
later than one day prior to the appeal due date, this rule does not apply to requests for extensions
of time. A request for an extension of time to file an appeal must be received on or before the
original appeal due date. A request that is postmarked prior to the appeal due date but received
after the appeal due date will be rejected as untimely. Unless filed through the Internet, a copy of
any request for extension of time should be sent to me.

Appeal Contents. You are also encouraged to submit a complete statement setting forth the facts
and reasons upon which your appeal is based to the General Counsel and to the Regional
Director. A copy of your statement need not be sent to other parties to your case.

Confidentiality/Privilege: Please be advised that we cannot accept any limitations on the use of
any appeal statement or evidence in support thereof provided to the Agency. Thus, any claim of



confidentiality or privilege cannot be honored, except as provided by the FOIA, 5 U.S.C. 552,
and any appeal statement may be subject to discretionary disclosure to a party upon request
during the processing of the appeal. In the event the appeal is sustained, any statement or material
submitted may be subject to introduction as evidence at any hearing that may be held before an
administrative law judge. Further, we are required by the Federal Records Act to keep copies of
documents used in our case handling for some period of years after a case closes. Accordingly,
we may be required by the FOIA to disclose such records upon request, absent some applicable
exemption such as those that protect confidential source, commercial/financial information or
personal privacy interests (e.g., FOIA Exemptions 4, 6, 7(C) and 7(D), 5 U.S.C. § 552(b)(4), (6),
(7X(C), and (7)(D)). Accordingly, we will not honor any requests to place limitations on our use
of appeal statements or supporting evidence beyond those prescribed by the foregoing laws,
regulations, and policies.

Address for Appeal: The appeal should be sent to the General Counsel of the National Labor
Relations Board, Office of Appeals, 1099 14" Street, N.W., Washington, D.C. 20570. You
should send a copy of the appeal to me.

Notice to Other Parties of Appeal: You should notify the other party(ies) to the case that an
appeal has been filed. Therefore, at the time the appeal is sent to the General Counsel, please
complete the enclosed Appeal Form and send one copy of the form to all parties and
representatives whose names and addresses are set forth in this letter. If you have submitted a
statement regarding your appeal, a copy of your statement need not be sent to other parties to
your case. Mailing the Appeal Form to the parties does not relieve you from filing the Appeal
Form itself with the General Counsel and sending a copy of the Appeal Form to me by the due
date.

Very fhnyours,
W (T H 14

Celestd]J. Mattina,
Regiogal Director

Enc.
cC:

National Labor Relations Board
Attn.; General Counsel

Office of Appeals,

1099 14™ St., NW

Washington, DC 20571

Scott Gold, Esq.

Schulte, Roth & Zable, LLP
919 Third Avenue

New York, NY 10022

Association for Community Organization

For Reform Now

Attn: Peter Santiago, Director of Employment
597 East 139" Street

Bronx, NY 10454



United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza

New York, New York 10278-0104

May 9, 2006

Assosciation of Community Organization
for Reform Now (ACORN)
Attn: W. Peter Santiago,
Director of Employment and Training
597 East 139th Street
Bronx, NY 10454

Re:  Association of Community Organization for Reform Now
(ACORN)

Case No. 2-CA-37616

This is to inform you that an amended unfair labor practice charge has been filed in the
above matter.

A copy of the amended charge is enclosed herewith.

The case has been assigned for investigation to the Board Agent named below. | would
appreciate your cooperation in our investigation of this case by writing to this office

immediately, stating your position with respect to the allegations of the amended charge,
and reciting the facts as you know them.

Please submit all documents, records, memoranda, affidavits, etc., which support your
position and statement of facts.

If you would like to discuss this matter before the case is processed further, please
telephone the staff member assigned to the case. They will be glad to discuss the
matter with you in an effort to dispose to whatever issues may be involved.

Please be advised that under the Freedom of Information Act, unfair labor practice
charges and representation petitions are subject to prompt disclosure to members of the
public upon request. In this regard, you may have received a solicitation by
organizations or persons who have obtained public information concerning this matter
and who seek to represent you before our Agency. You may be assured that no
organization or person seeking your business has any “inside knowledge” or favored



relationship with the National Labor Relations Board; their information regarding this
matter is only that which must be made available to any member of the public.

Very truly yours,

Celeste J. Mattina
Regional Director

cc:
Negation of the Negation
Attn: Dakem R. R. Roberts,
Union Representative
1011 Woodycrest Avenue
Bronx, NY 10452

Scott Gold, Esq.

Schulte, Roth & Zable, LLP
919 Third Avenue

New York, NY 10022

Case Assigned To: Telephone No.;
Christen Ritter (212)264-0310
Christen.Ritter@nirb.gov



FORM NLRB-501 1.0 FORM EXEMPT UNDER 44 U.S.C. 3512

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
AMENDED CHARGE AGAINST EMPLOYER 2-CA-37616 5
" 515106
INSTRUCTIONS

File an original and 4 copies of this charge with NLRB Regional Director for
the region in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Number of workers employed

Association of Community Organizations for Reform Now (ACORN) Approx. 20

¢. Address (street, city, state, ZIP code) d. Employer Representative e. Telephone No. & Fax No.

597 East 139" Street, Bronx, NY 10454 W. Peter Santiago, Dir. of | (718) 292-0700
employment and training | (Fax)(718) 292-8846

f.  Type of Establishment (factory, mine, wholesaler, etc.) 9. ldentify principal product or service

Community Based Organization Social Welfare

h. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a)(1) and (3) of the National
Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce within the meaning of the Act.
2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

On or around November 21, 2005, the above named employer, by its agents, officers and representatives
demoted its employee Dakem Roberts because he sought to form a labor organization and because he
engaged in protected concerted activities.

On or around November 22, 2005, the above named employer, by its agents, officers and representatives,

terminated its employee Dakem Roberts because he sought to form a labor organization and because he
engaged in protected concerted activities.

In December 2005, the above-named Employer, through Bertha Lewis, Executive Director, threatened to

close the Bronx facility in order to dissuade employees from engaging in activities on behalf of the Negation of
the Negation.

In April 20086, the above-named Employer established a rule prohibiting access to Bronx ACORN facilities to
Dakem Roberts without the consent of management although others are allowed access without consent from
management, because of Roberts’ activities on behalf of the Negation of the Negation.

By the above and other acts, the above-named employer has interfered with, restrained, and coerced
employees in the exercise of the rights guaranteed in Section 7 of the Act.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)

Negation of the Negation e

4a. Address (street and number, city, state and ZIP code) 4b. Telephone No. & Fax o %

1011 Woodycrest Avenue (646) 6704066 0. gg\?&
Bronx, NY 10452 = N ‘b@

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed ‘ﬁ_,/"\ \;‘“ O

by a labor organization. \CAG 2“;@0‘?‘.{

N,
. W
6. DECLARATION {(\
t declare that | have read the above charge and that the statements are true to the best of my knowledge and belief. DL\ &\ 'S
By, [ Dakem R.R Roberts Title Provusnoqal Secretary Ge_neral
Signaturé of réprésentative er-pérson making charge of the Negatlon of the Neg ation
Address Telephone No. Date
Same as above Same as above May 5, 2006

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT
{U.S. CODE, TITLE 18, SECTION 1001)



* AFFIDAVIT OF SERVICE

Assosciation of Community Organization
for Reform Now (ACORN)
Attn: W. Peter Santiago,
Director of Employment and Training
597 East 139th Street
Bronx, NY 10454

Re:  Association of Community Organization for Reform Now
(ACORN)
Case No. 2-CA-37616

Christen Ritter

AMENDED
[ X ]CHARGE [ ] PETITION

| certify that | served the above-referenced letter this day by post paid regular mail on the
addressee above together with a transmittal letter. This is a true copy.

%ﬂﬁoom )f:; @ﬁﬂé

2 =

Subscribed and sworn to before me

This Q% day of \%/A’/a 2006.
7

Designated Agent

\psins Lorir

o




Run as of: 4/20/2006 1:19:40 PM Page:

Case Service Sheet

As of 4/20/2006
Case Number: 02-CA-37616-001
Case Name: Association of Community Organization for Reform Now (ACORN)
Charged Party #1 Party: Point of Contact:
Assosciation of Community Organization for Reform Now W. Peter Santiago, Director of
(ACORN) Employment and Training
597 East 139th Street Phone: (718)292-0070
Bronx, NY 10454 Fax: (718)292-8846
Charged Party #1 Legal Representative #1: Point of Contact:
Levy, Ratper & B;al/'»roozi, P.C. Pamela Jeffrey Esq.
80 8th Averiue, Phone: (212)627-8100 Ext: 237
8th Floor \ Fax: (212)627-8182
New York, NY 10011
Charging Party #1 Party:/ Point of Contact:
Negation of the Negation Dakem R. R. Roberts, Union
Representative
1011 Woodycrest Avenue Phone: (646)670-4066

Bronx, NY 10452 Fax: (514)509-3372




FORM NLRB-501 FORM EXEMPT UNDER 44 U.S.C. 3512
DO NOT WRITE IN THIS SPACE

Case Date Filed

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

CHARGE AGAINST EMPLOYER
2-CA-37616 4/19/06
¢ 5

1.0.

INSTRUCTIONS

File an original and 4 copies of this charge with NLRB Regional Director for
the region in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

Name of Employer

b. Number of workers employed
Association of Community Organization for Reform Now (ACORN) Approx. 20
¢. Address (street, city, state, ZIP code) d. Employer Representative e. telephone

507 East 139" Street, Bronx, NY 10454 W. Peter Santiago, Dir. of

(718) 292-0070
Employment and Training

Fax No. (718) 292-8846

f. Type of Establishment (factory, mine, wholesaler, etc.) g. Identify principal product or service
Community Based Organization Social Welfare

h. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a),
subsections (1) and (3) of the National Labor Relations Act, and these unfair labor practices are unfair practices
affecting commerce within the meaning of the Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

On or about November 21, 2005, the above-named Employer, by its officers, agents and
representatives, demoted its employee Dakem Roberts because he sought to form a labor
organization and because he engaged in protected concerted activities.

On or about November 22, 2005, the above-named Employer, by its officers, agents and
representatives, terminated its employee Dakem Roberts because he sought to form a labor
organization and because he engaged in protected concerted activities.

In December 2005, the above-named Employer, through Bertha Lewis, Executive Director,

threatened to close the Bronx facility in order to dissuade employees from engaging in activities on
behalf of the Negation of the Negation.

By the above and other acts, the above-named employer has interfered with, restrained, and
coerced employees in the exercise of the rights guaranteed in Section 7 of the Act.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Negation of the Negation

4a. Address (street and number, city, state and ZIP code)

4b. Telephone No.
1011 Woodycrest Avenue

(646) 670-4066
Bronx, NY 10452 T
5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is ﬂig‘:d ?5*‘-;3
by a labor organization. = -
=
6. DECLARATION = J
” | declare that | have read thibove charge and that the statements are true to the best of my knowledge and betief. s
By _ W / Title: <
Signature of repre&vﬂative or person making char{e Dakem R.R. Roberts Union Representative ﬁ
Address Telephone No. Date
Same as above same April 19, 2006

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT
(U.S. CODE, TITLE 18, SECTION 1001)



United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza — Room 3614

New York, New York 10278-0104

April 21, 2006

Negation of the Negation
Attn.: Dakem R. R. Roberts,
Union Representative

1011 Woodycrest Avenue
Bronx, NY 10452

Re.: Association of Community Organization for
Reform Now (ACORN)
Case No.: 2-CA-37616

Dear Mr. Roberts:

This will acknowledge receipt of the above-captioned unfair labor practice charge
filed by you.

The case has been assigned for investigation to the Board Agent named below.

If you have not already done so, it is necessary that, by return mail, you send to
the Agent a statement outlining the basis for your charge, including therein the
dates of events involved in the case, the names of persons who can testify in
support of the allegations made in the charge, together with any documents or
material available to you which has a bearing on the case, such as
correspondence, contracts, records, etc. If possible, you should also submit the
addresses and telephone numbers of the persons who you think can testify in
support of the charge.

In the event you fail to submit your evidence in support of your charge, it will be
subject to dismissal without further investigation.

Please be advised that under the Freedom of Information Act, unfair labor
practice charges and representation petitions are subject to prompt disclosure to
members of the public upon request. In this regard, you may have received a



solicitation by organizations or persons who have obtained public information
concerning this matter and who seek to represent you before our Agency. You
may be assured that no organization or person seeking your business has any
"inside knowledge" or favored relationship with the National Labor Relations
Board; their information regarding this matter is only that which must be made
available to any member of the public.

Very truly yours,

Celeste . Mattina
Celeste J. Mattina
Regional Director

Case Assigned To: Tel. No.
Christen Ritter (212)264-0310
Christen.Ritter@nlirb.gov



United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza — Room 3614

New York, New York 10278-0104

April 21, 2006

Assosciation of Community Organization
for Reform Now (ACORN)

Attn.: W. Peter Santiago,

Director of Employment and Training
597 East 139th Street

Bronx, NY 10454

Re.: Association of Community Organization for
Reform Now (ACORN)
Case No.: 2-CA-37616

Dear Mr. Santiago:

A charge has been filed with this office alleging that you have engaged in and are
engaging in unfair labor practices within the meaning of Section 8 of the National
Labor Relations Act, as amended. A copy of the charge is herewith served upon
you. Also enclosed is a copy of Form NLRB-454l, pertaining to our investigative
and voluntary adjustment procedures.

Attention is called to your right, and the right of any party, to be represented by
counse! or other representative in any proceeding. before the National Labor
Relations Board and the courts. In the event you choose to have a
representative appear on your behalf, please have your representative complete
"Notice of Appearance" Form NLRB-470! and forward it promptly to this office.

Also, please complete and return one copy of the enclosed questionnaire
regarding commerce information (Form NLRB-5081).

You are requested to submit promptly a complete written account of the facts and
a statement of your position with respect to the allegations set forth in the



charge.! All communications and submissions should be made to the Board
Agent named below. Also, please complete and return one copy of the enclosed
questionnaire regarding commerce information (Form NLRB-5081).

This case has been assigned to the Board Agent shown below. When the Board
Agent solicits relevant evidence from you or your counsel, | request and strongly
urge you or your counsel to promptly present to the Board Agent any and all
evidence relevant to the investigation. A refusal to fully cooperate during an
investigation might cause a case to be litigated unnecessarily. Full and complete
cooperation includes, where relevant, timely providing all material witnesses
under your control to the Board Agent. The submission of a position letter or
memorandum, or the submission of affidavits not taken by a Board Agent does
not constitute full and complete cooperation.

Your cooperation with this office is invited so that all the facts of the case may be
considered. If you would like to discuss this matter before the case is processed
further, please telephone the staff member assigned to the case. The Board
Agent will be glad to discuss the matter with you in an effort to dispose of
whatever issues may be involved.

Further, please be advised that we cannot accept any limitations on the use of
any evidence or position statements that are provided to the Agency. Thus any
claim of confidentiality cannot be honored except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material submitted may be subject to
introduction as evidence at any hearing that may be held before an
administrative law judge. In this regard, we are required by the Federal Records
Act to keep copies of documents used in furtherance of our investigation for
some period of years after a case closes. Further, we may be required by the
Freedom of Information Act to disclose such records upon request, absent some
applicable exemption such as those that protect confidential financial information
or personal privacy interests (e.g., Exemption 4 of FOIA, 5 U.S.C. Sec.
552(b)(4)). Accordingly, we will not honor any request to place limitations on our
use of position statements or evidence, beyond those prescribed by the
foregoing laws, regulations and policies.

Please be advised that under the Freedom of Information Act, unfair labor
practice charges and representation petitions are subject to prompt disclosure to
members of the public upon request. In this regard, you may have received a
solicitation by organizations or persons who have obtained public information
concerning this matter and who seek to represent you before our Agency. You
may be assured that no organization or person seeking your business has any

! PLEASE STATE THE CASE NAME AND NUMBER ON ALL

CORRESPONDENCE.



“inside knowledge" or favored relationship with the National Labor Relations
Board. Their information regarding this matter is only that which must be made
available to any member of the public.

Customer service standards concerning the processing of unfair labor practice
cases have been published by the Agency and are available upon request from
the Regional Office. Your cooperation in this matter is invited so that all facts of
the case may be considered.

Very truly yours,
Celeste §. Wattina
Celeste J. Mattina
Regional Director

CC.

Pamela Jeffrey, Esq.

Levy, Ratner & Behroozi, P.C.
80 8th Avenue, 8th Floor

New York, NY 10011

Case Assigned To: Tel. No.
Christen Ritter (212)264-0310
Christen.Ritter@nlrb.gov
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AFFIDAVIT OF SERVICE

Assosciation of Community Organization
for Reform Now (ACORN)

Attn.: W. Peter Santiago,

Director of Employment and Training
597 East 139th Street

Bronx, NY 10454

Re.: Association of Community Organization for
Reform Now (ACORN)
Case No.: 2-CA-37616

Christen Ritter

[ X JCHARGE [ JPETITION

| certified that | served the above-referenced letter this day by post paid regular
mail on the addressee above together with a transmittal letter. This is a true

“copy.

Subscribed and sworn to by me
D)

-/
W |
This Qj/s{ day of / ‘ ', | 2006

Ouda ) Gbner

Designated Agent
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it will vary over time. Sometimes we had a

1 up to 30. You know,

2 lot of people reporting into them.

3 BY MS. JEFFREY:

4 Q Okay. What was the question I just asked? Oh --
5 A About plans.

Q Right.
A We’'re -- in the summer of this year --
HEARING OFFICER: This past summer?

A The summer time we began to have discussions about going

back to the same procedure that we’d done before in 2004 in

moving folks around to have in 2006 starting in January that we

would do the same thing we did in 2004 to have everybody report

into the central office again, be deployed and then have other

cites where people could make phone calls at night.

 Q Okay. 8o do you have any specific plans at this point for

hat’s going to happen with the Bronx facility come January?
January 2006, everybody that works, whether they’re in

eens or in the Bronx or anywhere, will all report into the

entral office.

MR. ROBERTS: I have to object.

What does this have to do with community interest?

HEARING OFFICER: It is relevant.

~MR. ROBERTS: It’s not relevant.

HEARING OFFICER: I’'1l let it in for what it’s worth.

.. ROBERTS: Excuse me, excuse me, excuse me.

AR-TI RECORDING, INC.
(516) 741-5342



Negation of the Negation
Toward Social Justice in the Workplace

Notice B

TAKE NO“CE, the Secretariat of the Negation has preferred Unfhir Labor

Té: ACORN Manepeistas

Practice charges against ACORN Menagement. Thése charges are based on the denis) of
the right of workers o free association and self-organization. These charges not only
violate state ard national law bit, s well, international and hvwnan rights laws and

covenants. These vielations ars intolerable and require direct action to remedy.

TAKE FURTHER NOTICE, to avoid a direct action campaign

ACORN Management must agree to bargain collectively with worker’s

representatives immediately. Such is our ruling; such is negationist law.

Provisional Secretary General Dakem

Negation of the Negation
Aypril 19, 2006

£ 9vll oM NuOOY Yioh wey  WA6L:ZL 9000 07 4y
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Negation of the Negation ___ ><{\0 \x\@‘

e \Wﬁ

Toward Social Justice in the Workplace “’% 7\ (\

- 0

Workers of ACORN, Please Take Notice, on March 27, 2006, the National
Labor Relations Board (NLRB) denied the petition of those Bronx
Organizers that sought a representative election for unionization. The
NLRB relied solely on the testimony of ACORN management led by
Bertha Lewis, Peter Santiago, and Greg Basta. Their testimony was
nothing mére than lies and misrepresentations of the facts. This
behavior is intolerable and reprehensible. The decision by the Board,
coupled with ACORN management’s refusal to meet or bargain with
worker’s representatives has pushed the struggle for workers rights to
a new level,

Effective Immediately, the Secrétariat of the Negation in collaboration
with the Bronx ACORN Workers Commitiee shall initiate a direct
action campaign. We shall call on Bronx ACORN members to pull
funding, in a primary boycott, against the unfair labor practices of
ACORN management; we shall call on members to picket the Bronx
ACORN office; we shall initiate work actions in the Bronx. The rights
of workers shall not be denied, The Bronx Workers of ACORN have
taken the lead in the struggle for worker’s rights, We call on all
ACORN workers to support the legitimate struggle of workers to
bargain with management.

Where there is repression, injustice, or exploitation — there must be a

Negation!!! .

Join the struggle for worker’s rights!!!

74 RRLT "oN Wd9E:4 9000 61 4y
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. . INTERNET UNITED STATES OF AMERICA FORM EXEMPT UNDER 44 U.S.C. 3512

FORM NLRB-508 NATIONAL LABOR " "ATIONS BOARD l '
(6-50) CHARGE AGAINSTL. R ORGANIZATION DO NRITE IN THIS SPACE
OR ITS AGENTS Case Date Filed

2-CB-20719 4/28/06

INSTRUCTIONS: File an original and 4 copies of this charge and an additional copy for each organization, each local, and each Individual
named in item 1 with the NLRB Regional Director of the region in which the alleged unfair labor practice occutred or Is occurring.

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name b. Union Representative to contact
Negation of the Negation R. R. Roberts (Dakem)
c. Telephone No. d. Address (street, city, state and ZIP code)
(646) 401-1909 1011 Woodycrest Avenue, #2
Bronx, New York 10452
e. The above-named organization(s) or its agents has (have) engaged in and is (are) engaging in unfair labor practices within the meaning of section 8(b),
subsection(s) (list subsections) __ : Ug) [ A) of the National Labor Relations Act, and these unfair labor practices

are unfair practices affecting commerce within the meaning of the Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Please see the attached rider, which is entitled "Statement of the Facts Constituting the Alleged Unfair Labor Practices of the Negation of the
Negation.

3. Name of Employer ) 4. Telephone No.
Association of Community Organizations for Reform Now (ACORN) (718) 246-7900

5. Location of plant involved (sfreet, cily, stale and ZIP code) 6. Employer representative to contact
Scott A. Gold, Esq.

597 East 139th Street; Bronx, New York 10454 Schulte Roth & Zabel LLP
919 Third Avenue; New York, New York 10022
(212) 756-2051

7. Type of establishment (factory, mine, wholesaler, etc.) 8. ldentify principal product or service 9. Number of workers employed

Non-profit, community-based membership Campaigning and organizing Approximately 110 employees

organization '

10. Full name of party filing charge

NY ACORN

11. Address of party filing charge (street, city, state and ZIP code) 12. Telephone No.

2-4 Nevins Street; Brooklyn, New York 11217 (718) 246-7900

13. DECLARATION

| declare that | have read the above charge and that the statements therein are true to the best of my knowledge and belief.

By M < j// | Attorney

(sighature of representative or person making charge)

(title or office, if any)
919 Third Avenue, New York, New York 10022 (212) 756-2051 V/ /
Address 2/)7/ d é

(Telephone No.) / {date)

WILLFUL FALSE STATEMENT'S ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMIPRISONMENT (U. S. CODE, TITLE 18, SECTION 1001)
U.S. GPO: 2000-464-640/128074




RIDER

Statement of the Facts Constituting the Alleged Unfair Labor Practices
of the Negation of the Negation

On March 27, 2006, in Case No. 2-RC-23050, the Regional Director, Region 2 of
the National Labor Relations Board ("NLRB") denied the petition of the Negation of the
Negation for an election in a unit consisting of all full-time and regular part-time organizers and
canvassers employed by the Association of Community Organizations. for Reform Now
(ACORN) at its facility located at 597 East 139th Street, Bronx, New York.

On or about April 10, 2006, in reaction to the NLRB's decision, R. R. Roberts
(Dakem), the Provisional Secretary General of the Negation of the Negation, handed out flyers at
ACORN's office located at 2-4 Nevins Street, Brooklyn, New York 11217, criticizing the
Regional Director's decision and calling on ACORN members "to pull funding, in a primary
boycott, against . . . ACORN management," "to picket the Bronx ACORN office," to "initiate
work actions in the Bronx," and to "support the legitimate struggle of workers to bargain with
management."

On April 19, 2006:

e Mr. Roberts's request for review of the Regional Director's decision denying
the petition of the Negation of the Negation for an election was rejected by the
NLRB's Office of the Executive Secretary;

e Judge Ira Harkavy of the New York State Supreme Court, Kings County,
dismissed Mr. Roberts's claims of discrimination for requesting recognition of
a labor association and wrongful termination for engaging in protected
concerted activity; and

e Mr. Roberts entered the Bronx facility without permission and hung up flyers
regarding the Negation of the Negation.

On April 20, 2006, a notice directed to "ACORN Management" was posted on the
front door of the Bronx facility threatening ACORN by asserting that "to avoid a direct action
campaign ACORN Management must agree to bargain collectively with worker's representatives
immediately." Also on April 20, 2006, the door of the Bronx facility of ACORN was sprayed
with paint gun pellets. Upon information and belief, Mr. Roberts was involved in this unlawful
defacing of ACORN property.

By these actions, the above-named labor organization, by its agents, has violated
Sections 8(b)(1), 8(b)(4)(ii) and 8(b)(7) of the National Labor Relations Act because it has (i)
threatened, coerced or restrained ACORN and other persons engaged in commerce or in an
industry affecting commerce, where the object is forcing or requiring any person to cease doing
business with ACORN; and (ii) threatened to picket or cause to be picketed ACORN, where an
object thereof is forcing or requiring ACORN to recognize or bargain with the Negation of the
Negation as the representative of ACORN employees.

10122856.3



MOTT HAVEN ACORN, HDFC BUILDING HOUSE RULES

These rules have been established so that all residents at 587 & 597 can live together,
have peaceful enjoyment of their homes and work together to take care of their building.
They are based on the principles that all residents should respect one another and share
responsibility.

1. The public halls and stairways shall not be obstructed in any way.
2. Children shall not play in the public halls or stairways.
3. The public halls and common areas are for the use and enjoyment of all the

residents. Therefore, the use of common areas for anything other than coming
and going, shall require the approval of the owner through the management.
Also, no resident shall paint or decorate these areas or make any other changes
or improvement to these areas without the prior consent of the owner through the
management.

4, No resident shall make or permit any disturbing noises in the building or do or
permit anything to be done which will-interfere with the rights, comfort or
convenience of other residents. No resident shall play or allow to be played any
musical instrument or loud speaker in the building between the hours of 11:00
p.m. and 8:00 a.m., if this noise will disturb or annoy other occupants of the
building. Anyone wishing to have a party that will continue later than 11:00 p.m.
shall advise the other residents at least one week in advance.

5.. Garbage and recycling items from the apartménts shall be disposed of only at
such times and in such manner required by the Department of Sanitation.

6. In no event shall dogs be permitted to stay in any of the public portions of the
building including the basement. Dogs will be kept on a leash when entering and
exiting the building. Residents must clean up after their dogs.

7. No resident shall light any barbecue, grill, or other fire anywhere in the building
including the roof, stairwells and fire escapes.

8. All doors to the building should be kept locked at all times including the roof door.
9. Residents are responsible for the actions of their guests at all times.

10. For safety reasons and to protect the roof from damage, no one is allowed on the
roof at any time, except to carry out legitimate maintenance.

11. No illegal activity may be carried out in any part of the building, which includes in
the back or in front of the building by any resident or guest of any resident.
Participation in any illegal activity is grounds for immediate eviction.

12. Damages caused by the residents, their family members or friends will be
paid for by the resident.



