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measuzes for Haitians (as it has already done for the adoptees), there are better and wozrse

ways of doing so.

The worst outcome, that is the one most likely to encourage dangerous journeys by sea,
would be to announce that all Haitian arrivals would be considered, post-arrival of post-
interdiction, on a case-by-case basis for parole. (Of course it s necessary to consider any
asylum claims resulting from pre- or post-earthquake conflict or persecution in Haiti, but
most of the earthquake-affected are not likely to be refugees in the legal sense.) Other
possibilities, in order of administrative ease and political feasibility, are:

)

2)

Establish a mechanism, such ar a grant fund or a revolving loan fund, 1o cover TPS and work
anlhorization fees for those who have difficulty paying them. The fees are a significant burden
for many Haitians who are eligible for TPS, and will directly affect their ability to
send money home (which is one of the rationales for granting TPS). A public-private
partnership, with most of the funding coming from the ptivate sectos, fonndations,
and diaspora organtzations, would reduce the public-sector cost, and might even be 2
more effective way to help Haitians and Haiti than small contributions to
humanitarian relief. :

Escpedite visas for Flaitians who already have immigration approval but are waifing for a visa fo
become availablk, Most Haitians admitred for permanent residence to the United States
come through the family reunification channel—just over 70 petrcent in 2008.
Because there is 2 country-specific quota that applies to relatives other than the
minor children and spouses of US citizens, the relatives of Haittans ¢an wait many
yeats for 2 visa. Currently, about 19,000 Haitians have been approved for family-
based immigration and are waiting for their visas. Congtess would have to pass
legislation to increase the visa numbers, thereby sharing the political risk of acting.
Given the outpouring of sympathy from the American public for the earthquake
victims, opening a fast track to allow legally resident Haitians to bring their already-
approved relatives here is not likely to generate a backlash if it is done quickly and
the limits of the eligible group are clearly explained. A way to implement such an
initiative without the need for legislation would be to grant parole to those with
approved visa petitions, and allow them to reside in the United States while waiting
for their visa number. This has been done before in an emergency simation, for the
Southeast Asian boat people and under the US-Cuba Migtation Agreement. The
advantage of admissions via this route is that they eventually lead to a permanent
legal status, which would not be the case for others admitted through parole or
teMpOTAry VIsas. :

A somewhat more expansive version of this policy approach could also
expand the categories of relatives eligible for family reunification—nieces and
nephews, aunts and uncles, adult children, grandpatents, cousins, and so forth. This
could be especally important for orphaned children with relatives in the United
States, and for ‘orphaned elderly’ whose caregivers were killed in the earthquake.
However, immigtant visa eligibility for such relatives would require new legislation.
As an alternative, the State Department could institute a generous visitors’ visa
regime for relatives and DHS could grant humanitatian parole more widely.
Expediting and expanding family reunification is the coutse of action is being
followed in Canada (whete it does not require legislation), which hosts the second-
largest number of Haitians in a developed country. Canadian authorities are
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3)

4)

5)

)

expediting family reunification for Haitians, and extending the family category to
more relations beyond the nuclear family. However, the Minister of Immigration has
denied a request from the provincial Immigration Minister in Quebec (where most
Haitians in Canada live) to allocate additional visas to Haitians in other categoties.
Since family sponsors of immigrants must undertake that their relatives will
not become “public charges,” the public costs would not be enotmous, although
additiona) resources would be required for processing. About 13 percent of Haitlans
in the United States live below the poverty line (a lower proportion than the average
for all immigrants), and therefore would not be eligible to sponsor a family member.
A still more expansive approach would include a legislative waiver for'the affidavit of
suppott rules for family sponsorship-—which might be difficult to persuade Congress
to enact. It is also conceivable that increased family reunification may result in some
families reducing their remittance to Haiti, at least in the short term, as their family
obligations shift to the United States; that depends on how many relatives retnain in
Haiti, how many members of the US household are working, and how long it takes
new arrivals to establish themselves, among other factors.
Ulse the executive immigration parole authority 1o bring in additional catsgories of vuinerable.
Haitians to the United States. Some faith-based groups are advocating for exceptional
admission of orphans (in addition to those already in US adoption proceedings),
vulnerable elderly, those in need of extended medical care, and others. This would,
obviously, be a humanitarian action and not one designed to contribute to long-term
reconstruction in Haitl. More ambitiously, it could be pursued as part of an effort to
create 2 new “humanitarian entry” visa category, although that would require new
legislation.
Establish a scholarship program for Haitian students. The shortage of basic technical and
managerial skills in Haiti is dramatic. Admitting more students to US institutions fot
training in needed skills, especially if it were connected with employment in
teconstruction or development projects back in Haiti, could be clearly presented as 2
conttibution to long-term revival. Permanent immigration consequences would be
limited (although it must be recognized that there will always be some spillover).
Such a program would be relatively expensive, but could be funded at least in part by
ptivate resousces, ot at the state or local level. The State of Florida already has a
program that suppotts diaspora development projects in Haitl
Establish a temporary work program for Haitians. In the current economic climate, a
guest-worker program would be a tough sell. There is no guarantee that newly
admitted Haittans would be able to get jobs, especially jobs that pay enough to allow
them to send remittances or result in the acquisition of skills needed in Haiti, Well-
run tempotaty work programs are difficult and costly to administer. A program that
was not well run would open US employers to the charge of exploiting the tragedy in
Haiti, At best, it might be worth exploring, cautiously, some very specific programs
in particular sectors where demand is strong and Haitians are a known quantity—
such as aggiculture. Current “H” temporary visa programs are available to Haitfans if
employers meet the established requirements for recruiting in those visa categories,
but not many Haitians participate—only about 500 in the H-2A category (temporary
seasonal workers) in 2008,
Establish a “tavperary safe haven” offshore for Haztians who try to leave Haiti by boat probably
a1 Guantanamo. There is no sign that Haiti is on the verge of a mass exodus. But
nonetheless there is some discussion of reopening the “safe haven” camp in
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Guantanamo. This is an undesirable option, not only because of the optics (the
association with terrorism and the much-criticized US interdiction policy that does
not allow even Haitians found to have valid asylum claims to enter the United
States), but because Haitians confined in an offshore camp would not have any
ability to contribute to the reconstruction of Haiti or the survival of their families. It
is preferable to establish open camps in Haiti (as is slowly being done), preferably in
less damaged areas outside of the Port au Prince area. Repattiatcdpeople should be
given the option of entering such a camp or retutning to their home towns, so that
they can more easily find their families and return to work as soon as possible.
Decentralizing relief and reconstruction assistance might have the desirable effect of
helping to solve the problem of Haiti’s bloated and dysfunctional capital

But the linkage between migration and national reconstruction or development Is
weak,..

Enhanced emigration unquestionably would benefit Haitians, but not necessarily Haitl.
Haitians who emigrate are likely to earn (and remit) more, and the money they send home to
relatives relieves poverty, supports basic consumption needs, and allows the recelvers to
purchase health care. In Haiti especially, where public education is unavailable 1n many areas,
many children rely o remittances to pay school fees. Beyond these consumption needs and
human-capital investments, the most common form of mvestment spending out of '
semittances is on housing—one of the most urgent needs in the aftermath of an earthquake.

Despite these benefits, a direct connection between remittances and development has not
been established. Too many other factors take precedence: remittances cannot compensate
for incompetent governance, corruption, violence, institutional decay, environmental
degradation, lack of infrastructure, and so forth—although they can help peopie survive the
impact of these ills. There is no cotrelation at all between a country’s long-term receipt of
rermittances and development. In Haiti, in particulat, many experts agree that remittances
and other voluntary contributions are so dominant in providing (still grossly inadequate)
services—for example, 80 percent of the schools in Haiti are privately ran—that the effect 1s
to reduce government efforts to provide services. In addition, it is difficult for the Haitian
economy as a whole to benefit even from the multiplier effects of remittance-financed
consumption, because so little is produced in Haitl

The Haitian Diaspora has not played much of a role in Haiti’s development. ..
Diasporas make many kinds of contributions to the development of their countries of origin
beyond remittances, including direct investment, philanthropy, technology transfer, and
sharing of knowledge and skills. But Haiti’s Diaspora has been notably less effective in most
of these dimensions than many other diaspora groups—despite having formed hundreds of
;: organizations and contributed time and money. The complex reasons for this ate beyond the
scope of this note, having to do with the history of displacement from Haiti, the rampant
divisions within the diaspora, and the very difficult conditions within Haiti. Reasoning from
analogies with diasporas from India or China, for example, is simply not reasonable for
Haiti,

Nonetheless, the US government could do much more to invest in developmental
parmership with the Haitian diaspora. Patricia Fagan of Georgetown University has analyzed
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the weakness of diaspora development efforts in Haiti, and describes some successful
approaches by the Canadian government that could be imitated here For example, the
Canadman International Development Agency (CIDA) has established special funds to
suppott diaspora-initiated development projects in Haiti. After the initial experience that the
groups putting projects forward did not have the capacity to manage government funding,
CIDA msists that diaspora organizations affiliate with an experienced NGO or federation
that can help them with administration, management, oversight, reporting and so forth.
These partnerships have allowed the diaspora organizations to gain experience and
confidence in implementing projects. US government agencies have undertaken relatively
little collaboration with Haitian diaspora groups, whose capacities are, for the most part,
weak. The aftermath of the earthquake should encourage a more systematic effort to support
effective diaspora engagement with reconstruction efforts in Haitl. For example, USAID
could consider a fund to compensate employers (in whole or in part, with cash or tax credits
or a combination) for giving diaspora employees leave of absence to work in Haiti for a
defined period. The employees’ jobs should be guaranteed upon return, and the eligibility for
the program should extend to employees at all levels of skill. USAID could usefully establish
a clearinghouse for employers and employees to register their interest, willingness, skills and
resources. Experience in other settings suggests that, in seeking partnerships with diaspora
organizations, donors should look for successful organizations whose impact is limited by
resource constraints and support them—rather than presenting its own criteria for projects
and waiting for responses tailored to those criteria.

And Hairi has also experienced the downside of emigration...

Many countries, even poor ones, have such a wealth of human resources that they can
tolerate high levels of emigration without losing critical mass in their institutions. But'most
small island states suffer from the departure of high proportions of their educated people.
Of Haiti’s citizens with tertiary education, fully 82 percent have emigrated. Haiti has critical
shortages of teachers, administrators, managers, health care personnel, agronomists—almost
every category of skilled labor. The majority of its municipalities cannot provide even the
most basic services to their residents, resulting in very low human development indicators:
only 43 percent of the population over 13 1s literate, secondary school enrollment is onty 22
percent, infant mortality is the highest in the Westetn hemisphere. The countty could
benefit in limited ways from a bigger diaspora, but what it needs much more than that is
consistent, long-term, intelligent international support for its human resource development
as well as physical and institutional (especially governmental) infrastructure It also needs
foreign and domestic investment, linked to trade opportunities. Emigration is more a
symptom than a cause of Haiti's problems, but it is not likely to be their cure.

! See Patricia Fagan et al, “Giving Back to Haiti: Diaspora Associations and their Investments in Basic
Social Services”, paper prepared for the Inter-American Development Bank, Georgetown University, 2009.
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Mayorkas, Alejandro N
From: Mattice, Michael
Sent: Saturday, January 23, 2010 7:25 PM
To: McNamara, Phil; Rohner, Boyden
Ce: SBS-All; BriefingStaffA; Mattice, Michael; Kielsmeier, Lauren; Chang, Carrol, Mayorkas,
Alejandro N; Ruppel, Joanna; Bird, John W, Scialabba, Lori
Subject: Materials for $1 Call with DOS Ciinton

Importance: High
Attachments: S1 Briefing-TP Memo - Call with DOS Clinton (FINAL 1-23-10).doc

Phil and Boyden,

I’ve attached the USCIS talking point / background matetial supporting S1 during her upcoming call
with Secretary Clinton. Please excuse my slight formatting liberties. Thanks very much for your
patience and assistance.

Respectfully,
Michael C. Mattice

USCIS Office of the Executive Secretariat
Facilitators of Success
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Attachment B

TIMESONLINE

January 23, 2010

Call for halt to Haiti ado tios over trafﬁckers

3 ¥

(Hans Deryk/Reuters) Haitian girls wait in iine for food and water at a tent encampment

Thousands of children unaccounted for since Haiti’s earthquake are at risk of falling prey to child
traffickers, aid agencies have learned, as fears were raised over at least 15 children who have vanished
from hospitals within the past few days.

UNICEF, the UN children’s agency, warned that "traffickers fish in pools of vulnerability. We know
from past experience that trafficking happens in the chaos that usually follows emergencies.” A
UNICEF adviser, Jean Luc Legrand, said he knew of at least 15 cases of children disappearing from
hospitals.

Save the Children, World Vision and the British Red Cross have called for an immediate halt to
adoptions of Haitian children not approved before the earthquake, warning that child traffickers
could exploit the lack of regulation. There has been a surge in offers from well-meaning foreigners.

Rupert Colvilie, spokesman for the UN High Commissioner for Human Rights, said that child enslavement -
and trafficking was "an existing problem and could easily emerge as a serious issue over the coming weeks
and months".

Nearly 30 agencies helped by the UN peacekeeping mission and the Haitian government are urgently pooling
information and resources to counter the threat. They are are touring hospitals and orphanages, broadcasting
radio messages, and increasing surveillance of road traffic, the airport and the border with the Dominican

Republic.

The scale of the problem is potentially enormous. Haiti is awash with children, with 45 per cent of its
population younger than 15. One UN official estimated that between 40,000 and 60,000 children were killed,
orphaned or separated from their families by the earthquake, which struck while most were still in school,
and anecdotal evidence suggests many have been left to fend for themselves.

One small orphanage visited by The Times yesterday said it had turned away ten children because its
buildings were badly damaged. A World Vision official in Jimani, a town just across the border in the
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Dominican Republic, said eight orphans and 25 unaccompanied children — many injured — had turned.up
there by Tuesday. A UN official spoke of people driving to the airport in expensive cars and putting children
on outgoing flights without any documentation.

The alarm is particularly acute given Haiti’s dire record of child abuse. The UN High Commissioner for
Refugees reported in 2008 that 29 per cent of children under 14 were already working, and roughly 300,000
were ‘restaveks’ (a creole corruption of ‘rester avec®) whose impoverished parents send them to work for
wealthier families in the hope they will receive food and shelter.

Some were cared for and educated, but others were "sexually exploited and physically abused; and are
unpaid, undocumented, and unprotected". When they turn 15, and must by law be paid, many are turned on
to the streets to join as many as 3,000 other children who survive on the streets of Port-au-Prince as vendors,
beggars or prostitutes,

Even before the earthquake, Haitian children were regularly sent to the Dominican Republic to work in sex
tourism, or recruited by armed gangs. A Haitian women’s organisation documented 140 rapes of girls
younger than 18 years in the 18 months to June 2008. Haiti’s many orphanages — there are said to be 200 in
Port-au-Prince alone — are poorly regulated, and some are mere fronts for international child traffickers.

Copyright 2010 Times Newspapers Ltd.
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» -
LHELTY 1MAGES

BBC NEWS / AMERICAS
01:27 GMT, Tuesday, 19 January 2010

US opens door for Haitian orphans
The US says it will temporarily allow orphaned Haitian children into the US, following last week's
earthquake.

Homeland Security Secretary Janet Napolitano said the move would allow children eligible for adoption in
the US "to receive the care they need".

Other nations said they were speeding up the process to allow Haitian children to join adoptive families.

Dutch adoption agencies sent a plane to pick up some 100 Haitian children who are being adopted by Dutch
families.
A number of Haitian children had adoptions pending before last Tuesday's devastating earthquake.

But there are fears that in many cases vital paperwork will have been lost because orphanages were
among the many buildings wrecked or damaged by the quake.

Children's advocacy groups have warned against starting new adoption processes in the midst of an
emergency. '

'Complexities’

"We are committed to doing everything we can to help reunite families in Haiti during this very difficult
time,” Ms. Napolitano said in a statement.

"While we remain focused on family reunification in Haiti, authorising the use of humanitarian parole for
orphans who are eligible for adoption in the United States will allow them to receive the care they need
here."

Ms Napolitano did not say how many Haitian children might be involved.

US Secretary of State Hillary Clinton earlier told CNN she was "personally directing that we do everything
we can to try to find and identify those children who are already adoptable... and to try to expedite all the
paperwork... to get them to their new home".

The US authorities are encouraging US families with 'pending adoptions to contact them with information
about their case.

Officials believe there are at least 300 cases pending, while advocacy groups say there may be some 900
adoption cases under way.

On Sunday, several Haitian children adopted by Dutch families arrived in the Netherlands.
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Canadian authorities have also indicated that priority consideration in granting immigration visas would be
given to pending adoption cases,

It is believed between 1,200 and 1,500 adoption cases are pending for French families, but the French
government has said its priority is emergency aid rather than organising the transfer of the children.

"Adoptive families whose procedure in Haiti has been completed and whose child has a Haitian passport can
rest assured that they will be brought to France as soon as possible," the French foreign ministry said.

Spain's foreign ministry said that it was "taking all possible steps so that Haitian minors who have been
adopted by Spanish families can travel to Spain given the specnal conditions affecting Haiti," according to the

AFP news agency.

The ministry said it was currently holding meeting with families which had comp.leted adoptions.
However, some adoptive parents are pressing for more urgent action given the humanitarian situation in
Haiti,

"Bringing children into the US either by airlift or new adoption during a time of national emergency can

open the door for fraud, abuse and trafficking"

They are also concerned that many records, which will often have taken months to finalise, may have been
lost amid the earthquake damage.

The Roman Catholic archdiocese in Miami, which has a sizeable Haitian community, has proposed the airlift
of hundreds of Haitian children to South Florida, in an echo of the exodus from Cuba in the early 1960 of
some 14,000 Cuban youngsters.

However, the Joint Council on International Children's Services, a US advocacy group, says the immediate
focus should be on the safety of children in Haiti and getting emergency help to them.

"While both airlifts and new adoptions are based on valid concerns and come from an obviously loving heart,
neither option is considered viable by any credible child welfare organisation,” the group said.

"Bringing children into the US either by airlift or new adoption during a time of national emergency
can open the door for fraud, abuse and trafficking."”

-Haiti has some 380,000 orphans, the UN's childrens’ agency UNICEF says, but that number is expected to
have increased in the wake of the earthquake.

FOR OFFICIAL USE ONLY
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McCament, James W
From: McCament, James W
Sent:  Tuesday, January 19, 2010 4:57 PM
To: ‘Mayorkas, Alejandro N’ McCament, James W; Kielsmeier, Lauren
Cc: Peacock, Nelson; Scialabba, Lori, Ruppel, Joanna, Reitz, Whitney A; Bird, John W, Tintary, Ruth E;

Thompson, Maggie
Subject: Update on Haitian Orphan Hill Staff Briefing

Alifall,

FY!I: the following is a high-leve! summary of what occurred on this afternoon’s call with the Hill. For those on the
call, please add if there are any further points of clarification. (Ruth E, thanks to your team for the detailec
summary of the call and Qs&As from which this is taken).

Of note is the last point regarding enforcement of the safe haven. DOS apparently received strong questioning
from staff on this point.

e DOS and USCIS personnel {OLA and Whitney Reitz) on call advised participants of overall policy positions
as outlined in the January 18 announcement by S1

« First priority are Amcerican Citizens affected by crisis — this includes American parents involved in the
established adoption process,

« Visa for adopted orphans are being processed for those who have final adoption confirmation. Haitians who
are accompanying the US citizen minors are also provided with visas.

« Humanitarian parole (HP) is being granted for those orphans who are in the finai stages of adoption

process...being issued a travel letter to allow being placed on a departure flight, with CBP granting the parole

when they reach US destination of flight. Or, USCIS grants HP at PaP if possible.

Staff advised that some 29 visas had been issued; about 80 other orphans on recent flights were given HP.
. 5000 US Citizens have been evacuated

Goal is a more orderly process — DOS and DHS/USCIS moving to establish as quickly as humanly possible.

Process is for orphan to receive travel documents from US Embassy and return to orphanage until an
estimated date/time of departure flight can be provided; this would provide adoptive parents time to travel to
meet child at Port of Entry.

« USCIS/DOS goal is to establish “safe haven” for orphans, get documentation in order; and keep the children
safe.

.  [flack of documentation, USCIS looking to establish solid threshold; existing established relationship with
adoptive parents; background check and fingerprints; pictures from previous travel to meet children, parole
only those who meet legal definition of orphan.

e DOS received repeated concernsiquestions about guidance for how Safe Havens will be established;
how documents in Safe Havens will be tracked; and how is being done NOW to help set up this
process. DOS Legislative Affairs staff stated that “he will get back to interested staff on the Safe
Haven guidelines; this is a Task Force decision”.

Please let us know if you need further information. Thanks again to all for your quick turn-arcund to staff the call
with State.

James

From: Mayorkas, Alejandro N
Sent: Tuesday, January 19, 2010 12:34 PM

To: McCament, James W; Mayorkas, Alejandro N; Kielsmeier, Lauren

Cc: Peacock, Nelson; Scialabba, Lori; Ruppel, Joanna; Reitz, Whitney A; Bird, John W; Tintary, Ruth E
Subject: RE: Haitian Orphan Hill Staff Briefing Update
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Thank you to everyone.
Ali

Alejandro N. Mayorkas ' |
Director
United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110

Washin
b)(6) |

(b)(6)  From: McCament, James W
Sent: Tuesday, January 19, 2010 12:3Z PM

To: Mayorkas, Alejandro N; Kielsmeier, Lauren

Cc: Peacock, Nelson; Scialabba, Lori; Ruppel, Joanna; Reitz, Whitney A; Bird, John W, Tintary, Ruth E
Subject: RE: Haitian Orphan Hill Staff Briefing Update

Thanks, Ali. Definitely, while working closely with DHS OLA (and taking their lead on the DHS coordination), we’ll
also coordinate with OCOMM/OPE on progress of talking points. In addition, we will discuss the coordination
process for CBP/ICE/HHS/DOS interface.

fncidentally, Joanna's daily operational status/discussion call with DOS/HHS/CBP/ICE and CIS has been a very
successful example of how this interagency coordination can work. Particularly given such a fast pace.

James

(b)(G) From: Mayorkas, Alejandro N
Sent: Tuesday, January 19, 2010 1220 PM
To: McCament, James W; Mayorkas, Alejandro N; Kielsmeier, Lauren
Cc: Peacock, Nelson; Scialabba, Lori; Ruppel, Joanna; Reitz, Whitney A; Bird, John W; Tintary, Ruth E
Subject: RE: Haitian Orphan Hill Staff Briefing Update

Thank you, James. | appreciate it.

We need to be sure we are ciosely coordinated with DHS OLA, OPA, and Intergovernmental Affairs (not to
mention CBP, ICE, and HHS).

Our colleagues need talking points, etc. There are a lot of moving parts. The message of not having leaders
undertake their own private flight efforts, for example, is important and intergov is working that.

Thanks. Ali

Alejandro N. Mayorkas
Director

United States Citizenship and immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

(b)(G) From: McCament, James W
Sent: Tuesday, January 19, ZUTU IZ7I3 PM
To: Mayorkas, Alejandro N; Kielsmeier, Lauren
Cc: Peacock, Nelson; Scialabba, Lori; Ruppel, Joanna; Reitz, Whitney A; Bird, John W; Tintary, Ruth E
Subject: RE: Haitian Orphan Hill Staff Briefing Update

All,

FYI: we've received the call-in information from State and list they've invited. We are expanding that list with our
own list of interested member offices, in coordination with DHS OLA.
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We will keep you all posted on the outcome of the call.

James .

From:; McCament, James W

Sent: Tuesday, January 19, 2010 11:34 AM

To: Mayorkas, Alejandro N; Kielsmeier, Lauren

Cc: Peacock, Nelson; Scialabba, Lori; Ruppel, Joanna; Reitz, Whitney A; Bird, John W; Tintary, Ruth E
Subject: Haitian Orphan Hill Staff Briefing Update

AlifLauren,

EYI: State is still seeking to hold a joint DHS/USCIS teleconference with interested Hill staff this afternoon on
Haitian Adoptions. In coordination with Nelson (and RAIO), we've provided Lori and Whitney as the names for
the staff briefing. We've been pressing State for call-in information/offices to be invited but have not received
information back as yet. State had indicated a 1:30 call was planned but we've received no details yet. I've also
asked for a pre-call so we can discuss talking points and coordination prior. As well as suggesting, as discussed
with OLA/Nelson, that we establish a larger in-person briefing for staff soon.

Also, we've received a message from Sen. Kerry’s Committee staff cancelling the request for a personal briefing
today. (The Senator will remain in Massachusetts today for the general election).

Will keep you all posied as to whether this 1:30 briefing occurs-and next steps.

James

James W. McCament

Chief of Legislative Affairs

United States Citizenship and Immigration Services
20 Massachusetis Ave, NW, Suite 4008
Washington, DC 20529-2150

This email {including any attachments) is intended solely for the use of the addressee(s) and may contain information thatis sensitive or otherwise
protected by applicable law. If you are not the intended recipient, your disclosure, copying, distribution or other use of (or reliance upon) the information
contained in this email is strictly prohibited. If you are not the intended recipient, please notify the sender and delete or destroy all copies.
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Mayorkas, Alejandro h_l_
(b)(6) From: Vanison, Denise
Sent: Friday, April 16, ZO0TO 418 PM
To: Mayorkas, Alejandro N; Kielsmeier, Lauren
Cc: Bacon, Roxana; Rogers, Debra A; Neufeld, Donald
Subject: Administrative Options Memo
Attachments: tps ewi adjustment eg.doc; Memo on Discretionary Options for Ali (clean) (4-16-10)eg (2)
(5).doc '

tps ewi adjustment Memo on
eg.doc (68 ... scretionary Options
Bli,

w

Regards,

Denise A. Vanison
Chief, Office of Policy and Strategy

U.S. Citizenship and Immigration Services
| (b)(6)
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Mayorkas, Alejandro N

From: Hantman, Daniel H

Sent: Saturday, April 24, 2010 7:30 PM

To: Mayorkas, Algjandro N

Subject: Memo to the Secretary

Attachments: Memo for S1 on Available Administrative Action (DHH 4-24-10)v1.doc

-

Memo for S1 on
Available Admin...

BRli; I am attaching a complete draft, as promised. I still need to edit down Appendix A,
which contains a version of Julia Wilcox's regulatory agenda. It needs to be simplified
and shortened for the Secretary's consumption, but I can do that relatively easily
tomorrow. While I hope the body of the memc reads well, I won't be at all offended by
changes of any scope. You may wish to add more meat to the introduction to frame the
discussion for the Secretary. Thanks, and have a relaxing Saturday night. --Dan

(b)(6)
----- Original Message —-——---
From: Dan Hantman
To: Hantman, Danie

Sent: Sat Apr 24 19:;25:37 ZUIU
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' Page 1 of 1

’ Mayorkas, Alejandro N ‘e W
(b)(6) From: Vanison, Denise} |

ﬁ Sent; Tuesday, April 20, 2010 8:58 PM

1 To: Mayorkas, Alejandro N; Bacon, Roxana; Neufeld, Donaid; Rogers, Debra A

i Cc: Kielsmeier, Lauren; Chang, Pearl| B

Attachments: Memo on Discretionary Options for Ali (Pearl 4-20-10) (5) (2) (6).doc

Ali,

Per you request, attached is the reformatted memo. Thanks.

Denise A. Vanison

- Chief, Office of Policy and Strategy

-

U.S. Citizenship and Immigration Services

Regulatiay pissis
| by 12 - gl
Dol - s fun (2

VIBE
E&-5 : Comminte.
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Senior Policy Council

AGENDA
March 10, 2010

1. Remaining Issues Relating to the Regulatory Priorities Determination.

2. Proposal to provide Employment Authorization to H-4 Spouses of H-
1B Non-Immigrants Who Have Applied to Extend H-1B Status
Pursuant to the American Competitiveness in the Twenty-First
Century Act (AC21).

3. Proposed Changes to Employment Eligibility Verification Form I-9.

4. Options to Help Military Dependents.

5. I-551 Recall Final Rule.
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Dentee, —r WH

Scnior Policy ‘Council - Briefing Paper

Employment Authorization for H-4 Spouses
Office of Policy and Strategy/ Kevin Cumnmings

(b)(3)
Applicable laws and regulations:
8 CFR 274a.12(a): Lists the classes of aliens authorized to accept employment.
AC21 § 104(c) is a means for aliens who are pursuing lawful permanent resident (LPR)
status based on the approval of an I-140 petition to extend their H-1B status beyond the
6-year statutory limitation of stay.
AC21 §106(a) is a means for aliens who are pursuing LPR status based on the filing of a
labor certification and/or an I-140 petition to extend their H-1B status beyond the 6-year
statutory limitation of stay.

(b)(5)

SPC Briefing Paper: Employment Authorization for H-4 Spouses (b) (6) 1/2
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Senior Policy Council — Bricfing Paper

Proposed Changes to Employment Eligibility Verification Form 1-9
Verification Division / POC: Kathy Lotspeich

Problem or Issue:

The integrity of the employment eligibility verification process is compromised by the lack of
security features on several of the documents permitted to establish identity and employment
authorization on the Form I-9, Employment Eligibility Verification. This weak link in the Form I-
9 process must be fixed to preserve jobs for those who are authorized to work and to make it
more difficult for unauthorized individuals to work in the United States.

Applicable laws and regulations:

All employers, agricultural recruiters, and referrers for a fee (employers) are required to verify the
identity and employment authorization of each individual hired for employment in the United
States, regardless of the individual’s citizenship. See Immigration and Nationality Act (INA)
section 274A(a)(1X(B), 8 U.S.C. § 1324a(a)(1)(B). As part of the verification process, employers
must complete the Form 1-9, Employment Eligibility Verification, retain the form for a statutorily
established period of time, and make the form available for inspection by certain government
officials. See INA § 274A(b), 8 U.S.C. § 1324a(b); 8 CF.R. § 274a.2. On the Form I-9, a newly
hired employee must attest to being a U.S. citizen, a U.S. noncitizen national, a lawful permanent
resident (LPR), or an alien authorized to work in the United States. The employee then must
present to the employer a document or combination of documents designated by statute and
regulation as acceptable for establishing identity and employment authorization. The employer
must examine the documents, record the document information on Form 1-9, and attest that the
documents reasonably appear both to be genuine and to relate to the individual presenting the
documents.

Recommended course and form of action:

SPC Briefing Paper: Proposed Changes to Form 1-9 (b) (6) 1.2
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Appendix

Details of Proposed Changes to Employment Eligibility Verification (Form 1-9)

Background

The Immigration Reform and Control Act of 1986 (IRCA) mandated that employers verify the identity and
employment authorization of each individual they hire on the Form 1-9. The three categories of acceptable
documents on the Form I-9 are: List A documentation establishes both employment authorization and
identity, List B documentation establishes identity only, and List C documentation establishes employment
authorization only. An individual must present List A documentation, or a combination of a List B and a
List C documentation, for the Form I-9. If a List A, List B, or List C document is lost, stolen, or destroyed,
a receipt for the application for a replacement document is acceptable in lieu of an original document for a
90-day period.

Following reports that the large number of acceptable documents confused employers and to prevent
employment discrimination, legacy INS and USCIS published several rules proposing reductions in the
number of acceptable documents. Two rules resulted in a reduction in the number of acceptable documents:
1) a 1997 interim final rule ([FR) resulting from a mandate in the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA); and 2) a 2008 IFR. USCIS developed a draft final rule
following the 2008 IFR that provides responses to public comments. This final rule is currently under
review at DHS.

While the 2008 IFR significantly improved the Form I-9 process by eliminating expired documents, the
Verification Division now proposes to further improve the integrity of the employment eligibility
verification process by making the changes outlined below through a Notice of Proposed Rulemaking
(NPRM).

List of Acceptable Documents
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Senior Policy Council - Briefing Paper

Options to Help Military Dependents
OFO/ Debbie Rogers, Associate Director

Applicable laws and regulations:
Parole under section 212(d)(5)(A) of the Immigration and Nationality Act (INA) may be

used on a case-by-case basis for humanitarian or public interest reasons. “Parole in place”
may be granted to individuals in the U.S. who are seeking admission (i.¢., who have not
already been admitted or paroled.) Deferred action is a second discretionary tool USCIS
has delegated authority to apply for humanitarian or public interest reasons. Factors to be
considered in granting deferred action are set forth in the Meissner Memo {“Exercising
Prosecutorial Discretion” (November 17, 2000). Both parole and deferred action enable a
recipient to receive employment authorization.

SPC Briefing Paper: Options to Help Military Dependents

(b) (6) 1/2
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Senior Policy Council — Briefing Paper

1-551 Recall Final Rule
Julia Doig Wilcox

Applicable laws and regulations:

Sections 261, 264(d), and 174A(b)(1)(B)(ii) of the Immigration and Nationality Act, 8
U.S.C. 1301, 1304(d), 1324a(b)(1 )} B)ii)
8 CFR 261.1(b)

8 CFR 274a.2(b)(1 \v)}(AX)2).

SPC Briefing Paper: 1-551 Recall Final Rule 172
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Page 1 of 1

Mayorkas, Alejandro N

From: Mattice, Michael

Sent: Friday, January 15, 2010 5:54 PM

To: Thompson, Maggie; Melero, Mariela; Alfonso-Royais, Angehca M; Kle!smeler Lauren;
McCament, James W, Ruppel, Joanna, Groom, - Chang, Pearl B,
Neufeld, Donald, Liao, Gening; Aytes, Michael; Kliska, Jennafer R;
Haines, Leigh; Carson, Rebecca S; Scialabba, Lori; Ratlift, Gerri; Rhew, Perry J; Bacon,

Roxana; Collett, Greg L; Hope, Leslie K; Zuchowski, Laura B; Stanley, Kathleen M,
Humphrey, Buck H; Jones, Rendell L; Eadie, Gwendolyn S; Strack, Barbara L; Rogers, Debra

A; Crocetti, Don; Brown, Meddie; Velarde, Barbara Q; Cox, Sophia; Rosadg, Timothy A; Lane,

Jan P; Hawkins, Donald K; Moore, Joseph; Harrison, Julia L; Parisi, Thomas; Mayorkas,
Alejandro N; Bucher, Steve P; Langlois, Joseph; Bulger, Jack M

Subject: IMMEDIATE DISTRIBUTION: Haiti - Guidance to USCIS Leadership
Importance: High
Attachments: Haiti D1 - Field Guidance (SIGNED 1-15-10).pdf

All:

Director Mayorkas signed the attached guidance memorandum, “Initial Relief Efforts for Aliens
Affected by the January 12, 2010 Haiti Earthquake,” dated January 15, 2010. Please ensure wide,
immediate and appropriate distribution (especially to field offices). Thank you.

Respectfully,

Michael C. Mattice
USCIS Office of the Executive Secretariat
Facilitators of Success

1/15/2010
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U.S. Department of Homeland Security +
1).8. Citizenship and Immigration Services
Office of the Director (M8 2000}
~ Washington, DC 20529-2000
. U.S, Citizenship
} and Immigration
Services

JAN 15 2010

Memorandum

TO: Field Leadership

FROM: Alejandro N, Mayer.
: Director '

SUBJECT: Initial Relief Eﬂ‘orts for Aliens Affected by the Jariuary 12, 2010 Haiti Earthéuake

1. Purpose

This memorandum provides interim field guidance for the various forms of relief that U.S.
Citizenship and Immigration Services (USCIS) has committed to undertake as a result of the T anuary
12, 2010 Haiti earthquake. This guidance will apply to nationals and habitual residents of Haiti some
of whom may fall outside the scope of a TPS designation. USCIS will continue to work with DHS to
determine whether any additional forms of relief may be necessary. )

2. Bacgground

The Depa.ﬂment of Homeland Secunty (DHS) is committed to providing certain forms of temporary
relief to those who are unable to return to Haiti at this time due to the January 12, 2010 earthqua.ke

As discussed in more detail below, USCIS will 1mplement procedures to adjudlcate favorably, where
possible, applications for change or extension of nonimmigrant status following the expnatwn of an
applicant’s period of admission; grant an additional period of parole or advance parole in appropriate
cases; and authorize “F” nonimmigrant students’ requests for off-campus employment work
authorization. USCIS will also expedite the processing of advance parole applications and relative
petitions for minor children from affected areas. :

Additionally, USCIS will grant employment authorization where appropriate. This consideration is
 given in recognition of the financial losses experienced as a result of the earthquake.

3. Field Guidance

This guidancé covers nationals and habitual residents of Haiti. When.an officer determines that
an applicant is from Haiti, he/she may take one of the following actions:
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Initial Relief Efforts for Aliens Affected by the January 12, 2010 Haiti Earthquake
Page 2

A. Change or Extend Nonimmigrant Status:

USCIS will use its, discretion to more readily approve applications for change or extension of
nonimmigrant status by affected aliens. However, certain nonimmigrant classifications are not
permitted to apply for or receive employment anthorization. Nonimmigrant visitors, for mstance
would not be granted work authorization based on that status.

Implementatmn Guidance; For an approvable application for a change or extension of
nonimmigrant status submitted by an affected alien, Directors should exercise discretion in favor
of the applicant absent compelling adverse factors. Upon receiving Form I-539, Application for
Change or Extension of Status, Service Centers will identify applicants who are nationals and
residents of Haiti, and identify such applications for immediate processing. :

Haitian B-1 or B-2 visa holders who are unable to return home may file for an extension of status
for an additional six months. All other nonimmigrant aliens must continue to meet existing
criteria for change or extension of status. Those aliens who are unable to pay the fees may file a
fee waiver request in accordance with existing regulations. In cases where an alien is no longer
able to extend his or her current nonimmigrant status, favorablé consideration should be gwen to
requests for change of status to B-1 or B-2. ‘ :

In accordance with existing guidelines, Service Center directors have siuthority to accept

-‘ applications for extension of stay or change of status submitted after the applicant’s period of

admission has exp1red Such applications must include evidence of the applicant’s inability to
return to Haiti prior to the expiration of his or her authorized period of admission due to the

" events. of January 12, 2010. Haitian nationals and residents in lawful, nonimmigrant status on

January 12, 2010, will be excused for filing late up to March 12, 2010. After March 12 201 0
ehglblhty for delayed filing will be determmed ona case-by—case basis.

B. Reparo_}e Affected Parolees:

| Haitian aliens already in the United States pursuant to a grant of parole by USCIS may file for

reparole at the District office with jurisdiction over the alien’s place of residence. Absent
compelling adverse factors, the District Director should exercise his or her discretion favorably

. for reparole. Parolees in the United States may apply for cmployment auﬂlonzatlon

Implementation Guidance: The District Director should grant an extension of parole if a

national or resident of Haiti presents a genuine, expired or unexpired Form 1-94, which contains
an expiration date between January 12,.2010 and March 12, 2010 and the alien demonstrates that

he or she was or is prevented from returning to his or her home country prior to the exp1rat10n of

his or her parole as a direct result of the earthquake. The length of the extension is at the
Director’s discretion but normally should not exceed 6 months. :

C. Exténﬂ Grants of Advanée Parole:

Due to distuption of consular services following the earthquake and in recognition of the
humanitarian needs of affected aliens, an_‘automatic extension of advance parole until March 12,

' FOR OFFICIAL USE ONLY
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2010, is granted to those aliens who are currently in Haiti and who are outside of the Umted
States if their advance parole authorization, Form I-512, Authorization for Parole of Aliens into
the United States, expires between January 12, 2010 and March 12, 2010 Ports of entry have
been instructed to accept these auto-extended Form I-512s.

D. Grant Academic (“F”) Student Employment Authorization:

Nonimmigrant F-1 students from Haiti who may be unable to continue to cover the cost to
engage in a full course of study may need off-campus employment authorization.

Implementation Guidance: If an F-1 student demonstrates that he or she is a national or
resident of Haiti and he or she has been recommended for such employment by the Designated
School Official (DSO) per the requirements of 8 CFR 214.2(f)(9)(ii)(C) and (D), the Semcc
Center Director should approve the I—765

E. Expedite processing for the follomng applications/petitions:

Given the néed for immediate relief, USCIS will expedite certain applications. Standard
requirements for security checks remain in place under expedited procedures.

. Requests for Advance Parole: Some nationals and residents of Haiti with benefit
applications pending in the United States may need to travel quickly to Haiti for emergent
reasons and will apply for advance authorization for parole to return to the United States.
USCIS will expedite these applications. Individuals from Haiti with pendmg apphcatlons ,
for advance parole may also request expedlted processing. ' _

Implementation Guidance: When reccwmg Form I-131, Application for Travel
Document, Adjudications Officers should determine if the applicant is a national or
resident of Haiti. If the officer determines that the applicant is from Haiti, the request for
‘advance parole should be processed as an emergency reguest.. '

L Relative Petitions for Minor Children of eligible LPRs and USCs Residing in
- Affected Areas: Children are a particularly vulnerable population. In cases where the
'LPR or USC petitioner requests expedited processing of a Form I-130 Petition for Alien
Relative (where visa numbers are available) or an asylee from Haiti requests expedited
processing of a Form I-730, Refugee/Asylee Relative Petition for a child from Haiti, the
Duector will give favorable consideration to the request, if received by July 1, 2010,

G. Assxst Persons Stranded Wlthout Documents:

‘When the Embassy in Port-au-Prince is open to the public, the USCIS field office there should
continue to assist LPRs who have lost their documents. As soon as the Embassy s open to the

public and as long as USCIS staff is present in Port-au-Prince, database checks and interviews
will be conducted to rapidly verify status and authorize issuance of boarding letters. Boarding

letters permit airlines to allow aliens to travel to the United States. The Field Office in Santo

FOR OFFICIAL USE ONLY . 21 5
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Domingo should also continue to provide assistance to individuals evacuated from Haiti to the
Dominican Republic who may have lost their documents.

H. Issue Employment Authorization for Orders of Supervision:

USCIS may receive, and shall adjudicate as promptly as possible, Forms [-765, Application for
Employment Authorization, relating to aliens who have been issued Orders of Supervision
pursuant to stays of removal by U.S. Immigration and Customs Enforcement.

L Abandonment and Requests fur Evidence

USCIS will consider exercising-discretion on a case-by-case basis not to deny for abandonment
or failure to respond to a Request for Evidence (RFE) if the applicant, petitioner or beneficiary
lives in the affected area-or if the alien needed to obtain documentation from the affected area or
otherwise demonstrates a direct connection between the disaster and the failure to pursue the
application or petition.” :

J. Humanitarian Parole

Humanitarian parole is an extraordinary measure, sparingly used to bring an otherwise
inadmissible alien into the United States for a temporary period of time, due to a compelling
emergency. Humanitarian parole may be used on a case-by-case basis to address compelling and
urgent humanitarian needs. Many USC prospective adoptive parents are alrsady in the process
of adopting a child from Haiti. In theses cases, USCIS will consider granting humanitarian parole
to a child without a visa, for whom we have evidence of a final adoption decree issued by the

* Government of Haiti or who has been granted custody to U.S. citizen adoptive parents for the

purpose of emigration and adoption in the United States, We are exploring other categones of
children for which humanitarian parole may be appropnate

L~
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BACKGROUND:

Preparation for mass migration operations by DHS other Federal Agency Partners has been called
“Operation Vigilant Sentry (OVS),” but given that the first priority of the Haitian operations is to
prepare for the possible evacuation of the 45,000 USCs on Haiti, “Operation Safe Return” is the
title of the mission. Much of the same infrastructure that USCIS had in place through OVS is,
however, being deployed in support of Operation Safe Return.

Haiti - Current Country Conditions

The USCIS Asylum Division will be preparing daily incident reports on the situation in Haiti as
more information regarding the status of the island comes in. The January 13" incident report is
attached (Attachment H).

Populations Affected by the Earthquake & Policy Options for Each

I. U.S. Citizens in Haiti

o Current estimates coming from DHS state that there are 45,000 U.S. Citizens (USCs) currentty
in Haiti.

e The U.S. Embassy is currently evacuating its staff from Haiti,

o However, DOS has not vet declared an evacuation (voluntary or involuntary) for all USCs in
Haiti.

o CBP is the lead for the evacuation of USCs.

II. Non-Immigrant Haitian Nationals in the United States
o ICE has suspended all removal operations of Haitians unlawfully present in the U.S, to Haiti.
o Asof December 21st, 2009, ICE holds 149 Haitian nationals in custody, however there are a

total number of 31,206 Haitian nationals who are not detained but have a final order of removal.

e There are no known statistics on the number of Haitian nationals unlawfully present in the
United States. However, the Office of Immigration Statistics FY2008 Y earbook reported the
following numbers for non-immigrant admissions of Haitian nationals:

Fiscal Year Number of Non-Immigrant Admissions
2001 72,418
2002 68,725
2003 66,675
2004 70,187
2005 76,092
2006 62,650
2007 89,990
2008 103,784
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111, Haitian Nationals Outside of the United States

e A firm estimate of the potential mass migration from Haiti has not yet been determined as the
beginnings of a mass migration have not yet been observed, however, one is expected,
especially given the possibility of the “pull” effect that will occur if of the U.S. grants TPS to
Haitians.

e As noted above, USCIS strategic planning for mass migration in the instance of TPS has used
the benchmarks of 125,000; 250,000 and 500,000 migrants. '

ATTACHMENTS:

Tracker: USCIS Involvement

Overview of USCIS Costs in the event of Haitian Crisis (SCOPS & OFO)
Humanitarian Parole Options Paper from International Operations
Interdiction Options Paper from Refugee Affairs

TPS Recommendation Submitted to the White House, 1/13

OP&S Overview of Policy Options

Communication & Engagement Tactical Plan (OPE & OCOMM)
Haiti — January 13" Earthquake Incident Report

Operation Vigilant Sentry Background Powerpoint

Relief Memo to the Field, with latest comments

OPE Haitian Engagement Strategy

ANTIOTRDO A

CONTACT:
(b)(6) Maggie Thompson, Front Office,
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Use of Parole to allow Haitian nationals with urgent need to enter the U.S.

General Background on Humanitarian Parole

Humanitarian parole is an extraordinary measure, sparingly used to bring an otherwise
inadmissible alien into the United States for a temporary period of time, due to a compelling
emergency. Humanitarian parole does not constitute an “entry” into the United States. It
allows an alien to come to the United States but does not accord any legal status. Parolees may
apply for employment authorization.

Humanitarian parole is discretionary and involves case-by-case consideration of situations
where extenuating circumstances exist — for example, a need for specialized medical treatment
that is available in the United States but unavailable in the alien’s home country or neighboring
countries; family reunification involving the very young or elderly, adoptions or other
compelling humanitarian reasons. Parole is not intended to circumvent normal visa-issuing
procedures, nor as an instrument to bypass preference immigrant visa availability.

Parole has been used in emergency evacuation situations to enable US citizens being evacuated
from a country in turmoil to bring their non-US citizen children, spouses or parents into the
United States. Last year, for example, parole was used to allow approximately 47 family
members of U.S. citizens evacuated from Gaza to enter the U.S. during the Israeli-Palestinian
conflict. Similarly, parole was used to bring in approximately 275 spouses, children, or parents
of US citizens evacuated from Lebanon in 2006.
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Interdiction Screening — Haitian Migrants Post-January 12

Under E.O. 13276, the Secretary has the authority to determine what screening, if any,
will be conducted for persons who have been interdicted at sea. This includes screening
to determine whether they are persons in need of protection who should not be returned
to their country of origin without their consent. However, current screening policies are
based on intra- and interagency consultations and have been in place for many years.
Accordingly, changes screening policy would normally be preceded by interagency
consultations and deliberation in order to fully assess intra- and inferagency concerns as
well as domestic and international implications.

Current (Steady State) Interdiction Operations in the Caribbean

Interdicted migrants who are nationals of countries other than Cuba or the People’s
Republic of China (PRC) do not routinety receive a protection screening interview with a
USCIS officer unless the migrant affirmatively manifests a fear of return in his/her
dealings with the US Coast Guard (USCG).

o Migrants (other than Cubans and PRC) who do not manifest a fear of retumn are
repatriated.

e Migrants who manifest a fear to USCG personnel (verbally or physically) are
referred to USCIS. No qualitative evaluation of that fear or its basis is
undertaken in the evaluation process, and if doubt or ambiguity exists as to
whether a migrant has manifested a fear, the matter should be referred to USCIS
for further review.

e Migrants who, upon initial examination at sea by a USCIS officer, do not
demonstrate a credible fear of persecution or torture if returned are repatriated.

e Migrants who demonstrate a credible fear of persecution or torture are brought to

" Guantanamo Bay Naval Base (GTMO) for more thorough protection screening
by USCIS officers. Migrants found not to require protection are repatriated to
their country of origin, while those who are offered protection are referred to the
State Department for third-country resettiement. They are housed at GTMO
pending resettlement.

Mass Migration Operations int the Caribbean

Operation Vigilant Sentry (OVS), as in steady state operations, contemplates that
interdicted migrants (other than Cuban or PRC nationals) will only receive a credible fear
interview by USCIS if the USCG determines that they have manifested a fear of return.

o For migrants who manifest a fear of return but who are determined not to require
protection after interview by a USCIS officer, the OVS plan calls for their
immediate repatriation under safe conditions. Migrants may be repatriated to their
country of origin or transit, unless repatriation is impractical due to the country
not accepting them or if it is determined that the repatriation environment is not
safe.

e Migrants found to merit protection are referred to the State Department for third-
country resettlement, and will remain at a migrant camp location (such as GTMO)
pending such resettlement.
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®

Temporary Protected Status (TPS) Designation for Haiti
January 13, 2010

Purpose
This document outlines the basic statutory, country conditions, operational, and strategic

considerations that inform a decision regarding a TPS designation for Haiti in light of the
January 12, 2010 earthquake that struck the island.

Relevant Statutory Basis for TPS
TPS is a temporary immigration status granted to eligible nationals of designated foreign states

who are temporarily unable to return safely to their home country because of ongoing armed
conflict, an environmenta! disaster, or other extraordinary and temporary conditions." The
Secretary of Homeland Security has the discretion, following consultation with other appropriate
U.S. Government agencies, to designate a country for TPS, provided conditions in the country
meet the statutory conditions.? Following the designation of a country, TPS applicants also must
meet individual eligibility criteria before being granted the immigration benefit.” Persons
convicted of a felony or two or more misdemeanors are ineligible for TPS. Individuals granted
TPS are eligible for work authorization, and they are not subject to detention or removal.’

The Immigration and Nationality Act (INA) sets forth three bases for TPS designation: ongoing
armed conflict, natural disaster, or extraordinary and temporary conditions.” The appropriate
basis for a TPS designation for Haiti is either the January 12, 2010 earthquake or the
extraordinary and temporary conditions in Haiti that have followed from it. Haiti may be
designated for TPS if the Secretary finds either:

o Environmental Disaster — (1) An carthquake or other environmental disaster has resulted
in a substantial, but temporary, disruption of living conditions in Haiti; (2) Haiti is
unable, temporarily, to handle adequately the return of its nationals; and (3) Haiti’s
government has officially requested a TPS designation;” or

e Extraordinary and Temporary Conditions — (1) There exist extraordinary and temporary
conditions in Haiti that prevent Haitian nationals from returning to Haiti in safety; and (2)

;See INA § 244(b)(1); 8 U.S.C. § 1254a(b)(1).

1d.
3 To be eligible for TPS, an alien must (1) be a national of a designated foreign state {or a person without nationality
who last habitually resided in the foreign state), (2} demonstrate that he or she has been “continuously physically
present” in the United States since the effective date of the most recent designation of the foreign state, (3)
demonstrate that he or she has “continuously resided” in the United States since such date as the Secretary
establishes; (3) not be subject to any of the criminal, security or other mandatory grounds of ineligibility for TPS;
{4) be admissible as an immigrant {with certain exceptions); and (5) meet requirements for TPS registration that will
be stated in a DHS Federal Register notice. See INA § 244(c); 8 CF.R. §4244.2-244.4; §244.6-244.9. The
“continuous physical presence date” is the date of publication of the country designation (i.e., the Federal Register
notice date) or such earlier date as the Secretary may specify in the notice. INA, § 244(b)(2)(A). However, the
“continuous residence” date is established by the Secretary. INA, § 244(c)(1)(A)ii).
TINA, §§244(a)(1). (d)(1-4).
3 See 8 US.C. § 1254a(b)(1).
6 See id AL § 244(b)(1)(B); 8 U.S.C. § 1254(b)(1)(B).
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it is not contrary to the national interest of the United States to permit Haitian nationals to
remain temporarily in the United States,

The U.S. Government could choose to proceed with a TPS designation before obtaining an
official request by employing the latter authority.

Country Conditions Analysis
On Tuesday January 12, 2010, a powerful earthquake struck Haiti, still recovering from the spate

of storms that ravaged the island in 2008. The epicenter was ten miles southwest of the capital
Port-au-Prince.’” Estimates hold that three million people may be affected by the 7.0-magnitude
tremor.® The presidential patace, the cathedral, and the Ministry of Justice were destroyed.
Reports indicate that concrete homes have collapsed on hillsides and hospitals are overflowing
with victims. Electricity and phone service is out and supplies of fresh water are dwindling. The
United Nations Secretary General, Ban Ki-moon, said Haiti was facing a “major humanitarian
emergency.” The Haitian president, René Préval, told The Miami Herald that the toll was
“unimaginable” and estimated that thousands had died. Among those feared dead are the chief
of the United Nations mission in Haiti and Msgr. Joseph Serge Miot, the archbishop of Port-au-
Prince.

Although a number of organizations and countries have pledged humanitarian aid, efforts to
administer emergency services and distribute food and water are halting, and, in some places,
seemingly nonexistent. Fuel shortages are emerging as an immediate concern. Roads have been
torn apart or are blocked by debris, making it more difficult to transport food, fresh water, and
first aid supplies; and hospitals have been overwhelmed by the injured.

Haiti has the distinction of ranking the lowest in human development levels and infrastructure in
the Western Hemisphere (UNDP 2007/2008, CIA 2009). Eighty percent of Haitians live below
the poverty line, resulting in problems of malnutrition (LOC 2006, CIA 2009). “Half the
population can be categorized as ‘food insecure,’[...] less than half the population has access to
clean drinking water, a rate that compares poorly even with other less developed nations” (LOC
2006). Poverty has been exacerbated by the recent storms, which have damaged agricultural
lands, killed livestock, and washed away food stores (USIP 2008, New York Times 2008).

Congressional Interest

There is significant interest on Capitol Hill in a Haiti TPS decision. Florida Republican
Representatives Lincoln and Mario Diaz-Balart and Ileana Ros-Lehtinen sent a letter asking
President Obama for immediate humanitarian aid for Haiti and requesting TPS for Haitian
nationals residing in the United States.” Democratic Representative Alcee Hastings added his
name in support of the effort.'” Senators Schumer and Gillibrand have also asked President
Obama to grant TPS to Haitians present in the United States.'' Given the degree of interest in

7 See http://www. washingtonpost.com/wp-
dyn/content/article/2010/01/13/AR2010011300320_2.html?hpid=topnews&sid=ST2010011302017
8 See http://wwrw.msnbe.msn.com/id/34829978/ns/world_news-haiti_earthquake/
? See http://www.miamiherald.com/459/story/1422279-p2 html
1o

Id.
'! See http://www.politico.com/news/stories/0110/31451 html
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The U.S. Coast Guard has deployed the following assets immediately to Haiti to assist in the
disaster relief effort:

Four USCG medium endurance cutters (1 on the scene, 3 more arriving in the next 48
hours)

Four or five 110’ patrol boats

Two C-130 aircraft for medical evacuations

Two C-130 aircrafi for surveillance

One CASA Aircraft for surveillance

Two Deployable Ops Groups (DOGs)

Two Logistics Teams

Several Civil Engineers

Arrival of USCG assets will initially serve as disaster relief and emergency response, including
providing humanitarian relief, search and rescue, and evacuation. Coast Guard warns that a
grant of TPS could act as a magnet encouraging migration from the island. However, the
presence of Coast Guard resources would likely serve as a visible presence to discourage and
deter mass migration as they continue to carry out disaster relief duties.
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Office of Communications
U.S. Citizenship

and Immigration
Services

Communication and Engagement Tactical Plan

Haiti Earthquake
January 13, 2010

- Date.. . Lead office
OCOMM/New Create Mock Up Haiti Earthquake Page and In Process
Media Banner (Post by
COB
Today)
Public Identify key Haitian Stakeholders
Engagement Dialogue with Haitian Community to inform
policy and materials development. In Process/
Data call on Creole speakers and/or CROs 0cess
ilable to deploy if df Ongoing
January 13, avalla 'e t(? ep oy if requested for
2010 humanitarian assistance.
Public Create Q&A documents based on feedback
Engagement from stakeholders In Process
OCOMM/Media Gather/clear talkers from SCOPS, RAIO and
Relations Field Ops In Process
OCOMM/Internal Secretary’s Statement in USCIS Today
Communications In Process
OCOMM/Internal Update from Jan Lane in USCIS Today on
Communications  Employees in Haiti In Process
January 14, OCOMM/Media Distribute Internal Talkers
2010 Relations
OCOMM/New Update Haiti Earthquake page as more
Media information is received. On Going
Roles

*  OCOMM - Lead on all media and web messaging. Advise DHS OPA with OPE Updates on the
Haitian Community. Draft press materials as needed. Keep employees updated on any guidance
in regard to Haitian customers.

»  OPE — Lead on dialogue with Haitian community in south Florida and around the country.
Ensures that written information prepared is informed by community feedback and responsible
for developing specific materials for dissemination such as Q and As. Maintain stakeholder
feedback mechanism. Identify community relations resources capable of assisting humanitarian
efforts in preparation for requests from DHS components.
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1.5, Department of Homeland Security
20 Massachusetts Avenue, NW
Washington, DC 205212100
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SITUATION REPORT: Haiti
January 13, 2010

Natural Disaster / Earthquake

On January 12, 2010, a 7.0 magnitude earthquake was recorded off the coast of Haiti, and only 17
km from the capital, Port-au-Prince. Aftershocks have been felt measuring 5.9 and 5.5
respectively, and more aftershocks are expected.! Preliminary reports indicate that the quake
destroyed most of the capital city, and that populations may also be affected in Carrefour and
Jacmel.? Haiti’s prime minister estimated that the death toll is in the hundreds of thousands.” The
Red Cross indicated that about three million people — one-third of Haiti’s population — were
affected by the quake.’

The Presidential Palace, the Ministry of Justice, Parliament, the tax office, and other government
buildings, and the UN, are amongst buildings in the capital city that are reported to be destroyed
or damaged, with UN personnel reporting that more than 100 people are missing in its collapsed
headquarters.” At least one source described the Ministry of Public Works and the Ministry of
Communication and Culture as “affected” but did not specify the condition of affected buildings.’
Searches for information on the status of Haiti’s National Archives and National Registry
returned no information. Critical infrastructure components such as electricity, and water and
phone services are severely affected.” While the main airport is reportedly operable, currently
there is limited access to the capital city: roads are blocked by debris and other obstacles, and the
collapse of the Croix de Mission Bridge has cut off a major artery between Port-au-Prince and the
Northern part of the country.® Haitian President René Garcia Préval has reportedly indicated that
hospitals and schools are amongst the collapsed buildings and that “there are a lot of schools that

! United Nations Office for the Coordination of Humanitarian Affairs (OCHA). 12 Jan 2010. Haiti: Earthquake [Situation Report #1].
imp://www_rclicfwcb. intrw/rwh.nsf/db900SID/MUMA-7ZN76 X ?OpenDocument (accessed 13 Jan 2010)

Id.
3 CNN.com. 13 Jan 2010. “Hundreds of thousands dead in Haiti quake, PM says™
hitp:/edition.cnn.com/2010/WORLD/americas/0 713/haiti.earthquake/ (accessed 13 Jan 2010)
¥ 14 [although neither the cited report nor the website for the International Committee of the Red Cross (ICRC) specifically explain the
nature of the “affect” the earthquake has had on one-third of Haiti’s population, contextual analysis suggests that those “affected”
sefers to those having sustained damages to property, loss of life or injury, and who rely on critical life-sustaining services disrupted
by earthquake-related damages]
SOCHA 13 Jan 2010; United Nations News Service. 3 Jan 2010, “UN rushing aid to Haiti following deadly tremors™
hitp:/fwww.un.org/apps/news/primtnews.asp?nid=33471 {accessed 13 Jan 2010); The Miami Herald. 13 Jan 2010. “Haiti president
describes ‘unimaginable’ catastrophe; U.8. pledges support” http:///www.miamihesald.com/mews/americas/haiti/v-
print/story/1422279 himl (accessed 13 Jan 2010); The Huffington Post. 13 Jan 2010. “Haiti Earthquake: Capital Shattered By 7.0
Tremblor” hitp://www.huffinglonpost com/2010/01/ 13/haiti-earthguake-capital n 421295.html (accessed 13 Jan 2010)
® Telegraph.co.uk. “Haili earthquake: dozens feared dead as buildings collapse”
http://www telegraph.co.uk/mews/ worldnews/centralamericaandihecaribbean/haiti/6977881/Haiti-earthquake-dozens-feared-dead-as-
buildings-collapse htmd. {accessed 13 Jan 2010}
TOCHA 13 Jan 2010
¥ Id.; Food For The Poor, 13 Jan 2010. “Earthquake in Haiti” http://www . foodforthepoor. org/nowsroom/newes/earthquake-in-haiti-
Lhtmi (accessed 13 Jan 2010)
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have a lot of dead people in them”.” The UN said inmates escaped when Haiti’s National
Penitentiary collapsed."’ In Petionville, at least one hospital and the World Bank offices are
amongst buildings reportedly destroyed."

Oxfam International and the International Committee of the Red Cross (ICRC) both indicate that
it is too early to determine the severity of the damages associated with the earthquake.'” Neither
USAID nor the U.S. Coast Guard made public assessments of damages."

U.S. Secretary of State Hillary Clinton indicated that more than 45,000 American citizens are
currently in Haiti, and that the U.S. Coast Guard has evacuated several of those who were

seriously injured.'

Within the constraints of this research the COIRS did not find any information related to
efforts (actual or anticipated) by the Haitian population in Haiti to leave Haiti in the wake
of the disaster.

* The Miami Herald, 13 Jan 2010.
0 Id
"
2 Oxfam International. 13 Jan 2010. “Large earthquake in Haiti” http://www. oxfam.org/en/pressroom/pressrelease/2010-01-
L3/large-earthguake-haiti (accessed 13 Jan 2010}
¥ United States Agency for International Development (USAID).

http://www.usaid. gov/locations/tatin_america caribbean/country/haiti‘eq/ (accessed 13 Jan 2010); United States Coast Guard.

http.//www.uscg. mil/ (accessed 13 Jan 2010)

“The Washington Fost. 13 Jan 2010. “Clinton delays trip to help with Haiti earthquake response”
hitp://www. washingtonpost.com/wp-dvn/content/ariicle/2010/01/13/AR20 1001 130291 html (accessed [3 Jan 2010)
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Office of Public Engagement

Somsi  U.S, Citizenship

¥y and Immigration
ey’ Services
el kY S

Haiti Earthquake

Engagement Strategy-OPE

Thursday, January 14"

= Finalize Qs and As, talking point and related communication materials in coordination
with the offices of Communications, Policy and Strategy, Customer Service, Service
Center Operations, Field Operations, and Legislative Affairs.

» Develop plan forthe dissemination of information and materials with input from regional
and field offices.

= Coordinate national stakeholder call (invitee list will target local Haitian CBOs, NGOs,
and community leaders in Florida, NYC and other key metropolitan areas of relevance).

= Continue to work with impacted District Offices and Community Relations assets to
identify stakeholders, mechanisms for engagement, and need to augment capacity as
appropriate.

Friday, January 15%
»  Assuming designation1 we will:
e Disseminate materials to national and targeted stakeholders (time TBD}
Instruct field community relations assets to make calls to influential Haitian and relevant
CBO communities and coordinate wider information sessions with larger audience
o Coordinate national stakeholder call with participation of D1 and program experts (We
anticipate early afternoon to accommodate Ali’s schedule)
e Daily contact with external stakeholders to ensure they are familiar with the process for
registration and have a direct feed to the agency for feedback on application of process

and policy

Week of January 18
«  Coordinate field stakeholder engagements and provide HQ OPE support as appropriate.
»  Refine communication and registration materials incorporating input provided by
internal and external stakeholders.
»  Continue to assess community capacity and overall program responsc.

Week of January 25™
= (Coordinate targeted engagement efforts focusing on actual registration requirements and
process.

=  Provide training and guidance to community service providers.
= Continue to coordinate with national stakeholders identifying areas of strength and
opportunities for further collaboration as we cOTNMENCe the actual registration processz.

»  Coordinate weekly calls with ficld assets to assess effectiveness of engagement efforts
and recalibrate strategy as appropriate

-
1 Deliverables associated with national engagement will clearly follow POTUS and DHS announcement.
2 This is clear]y an assumption based on an accelerated schedule for the actual registration
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Office of Public Engagement
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P
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February/March 2010

* Continue to coordinate registratio

n, information delivery, and training with internal and
stakeholders as delineated above.
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BACKGROUND:

Preparation for mass migration operations by DHS other Federal Agency Partners has been called
“Qperation Vigilant Sentry (OVS),” but given that the first priority of the Haitian operations is to
prepare for the possible evacuation of the 45,000 USCs on Haiti, “Operation Safe Return™ is the
title of the mission. Much of the same infrastructure that USCIS had in place through OVS is,
however, being deployed in support of Operation Safe Return.

Haiti - Current Country Conditions

The USCIS Asylum Division will be preparing daily incident reports on the situation in Haiti as
more information regarding the status of the island comes in. The January 13™ incident report is
attached (Attachment H).

Populations Affected by the Earthquake & Policy Options for Each

I. U.S. Citizens in Haiti

e Current estimates coming from DHS state that there are 45,000 U.S. Citizens (USCs) currently
in Haiti.

e The U.S. Embassy is currently evacuating its staff from Haiti,

FOR OFFICIAL USE ONLY
Page2 of 4
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e However, DOS has not yet declared an evacuation (voluntary or involuntary) for all USCs in

Haiti,

CBP is the lead for the evacuation of USCs.

11. Non-Immigrant Haitian Nationals in the United States

ICE has suspended all removal operations of Haitians unlawfully present in the U.S. to Haiti.
As of December 21st, 2009, ICE holds 149 Haitian nationals in custody, however there are a
total number of 31,206 Haitian nationals who are not detained but have a final order of removal.
There are no known statistics on the number of Haitian nationals unlawfully present in the
United States. However, the Office of Immigration Statistics FY2008 Yearbook reported the
following numbers for non-immigrant admissions of Haitian nationals:

Fiscal Year Number of Non-Immigrant Admissions
2001 72,418
2002 68,725
2003 66,675
2004 70,187
2005 76,092
2006 62,650
2007 89,990
2008 103,784

I11. Haitian Nationals Outside of the United States

A firm estimate of the potential mass migration from Haiti has not yet been determined as the
beginnings of a mass migration have not yet been observed, however, one is expected,
especially given the possibility of the “pull” effect that will occur if of the U.S. grants TPS to

Haitians.

As noted above, USCIS strategic planning for mass migration in the instance of TPS has used
the benchmarks of 125,000; 250,000 and 500,000 migrants.

FOR OFFICIAL USE ONLY
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ATTACHMENTS:

Tracker: USCIS Involvement

Overview of USCIS Costs in the event of Haitian Crisis (SCOPS & OFQ)
Humanitarian Parole Options Paper from International Operations
Interdiction Options Paper from Refugee Affairs

TPS Recommendation Submitted to the White House, 1/13

OP&S Overview of Policy Options

Communication & Engagement Tactical Plan (OPE & OCOMM)

Haiti - January 1 3" Earthquake Incident Report

Operation Vigilant Sentry Background Powerpoint

SRR R RSN

CONTACT:
(b)(6) Maggie Thompson, Front Office,
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Mayorkas, Alejandro N

From: Bacon, Roxanal
Sent:  Thursday, February 04, 2010 8:05 AM
To: Mayorkas, Alejandro N

Cc: Carpenter, Dea D

Subject: RE: Leadership call

Ali, these are from several list serves so PIP for Military families is very much in the public domain now.
AILA has it all over their INfoNet, and law professor list serve is chatting. It is a very good program—
thought you should see that these stakeholders understand USCIS “policy” [however unannounced] and
agree with it. To not institutionalize it will cause consternation.

The first is from a law professor, the second from a practitioner specializing in military matters and the
third from AILA’s Military Assistance Program. JP ]
~

- sk sfe ok ok e ok ook Sk s o ok skl e ook sk ok ok ok kol o RSk R R R R Rk kK K
We were trying to keep this information "close hold” until a natjonal policy is in place, but becausd Laura Lichter put it out to

the National Immigration Project listserve, it seems appropriate for me to put it out to you, t0o. I would appreciate it greatly
if you would use this information to benefit your military clients, but please don't hold any press conferences announcing this
policy, as it is only being done currently in a few USCIS offices (Denver, San Diego, and San Antonio) and USCIS HQ has
not yet authorized this procedure for the entire United States.

y : .
oA e e
3k ok ok o 3k ko Ok ok e sk ok Rk ok R R ORIk Rk R Rk ok \f‘) . ?. » '
tdud ’ ﬁw p pﬂ‘
In response to many who are interested in helping otherwise ineligible applicants adjust, here is some further

information/experiences with the military families PIP process (and sample 1-94, attached, and thanks to local liaison,
Jennifer Kain Rios, for drafting the summary/example for requests for Denver cases).

According to USCIS, the parole in place process is meant to make “adjustment-eligible” immediate family members of
active military personnel whose unlawful entry prevents them from adjusting under INA § 245(a), but would not otherwise
qualify for § 245(i). Our local (Deaver) USCIS has told us not to bother asking for PIP for cases that are not clearly within
these parameters.

Similarly, USCIS has noted that PIP will not waive any ground of inadmissibility other than simply present without
admission and the process is not intended for those with criminal or fraud problems or other more serious immigration
violations (though that leaves open whether an individual might be paroled in order o pursue an available waiver).

Parole requests will be “reviewed on a case by case basis” and the foreign national will be sent in for biometrics. If
parole is issued, then the 1-485 or one-step can be filed with NBC, including the proof of parole.

Please consider contacting AILA’s Military Assistance Program (MAP) to volunteer to help a qualified military family:

o o Sk Kok o o ok kR R ROk ok skok o ok

AILA Military Assistance Program (MAP)
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Cite as "AILA InfoNet Doc, No. 07121379 (posted Dec. 19, 2007)"

The AILA Military Assistance Program (MAP} is a new collaborative effort between the American Immigration
Lawyers Association (AILA) and the Legal Assistance Offices (LAO) of the United States military Judge Advocate General
Corps. The military Legal Assistance Offices (LAO) provide free assistance to soldiers and their families, including active
duty, reserve component, and retired military personnel in order to maintain the highest level of readiness possible in the
event a military member is deployed. Recently, however, JAG attorneys have been inundated with complex immigration

legal questions. To resolve these cases successfully, they often need the assistance and experience of seasoned immigration
attorneys. AILA MAP is bringing these two groups together for the first time in this dynamic partnership.

Information for volunteer attorneys <blockedhttp://www.aila.org/content/default.aspx?bc=24110>
Information for military personnel seeking assistance <blockedhttp://www aila.org/content/default.aspx?bc=24109>

For more information on AILA MAP or other pro bono opportunities, contact Susan Timmons at stimmons@aila. org
<blockedmailto:stimmons@aila.org> .

Regards,
Laura L. Lichter, Esq.

Lichter & Associates, P.C.

IMMIGRATION LAW AND REMOVAL DEFENSE

From: Bacon, Roxana

Sent: Thursday, February 04, 2010 7:52 AM
To: Mayorkas, Alejandro N

Cc: (b) (6)

Subject: RE: Leadership call

Just to you. If you have a few minutes Dea and | want to brief you on some background you might want to have
before the call. '

From: Mayorkas, Alejandro N
Sent: Wednesday, February 03, 2010 11:25 PM

To: Rogers, Debra A; Mayorkas, Alejandro N; Bacon, Roxana; Carpenter, Dea D
Subject: Re: Leadership call

These are very discrete policy issues that seem odd to raise on a call such as tomorrow's. If they want to hear how I approach
these type of questions, ! am pleased to share.
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Thanks. Ali

(b)(6)

----- Original Message --
From: Rogers, Debra A I—I
To: Mayor] i 1 ; Bacon, Roxana Carpenter, Dea D

sent; Wed Feb (13 21:54:27 2010
Subject: Leadership call

Ali: The District Directors will likely raise two issues with you on tomorrow's call.
1. Parole in Place: under what circumstances is it appropriate to use this authority? Some examples:
- military dependents who enter the US without inspection (EWI) and therefore cannot adjust.

--Haitians who are in the US, have an approved immediate relative petitions and a visa available but can't adjust because they
entered without inspection.

2. Deferred Action
When should USCIS exercise this authority?

--anytime a request is made?

--1Is it ever appropriate to refer a case to ICE?
--serious long term medical cases

--Military dependents

These issues are before them everyday so they are very interested in your thoughts and philosophical views. Historically we
have taken a very, very conservative approach to deferred action and parole and have granted it in only the most
extraordinary cases. We have moved away from this approach in some recent decisions so the field leadership is definitely
looking for some high level direction.

Let me know if you want to meet before the meeting to discuss these issues.

Also, if you want to ask the DDs to collaborate on an issues paper 1 will make sure that happens quickly. Iam already
working on these issues with the RDs who,in turn, reach out to the DDs but further field engagement is always helpful.

Just wanted to give you a heads up.

Debbie
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MEMORANDUM
TO: Alejandro Mayorkas, Director

Lauren Kielsmeier, Acting Deputy Director/Chief of Staff
FROM: Mariela Melero, Chief, Office of Public Engagement
DATE: March 4, 2010

SUBJECT:  Stakeholder Input on Administrative Reforms

Purpose

The purpose of this memorandum is to highlight the administrative reforms suggested by
stakeholders that could potentially be implemented outside of the context of
Comprehensive Immigration Reform. These recommendations were provided by the
following stakeholders: Microsoft Corporation, Alliance of Business Immigration
Lawyers, Asian American Justice Center, Asian Pacific American Legal Center, Asian
Counseling and Referral Service, Asian Pacific American Legal Resource Center,
OneAmerica, and American Council on International Personnel.

Administrative Reforms

Consistency in Adjudications

» Issue written guidance confirming that adjudicators and the AAO should:

o Unless otherwise required by law, apply the “preponderance of the
evidence” standard as set forth in the Adjudicators Field Manual (AFM).
See Matter of Chawathe AT74 254 994, AAO Adopted Decision (January
11, 2006); AFM Chapter 11.1(C) (*...even if the director has some doubt
as to the truth, if the petitioner submits relevant, probative, and credible
evidence that leads the director to believe that the claim is ‘probably true’
or ‘more likely than not,’ the applicant or petitioner has satisfied the
standard of proof. See U.S. v. Cardoza-Fonseca , 480 U.S. 421 (1987)
(defining ‘more likely than not’ as a greater than 50 percent probability of
something occurring).”)

©  Apply the standards set forth in the AFM and agency policy guidance
when adjudicating petitions to extend H and L status where there has been
no material change in the terms of employment. See, e.g., AFM Chapter
30.2(d)(3), citing to William R. Yates, “The Significance of a Prior CIS
Approval of a Nonimmigrant Petition in the Context of a Subsequent
Determination Regarding Eligibility for Extension of Petition Validity,”
April 23, 2004 (HQOPRD 72/11.3).
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o Apply the standards set forth in the AFM and agency policy guidance
when determining whether an L-1B beneficiary has “specialized
knowledge.” See AFM Chapter 32.6(e), citing to James A. Puleo,
“Interpretation of Specialized Knowledge,” March 9, 1994 (CO 214L-P);
see also Fujie O. Ohata, “Interpretation of Specialized Knowledge,”
December 20, 2002 (HQSCOPS 70-6.1).

o Where there is binding agency policy material, as that term is defined in
AFM Chapter 3.4, not rely on any unpublished AAO decisions, or the
rationale found therein, that conflicts with, or imposes additional
documentary or evidentiary requirements beyond those found in binding
policy material, in adjudication of any petition or application for benefits
which is the subject of the binding policy material.

Premium Processing

» Expand the “Premium Processing” program to include applications to change or
extend nonimmigrant status, applications for employment authorization and
advance parole, and all employment-based immigrant petitions.

Employment Authorization Documents

» Issue multi-year employment authorization documents (“EADs”) in an expanded
range of cases, and issuing multi-year advance parole (or “travel””) documents.

» Automatically renew employment authorization for a temporary, interim period
(240 days) for those who timely file applications to renew existing employment
authorization.

Adjustment of Status

% Provide administrative relief for applicants caught in future quota backlogs by
allowing the filing of an 1-485 whether or not the priority date is current. If a
Congressional amendment is needed to de-link the filing of an 1-485 with a
current priority date, then grant parole and EADs to those who may be ineligible
to file for adjustment of status.

Customer Service

» Train frontline staff with major public contact on matters of cultural competency
and language access, particulatly on how to access interpreters. Consider
contracting with companies such as Language Line and/or other telephonic
interpreting companies to readily access interpreters.

2 . ]
. and Immigration
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Family-based

» Retain priority dates for children aging out. Fully implement Section 3 of the
Child Status Protection Act by clarifying that Congress has mandated retention of
the original priority dates for cases where a child has turned 21 and no longer
qualifies as a derivative beneficiary entitled to accompany his or her parents.

o Issue guidelines or regulations clarifying CSPA rules relating to priority
date retention.

o Issue administrative guidelines allowing the children of K-2 visa
recipients who were initially approved for a visa, immigrated to the U.S.
with their parents, and aged out prior to filing for adjustment of status to
file an application for status under the new guidelines regarding the age-
out provisions in the CSPA.

Refugees/Asylees
¥ Prioritize the processing of Form 1-730 refugee/asylee petitions, as refugees and
asylees are among the most at-risk beneficiaries of applications that USCIS is
responsibie for adjudicating.
Citizenship
» Issue clarified guidelines that allow any 501(c)(3) organization in good standing
as nonprofit organizations to be allowed to design and implement voter

registration programs at USCIS offices across the country.

» Create a review board or naturalization advisory committee to create agency
protocol, monitor compliance and establish a grievance procedure.

Administrative

» Institute an internal Background Check System to better track all applications
stalled by a background check.

> Establish a process by which unrepresented applicants can adequately inquire into
their delayed name checks rather than through Infopass appointments.

» Re-formulate the counting procedures to track how long each application has been
pending rather than averaging backlog numbers.

328



Obtained by Judicial Watch June 23, 2011 through FOIA

PAGE WITHHELD PURSUANT TO
(0)(5)

340




Obtained by Judicial Watch June 23, 2011 through FOIA

PAGE WITHHELD PURSUANT TO
(b)(5)

341




Obtained by Judicial Watch June 23, 2011 through FOIA

PAGE WITHHELD PURSUANT TO
(b)(3)

342




Obtained by Judicial Watch June 23, 2011 through FOIA

PAGE WITHHELD PURSUANT TO
(b)(5)

343




Obtained by Judicial Watch June 23, 2011 through FOIA

PAGE WITHHELD PURSUANT TO
(0)(5)

344




Obtained by Judicial Watch June 23, 2011 through FOIA

PAGE WITHHELD PURSUANT TO
(0)(5)

345




Obtained by Judicial W FOIA

i

FOR OFFICIAL USE ONLY

ATTACHMENTS:

A. Chairwoman’s June 8, 2010 letter

B. Information Memorandum to the Secretary, April 26, 2010, Opportunities to Improve
Immigration Services by Administrative Action

C. Proposed Fee Rule talking points

D. Chairwoman’s June 24, 2010 White Paper

CONTACT:
(b)(6) Paul Powell, USCIS OLA,
June 28, 2010.
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Ur Jaddou, Senior Counsel
Additional staff
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Ali Mayorkas

James McCament, USCIS OLA
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A. Chairwoman’s June 8, 2010 letter

B. Information Memorandum to the Secretary, April 26, 2010, Opportunities to Improve

Immigration Services by Administrative Action
C. Proposed Fee Rule talking points
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Rebecca Roles, USCIS OLA,

June 16, 2010.
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June 8, 2010

Alejandro N. Mayorkas

Director

U.S. Citizenship and Immigration Services
Washington, D.C. 20529-2000

Dear Director Mayorkas,

1 share the view of the President and of other key congressional Jeaders that our nation is badly in
need of comprehensive immigration reform, and reforming our system for attracting needed
skilled talent must be a central part of such reform. As we work toward this goal, it is crucial for
your agency to use its administrative powers to iraprove the immigration process to the greatest
extent possible. There area number of measures that U.S. Citizenship and Immigration Services
could implement very quickly, without the need for additional legislative authority, to
significantly improve the way that our high-skilled immigration programs operate.

Some of these measures could be implemented without the need for regulatory action. Some
would, in addition to benefitting stakeholders, increase efficiencies, save agency resources, and
even provide additional revenues. These are crucial goals at a time when USCIS resources are
strained and the agency is planning fee increases. All of these measures would improve the
system and cause no harms to agency missions and imperatives. Of course, we would expect
that such measures are carried out so as 10 allow DHS to continue to conduct all necessary
national security and criminal background checks.

1. Standardizing Programs with Respect to Employment Authorization for Spouses.

USCIS could by regulation extend employment authorization to spouses of H-1B, TN and O-1
visa holders and other highly-skilled professionals, just as is permitted now for spouses of L and
E visa holders. While spouses of L and E visa holders are explicitly provided employment
authorization by statute, nothing in statute prohibits the extension of such authorization to
spouses of H-1B, TN and O-1 visa holders.

The policy imbalance among these high-skilled visa categories creates a competitive
disadvantage for the United States, as many other nations provide work authorization to
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dependents of international employees. There are many stories of key recruits, who could help
rebuild the economy and create American jobs, who choose not to come to the U.S. or not to
remain because their spouses are forbidden from working. These costs to the U.S. economy have
been compounded by U.S. companies which, in an effort to retain such talent, have been required
to-move certain operations outside the U.S. to take advantage of more flexible rules.

To address the above issues, USCIS could change its regulations to extend employment
authorization to spouses of H-1B, TN and O-1 visa holders. Such an extension could be made on
a reciprocal basis (i.c., on behalf of nationals from countries that also provide employment
authorization to spouses of immigrants in equivalent immigration categorics).

2. Expanding the Use of Premium Processing.

By expanding the use of premium processing to additional applications and petitions, USCIS
could raise additional needed revenue while providing increased services to stakeholders, all
without the need for regulatory action. Possible expansion opportunities include: applications
for employment authorization documents and advanced parole; applications for extensions of
stay; applications for changes of status; additional categories of employment-based immigrant
petitions; E-3 petitions; and any other employment-based petitions and applications.

3. Expanding the Use of Multi-Year Documents.

USCIS could also simplify agency processing and reduce costs by expanding the use of multi-
year documents. Specifically, USCIS could expand the use of multi-year employment
authorization documents, implement the use of multi-year advance parole documents, and
combine each of these documents into a single document. Such action would avoid the need for
the agency to renew such documents annually, especially in light of multi-year green card
backlogs. This would save agency resources, as there are no additional revenues for such
renewals under the current fee structure, while giving the agency the flexibility to focus on
updating background checks where appropriate. It would also allow stakeholders to avoid the
burden of repeated renewals, and employers the burden of interruptions to work and employee
travel when there are delays in renewals.

4. Extending Work Authorization.

On a related note, there is a simple solution for situations in which USCIS is unable to adjudicate
employment authorization renewals within the 90-day regulatory timeframe, Currently, agency
regulations require USCIS to issue a separate interim employment authorization upon its failure
to meet the 90-day timeline. This process is cumbersome and expensive, and it often leads to
urmecessary and costly interruptions in work authorization,

Instead of the current policy, USCIS could provide an automatic extension of employment
authorization for some set period of time upon the timely filing of a renewal application. This
would provide a similar result to the current policy, but without additional bureaucracy and a
likely interruption in work authorization. Such action would be akin to the automatic 240-day
extension of nonimmigrant status that is provided by regulation for timely-filed nonimmigrant
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extension petitions. This would alleviate the hardships that can result when employment must be
interrupted because of delays in the renewal process.

5, Extending the Ability to Travel Abroad Without First Obtaining Advance Parcle.

In addition, USCIS could by regulation permit E, O, P, and TN visa holders who have
adjustment of status applications pending to travel internationally without first having to obtain
advance parole. Right now, such visa holders are considered to have abandoned their adjustment
applications if they travel without advance parole. This seems & needless burden on such
professionals as well as on the agency, and is out of alignment with the policies relating to H and
L visa holders. :

DHS regulations expressly permit H and L visa holders to travel while an adjustment of status
application is pending, without the need to first obtain advance parole from USCIS. Thisis, in
part, because Hand L visa holders are considered to have «dual intent,” meaning that we expect
that they will abide by the terms of their nonimmigrant status even though they are going through
the green card process. Although E, O, P, and TN visa holders are not viewed as having the
same dual intent, they are nevertheless individuals working and living in the U.S. on visas that
are valid for multiple years. In granting advance parole to such applicants, DHS has recognized
that they will continue to comply with immigration rules and processes notwithstanding fravel
outside the United States. Advance paroles for individuals in these visa categories are routinely
approved, and do not entail a substantive analysis of each individual case. Expanding the ability
to travel without the need for advance parole to E, O, P, and TN visa holders would simply
recognize that individuals on these long-term work visas, like H and L visa holders, can be
expected to continue to comply with the terms of their visa status notwithstanding travel abroad.
At the same time, it would save significant agency resources associated with processing these
applications and provide much needed travel flexibility to these individuals.

1 would be happy to make myself or my staff available to discuss these and other possible
administrative measures with you and your staff at your convenience. 1 would, of course, be
happy to discuss and potentially resolve any problems that the agency might anticipate with
respect to implementation of these or other measures.

Sincerely,

Honorable
hairwoman
Subcommittee on Immigration, Citizenship,
Refugees, Border Security, and Int’} Law
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Gregory, Peter D

From: Humphrey, Buck H ‘(b) (6)
Sent:  Thursday, July 29, 2010 5:40 PM
To: Mayorkas, Alejandro N

Cc: Bentley, Christopher S; Melero, Mariela
Subject: FW: Draft Mil Dependents Statement

Regards,

Buck Humphrey
Chief, Office of Communications
U.S. Citizenship and Immigration Services

Department of Homeland Security

(b) (6)

From: Chandler, Matthew {(0) (6)

Sent: Tuesday, April 27, 2010 1:55 PM

To: Shiossman, Amy; Fetcher, Adam; Mayorkas, Alejandro N; Smith, Sean; Mayorkas, Alejandro N; Mayorkas,
Alejandro N; Smith, Sean; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley,
Christopher S; Rogers, Debra A; Rhatigan, Chris; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Thank you.

From: Shiossman, Amy [(B) (6)

Sent: Tuesday, April 27, 2010 1:27 PM

To: Fetcher, Adam; Mayorkas, Alejandro N; Smith, Sean; Mayorkas, Alejandro N; Mayorkas, Alejandro N;
Shlossman, Amy; Smith, Sean; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley,
Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Change below

From: Fetcher, Adam |(b) (6)

Sent: Tuesday, April 27, 2010 1:21 PM
To: Mayorkas, Alejandro N; Smith, Sean; Mayorkas, Alejandro N; Mayorkas, Alejandro N; Shlossman, Amy;
Smith, Sean; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S;
Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Great, here's the latest/final:

On the record:

We are committed to doing everything possible to ensure that the courageous men and women of the U.5.
Armed Forces can serve our country without fear that their family members will face removal from the United
States. Keeping U.S. military families together is a vital priority, which is why USCIS evaluates U.S. military
families’ applications on a case-by-case basis to allow spouses, children and other dependents of service men
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and women to remain here lawfully or rejoin their loved ones as quickly as possible. We are planning an
outreach effort to educate U.S. military family members about eligibility for this relief.

Background:

e We are committed to implementing a range of discretionary options to help all qualified U.5. military
dependents obtain immigration status in the United States.

¢ Providing these services strengthens national security by ensuring that members of the U.S. Armed Forces
can focus their undivided attention on their military mission, knowing that their family members can remain
in the United States without fear of removal. '

e USCIS is collaborating with the Department of Defense to assist family members of service men and women
to make available the following three discretionary options in an effort to assist dependents of military
service men and women obtain lawful status in the United States:

1. Under section 212 of the Immigration and Nationality Act, DHS/USCIS can grant parole to certain
individuals for whom an immigrant visa is immediately available. This allows these family members to
apply to adjust their status in the United States without having to depart for consular processing.

2. USCIS can also consider granting deferred action on a case-by-case basis to minimize the threat of
removal while a visa number remains unavailable for certain individuals who have previously been
admitted to the United States.

3 Where U.S. military dependents have already departed the United States to initiate consular
processing, DHS/USCIS has the discretionary authority to expedite the adjudication of any inadmissibility
waiver they may have been required to file. USCIS will exercise this authority to decrease the periods of
family separation and health and safely risks associated with military dependents waiting to conclude
the consular process in dangerous jurisdictions.

From: Mayorkas, Alejandro N|(0) (6)

Sent: Tuesday, April 27, 2010 1:10 PM

To: Smith, Sean; Mayorkas, Alejandro N; Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith, Sean;
Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra
A: Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Yes. Excellent. Thanks.

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

(b) (6)

From: Smith, Sean‘(b) (6)

Sent: Tuesday, April 27, 2010 1:00 PM

To: Mayorkas, Alejandro N; Mayorkas, Alejandro N; Shiossman, Amy; Fetcher, Adam; Smith, Sean; Grossman,
Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan,
Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

And let’s be clear what we mean by “3nnouncement”. We're already granting this relief on a case by
case basis—and we have been—but what we want to do is draw more attention to the fact that this
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relief is available.‘(b) (5) it

could also mean announcing a new website or some other tools that these individuals could access to
annlv for this relief. Further, | think we need‘(b) (5)

(®) (5)

On the record:

(0) (5) e

From: Mayorkas, Alejandro N ‘(b) (6)

Sent: Tuesday, April 27, 2010 12:46 PM

To: Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith, Sean; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler,
Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

[&B)nzé ;: ira mv messane helow was clear. Kb) (5)

Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washinaton, DC 20529

(b) (6)

From: Mayorkas, Alejandro N \(b) (6)

Sent: Tuesday, April 27, 2010 12:37 PM

To: Shlossman, Amy; Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler,
Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Importance: High

Thanks very much. Just coming to this.

(b) (5)

| have made some revisions below, which include deletions and additions.‘(b) (5)

(b) (5) () (5)

Thanks. Ali
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Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

(b) (6)

From: Shiossman, Amy () (6)

Sent: Tuesday, April 27, 2010 11:45 AM

To: Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck
H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark
Subject: Re: Draft Mil Dependents Statement

Are we announcing a new policy or saying we're continuing to evaluate case by case?‘(b) (5)

() (5)

From: Fetcher, Adam

To: Smith, Sean {(D) (6) . Mayorkas, Aleiandro N: Shlossman, Amy; Grossman, Jordan;
Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy >: Bentley, Christopher S; Rogers,
R%b)ra(%:)Rhatiqan, Chris; Chandler, Matthew () (6) Stevens, Clark

Sent: Tue Apr 27 11:40:43 2010
Subject: Draft Mil Dependents Statement

All, draft statement and background below on USCIS discretion regarding military dependents below— to be
provided to NYT later today.

Let us know comments/ edits. Thanks!

(0) (5)

QMTMN010 32



Obtained by Judicial Watch June 23, 2011 through FOIA

(0) (5)

Page 5 of 5

2723/2010

33



Obtained by Judicial Watch June 23, 2011 througlh FOIA

Gregory, Peter D

From: Mayorkas, Alejandro N

Sent: Tuesdav. May 18, 2010 3:36 PM

To: (b) (6)

Subject: Re: Cornyn Letter #2 re: Deferred Action
Thanks.

————— Original Message ---p3

From: Kielsmeier, Lauren (b)(6)

To: Mayorkas, Alejandro N

Sent: Tue May 18 16:31:55 201¢

Subject: RE: Cornyn Letter #2 re: Deferred Action

Ali,

Phil‘s shop (ESEC) is in the process of tasking it out for a draft respense. I've not
ceen it come through, yet. My guess is that Esther will draft it and we will be asked to
review/clear. I'm sure that 81's office will be closely reviewing as well. TI'1l let you
know when I hear something.

From: Mayorkas, Alejandro N d(b) (6)

Sent: Tuesday, May 18, 2010 3:04 PM

To: Kielsmeier, Lauren

Subject: Fw: Cornyn Letter #2 re: Deferred Action

Lauren, do you know the status of the response to the second letter?

————— Original Message --7-¢

From: Collins, Anissa A <Kb)(6)

To: Mayorkas, ARlejandro N

dent: Tue May 18 15:00:08 2010

Subject: RE: Cornyn Letter 42 re: Deferred Action

Ali,

My apolcgies for just responding.my inbox is experiencing issues.

Anissa

kkkhk

Dear Senator Cornyn:

Thank you for your May 11, 2010 letter in which yocu inquire about the Department of

Homeland Security's (DHS) use of deferred action and reiterate your gupport for
comprehensive immigration reform.
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As you know, the Administration strongly supports the enactment of comprehensive
immigration reform, The President and I continue to pe committed to working with Congress
to pass bipartisan reform that combines effective enforcement with improvements to our
existing immigration systems while realistically addressing those who are already here.

While we continue to work with Congress to enact reform, this Department is focused on
emart, effective immigration enforcement that focuses first on criminal aliens who pose a
threat to our communities. DHS has the authority to grant a deferral of removal action
based on the merits of cases while considering humanitarian circumstances and other
factors in the interest of the Department's overall law enforcement mission. However, this
diseretionary authority is implemented on a case-by-case basis and DHS does not grant
deferred action without a review of relevant facts. To be clear, DHS will not grant
deferred action to 12 million illegal immigrants.

Comprehensive legislation, coupled with a safe and secure border, provides the best
solution to our Nation's immigration challenges, and lbelieve the recently unveiled Senate

proposal for comprehensive immigration reform 1s a step in the right direction. I hope
that I can count on your sSupport to enact legislation along the lines outlined by this
proposal this vear. Should you wish to discuss this further, please do not hesitate to

contact me at [(0) (6)

Yours very truly,

Janet Napolitano

Anissa Collins

office of the Director

U.8. Citizenship and Immigration Services
Department of Homeland Security

Avaya Government Solutions

(0) (6)

From: Mayorkas, Alejandro N J(b) (6)

gent: Monday, May 17, 2010 4:42 PM

To: Collins, Anissa A

Subject: FW: Cornyn Letter ¥2 re: Deferred Action

Anissa, can you place the body of this attachment in an email? I cannot access it from
here as an attachment.

Thanks very much, as always. Ali

From: McNamara, Phil ‘(b) (6)

Sent: Mon 5/17/2010 4:27 PM

To: Mayorkas, Alejandro N

gubject: RE;: Cornyn Letter #2 re: Deferred Action
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attached.

From: Mayorkas, Alejandro N [(b) (6)

gent: Monday, May 17, 2010 4:20 PM

To: McNamara, Phil

Subject: RE: Cornyn Letter #2 re: Deferred Action

Thank you, Phil. Can I trouble you to send me a copy of the Secretary's respcnse to the
first letter?
Thanks. Ali

From: McNamara, Phil [mailto:(b) (6)
Sent: Mon 5/17/2010 3:55 PM
To: Olavarria, Esther; Crow, Melissa; Shlossman, Amy; Martin, David A; Sandwegd, John;
Ramanathan, Sue; Nolan, Patricia; Kudwa, Amy; McNamara, Phil; Kroloff, Noah; Baran,
Amanda; Smith, Sean; Mayorkas, Alejandro N; Kielsmeier, Lauren; Shlossman, Amy
gubject: Cornyn Letter 42 re: Deferred Action

Senator Cornyn has written Sl another letter. Again letter is on deferred action for
large classes of illegal immigrants, specifically calling out those who would qualify
under DREAM Act or AgJOBS. ESEC will task out. But wanted folks to be aware of the in-
coming.

From: McGee, Ramona (Judiciary—Rep) l(k)) (ES)
Sent: Monday, May 17, 2010 2:57 PM
To; 'Baronof, Kim'

Cc: Johnson, Matthew (Judiciary-Rep)
Subject: Cornyn Letter to Secretary re: Parole

Kim:

please find attached a letter from Senator Cornyn to Secretary Napolitano re: use of
parole for illegal aliens.

Thanks,

Ramona

ramona L. McGee
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Counsel

genate Judiciary Committee — Subcommittee on Immigration Reform, Refugees, and Border
Security

genator Cornyn — Ranking Member
Main Office: (b) (6)

Direct: (b) (6)

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, the reader is
hereby notified that any dissemination, distribution, use or copying of this message is
atrictly prohibited. If you have received this in error, please reply immediately to the
sender and delete this message.
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Gregory, Peter D

From: Mayorkas, Alejandro N

Sent:  Tuesday, May 11, 2010 1:16 PM

To: Ramanathan, Sue; Kielsmeier, Lauren

Subject: RE: Cornyn Letter to Secretary Napolitano on Deferred Action

Sue,
| have asked James Kb) (5) " Fyi.
Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

(b) (6)

From: Ramanathan, Sue (D) (6)

Sent: Tuesday, May 11, 2010 1:46 PM

To: Mayorkas, Alejandro N; Kielsmeier, Lauren

Subject: RE: Cornyn Letter to Secretary Napolitano on Deferred Action

Close hold until it is done but Noah has asked Exec Sec‘(b) (5)

(®) (5)

From: McCament, James W |(0) (6)

Sent: Tuesday, May 11, 2010 12:57 PM

To: Ramanathan, Sue; Mayorkas, Alejandra N; Kielsmeier, Lauren

Cc: Baronof, Kim; Humphrey, Buck H )
Subject: FW: Cornyn Letter to Secretary Napolitano on Deferred Action

Sue,

FY!: during this morning’s Senate Judiciary Committee hearing, Senator Cornyn asked a question regarding the
attached letter to $1 from Senators Durbin and Lugar regarding use of DED in the context of Dream Act.
Specifically, the Senator asked whether DHS was planning to use our deferred action authority to large classes of
the estimated “illegal aliens.”

We will have the specific language from the CQ transcript soon which | will send you regarding the specific
language of Ali's response. He noted that we would consider all options. That said, it is not clear whether this
language from the letter was written prior to the hearing or afterwards.

We've also just now received the attached letter from Senator Cornyn regarding potential plans for using DED for
large classes of the illegal aliens in the United States.
| understand this has now come through into DHS Exec Sec as well.

James

From: McGee, Ramona (Judiciary-Rep) (b) (6)

Sent: Tuesday, May 11, 2010 12:38 PM

To: Baronof, Kim

Cc: 'McCament, James W'

Subject: Cornyn Letter to Secretary Napolitano on Deferred Action
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Kim/James:

FYI.

Ramona L. McGee

Counsel
Senate Judiciary Committee — Subcommittee on Immigration Reform, Refugees, and Border Security

Senator Cornyn ~ Ranking Member

(b) (6)

This communication, along with any attachments, is covered by federal and state law governing electronic
communications and may contain confidential and legally privileged information. If the reader of this message is
not the intended recipient, the reader is hereby notified that any dissemination, distribution, use or copying of this
message is strictly prohibited. If you have received this in error, please reply immediately to the sender and
delete this message.
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Gregory, Peter D

From: Mayorkas, Alejandro N

Sent: Tuesday, April 27, 2010 12:51 PM

To: Humphrey, Buck H; Rogers, Debra A

Cc: Mayorkas, Alejandro N; Kielsmeier, Lauren
Subject: RE: Draft Mil Dependents Statement
Buck,

Thanks for your initiative in jumping on the cutreach efforts and assembling a team to
develop a specific plan. I greatly appreciate it.
Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services 20 Massachusetts Avenue NW, Suite 5110
wWashington, DC 20529

(b) (6)

————— Original Message-- -

From: Humphrey, Buck H (b) (6)

Sent: Tuesday, April 27, 2010 1:19 PM

To: Rogers, Debra A

Cc: Mayorkas, Alejandro N; Kielsmeler, Lauren
Subject: RE: Draft Mil Dependents Statement

Yes, I would agree that we should give visibility to field leadership and any guidance you
need to send to your leadership to implement. Have you already or recently sent guidance
based on the memo to reiterate the policy?

Regards,

Buck Humphrey
Chief, Office of Communications
U.S. Citizenship and Immigration Services Department of Homeland Security

(b) (6)

————— Original Message-----

From: Rogers, Debra A

Sent: Tuesday, BApril 27, 2010 1:15 PM

To: {(b) (6) ; Kielsmeier, Lauren; Humphrey, Buck H
Subject: Re: Draft Mil Dependents Statement

Tnet want vou to know I am following these messages. If you need anything give me a call.

(b) (6)

We might want to consider sending the internal talkers out to Field leadership once
approved by OPA.

————— Original Message -----
From: Mayorkas, Alejandro N (b)(6) >

To: Smith, Sean; Mayorkas, Alejandro N |(b) (6) - .: Mayorkas, Alejandro N
Kb)(G) . Shlossman, Amy; Fetcher, Adam; Smith, Sean; Grossman,
Tnrdan- Kielameier. Lauren {(b) 6) : Humpﬁ*ﬂv RBuck H

‘(b) (6) . Kudwa, Amy; Bentley, Christopher S (b) (6)

Rogers, Debra A 4L)(9) Rhatigan, Chris < ) 6)

Chandler, Matthew; Stevens, Clark
Sent: Tue Apr 27 13:09:42 2010
Subject: RE: Draft Mil Dependents Statement
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Yes. Excellent. Thanks.

Alejandro N. Maycrkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 51190

Washington, DC 20529

From: Smith, Sean Kb)(6)

Sent: Tuesday, April 27, 2010 1:00 PM

To: Mayorkas, Alejandro N; Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith,
Sean; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley,
Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark
Subject: RE: Draft Mil Dependents Statement

and let's be clear what we mean by "announcement". We're already granting this relief on a
case by case basis-and we have been-but what we want to do is draw more attention to the
fact that this relief is available. ‘

Kb)(5) It could also mean announcing a new website or some
other tools that rhese individuals could access to apply for this relief. Further, I
think we need (b 3]

(®) () .

On the record:

We are committed to ensuring that the courageous men and women of the U.S. Armed Services
can serve our country without fear that their family members will face removal from the
United States. Keeping military families together is a national security imperative, and
USCIS is evaluating military families' applications on a case-by-case basis through a
variety c¢f mechanisms to allow spouses, children and other dependents of service men and
women to remain here lawfully or rejoin their loved ones as quickly as possible. We are
planning an aggressive outreach effort to educate military family members that they may be
eligible for this relief.

From: Mayorkas, Alejandro N |(0) (6)
Sent: Tuesday, April 27, 2010 12:46 PM
To: Mayocrkas, Alejandro N; Shlosgsman, Amy; Fetcher, Adam; Smith, Sean; Grossman, Jordan;
Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher 8; Rogers, Debra A;
Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

I'm not sure my message below was clear. The statement drafted is excellent, I am just
trying to make some minor edits that preserve the ability of the Secretary to make a

2
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formal announcement.

Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110

Washington, DC 2052%

(b) (6)

From: Mayorkas, Alejandro N |(b) (6)

Sent: Tuesday, April 27, 2010 12:37 PM

To: Shlossman, Amy; Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan;
Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A;
Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Impertance: High

Thanks very much, Just coming to this.

(0) (5)

I have made some revisions below, which include deletions and additions. Kb)(5)

(®) (5)

Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigraticn Services
20 Massachusetts Avenue NW, Suite 5110

Washington, DC 20529

(b) (6)
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From: Shlossman, Amy Kb)(G)

Sent: Tuesday, April 27, 2010 11:45 AM

To: Fetcher, Adam; Smith, Sean; Mayorkas, Alejandroc N; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher $; Rogers, Debra A; Rhatigan,
Chris; Chandler, Matthew; Stevens, Clark

Subject: Re: Draft Mil Dependents Statement

Are we announcing a new policy or saying we're continuing to evaluate case by case? (b) (5)

(b) (5)

From: Fetcher, Adam

To: Smith, Sean {(b)(6) ; Mayorkas, Alejandro N; Shlossman, Amy; Grossman,
Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy «b)(ﬁ) ; Bentley,
Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew
(b) (6) .; Stevens, Clark 4b) (6)

en ue Apr :40: 2010

Subject: Draft Mil Dependents Statement

All, draft statement and background below on USCIS discretion regarding military
dependents below- to be provided to NYT later today.

Let us know comments/ edits. Thanks!

(0) (5)
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Gregory, Peter D

From: Mayorkas, Alejandro N

Sent:  Tuesday, April 27,2010 12:19 PM

To: Humphrey, Buck H; Mayorkas, Alejandro N
Cc: Kielsmeier, Lauren

Subject: RE: Draft Mil Dependents Statement

Great. Thanks, Buck. Debbie will be critical here, as she knows the specific terrain very well. You might want to
include Chris Rhatigan on this project.

Alejandro N. Mayorkas

Director

United States Citizenship and immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

(b) (6)

From: Humphrey, Buck H ‘(b) (6)

Sent: Tuesday, April 27, 2010 1:15PM

To: Mayorkas, Alejandro N

Cc: Kielsmeier, Lauren

Subject: RE: Draft Mil Dependents Statement

Ali, based on Sean's last statement | think we should have Debbie, Mariela, James and our teams begin to work
on a more robust plan for awareness to military families that we can have ready for any announcement which may
come as soon as next week. Would you agree? If so, I'll set it up for tomorrow or Thursday and hopefully have a
draft awareness/marketing plan for you and Lauren to review next Monday.

Regards,

Buck Humphrey

Chief, Office of Communications
U.S. Citizenship and Immigration Services
Department of Homeland Security

b) (6)

From: Mayorkas, Alejandro N‘(b) (6)

Sent: Tuesday, April 27, 2010 1:10 PM

To: Smith, Sean; Mayorkas, Alejandro N: Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith, Sean;
Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra
A: Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Yes. Excelient. Thanks.

Alejandro N. Mayorkas

Director

United States Citizenship and immigration Services
20 Massachusetts Avenue NW, Suite 5110
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(b) (6)

From: Smith, Sean (D) (6)

Sent: Tuesday, April 27, 2010 1:00 PM

To: Mayorkas, Alejandro N; Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith, Sean; Grossman,
Jordan; Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan,
Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

And let’s be clear what we mean by “3nnouncement”. We're already granting this relief on a case by
case basis—and we have heen—but what we want to do is draw more attention to the fact that this
relief is available. T it
could also mean announcing a new website ar some other tools that these individuals could acCess 10
anolv for this relief. Further, 1 think we need

(b) (5) (b) (5)

On the record:

We are committed to ensuring that the courageous men and women of the U.S. Armed Services can serve our
country without fear that their family members will face removal from the United States. Keeping military
families together is a national security imperative, and USCIS is evaluating military famities’ applications on a
case-by-case basis through a variety of mechanisms to allow spouses, children and other dependents of service
men and women to remain here lawfully or rejoin their loved ones as quickly as possible. We are planning an
aggressive outreach effort to educate military family members that they may be eligible for this relief.

From: Mayorkas, Alejandro N Kb) (6)

Sent: Tuesday, April 27, 2010 12:46 PM

To: Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith, Sean; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler,
Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

I'm not sure my message below was clear. The statement drafted is excellent, 1 am just trying to make some
minor edits that preserve the abiiity of the Secretary to make a formal announcement.
Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washinaton. DC 20529

(b) (6)

From: Mayorkas, Alejandro N ‘(b) (6)

Sent: Tuesday, Aprit 27, 2010 12:37 PM

To: Shlossman, Amy; Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chander,
Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Importance: High

oy i™(n1n
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Thanks very much. Just coming to this.

(b) (5)

have made some revisions below, which includebdeletions and additions. ‘(b) (5)
5

(b) (5)

Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
\Wachinnton DC 20529

(b) (6)

From: Shlossman, Amy ((b) (6)

Sent: Tuesday, April 27, 2010 11:45 AM

To: Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck
H: Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark
Subject: Re: Draft Mil Dependents Statement

Are we announcing a new policy or saying we're continuing to evaluate case by case‘?‘(b) (5)

(0) (5)

From: Fetcher, Adam

To: Smith, Sean 4(b) (6) Mayorkas, Alejandro N; Shlossman, Amy; Grossman, Jordan;
Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy {(B) (6) : Bentley, Christopher S; Rogers,
‘I%gl)nr?éﬁ)\; Rhatigan, Chris; Chandler, Matthew {(b) (6) Stevens, Clark

Sent; Tue Apr 27 11:40:43 2010
Subject: Draft Mil Dependents Statement

All, draft statement and background below on USCIS discretion regarding military dependents below— to be
provided to NYT later today.

Let us know comments/ edits. Thanks!

(0) (5)
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Gregory, Peter D

From: Mayorkas, Alejandro N
Sent:  Tuesday, April 27, 2010 11:54 AM

To: Fetcher, Adam; Mayorkas, Algjandro N; Mayorkas, Alejandro N; Shlossman, Amy; Smith, Sean;
Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck H: Kudwa, Amy; Bentley, Christopher S;
Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

| think this is great. Thanks very much, Adam.
Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

(b) (6)

From: Fetcher, Adam ((b) (6)

Sent: Tuesday, April 27, 2010 12:50 PM

To: Mayorkas, Alejandro N; Mayorkas, Alejandro N; Shlossman, Amy; Smith, Sean; Grossman, Jordan;
Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher 5; Rogers, Debra A; Rhatigan, Chris;
Chandler, Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

What if we went a bit further and said:

We are committed to doing everything we can to ensure that the courageous men and women of the U.S.
Armed Services are able to serve our country without fear that their family members will face removal from the
United States. Keeping military families together is a national security imperative, and USCIS is evaluating
military families’ applications on a case-by-case basis through a variety of mechanisms to allow spouses, children
and other dependents of service men and women to remain here lawfully or rejoin their loved ones as quickly as
possible.

From: Mayorkas, Alejandro N ‘(b) (6)

Sent: Tuesday, April 27, 2010 12:46 PM -

To: Mayorkas, Alejandro N; Shlossman, Amy; Fetcher, Adam; Smith, Sean; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler,
Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

I'm not sure my message below was clear. The statement drafted is excellent, | am just trying to make some
minor edits that preserve the ability of the Secretary to make a formal announcement.
Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washinaton, DC 20529

(b) (6)
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(b) (6)

From: Mayorkas, Alejandrc N ﬂ(b) (6)

Sent: Tuesday, April 27, 2010 12:37 PM

To: Shlossman, Amy; Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan; Kielsmeier,
Lauren; Humphrey, Buck H; Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler,
Matthew; Stevens, Clark

Subject: RE: Draft Mil Dependents Statement

Importance: High

Thanks very much. Just coming to this.

(0) (5)

| have made some revisions below, which include deletions and additions. () (5)

(b) (5)

Thanks. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washinaton, DC 20529

(b) (6)

From: Shlossman, Amy [(b) (6)

Sent: Tuesday, April 27, 2010 11:45 AM

To: Fetcher, Adam; Smith, Sean; Mayorkas, Alejandro N; Grossman, Jordan; Kielsmeier, Lauren; Humphrey, Buck
H: Kudwa, Amy; Bentley, Christopher S; Rogers, Debra A; Rhatigan, Chris; Chandler, Matthew; Stevens, Clark
Subject: Re: Draft Mil Dependents Statement

Are we announcing a new policy or saying we're continuing to evaluate case by case?\(b) (5)

(®) (5

From: Fetcher, Adam

To: Smith, Sean 4(b) (6) >: Mayorkas, Alejandro N; Shiossman, Amy; Grossman, Jordan;
Kielsmeier, Lauren; Humphrey, Buck H; Kudwa, Amy <(b) (6) Bentley, Christopher S; Rogers,
I|%ebl3ra( (?)' Rhatigan, Chris; Chandler, Matthew <Matthew.Chandler@dhs.gov>; Stevens, Clark

Sent: Tue Apr 27 11:40:43 2010

Subject: Draft Mil Dependents Statement

All, draft statement and background below on USCIS discretion regarding military dependents below— to be
provided to NYT later today.

Let us know comments/ edits. Thanks!

(b) (5)
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Gregory, Peter D

From; Mayorkas, Alejandro N
Sent:  Monday, January 18, 2010 10:15 AM

To: Shlossman, Amy; Sandweg, John; Smith, Sean: Morton, John; Mayorkas, Alejandro N; Kroloff,
Noah: Barr, Suzanne E; Kielsmeier, Lauren; Chandler, Matthew; Shlossman, Amy

Subject: RE: Haitian Refugees

Agreed. Thank you.

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

b) (6)

From: Shlossman, Amy \(b) (6)

sent; Monday, January 18, 2010 11:09 AM

To: Sandweg, John; Smith, Sean; Morton, John; Mayorkas, Alejandro N; Kroloff, Noah; Barr, Suzanne E;
Kielsmeier, Lauren; Chandler, Matthew; Shlossman, Amy

Subject: RE: Haitian Refugees

(b) (5)

From: Sandweg, John

Sent: Monday, January 18, 2010 11:01 AM

To: Shlossman, Amy; ‘Smith, Sean’; Morton, John; Mayorkas, Alejandro N; Kroloff, Noah'; Barr, Suzanne E;
Kielsmeier, Lauren; 'Chandler, Matthew M'; 'Shlossman, Amy'

Subject: RE: Haitian Refugees

(b) (5)

John R, Sandweg
Chief of Staff
Office of the General Counsel

(b) (6)

From: Shlossman, Amy

Sent: Monday, January 18, 2010 10:57 AM

To: Smith, Sean; Marton, John; Mayorkas, Alejandro N; Kroloff, Noah; Barr, Suzanne E; Kielsmeier, Lauren;
Chandler, Matthew M; Shlossman, Amy; Sandweg, John

Subject: RE: Haitian Refugees

oMM AMNNOTLO
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Adding Sandweg.

m(g.m tha date to underscore the timing:

From: Smith, Sean I((b) (6)

Sent: Monday, January 18, 2010 10:51 AM

To: Morton, John; Smith, Sean; Mayorkas, Alejandro N; Kroloff, Noah; Barr, Suzanne E; Kielsmeier, Lauren;
Chandler, Matthew M; Shlossman, Amy

Subject: Re: Haitian Refugees

Ok, proposed statement:

(b) (5)

From: Morton, John {2)(6) (B)(7)(C)

To: Smith, Sean {(b) (6) - Mayorkas, Alejandro N; Morton, John; Kroloff, Noah
(b) (6) Barr, Suzanne E; Kielsmeler. Lauren; Chandler, Matthew

(b) (6) : Shlossman, Amy 4(b) (6)

Sent: Mon Jan 18 10:32:3b 2U10
Subject: Re: Haitian Refugees

(b) (5)

----- Original Messa(%e)--(-és

From: Smith, 3

Tf)?mMayrgrkas. iﬁgi\m(b) (6) > Morton. John ‘(b) (6) (b)(?)(C),, Kroloff, Noah; Barr,
SuzanneE<(b)(6) (b)(?)(C) - Kielsmeier, Lauret b) (6) ~—Crmamrer; Matthew; Shlossman,
Amy

Sent: Mon Jan 18 10:24:28 2010
Subject: FW: Haitian Refugees

I'm going to give him our standard TPS language--we're encouraging
people to stay in Haiti—but that we're working to process medical evacs
and orphans. Anyone think we should take a different approach?

—----Original Message-----

— (s \N(5)
(b) (6) On Behalf Of Margasak, Larry
ent: Monday, Janu . ;

To: Smith, Sean
Subject: Haitian Refugees

Sean: Is Homeland involved with getting Haitian refugees into the U.S.?
If 50, can you tell me where they've gone and the criteria for people
getting airlifted out? Please call.
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Re: Haitian Refugees

Larry Margasak
AP Washington

(b) (6)

The information contained in this communication is intended for the use
of the designated recipients named above. If the reader of this
communication is not the intended recipient, you are hereby notified

that you have recejved this communication in error, and that any review,
dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please

notify The Associated Press immediately by telephone at +1-212-621-1898
and delete this e-mail. Thank you.

[IP_US _DISC]

msk decc60c6d2¢3a6438f0cf467d9a4938

o™ ANNITN
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Gregory, Peter D

From: Mayorkas, Alejandro N
Sent:  Monday, January 18, 2010 9:56 AM

To: Smith, Sean; Morton, John; Smith, Sean, Mayorkas, Alejandro N; Kroloff, Noah; Barr, Suzanne E;
Kielsmeier, Lauren; Chandler, Matthew, Shlossman, Amy

Subject: RE: Haitian Refugees

| am not sure about the “inherent in” language.
If 1 might suggest:

(b) (5) "

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 511 0
Washinaton. DC 20529

(b) (6)

From: Smith, Sean‘(b) (6) |

Sent: Monday, January 18, 2010 10:51 AM

To: Morton, John; Smith, Sean; Mayorkas, Alejandro N; Kroloff, Noah; Barr, Suzanne E; Kielsmeier, Lauren;
Chandler, Matthew; Shlossman, Amy

Subject: Re: Haitian Refugees

Ok, proposed statement:

(b) (5)

From: Morton, John <‘(b)(6) (b)(7)(C) |

To: Smith, Sean {b) (6) - Mayorkas, Alejandro N; Morton, John; Kroloff, Noah
{b) (6) . Barr, Suzanne E; Kielsmeier, Lauren; Chandler, Matthew
4b) (6) - Shlossman, Amy

Sent: Mon Jan 18 10:32:36 2010
Subject: Re: Haitian Refugees

(b) (3)

Y-S

----- Original Mess (b) ( 6)

From: Smith, S

Tignli/la;:rkas, i.alréjandroN (b) (6) 1E Morton. John J(b)(G) (b) (7)(C) : Kroloff, Noah; Barr,
Suzanne E‘(b)(G) (b) (7)(C) : Kielsmeier, Lauren 1\b) (6) . Chandler, Matthew; Shlossman,
Am

\
Sent: Mon Jan 18 10:24:28 2010
Subject: FW: Haitian Refugees
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T'm going to give him our standard TPS language--we're encouraging
people to stay in Haiti--but that we're working to process medical evacs
and orphans. Anyone think we should take a different approach?

-----Original Message-----

(}EESH(IG g b) (6) o

Sent: Monday, January 18,2010 10:11 AM
To: Smith, Sean
Subject: Haitian Refugees

On Behalf Of Margasak, Larry

Sean: Is Homeland involved with getting Haitian refugees into the U.5.?
If so, can you tell me where they've gone and the criteria for people
getting airlifted out? Please call.

Larry Margasak
AP Washington

(b) (6)

The information contained in this communication is intended for the use
of the designated recipients named above. If the reader of this
communication is not the intended recipient, you are hereby notified

that you have received this communication in error, and that any review,
Jissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please

notify The Associated Press immediately by telephone at +1-212-621-1898
and delete this e-mail. Thank you.

[1P_US DISC]

msk dece60c6d2c3a6438f0cf467d9a4938

oOMAININ
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Gregory, Peter D

From: Mayorkas, Alejandro N
Sent: Saturday, January 16, 2010 8:27 AM
To: Martin, David A:(b) (6)
(b) (6
Cc: Fong, Ivan; Sandweg, John; '
Subject: Re: TPS for Haiti Kb) (6)

Thank you, Dave, for your note. We have an incredible team, and incredible partners in
0GC.
Ali

————— Original Message -----
From: Martin, David A (b) (6)

To: Wilcox, Julia D |(b) (6) “Bacon, Roxana {() (6)
Kielsmeier, Lauren {b) (6) .+ Carpenter. Dea D <(b) (6)
Cc: Fong, Ivan; Sandweg, John; Mayorkas, Alejandro N < 6 >

Sent: Sat Jan 16 09:22:42 2010
Subject: Re: TPS for Haiti

Dear Julia, Roxie, Dea, Lauren -

I write to thank you for the wonderful job you and your USCIS colleagues have done over
the last few days on the Haitian TPS. We needed to act quickly, and you delivered.

I was with S1 yesterday for her short teleconferenced press announcement - and both before
and after that call, she and Noah were so complimentary and appreciative of the excellent
work done by USCIS on this project. Please convey our thanks and compliments to all who
worked on this with you.

63¥?ﬁ§311enTc <111 most sheulder much additional work over the coming weeks () (5)

(b)(S) to make this a working reality. TPS is a very important NUMANITATIAN Step 4av a
time of terrible suffering for the people of Haiti. Thanks.

-Dave

David A. Martin
Principal Deputy General Counsel
Department of Homeland Security

(b) (6)

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you have received this in error, please reply immediately to the sender and
delete this message. Thank you.

From: Wilcox, Julia D [(b) (6)

To: Wilcox, Julia D; Whalen, Mary Kate Kb) (6) : Wilcox, Julia D; Whalen,
Mary Kate\ (6) : Kielsmeier, Lauren; Whalen, Mary Kate
(t)) (3 . Kielsmeier, Lauren; Whalen, Mary Kate

; Bacon, Roxana; Whalen, Mary Kate <(b) (6)

Wilcox, Julia D; Busch, Philip B; Elder. Phillip D; Kielsmeier, Lauren
Cc: Bacon, Roxana; Martin, David A -(b

Sent: Fri Janm 15 10:53:32 2010
Subject: RE: TPS for Haiti
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Mary Kate: The PO Box information for applications is contained in the attachment.

Julia Doig Wilcox
Chief Regulatory Coordinator
Office of the Chief of Staff

U.S. Citizenship & Immigration Services

(b) (6).

From: Wilcox, Julia D

Sent: Friday, January 15, 2010 10:46 AM

To: Whalen, Mary Kate; Wilcox, Julia D; Whalen, Mary Kate; Kielsmeier, Lauren; Whalen,
Mary Kate; Kielsmeier, Lauren; Whalen, Mary Kate; Bacon, Roxana; Whalen, Mary Kate;
Wilcox, Julia D; Busch, Philip B; Elder, Phillip D; Kielsmeier, Lauren

Cc: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

Importance: High

Mary Kate: Please find the USCIS responses in the attached redline. We have also
included a clean version. Note that we are waiting for the PO Box for applications, but
expect that can be added shortly.

Julia Doig Wilcox
Chief Regulatory Coordinator
Office of the Chief of Staff

U.S. Citizenship & Immigration Services

(b) (6)

From: Whalen, Mary Kate Kb)(G)

Sent: Thursday, January 14, 2010 5:42 PM

To: Wilcox, Julia D; Whalen, Mary Kate; Kielsmeier, Lauren; Whalen, Mary Kate; Kielsmeier,
Lauren; Whalen, Mary Kate; Bacon, Roxana; Whalen, Mary Kate; Wilcox, Julia D; Busch,
Philip B; Elder, Phillip D; Kielsmeier, Lauren

Ce: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

Julia:

Attached are a redline and clean version of the notice with OGC and Policy comments.
There are a couple of questions in balloon comments in the registration process section of
the bottom of the rule that USCIS must address.
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Thanks.

Mary Kate Whalen

Associate General Counsel

for Regulatory Affairs Law Division
Office of the General Counsel

Department of Homeland Security

(b) (6)..."

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, use or copying cf this message is strictly
prohibited. If you have received this in error, please reply immediately to the sender
and delete this message. Thank you.

From: Wilcox, Julia D ‘(b) (6) |

Sent: Thursday, January 14, 2010 12:30 FM

To: Whalen, Mary Kate; Kielsmeier, Lauren; Whalen, Mary Kate; Kielsmeier, Lauren; Whalen,
Mary Kate; Bacon, Roxana; Whalen, Mary Kate; Wilcox, Julia D; Busch, Philip B; Elder,
Phillip D; Kielsmeier, Lauren

Cc: Bacon, Roxana; Martin, David A

Subject: RE:; TPS for Haiti

Mary Kate: Please find the USCIS draft of the FR notice attached. In the interest of
time, we expected our clearance process. I apologize for the brief delay in getting this
to you. We remain available to discuss as needed.

Julia Doig Wilcox

Chief Regulatory Coordinator

Office of the Chief of Staff

U.S. Citizenship & Immigration Services

(b) (6) work

cell

From: Whalen, Mary Kate Kb)(G)

Sent: Thursday, January 14, 2010 11:31 AM

To: Kielsmeier, Lauren; Whalen, Mary Kate; Kielsmeier, Lauren; Whalen, Mary Kate; Bacon,
Roxana; Whalen, Mary Kate; Wilcox, Julia D; Busch, Philip B; Elder, Phillip D; Kielsmeier,

3
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Lauren
Ce: Bacon, Roxana; Martin, David A
Subject: RE: TPS for Haiti

Thanks Lauren.

Mary Kate Whalen

Associate General Counsel

for Regulatory Affairs Law Division
Office of the General Counsel

Department of Homeland Security

(b) (6) .

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you have received this in error, please reply immediately to the sender
and delete this message. Thank you.

From: Kielsmeier, Lauren Kb)(6)

Sent: Thursday, January 14, 2010 11:28 AM

To: Whalen, Mary Kate; Kielsmeier, Lauren; Whalen, Mary Kate; Baccn, Roxana; Whalen, Mary
Kate; Wilcox, Julia D; Busch, Philip B; Elder, Phillip D; Kielsmeier, Lauren

Cc: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

1'm advised that we'll have to you by noon.

Lauren Kielsmeier
Acting Deputy Director
U.S. Citizenship and Immigration Services

Department of Homeland Security

(b) (6)
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From: Whalen, Mary Kate d(b) (6)

Sent: Thursday, January 14, 2010 11:26 AM

To: Kielsmeier, Lauren; Whalen, Mary Kate; Bacon, Roxana; Whalen, Mary Kate; Wilcox, Julia
D; Busch, Philip B; Elder, Phillip D; Kielsmeier, Lauren

Cc: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

Any update on the status of the notice?

Mary Kate Whalen

Associate General Counsel

for Regulatory Affairs Law Division
Office of the General Counsel
Department of Hemeland Security

0) (6

{cell)

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you have received this in error, please reply immediately to the sender
and delete this message. Thank you.

From: Kielsmeier, Lauren ‘(b) (6)

Sent: Wednesday, January 13, 2010 6:47 PM

To: Whalen, Mary Kate; Bacon, Roxana; Whalen, Mary Kate; Wilecox, Julia D; Busch, Philip B;
Elder, Phillip D; Kielsmeier, Lauren

Cc: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

We did not send actual notice language to Esther or David but will be working on this
ASAP.
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From: Whalen, Mary Kate Kb) (6)

Sent: Wednesday, January 13, 2010 6:43 PM

To: Bacon, Roxana; Whalen, Mary Kate; Wilcox, Julia D; Busch, Philip B; Elder, Phillip D;
Kielsmelier, Lauren

Ce: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

Thanks Roxie; I'll touch base with David.

Mary Kate Whalen

Associate General Counsel

for Regulatory Affairs Law Division
Qffice of the General Counsel

Department of Homeland Security

(b) (6)..."

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you have received this in error, please reply immediately to the sender
and delete this message. Thank you.

From: Bacon, Roxana i(b) (6)

gent: Wednesday, January 13, 2010 6:36 PM

To: Whalen, Mary Kate; Wilcox, Julia D; Busch, Philip B; Elder, Phillip D; Kielsmeier,
Lauren

Cc: Bacon, Roxana; Martin, David A

Subject: RE: TPS for Haiti

Mary Kate, this has been breaking minute by minute to meet DHS 0GC/Policy deadline.
Lauren Kielsmeier, Chief of Staff, sent the notice to Esther and David a few minutes ago.
She will follow up with you, I'm sure.

Roxie

From: Whalen, Mary Kate d(b)(G)

Sent: Wednesday, January 13, 2010 6:18 FM

To: Wilcox, Julia D; Busch, Philip B; Elder, Phillip D
C'c: Bacon, Roxana; Martin, David A

gubject: TPS for Haiti
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I understand that USCIS has informed S1 that a notice has been drafted to authorize TPS
for Haiti. When will USCIS send that up for clearance and/or could we see an advance
draft to expedite internal review and processing?

Mary Kate Whalen

Associate General Counsel

for Regulatory Affairs Law Division
Office of the General Counsel

Department of Homeland Security
(b) (6) {office)
{cell)

This communication, along with any attachments, is covered by federal and state law
governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you have received this in error, please reply immediately to the sender
and delete this message. Thank you.
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Gregory, Peter D

From: Chang, Carrol

Sent: Friday, May 21, 2010 6:21 PM

To: Heinrich, Kelly E

Cc: Carey, Ramona; Zengotitabengoa, ColleenR
Subject: RE: Ideas for A3/G5 implementation meeting

Follow Up Flag: Foliow up
Flag Status: Red

Thanks so much, Kelly. This exactly answers my question. ['ll let you know what we discuss after our meeting on
Monday.

Carrol Chang

Office of the Director

U.S. Citizenship and Immigration Services
Department of Homeland Security

(b) (6)

Erom: Heinsich, Kelly & [(2) (6)

sent: Friday, May 21, 2010 3:48 PM

To: Chang, Carrol

Cc: Carey, Ramona; Zengotitabengoa, Colleen R
Subject: RE: Ideas for A3/G5 implementation meeting

Hi Carrol, here’s what I can tell you. A3s and G5s terminate without action from State — they terminate
along with the termination of employment. So a domestic worker who has fled her employer and filed
suit against that employer would not have legal status, which is where this provision of the law is
designed to step in. From my discussions with the NGOs on this topic, they are hoping that they could
send the date/time stamped civil complaint, along with an I-765 application, and a cover letter — to make
it easy on everyone and not require another form. Notice therefore comes straight from the complainant
and no federal agency has a role in that. Hope this helps. 1'm happy to talk further on Monday if that’s
helpful and I’m due to see Colleen on Monday as well. Kelly

From: Chang, Carrol \(b) (6)

Sent: Thursday, May 20, 2010 6:41 PM

To: Heinrich, Kelly E

Cc: Carey, Ramona; Zengotitabengoa, Colleen R
Subject: Ideas for A3/G5 implementation meeting

Hi Kelly,

USCIS will be meeting this coming Monday on the implementation of the A3/G5 provision. In advance of that
meeting, I'd like to get some more info from DOS on the beginning steps of the following skeich- please see
questions in red and pass along to the appropriate POCs within DOS, or let me know whom to contact and I'l
reach out right away.

we'd love to have an action plan by the end of Monday's meeting- this seems to be something pretty turnkey to

LG/2010
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implement, and thank you Kelly, for bringing it to our attention.

Carrol

(D)

Carrol Chang

Office of the Director

U.S. Citizenship and Immigration Services
Devartment of Homeland Security

(b) (6)

QYN D
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A3/GS5 visa holders Page 3 of 3
in the United States during the period the nonimmigrant is
in the United States pursuant to paragraph (1).
Kelly Heinrich

Senior Counsel | Office to Monitor and Combat Trafficking in Persons

U.S. Department of State (b) (6)

2/26/2010
/ 254
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Mayorkas, Alejandro N
From: McCament, James W
Sent: Tuesday, December 15, 2009 5:45 PM
To: Mayorkas, Alejandro N; Kielsmeier, Lauren; Aytes, Michael; Jones, Rendell L; Neufeld,

Donald; Sciaiabba, Lori; Ratliff, Gerri; Bacon, Roxana; Carpenter, Dea D; Humphrey, Buck H;
Melero, Mariela; Chang, Pearl B; Collett, Greg L

Subject: Gutierrez Comprehensive immigration Reform Legislation
Attachments: CIR ASAP Summary 12 15 08.pdf; Overview of Gutierrez Bill-CIR ASAP.DOC

All:

As several of you have heard, at 12:30 today Rep. Luis Gutierrez (D-IL) introduced a Comprehensive Immigration
Reform bill on behalf of the Congressional Hispanic Caucus. Attached is the official summary of the bill
provisions. | have also attached a smaller, unofficial summary of the bill for your review.

In the introduction of the bill this afterncon, it was noted that the House Majority Leader has told Rep. Velazquez
that the Senate would have time on the table in February-March for this debate. In addition, the statement was
made that Sen. Schumer's CIR bill was expected to be introduced in January. We will keep you posted on any
further action occurring on the bill.

Thanks very much.
James

James W. McCament

Chief-Office of Congressional Relations
U.S. Citizenship and Immigration Services
20 Massachusetts Avenue, NW
Washineton, DC 20529-2150

This e-mail (including any attachments) is intended solely for the use of the addressee(s) and may contain information that is sensitive or
otherwise protected by applicabie law. Ifyou are not the intended recipient, your disclosure, copying, distribution or other use of {(or
reliance upon} the information contained in this email is strictly prohibited. If you are not the intended recipient, please notify the sender
and delete or destroy all copies.

12/30/2009
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Gregory, Peter D

From: Mayorkas, Alejandro N

Sent:  Monday, March 08, 2010 9:13 AM

To: Olavarria, Esther; Martin, David A

Cc: Roxie Bacon; Kielsmeier, Lauren, Rosado, Timothy A
Subject: FW: CIR high-level estimates

Esther, David,
Here are our costing estimates for the three options. We are available for follow up as needed.
Thank you. Ali

Alejandro N. Mayorkas

Director

United States Citizenship and Immigration Services
20 Massachusetts Avenue NW, Suite 5110
Washington, DC 20529

From: Rosado, Timothy A

* sent: Monday, March 08, 2010 10:11 AM

To: Mayorkas, Alejandro N
cc: Kielsmeier, Lauren; Jones, Rendell L; Bacon, Roxana, Aytes, Michael
Subject: CIR high-level estimates

Below are high-leve! cost estimates of the requested CIR options.

Let me know if you need anything else:

A NN 2
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