












































45.

46.

47.

Information to be Filled In by Voters but Filled In By
Petition Sponsors’ Computer Program Instead

MDPetitions.com. the main petition sponsor, maintained a website that solicited individuals
to sign the petition to refer the Maryland DREAM Act to referendum. This website was
located at https:/mdpetitions.com/. A visitor to the website who clicks on the button to sign
the petition was asked to enter her first name, last name, email address, phone number, date
of birth and zip code. The website then displayed the name of the user who entered the
information and members of her household: and asked the user to check a box next to the
names of the individuals who would sign the petition.

After the user selected the names of those who purportedly would sign the petition, a new
screen appeared informing the user that her petition was ready to be downloaded. That page
instructed the user to “[dJownload and print your petition. If possible print the petition form
on both sides of the paper.” The website instructed the user to “[h]ave each signer sign and
date next to their name; Sign and date the Circulator Affidavit only AFTER all signatures
have been completed; To mail it back, please include the Petition and Bill Summary and fold
them inside the third printed page to create an envelope; Attach a stamp and mail.”

After the user clicked the “Download™ button, the petition sponsor’s computer program
created a “Pre-Filled Petition™ (as the document was titled by the sponsors), in the form of a
printed document in the form of a petition page, on which the voter’s full name. residence
address, city , zip code and date of birth had all been pre-printed. The name, address and
phone number of the user had also been pre-printed next to the Circulator’s Affidavit, all
information as appearing in the state voter registration records. The only thing left for the

listed voters to do was fill in the date and his or her signature.
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48. The computer program designated the first listed signer as the circulator and instructed that
he or she should self-verify the petition as both a signer and the circulator as pre-filled in on
the form.

49. Md. Code Ann.. Elec. Law Art. § 6-203(a) provides that, to sign a petition, “an individual
shall,” in addition to signing the individual’s name, “include the following information,
printed or typed, in the spaces provided: (i) the signer’s name as it was signed; (ii) the
signer’s address; (iii) the date of signing; and (iv) other information required by regulations
adopted by the State Board.” The statute thus makes clear that the individual signer must
print in her name and address next to her signature.

50. That requirement is also set forth in the State Board’s regulation, COMAR § 33.06.03.06(B),
which provides that when signing the signature page, “each signer shall . . . (2) Provide the
following information to be printed or typed in the appropriate spaces: (a) Date of signing, (b)
Signer’s name as it was signed, and (c) Current residence address, including house number,
street name, apartment number (if applicable), town and ZIP code™ (emphasis added).

51. On these “Pre-Filled Petition™ forms, the signer has not, as required by section 6-203(a)
“included” her printed name and address, nor has the signer “provided” that information as
required by COMAR §33.06.03.06(B). Rather, the information has been “included™” and
“provided” by a computer program created and operated by the petition sponsors

(MDPetitions.com) through the Internet.

52. The State Board’s Procedures for Filing a Statewide or a Public Local Law Referendum
Petition—Presidential Election—November 6, 2010 (Rev. March 2011), state that “[t]he
petition circulator may fill in the information on the petition page, except for signature, only

at the request of the signer.” (/d. at 5).
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53.

54.

55.

That the “Pre-Filled Petitions™ violate the requirements of state law even as interpreted by the
State Board itself is confirmed by the current version of the State Board’s “Frequently Asked
Questions,” posted on the State Board’s website, which states:
“Can a petition sponsor pre-print signatures pages with voters’ names and
addresses, so that if a voter agrees to sign the petition, the voters need only fill in his
or her signature, date of birth, and date of signing?
No.”
There are sound policy reasons for requiring, as the statute and regulations clearly do, the
petition signer to fill in his or her own information on the form, rather than allowing that

information to be filled in by someone else. Anyone—including someone other than the

voter-- using the MDPetitions.com website who knows the name, zip code and birth date of

any Maryland voter could have the website generate a “Pre-Filled Petition Form™ with that
voter’s information pre-printed, both in the signing block and the circulator’s affidavit. The
user (who is not the voter) could then print out the form, sign the voter’s name in the

signature space and in the circulator’s affidavit and mail the form to MDPetitions.com for

submission to the Secretary of State and State Board.

In the situation described in the preceding paragraph. there is absolutely no procedure or step
in the statute, regulations or State Board practice that could detect the fraud. Nothing in the
statute or regulations requires the local boards or State Board to check the signature of the
person purportedly signing against the voter registration records, and it is the practice of the

local boards and State Board not to do so.

. Of the signatures reviewed by Plaintiffs, and determined to be valid by the State Board,

28.860 appeared on signature lines in which the voter’s information was pre-filled by the

petition sponsors through the computer program.
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38.

59.

60.

61

62.

For the reasons set forth in paragraphs 45 through 56, inclusive, all 28,860 of those “Pre
Filled” signatures included by the State Board as valid, are actually invalid as a matter of law
because those signatures violate the requirements of Md. Code Ann., Elec. Law § 6-203(a)

and COMAR § 33.06.03.06(B).

Neither Summary Nor Text of the Law Contained On Petition Page
Article XVI, § 4 of the Maryland Constitution provides that, “A petition may consist of
several papers, but each paper shall contain the full text, or an accurate summary approved
by the Attorney General, of the Act™ to be referred to referendum.
Md. Code Ann.. Elec Law § 6-201(c) requires that, “Each signature page shall contain . . .
either: (i) a fair and accurate summary of the substantive provisions of the proposal; or (ii)
the full text of the proposal.” /d. Section 6-101(h) defines “page™ to mean “a piece of paper
comprising a part of a petition.”
Thus, the Constitution and the Election Law Article clearly require that either an approved
summary of the law or the full text of the law be contained in or on the piece of paper on

which the signature lines appear, i.e., the petition form.

. The petition sponsors in this case failed to obtain approval from the Attorney General of any

summary of the Maryland DREAM Act to be included on the petition pages.

The petition sponsors did submit to the State Board, for an advance determination of
sufficiency, a form of petition on which the full text of the Maryland DREAM Act was
printed on the reverse side of the petition form page. On April 21, 2011, the State Board
notified the petition sponsor, pursuant to Md. Code Ann.. Elec. Law § 6-202, that the format

of petition form submitted, with the full text printed on the reverse side, was sufficient.
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63. Among the petition forms submitted by the sponsors. however, thousands of pages did not
contain the text of the law printed on the reverse side of the page but, rather, were missing
any reference at all to the text of the law or had a copy of the law supposedly stapled to the
petition page.

64. Based on the signatures examined by Plaintiffs, in addition to the signatures invalid by
reason of being included on “Pre-Filled Forms,” another 11,305 signatures found valid by the
State Board are, instead, invalid as a matter of law because the format on which those
signatures appear violates Article XVI, § 4 of the Maryland Constitution; Md. Code Ann.,
Elec. Law § 6-201(c), and that format (text missing or stapled, rather than printed on the
reverse side of the page) did not receive any advance determination of sufficiency from the
State Board.

Voter Signature

65. Of the signatures examined by Plaintiffs, 611 of the signatures found valid by the State Board
actually had no signature at all by the voter (not counting any in the “Pre Filled” group or
those invalid for other reasons).

No Circulator Signature

66. Md. Code Ann., Elec. Law § 6-204(a) requires that each signature page of a petition contain
an affidavit of the circulator, “made and executed by the individual in whose presence all of
the signatures on that pages were affixed....” Id. Section 6-203(b)(4) provides that the
signature of an individual shall be validated and counted only if “the signature is attested by
an affidavit appearing on the page on which the signature appears.”

67. In this case, of the signatures found valid by the State Board and examined by Plaintiffs, 453

signatures (not counting “Pre Filled” signatures or signatures invalid for other reasons)
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68.

69.

70.

71,

appeared on petition pages on which the circulator’s affidavit was not signed at all and, for
that reason, are invalid.

Circulator Signature Date Earlier Than Voter Signature

Md. Code Ann., Elec. Law § 6-203(b)(5) provides that the “signature of an individual shall
be validated and counted™ only if, among other things, “the date accompanying the signature
is not later than the date of the affidavit on the page.”

In this case, based on the signatures examined by Plaintiffs, of the signatures validated by the
State Board (not counting “Pre Filled” signatures or signatures invalid for other reasons)
1,925 signatures were dated later than the date of the circulator’s affidavit, and are invalid for
that reason.

Circulator Signature Date Earlier Than Voter Signature—
Other Signatures Attested by Same Circulator Invalid

Based on the signatures examined by Plaintiffs, an additional 3,394 of the signatures found
valid by the State Board (not counting “Pre Filled” signatures or signatures invalid for other
reasons) appeared on other petition pages attested to by the same circulators who had
attested to one or more pages on which the dates of one or more voter signatures appearing
on the pages were later than the date of the circulator’s affidavit. The affidavits signed by
these circulators on those pages on which the dates of one or more voter signatures appearing
on the pages were later than the date of the circulator’s affidavit, were clearly false and
therefore the affidavits on the remaining pages submitted by these circulators are inherently
and necessarily unreliable.

With respect to all of those pages. substantial evidence does not support the finding that the
circulator’s affidavit was truthful and, accordingly, all 3,394 signatures appearing on those

pages are invalid as a matter of law.
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72.

73.

74

=8

Name and Signature Not in Compliance With State Law

Md. Code Ann., Elec. Law § 6-203(a)(1) provides that, to sign a petition, an individual “shall
. . . sign the individual’s name as it appears on the statewide voter registration list or the
individual’s surname of registration and at least one full given name and the initials of any
other names.™

The verification instructions provided by the State Board to the local boards of elections
instructed the local boards to consider the printed name and the signature together, to
determine if, taken together, the printed information and signature included the individual’s
surname, at least one full given name and the initials of any other names. State Board, Local

Board of Elections Petition Verification Procedures, Validation of Signer Names, Section 2.

. Based on the signatures examined by Plaintiffs, 6,999 of the signatures determined to be

valid by the State Board (not counting “Pre Filled” signatures or signatures invalid for other
reasons) did not in fact meet the requirements of section 6-203(a)(a) as interpreted and
applied by the State Board itself, and accordingly are invalid.

Forged Signatures

The petition submitted to refer the Maryland DREAM Act to referendum included numerous
pages on which it was obvious that the one voter had signed both for himself or herself and
for another voter, because the two signatures were obviously written by the same person.
Based on the signatures examined by Plaintiffs, of the signatures found valid by the State
Board. and which were not invalid for any other reasons, 1,113 were clearly and obviously

signed by the same person and, for that reason, are invalid.
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76.

L

78.

i A

80.

81.

Forged Signatures—Circulators Falsified Affidavits

On all the petition pages on which the forged signatures described in paragraph 75 appear,
the circulator’s affidavit was obviously false, because it clearly was not true that the
circulator witnessed each voter signing the petition if one person signed for two voters.

The affidavits appearing on one or more petition pages filed by these circulators are
demonstrably not true and therefore the affidavits on the other pages filed by these circulators
are inherently and necessarily unreliable.

Based on the signatures examined by Plaintiffs, of the signatures determined to be valid by
the State Board (not counting “Pre Filled” signatures or signatures invalid for other reasons)
12,647 appear on petition pages attested to by the circulators, described in paragraph 76,
whose circulator affidavits are unreliable. With respect to all of those pages. substantial
evidence does not support the finding that the circulator’s affidavit was truthful and,
accordingly, all of those signatures are invalid as a matter of law.

Notice to Signers Missing

Md. Code Ann., Elec. Law § 6-201(c)(7) requires that every petition page “shall contain™ a
number of items and *“any other information required by regulation.”

COMAR § 33.06.03.06 requires that each signature page “shall contain labeled spaces for
providing, adjacent to each signature, the information specified in this regulation.” including
that the voter is to sign “the individual’s name as it appears on the statewide voter
registration list or the individual’s surname of registration and at least one full given name
and the initials of any other names.”

The requirements of the regulation are satisfied by a “Notice to Signers™ appearing at the top

of a petition page that advises voters to include the information required by the regulation.
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83.

84.

85.

86.

87.

88.

This “Notice to Signers” appeared on the sample petition page for S.B. 167 that received an

advance determination of sufficiency from the State Board.

. Of the signatures found valid by the State Board, and which were not invalid for any other

reasons, 19 signatures appeared on petition pages missing the “Notice to Signers” described
in paragraph 81 and, for that reason, are invalid.
¥
CAUSES OF ACTION
COUNT I—JUDICIAL REVIEW—REFERABILITY

Plaintiffs re-allege paragraphs 1 through 82 as if fully set forth herein,
The Maryland DREAM Act is not an act that can be referred to referendum under Maryland
Constitution, Article XVI, § 2.
Therefore, the petition submitted to the Secretary of State to refer the DREAM Act to
referendum is invalid as a matter of law.
Accordingly, the State Board’s (1) determination under Md. Code Ann., Elec. Law § 6-208(a)
that the petition satisfied all requirements established by state law and (i1) the State Board’s
certification that the petition has qualified the DREAM Act to be placed on the 2012 General
Election Ballot, should be reversed.

COUNT II—JUDICIAL REVIEW—JUNE 22, 2011 DETERMINATION
Plaintiffs re-allege paragraphs 1 through 86 as if fully set forth herein.
Of the 47.288 signatures submitted by the petition sponsors on May 31, 2011 and determined
to be valid by the State Board, 31,215 were in fact invalid for the reasons set forth in
paragraphs 44 through 82, inclusive, as follows: 18,618 signatures appearing on “Pre-

Filled,” internet-generated forms; 1,748 signatures appearing on pages on which the text of
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89.

90.

91.

the law did not appear on the reverse side of the petition page; 187 signature blocks counted
as valid by the State Board but not signed by the voter; 67 signatures appearing on petition
pages on which the circulator’s affidavit was not signed by the circulator; 235 signatures
dated by the voter after the date of the circulator’s signature; 1,181 signatures appearing on
petition pages attested to by circulators who had lied about witnessing the voters’ signatures
because they had attested to pages on which the voter had signed after the circulator signed
the circulator’s affidavit; 2,098 signatures of voters whose name information was not
verifiable under the standards established by the State Board itself, (i.e., the printed
information and signature considered together did not include the individual’s surname, at
least one full given name and the initials of any other names); 834 signatures representing
multiple signatures obviously signed by the same person; and 6,247 signatures appearing on
petition pages attested to by circulators who had, falsely, attested to having witnessed each
voter sign. when in fact it was obvious that multiple signatures were signed by the same
person.

Of the 47,288 signatures submitted on May 31, 2011 and determined to be valid by the State
Board, only 16,073 were actually valid—Iess than 18,579, which is one-third of the total
number of signatures required.

Accordingly, the State Board’s determination, on June 22, 2011, that one-third of the
required number of signatures had been submitted for purposes of Maryland Constitution,
Article X VI, § 3(b), was not supported by substantial evidence and/or was premised upon
erroneous conclusions of law.

The State Board’s determination on June 22, 2011, under Md. Code Ann., Elec. Law § 6-

208(a), that the number of accepted signatures met and exceed the minimum initial one-third

25



92.

93.

94,

95.

96.

requirement of the Maryland Constitution for placing S.B. 167 on the November 2012
general election ballot, was not supported by substantial evidence and/or was premised upon
erroneous conclusions of law.
Accordingly, the State Board’s June 22, 2011 determination under Md. Code Ann., Elec.
Law § 6-208(a) that the validated signatures contained in the petition met and exceeded the
minimum initial one-third requirement of the Maryland Constitution for placing S.B. 167 on
the November 2012 general election ballot should be reversed.

COUNT HI—JUDICIAL REVIEW—JULY 22,2011 DETERMINATION
Plaintiffs re-allege paragraphs | through 82 as if fully set forth herein.
Of the 108,923 total signatures determined to be valid by the State Board, a total of 67,326
signatures are invalid, as a matter of law and/or based on lack of substantial evidence, for the
reasons set forth in paragraphs 44 through 82, inclusive.
Therefore, the petition submitted to the Secretary of State to refer the DREAM Act to
referendum contained only 41,597 valid signatures, 14,139 signatures less than the minimum
number (55,736) required to be submitted under the Maryland Constitution to refer an act of
the General Assembly to referendum.
For the reasons set forth in paragraphs 29 through 95, the State Board’s (i) determination
issued on July 22, 2011, under Md. Code Ann., Elec. Law § 6-208(a), that the validated
signatures contained in the petition are sufficient to satisfy the requirements established by
state law, and (ii) the State Board’s certification on July 22, 2011 that the petition has
qualified the Maryland Dream Act to be placed on the 2012 General Election Ballot, are not

supported by substantial evidence and/or are premised upon erroneous conclusions of law.
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97. Accordingly, the State Board’s (i) determination under Md. Code Ann., Elec. Law § 6-208(a)
that the validated signatures contained in the petition are sufficient to satisfy the requirements
established by state law, and (ii) the State Board’s certification that the petition has qualified
the DREAM Act to be placed on the 2012 General Election Ballot, should be reversed.

COUNT IV—DECLARATORY JUDGMENT

98. Plaintiffs re-allege paragraphs 1 through 82 as though fully set forth herein.

99. Plaintiffs maintain that the Maryland DREAM Act cannot, under the Maryland Constitution,
be referred to referendum and that the petition submitted to the Secretary of State to refer it
to referendum is legally deficient.

100. Defendants State Board of Elections and Lamone maintain that the DREAM Act is
referable to referendum and the petition submitted to the Secretary of State to refer the
DREAM Act to referendum is legally sufficient and met the requirements of the Maryland
Constitution for placing this Act on the November 2012 General Election Ballot in Maryland.

101. There exists an actual controversy of a justiciable nature between Plaintiffs and
Defendants State Board and Lamone, within the jurisdiction of this Court, involving the
rights and liabilities of the parties.

102. A declaratory judgment by this Court will terminate this controversy.

103.  Plaintiffs are entitled to a declaratory judgment under the Maryland Uniform Declaratory
Judgments Act, Md. Code Ann., Cts & Jud. Proc. I § 3-401 et seq.

104, Plaintiffs Martinez, Hendrix, Ross-Keller, Samele, Lee and Brennan are also entitled to a
declaratory judgment under Md. Code Ann. Elec. Law § 6-209(b) and the Maryland Uniform

Declaratory Judgments Act.
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COUNT V—INJUNCTION

105. Plaintiffs re-allege paragraphs 1 through 104 as though fully set forth herein.

106. Plaintiffs John Doe and Jane Doe are entitled and have the right, under the Maryland
DREAM Act, to pay in-state tuition at the community colleges that they plan to attend,
respectively. Referral of the DREAM Act to referendum, by delaying the effective date of
the law, irreparably deprives them of the ability to pay the in-state tuition this coming school
year; is likely irreparably to deprive them of the ability to attend community college at all;
and. if the Act is not approved by voters at the referendum, will permanently and irreparably
deprive them of the right to pay in-state tuition at community colleges.

107.  The benefits to these Plaintiffs in obtaining an injunction against referral of the Maryland
DREAM Act to referendum significantly outweigh any harm that Defendants would incur,
were such an injunction granted. Defendants would not incur any harm of any kind if the
Maryland DREAM Act were not referred to referendum.

108.  These plaintiffs will, for the reasons set forth in paragraph 106, suffer irreparable injury
unless injunctive relief is granted.

109. There is a substantial public interest in allowing the Maryland DREAM Act to go into
effect. thereby enabling individuals such as these Plaintiffs to achieve a better life, to provide
for their families, to contribute to the economic wellbeing and growth of their communities
in Maryland as taxpayers, as teachers, as scientists and engineers and as professionals of
other kinds, and to have much less of a chance of ever becoming a burden to the State or their

Counties.
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VI
PRAYER FOR RELIEF
WHEREFORE, as relief for the causes of action set forth in Counts I through V herein,

Plaintiffs respectfully request that this Court:

A. Pursuant to Md. Code Ann., Elec. Law § 6-209(a) and Maryland Rule 7-209, enter an
order reversing the State Board’s determination and certification made on June 22, 2011,
that the petition submitted on May 31, 2011, met and exceeded the minimum one-third
requirement of the Maryland Constitution for placing the Maryland DREAM Act on the
November 2012 ballot:

B. Pursuant to Md. Code Ann., Elec. Law § 6-209(a) and Maryland Rule 7-209, enter an
order reversing the State Board’s determination and certification made on July 22, 2011,
that the petition submitted to refer the Maryland DREAM Act to referendum met the
requirements of the Maryland Constitution for placing the Act on the November 2012
General Election Ballot;

C Enter a judgment declaring the referral of the Maryland DREAM Act to the November
2012 General Election ballot to be invalid under the Maryland Constitution;

D. Enter a judgment declaring that the petition submitted for referral of the Maryland
DREAM Act to referendum has not satisfied all requirements necessary to refer an Act of
the General Assembly to the 2012 General Election ballot:

E. Enter an order permanently enjoining the Secretary of State from referring the Maryland
DREAM Act to referendum;

F. Enter a judgment declaring the Maryland DREAM Act immediately effective; and

G. Award such additional relief as this Court determines to be just and equitable.
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Dated September 1. 2011

Respectfully submitted,

Elizabeth . (yetman

Joseph E. Sandler (special admission pending)
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1025 Vermont Ave, NW Suite 300
Washington, D.C. 20005
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Brett Marston

Michael Harris

Patricio Grané (special admission pending)
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Margarita R. Sanchez (special admission pending)
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555 Twelfth Street, NW

Washington, D.C. 20004

Tel: 202.942.5000
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