FW: Health Care Defense: Page 1 of 1

Kagan, Elena

From: Kagan, Elena

8ent:  Friday, January 08, 2010 11:01 AM
Toé Katyal, Neal .

Subject: Re: Health Care Defense

You shoyid do it..

From: Katyal, Nea!

To: Kagar, Elena .

Sent: FriJan 08 10:57:38 2010
Subject:-FW: Health Care Defense

I am happy to do this If you are ok with it, Othedvtse Ed wouid be the natural person. Or both of us

From! Hauck, Brian

Sant; Friday, Janvary 08, 2010 10:54 AM
To: Kotyal; Neal

Subject:  Health Cara Defense

Hi Neal — Tom wanis to put fogether a grau
the heaith care proposals that are pending,
person or people for that? More the marrier. He Is hoping fo meat next week if we can.

p to get thinking about how to defend against inevitable challenges to

Thanks,
Brian

- 7115/2010

and hoped that OSG could participate, Could you figure out the right )




Katyal, N
Friday, January 08, 2010 10:68 AM
: Kagan, Elena
Subject: FW: Health Care Defense

| am happy to do this if yad are ok with it. Otherwise Ed would be the natural parson, Or both of
us .

From: Hauck, Brian

Sank: Friday, January 08, 2010 10:54 AM
To;’ Katyal, Neal

Subjact: Health Care Defense

"Hi Neal -- Tom wants to put together a group to get thinking about how to defend agsinst
Inevitable challenges lo the health care propesals that are pending, and hoped that O8G could
parlicipate, Could you figure cut the right person or paople for that? More the merrier. He is
hioping 1o meet naxt weak If wa can.

Thanks, .
Brian




Health Care Page 1 of 1

Kagan, Elena

From: Katyal, Neal .
Sent:  Thursday, March 18, 2010 1:37 PM
To: Perrelli, Thomas J.

Cc: Kagan, Elena

Subject: RE: Health Care

Tom, 1 was juet looking at the draft complaint by Landmark Legal Foundation. It is clearly written to be filed when
the House approves the reconclliation bill and before the President signs it. See paras 15-17.
http:/imww Jandmarklegal. org/uploads/Landmark%20Complaint%20(00013086-2).pdf

Also para 27 says the action is being brought before it is signed by President so that no expectations of regularily
can be asserted, eftc. As such, we could be in court very very soon.

In light of this, for what it is worth, my advice (I haven't discussed this with Elena, but am cc¢'ing her here) would
be that we start assembling a response,

BIRs0 that we have it ready to go. They obviously have their piece ready to go, and | think it'd be great if we are
ahead of the ball game here.

From; Perrelli, Thomas J.

Sent: Wednesday, March 17, 2010 9:25 AM
To: Katyal, Neal

Subject: Re: Health Care

Neal - | tabled it when things looked bleak, but we should do it. I'} get something tegether in the next wéek.

From: Katyal, Neal

To: Perrelli, Thomas J.

Sent: Wed Mar 17 09;17:13 2010
Subject: Heaith Care

Tom, | recall you were going 1o set up a group to deal with the inevitable challenges to this legistation. Now that

this may be coming back, | wanted to circle back and see If you still are developing such a litigation group.
Thanks, N

6/24/2010



Health care litigation meeting _ Page 1 of 1

Kagan, Elena

From: Katyal, Neal

Sent:  Sunday, March 21, 2010 6:19 PM
To: Kagan, Elena

Subjost: Fw: Health care IItigatlon masting

This is the first Fve heard of this. 1 think you should go, no? | will, regardless, but feel like this is litigation of
ssngular importance.

From: Perrell, ThomasJ '

. Tot Gershengorn, Ian {CIV); Brinkmann, Beth (CIV}; West, Tony (CN), Martinez, Brian (CIV); Adiga, Mala,
Guerra, Joseph R.; Delery, Stuart F. (ODAG); Cedarbaum, Jonathan, Golder, Chad (ODAG); Monaco, Lisa
(ODAG); Katyal, Neal

€c: Gunn, Currie (SMO); Guerra, Joseph R.

Sent: Sun Mar 21 18:11:12 2010

Subject: Health care litigation meeting

Alf -

It sounds like we can meet with some of the health care policy team tomorrow at 4 to help us prepare
for itigation. It has to be over there. -Can folks send me the waves info (fult name, SSN, DOB} of
everyohe that should attend as soan as possible? WH wants it tonight, if possible. I'know we won't
get everyone's in tonight.

Also, we need to thmk about the key lssugs/questions for the agenda. (b) 5} tops on my fist,”
but | know theré are others. Tony/lan/Beth - can CIV flesh out what we feel like we need to dlscuss?
Jonathan and OLC may have some ideas as well.

Thanksl

Tom

6/24/2010



Healéh care litigation meeting Page 1 of 1

Kagan, Elena

From: = Kagan, Elena

Sent:  Sunday, March 21, 2010 8:20 PM
To: . Katyal, Neal

Subject: Re; Health care litigation mesting

What's your phone number?

From; Katyal, Neal

Fo: Kagan, Elena

Sent: Sun Mar 21 18:18:45 2010 _
Subject: Fw: Health care litigation meeting

* This Is the first I've heard of this. 1 ihink you should go, no? 1 will, regérdless, but feei like this is litigation of
singular Importance.

From: Perrelli, Thomas J.

- To: Gershengorn, Tan (CIV); Brinkmann, Beth {CIv); Wast, Tony (CIV}; Martinez, Brian (CIV); Adiga, Mala;

Guerra, Joseph R.; Delery, Stuart F. (ODAG); Cedarbaum, Jonathan; Goldér, Chad (ODAG); Monaco, Lisa
(ODAG); Katyal, Neal

Ce: Gunn; Currie (SMO); Guerra, Joseph R.
Senk: Sun Mar 21 18:11:12 2010
Subject: Health care litigation meeting

All -

It sounds like we can meet with some of the health care policy team tomorrow at 4 to help us prepare
for litigation. It has to be over there, Can folks send me the waves info (full name, SSN, DOB) of

everyone that should attend as soon as possible? WH wants it tonight, if possible. | know we won't
get everyones In tonight. '

Also; we need to think about the key Issues/questions for the agenda. (b) (5) aps on my list,

but | know there are others. Tony/lan/Beth -- can CIV flesh out what we feel like we need to discuss?
Jonathan and OLC may have some Ideas as well.

Thanks!

Tom

6/24/2010



Health care litigation meeting _ Page 1 of 1

Kagan, Elena

From: Katyal, Neal

Sent:  Sunday, March 21, 2010 6:22 PM
To: Kagan, Elena

Subject: Re: Heaith cave litigation maating

(b) (6)

From: Kagan, Elena
To: Katyal, Neal.
Sent: 5un Mar 21 18:19:46 2010

Subject: Re: Health care litigation meeting .

What's your phone number?

From: Katyal, Neal

To: Kagan, Elena

Sent:-Sun Mar 21 18:18:45 2010

Subjeck: Fw: Health care litigation meeting

This is the first I've heard of this. 1 think you shouid go, na? | will, regardless, but feel like this is litigation of
‘singular importance. -

From: Perrelii, Thomas J. ]

To: Gershengorn, Ian (CIV); Brinkmann, Beth (CIV); West, Tany (CIV); Martinez, Brian (CIV); Adiga, Mala;
Guarta, Joseph R.; Delery, Stuart F. (ODAG); Cedarbaum, Jonathan; Golder, Chad (ODAG); Monaco, Lisa
(ODAG); Katyal, Neal

‘Ce: Gunn, Currle (SMO); Guerra, Joseph R.

Sent: Sun-Mar 21 18:11:12 2010
- Subject: Health cara litigation meeting

All -

It sounds like we can meet with some of the health care policy team tomorrow at 4 to help us prepare
for litigation. it has to be over there, Can folks send me the waves info {(full name, 55N, DOB) of
everyone-that should attend as soon as possible? WH wants it tonight, if possible. | know we won't
get everyone's in tonight. '

Also, we need to.think about the key issues/questions for the agenda. [ 7 () ops an my list,
but | know there are others. Tony/lan/Beth -- can CIV flesh out what we feel like we need to discuss?
Jonathan and OLC may have soine Ideas as.well.

Thanks!

Tom

6/24/2010



iKag' an, Elena — , —

From: Dreaben, Michael. R

Sant: Wednesday, March 24, 2010 2:31 PM
To: . Kagan, Elena; Kneedler, Edwin S
Subject: Fw; Health care challenges

Elena and BEd,

Re the message below, several USAs volunteered that they hopad that 6ur_office would be

involved in structuring the government's defense of health cara, For all I know, we are
involved. Just wanted to pass thias on.

Thanks,
Michael

----- Original Message ~~--~
From: Dreshen, Michael R

'To: Brinkmann, Beth (CIV)

Sent: Wed Mar 24. 14:25:5% 2010
S8ubject: Health care challenges

'ﬁi Beth,

I spoke at the US Attorney's conference today in Tempe AZ and several of them came up to
me afterwards to ask how the Department is coordinating responses to the state AG
lawsuits. They'd like to know what if anything they should may publicly -in response and
equally important who should they communicate with about defending thepe suits, I amgume
that Civil 1 going to take the lead -in the defense of these cases, no?  Is there a task
dorce or lead person to whom I should refer the USAs? If we haven't already done so, it
gaems to we that we (the Department) should take the initiative te contact the USAs in the
districts where states have sued to let them know what the process and Lines of- ‘

responsibility will be. My apologies if this has already been done, If it has, some USAs
haven't gotten the word. :

Michael



ﬁaﬁan. Elena —

from: Draaben, Michael R

Seont; Wednesday, March 24, 2010 2:32 PM
Yo: Kagean, Elena; Kneedler, Edwin §
Subject: Fw: Health care challenges

Beth's response.

----- Original Mesgage w«----

From: Brinkmann, Beth (CIV)

To: Dresben, Michael R

Sent: Wed Mar 24 14:29:;59 2010
‘Subject: RE: Health care challenges

Michaal,

¥es, Ton, Tan and I had a nationwide conference call yesterday with the Civil Chiefs. A
memo also went ocut the day before. I am forwarding right after this. Let’'s discuss if
you have ideas about what more to do. :

Beth

————— Original Message-----

From: Dreeben, Michael R

Sent: Wedneaday, March 24, 2010 2:26 PM
To: Brinkwamn, Beth (CIV)

Subject Health care challenges

Hi Beth,

I :spoke at the US Attorney*s conference today in Tempe AZ and ssveral of them came up to
me afterwards to ask how the Department is coordinating responses to the state AG
“.lawsuits. They'd like to know what if anything they ghould say publicly in response and
equally impcrtant who should they communicate with about defending these suits. I assume
that Civil is going to take the lead in the defense of these cases, no? Is there a task
dorce or lead person to whom I ghould refer the USAs? If we haven't already done so, it
seemg8 to wme that we (the Department} should take the initiative to contact the USAs in the
districts where states have sued to let them know what the process and lires of
responsibility will be. My apologies if this hds already been dene. If it has, some USAs
haven't gotten the woid, ’

Michael



* Kagan, Elena ' —

From: Dreeban, Michael R :
Sent: Wednesday, March 24, 2010 2:32 PM
To: Kagan, Elena; Kneadler, Edwin §
Subject: Fw: Health care challenges

More,

~~+~- Original Message -----

From: Brinkmann, Beth (CIV)

To: Dreeben, Michael R |

Sent: Wed Mar 24 14:29:59 2010
Subject: RE: Health care challenges

Michael,

Yes, Ton, Ian and I had a nationwide conference call yesterday with the Civil Chiefs. &

meme also went out the day before. I am forwarding right after this. Letfs discuss if
you have ideas about what more to do, -

Beth

----- Orlginal Message-----

From: D¥escben, Michiel R :
Sent: Wednesday,., March 24, 2010 2:26 BEM
To: Brinkmann; Beth {CIV) ] -
Subject: Health care challenges

Hi Beth,

I spoke at the US Attorney's conference today in Tempe AZ and several of them came up to
me afterwards to ask how the Department is coordinating respomses to the state AG
lawsuits. They'd like to know what-if anything they should may publicly in response and
equally important wheo should they communicate with about defending these suits. I assume
that Civil is going to take the lead in the defense of thege cases, no? TIs there a task
dorce or lead person to whom I should refer the USAE? If we haven't already done so, it
geems- to me that we (the Department) should take the initiative to contact the USAs in the
districts where states have gued to let them know what the process and lines of '

responsibility will be. My apologies if this has already been done. If it has, some USAs
haven't gotten-the word.

Michael



Kagan, Elena

I
From: Kneedlsr, Edwin 8 _
Sent: Wednesday, March 24, 2010 3:38 PM
To: Dreeben, Michael R; Kagan, Elena
Subject: - RE: Health care challenges
Thanks.
«eaw-Original Message-----

. From: Dreshen, Michagl R

" Sant: Wednesday, March 24, 2010 2:32 BPM
To: Kagan, Elena; Kneedler, Edwin S
Subject: Fw: Health care challenges

More.

—w=-== QOriginal Mesgage -----

From: Brinkmann, Beth (CIV}

To: Dréeben, Michael R

Sent: Wed Mar 24 14:29:5% 2010
Subject: RE: Health care c¢hallenges

Michael,

Yeg, Ton, Ian and I had a nationwide conference call yvesterday with the Civil Chlefs. A
memo also weni out the day before. I am forwarding right after this. Let's dis¢uss it
you have ideas about what more to do.

Beth

- == ---0Original Megmage--~--

From: Dresben, Michael R :
Sent: Wednesday, March 24, 2010 2:26 PM
To: Brinkmann, Beth (CIV}

Subject: Health care challenges

Hi Beth,

I spoke at the S Attorney's conference today in Tempe AZ and several of them came up to
me afterwards to ask how. the Department is coordinating responses to the state Ag
lawsults. They'd like to know what if anything they should sdy publicly in response and’

equally important who should they communicate with about defending thege guits. I agsume
that Civil is going to take the lead in the defense of these cases, no? Is there a task
dorce or lead person to whom I should refexr the USAs? If we haven't already dome so, it
seems to me that we (the Department) should take the initiative to contact the USAs.in the
‘distriets where states have sued to let them know what the process and lines of
responsibility will be. My apolegies if this has already been done. LE it has, some USAs
haven't gotten the word.

Michaél

10



Kaigan, Elena

From: Katyal, Neal

Sent: Monday, May 17, 2010 1;19 P
To: Kagan, Elena

Subject; FW: HCR litigation

This is what I told Tracy abkout health care

----- Original Mespage-----

From: Katyal, Neal

Sent: Monday, May 17, 2010 1:04 PM
To: Schmaler, Tracy

Subject: RE; HCR litigation

No, she never hag been involved in any of it. I've run it for the 0ffice, and have never
.discussed the issues with her one bit,

------ Original Message-----

From: Schmaler, Tracy

Sent: Monday, May 17, 2010 1:03 PM
To: Katyal, FReal

Subject: HCR litigation

Has Elena been involved in any of that to the extent BG office was consulted? ¥now you've
been point but expect I'1l get thiz g.



Kagan,Ebna

From: Kagan, Elena

Sent: Monday, May 17, 2010 1:20 PM
To: Katyal, Neal

Co: Schmaler, Tracy

Subject: Re: HCR litigation

This needs to be coordinated. Tracy, you should not say anything about this before talking
to me.

----- Original Message -----
From: Katyal, Neal

To: Kagan, Elena

Sent: Mon May 17 13:18B:45 2010
Subject: FW: HCR litigation

This ig what I told Tracy about health care

e Original Message-----

From: Katyal, Neal

Sent: Monday, May 17, 2010 L:04 PM
To: Schmaler, Tracy

Subject: RE: HCR litigation

No, she never has been involved in amy of it. I've run it for the Office, and have never
digcusged the issues with her one bit. ’

----- Qriginal Megsagge-----

From: Schmaler, Tracy .
Sent: Monday, May 17, 201C¢ 1:03 PM
To: Katyal, Neal

Subject: HCR litigation

Has Elena been involved in any of that to the extent 30 office was consulted? Know you'wve

been point but expect I'll get this g.

12



(b) (6)

From: Katyal, Neal

Sent: Monday, May 17, 2010 1:24 PM
To: Kagan, Elena

Subject: RE: HCR litigation

Got it. | have been receiving a plethora of inquiries, from Tracy, Ali, Kravis, etc. about a whole variety of things like the below for
several days now. Most of them aren't that sensitive so [ don't pass them on to you. 1am very happy to just stay out of this and have
you field these inquiries if you'd like. Just [et me know,

Also, I'd like to discuss Witt with you when you have a moment. I'm at RASEQER
Neal

-----Original Message-—---

From: Kagan, Elena

Sent: Monday, May 17, 2010 1:20 PM
To: Katyal, Neal

Cc: Schmaler, Tracy

Subject: Re: HCR litigation

This needs to be coordinated. Tracy, you should not say anything about this before talking 1o me.

----- Original Message --——-

From: Katyal, Neal

To: Kagan, Elena

Sent: Mon May 17 13:18:45 2010
Subjeci: FW: HCR litigation

This is what 1 told Tracy aboul health care

----- Original Message-----

From: Katyal, Neal

Sent: Monday, May 17, 2010 1:04 PM
To: Schmaler, Tracy

Subject: RE: HCR litigation

No, she never has been involved in any of it. I've run it for the Office, and have never discussed the issues with her one bit.

From: Schmaler, Tracy

Sent: Monday, May 17, 2010 1:03 PM
To: Katyal, Neal

Subject: HCR litigation

Has Elena been involved in any of that to the extent SG office was consulted? Know you've been point but expect I'll get this q.

48



(b) (6)

From: Schmaler, Tracy

Sent: Monday, May 17, 2010 227 PM
To: Kagan, Elena; Katyal, Neal
Subject: RE: HCR litigation

Sure - no one has asked yet ... Just expecting it.

-----Original Message-----

From: Kagan, Elena

Sent: Monday, May 17, 2010 1:20 PM
" To: Katyal, Neal

Ce: Schmaler, Tracy

Subject; Re: HCR litigation

This needs to be coordinaied. Tracy, you should not say anything about this before talking to me.

————— Original Message ----

From: Katyal, Neal

To: Kagan, Elena

Sent: Mon May 17 13:18:45 2010
Subject: FW: HCR litigation

This is what I told Tracy about health care

From: Katyal, Neal

Sent: Monday, May 17, 2010 1:04 PM
To: Schmaler, Tracy-

Subject: RE; HCR litigation

No, she never has been involved in any of it, I've run it for the Office, and have never discussed the issues with her one bit,

----- Original Message—-—-

From: Schmaler, Tracy

Sent: Monday, May 17, 2010 1.03 PM
To: Katyal, Neal

Subject: HCR litigation

Has Elena been invelved in any of that to the extent SG office was consulted? Know you've been point but expect I get this q.

49



From: Katyal, Neal :
Sent: Tuesday, June 15, 2010 12:54 PM

To: Kagan, Elena
Subject: Fw: connecting you two

Fyi.
Also AG just told me that he expects a big story coming out shortly about whether you are recused in health care litigation.
| went over the timing and that you have been walled off from Day Cne.

(b) (5)

Not responsive




(b) (5)

Not responsive

51



OO

From: Kagan, Elena
Sent:  Tuesday, June 15, 2010 1:33 PM
To: (b) (2); (b) (6)

Subject: Fw: connecting you two

Fyi

From: Katyal, Neal

To: Kagan, Elena

Sent: Tue Jun 15 12:54:17 2010
Subject: Fw: connecting you two

Fyi.
Also AG just told me that he expects a big story coming out shortly about whether you are recused in health care
litigatian. | went over the timing and that you have been walled off from Day One.

(b) (5)

Not responsive

1/27/2011



1/2771/2011

(b} (3)

Not responsive
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Katyal, Neal (SMO)

From: Katyal, Neal

Sent: Friday, January 08, 2010 10:57 AM
To: Hauck, Brian

Subject: RE: Health Care Defense

Absolutely right on. Let's crush them. I'll speak with Elena and designate someone.

From: Hauck, Brian

Sent: Friday, January 08, 2010 10:54 AM
To: Katyal, Neal

Subject: Health Care Defense

Hi Neal -- Tom wants to put together a group to get thinking about how to defend against inevitable challenges to the
health care proposals that are pending, and hoped that OSG could participate. Could you figure out the right person or
people for that? Mare the merrier. He is hoping to meet next week if we can.

Thanks,
Brian

60



Katyal, Neal (SMO)

From; Katyal, Neal

Sent: Friday, January 08, 2010 1:05 PM
To: Hauck, Brian;hm- SMO)
Subject: RE: Health Care Liefense

Brian, Elena would definitely like OSG to be involved in this set of issues. | will handle this myself, along with an Assistant
from my ofﬁce,.ﬁl@i, and we will bring Elena in as needed.

I am out of town from Jan 12-15 though, so if we could do it the following week it'd be ideal. If so, | can do almost anytime
from Jan 19-21, except 10-1115 on the 19th, and 1030-1230 on the 20th, which is when our office is in arguments at the
Court. .

N

From: Haugck, Brian

Sent: Friday, January 08, 2010 10:54 AM
To: Katyal, Neal

Subject: Health Care Defense

Hi Neal -- Tom wants to put together a group to get thinking about how to defend against inevitable challenges to the
health care proposals that are pending, and hoped that OSG could participate. Could you figure out the right person or
people for that? More the merrier. He is hoping to meet next week if we can.

Thanks,
Brian

61



Katyal, Neal (SMO)

From: Katyal, Neal

Sent: Monday, May 17, 2010 1:05 PM
To: Katyal, Neal; Schmaler, Tracy
Subject: RE: HCR litigation

Hcr is health care reform, right? If sc, then my previous answer stands

----- Original Message--~--

From: Katyal, Neal

Sent: Monday, May 17, 2010 1:@4 PM
To: Schmaler, Tracy

Subject: RE: HCR litigation

No, she never has been involved in any of it, I've run it for the Office, and have never

discussed the issues with her one bit.

————— Original Message-----

From: Schmaler, Tracy

Sent: Monday, May 17, 2010 1:83 PM
To: Katyal, Neal

Subject: HCR litigation

Has Elena been involved in any of that to the extent SG office was consulted?
been point but expect I'll get this q.

Know you’ve
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Katyal, Neal (SMO)

From: Schmaler, Tracy

Sent: Monday, May 17, 2010 1:11 PM
To: Katyal, Neal

Subject: RE: HCR litigation

Yes - thanks.

----- Original Message-----

From: Katyal, Neal

Sent: Monday, May 17, 2618 1:85 PM
To: Katyal, Neal; Schmaler, Tracy
Subject: RE: HCR litigation

Hcr is health care reform, right? If so, then my previous answer stands

----- Original Message-----

From: Katyal, Neal

Sent: Monday, May 17, 2616 1:64 PM
To: Schmaler, Tracy

Subject: RE: HCR litigation

No, she never has been involved in any of it. I've run it for the Office, and have never

discussed the issues with her one bit,

----- Original Message--~~-

From: Schmaler, Tracy

Sent: Monday, May 17, 201¢ 1:83 PM
To: Katyal, Neal

Subject: HCR litigation

Has Elena been involved in any of that to the extent SG office was consulted?
been point but expect I'll get this g.

Know you've

68



Katyal, Neal (SMO)

From: m (SMO)
Sent: ednesday, January 13, 2010 7:11 PM

To: Katyal, Neal
Subject: RE: Health Care Defense

| attended the meeting taday - Tom P. led it, and there were folks from Civil, OLG, and Antitrust. The basic plan is fo do
some anticipatory thinking about claims that will be asserted and how we will defend against them. It turns out that Civil
has already started this, and hopes to produce some model briefs or memos. The big areas of possible litigation arw

€ expectauon Is that a bul could pass and be signed by mid-February, so we couid be in iigation soon
atter, 1here is the possibility of both well-financed, sophisticated challenges, as well as numerous pro se and frivolous
claims.

lan G. and Tony West will make a recommendation to Tom on how to structure the process going forward, i.e., should
there be weekly meetings, etc. | spoke to lan afterwards and told him we would fike to be involved and to please keep us
in the loop.

Please let me know if you have any questions or want to discuss.

From: Katyal, Neal

Sent: Friday, January 08, 2010 1:05 PM
To: Hauck, Brian {5MO)
Subject: RE: Health Care Defense

Brian, Elena would definitely like OSG to be involved in this set of issues. | will handle this myself, along with an Assistant
from 'my office, m@i and we will bring Elena in as needed.

i am out of town from Jan 12-15 though, so if we could do it the following week it'd be ideal. If so, | can do almost anytime
from Jan 19-21, except 10-1115 on the 19th, and 1030-1230 on the 20th, which is when our office is in arguments at the
Court.

N

From: Hauck, Brian

Sent: Friday, January 08, 2010 10:54 AM
To: Katyal, Neal

Subject: Health Care Defense

Hi Neal -- Tom wants to put together a group to get thinking about how to defend against inevitable challenges to the
health care proposals that are pending, and hoped that OSG could participate. Could you figure out the right person or
people for that? More the merrier. He is hoping to meet next week if we can.

Thanks,
Brian
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RE: Health Care Defense Page 1 of |

Katyal, Neal (SMO}

From: Katyal, Neal
Sent:  \Wednesday, January 13, 2010 7:16 PM

To: (b) (6) [Eli®)]

Subject: Re: Healih Care Defense

Great. | aiﬁreciate it. | want to make sure our office is heavili involved even in the dct. Also one randem o-JIYKG)!

From: |
To: Katyal, Neal

Sent: Wed Jan 13 19:11:22 2010
Subject: RE: Health Care Defense

j (5MO)

| attended the meeting today - Tom P. led #, and there were folks from Civil, OLC, and Antitrust. The basic plan is to do some
anticipatory thinking about claims that will be asserted and how we will defend against them. 1t turns out that Civil has
already started this, and hopes to produce some model briefs or memos, The big areas of pessible litigation are

expectation 1s € signed by mid-repruary, so we cou € 1N gatien socn arer.

ere is the
possibility of both well-financed, sophisticated challenges, as well as numerous pro se and frivolous claims,

lan G. and Tony West will make a recommendation to Tom on how to structure the process going forward, i.e., should there

he weekly meetings, etc. | spoke to lan afterwards and told him we would like to be involved and to please keep us in the
loop.

Please let me know if you have any guestions or want to discuss.

From: Katyal, Neal
Sent: Friday, January 08, 2010 1:05 PM

To:  Hauck, Brian; JINDIEIN (Vo)

Subject: RE: Health Care Defense

Brian, Elena would definitely like OSG to be involved in this set of issues. | will handle this myself, along with an Assistant
from my office,-m and we will bring Elena in as needed.

I am out of town from Jan 12-15 though, so if we could do it the following week it'd be ideal. If 50, | can do almost anyiime

from Jan 19-21, except 10-1115 on the 19th, and 1030-1230 on the 20th, which is when our office is in arguments at the
Court.

N

From: Hauck, Brian

Sent: Friday, Jantary 08, 2010 10:54 AM
To:  Katyal, Neal

Subject: Health Care Defense

Hi Neal -- Tom wants to put together a group to get thinking about how to defend against inevitable challenges to the health
care proposals that are pending, and hoped that OSG could participate. Gould you figure out the right person or people for
that? More the merrier. He is hoping to mest next week if we can.

Thanks,
Brian

1/25/2011
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