Judicial
Watcli
Decciuse no one
is above the law!

August 31,

2011

VIA CERTIFIED MAIL & FACSIMILE (202) 622-3895
Daniel Tangherlini
Chief Freedom of Information Officer
Disclosure Services, Departmental Offices
U.S. Department of the Treasury

1500 Pennsylvania Avenue, N.W.
Washington, D.C.

20220

(202) 622-0930
Re: Appeal of FOIA 2011-07-065 seekingSF-SOs of Employees Earning$225,000+
Dear Mr. Tangherlini:
This letter timely appeals an adverse dctennination
Freedom of Information Act (FOIA),

5 U.S.C. § 552,

et

1

within the meaning of the

seq.: respecting a public records

request addressed to the U.S. Department of the Treasury (Treasury) on July 12, 2011, by
2
The fOlA request sought Standard Forms 50
Judicial Watch, Inc., (Judicial Watch).

(Sf-50s) for all Treasury employees earning $225,000 or more, per year, in total
compensation between January 1, 2011, and the date of the request (inclusive). The
FOIA at issue was in turn redistrihuted to Treasury subdivisions by Disclosure Services
3
Director llugh Gilmorc.
'With respect to the Departmental Offices, Human Resource
Director Kristina Kaptur notified Judicial Watch in a letter dated August

25, 2011, as to
4
the conclusion of Treasury's search and intended fulfillment ofFOIA No. 2011-07-065.
Judicial Watch appeals Treasury's production with respect to the Departmental

1 Taylor v. Appleton, 30 F.3d 1365, 1370 (11th Cir. Fla I 994Xwithholding requested documents in whole
or in part constitutes "adverse determination within the meaning of 5 U .S.C. § 552(a)(6)(A)(i)).
"

2 A copy or Judicial Watch's .July 12 FOIA is here attached as Exhibit A.
3 A copy of Mr. Gi lmore s July 13 letter assc11ing as much (along with its respective attachme nt) is here
attached ;:is Exh ibit B.
'

4

A copy of Ms. Kaptur s August 25 letter is here attached a Exhibit C.
'
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Treasury Depar*mcnt
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Offices on two counts:
I.

Only two (2) DO staffers earned $225,000 or more during the period?

ln light of responses to date from other, comparable executive agencies, it can
hm·dly be believed that only two (2) individuals in Treasw·y's Departmental Offices were
being paid an annual rate of $225,000 or more during the relevant period. Consequently,
Treasury's Departmental Offices ought to be compelled to find and deliver all SF-50s on
file and in force during the relevant period for the entire specified class.
II.

What privacy interest is Lhere in the identity <l
? a senior government aide?

Also in light of responses to date from other, comparable executive agencies (as
well as even the narrowest application of jurisprudential doctrine on the su ject), it is
plain that Treasury's Departmental Offices excessively redacted the few SP-50s the
5
Names are not secret. Even assuming that respective
division saw fit to provide.
birthdate and retirement information was properly withheld, the identities of top-level
administration officials must -- in keeping with POlA -- be disclosed. Hence, Treasury's
Departmental Offices ought to be compelled to reproduce the two SF-50s it already
delivered (but, this time, with the names showing) and the rest of the outstanding SF-50s
without the contents of Box 1 redacted.
For all the foregoing reasons, Judicial Watch files this appeal in expectation that
Treasury's Chief FOIA Officer will cause the agency's Departmental Offices to locate
and deliver in accordance with all relevant laws and regulations all records requested in
FOIA 2011-07-065. If you do not understand this appeal or any portion thereof, please
contact FOIA Program Manager John Althen immediately at (202) 646-5172

or

jalthen@judicialwatch.org. Judicial Watch anticipates receiving the requested documents
and a waiver of both search and duplication costs within twenty (20) business days.
SincereI

(

Lisette Garcia, J.D.
Senior Investigator

5

Treasury's entire production with respect to lhc Departmental Offices is here attached as Exhibit D.
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July 12, 2011
VIA CERTIFIED MAIL & FACSIWLE(202)622-3895
FOTA Liaison Hugh Gilmore
Disclosure Services
U.S. Department of the Treasury
1500 Pennsylvania Ave., N.W.
Washington, D.C. 20220
I-lugh.Qilmore(a),do.treas.gov
(202) 622-0930
Re: FOIA Request for SF-SOs of Employees EarningMore than $225,000 per Year
Dear Sir or Madam:
Pursuant to the Freedom oflnformation Act (FOIA), 5 U.S.C. § 552, et seq.,
Judicial Watch, Inc., (Judicial Watch) hereby requests that the U.S. Department of the
Treasury (Treasury) produce the following within twenty (20) business days:
Standard Fonns 50 (SF-50s) for all Treasury employees
earning $225,000, or more, per year in total compensation.
The time frame for this request is January 1, 2011 through the present.
In placing this request, Judicial Watch directs the Treasury's attention to President
Barack Obama's January 21, 2009 Memorandum concerning the Freedom oflnformation
Act which states:
All agencies should adopt a presumption in favor of
disclosure) in order to renew their commitment to the
principles embodied in FOIA ...The presumption of
disclosure should be applied to all decisions involving
FOIA.
Freedom of Infonnation Act. Pres. Mem. of January 21, 2009, 74 Fed. Reg. 4683.
The memo further provides that "The Freedom of Information Act should be
administered with a clear presumption: In the case of doubt, openness prevails."
Nevertheless, if any responsive record or portion thereof is claimed to be exempt
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from production under FOIA, please provide sufficient identifying information with
respect to each allegedly exempt record or portion thereof to allow us to assess the
propriety of the claimed exemption. Vaughn v. Rosen, 484 P.2d 820 (D.C. Cir. 1973),
cert. denied, 415 U.S. 977 ( 1974). In addition, any reasonably segregable portion of a
responsive record must be provided, after redaction of any allegedly exempt material. 5
u.s.c. § 552 (b).
Judicial Watch also hereby requests a waiver of both search and duplication fees
pursuant to 5 U.S.C. §§ 552 (a)(4)(A)(ii)(II) and (a)(4)(A)(iii). Judicial Watch is entitled
to a waiver of search fees Wldcr 5 U.S.C. § 552(a)(4)(A)(ii)(JI) because it is a member of
the news media. (,j. National Security Archive v. Department ofDefense, 880 F.2d 1381,
1387 (D.C. Cir. 1989)(defining news media within FOIA context). Judicial Watch has
also been recognized as a member of the news media in other FOIA litigation. See, e.g.,
Judicial Watch, Inc. v. U.S. Department o.f"Justice, 133 F. Supp.2d 52 (D.D.C. 2000);
and, Judicial Watch, Inc. v. Department of Defense, 2006 U.S. Dist. LEXIS 44003, *l

(D.D.C. June 28, 2006). Judicial Watch regularly obtains information about the
operations and activities of government through FOIA and other means, uses its editorial
skills to turn this jnformation into distinct works, and publishes and disseminates these
works to the public. It intends to do likewise with the records it receives in response to
this request.
Judicial Watch also is entitled to a complete waiver of both search fees and
duplication fees pursuant to 5 U .S.C. § 552 (a)(4 )(A)(iii), Under this provision, records:
shall be furnished without any charge or at a charge
reduced below the fees established under clause (ii) if
disclosure of the infonnation is in the public interest
because it is likely to contribute significantly to public
understanding of the operations or activities of government
and is not primarily in the commercial interest of the
requester.
5 O.S.C. § 552(a)(4)(A)(iii).
In addition, if records are not produced within twenty (20) business days, Judicial
Watch is entitled to a complete waiver of search and duplication fees under Section 6 (b)

of the OPEN Government Act of2007, which amended FOIA at 5 U.S.C. § 552
(a)(4)(A)(viii).
Judicial Watch is a 501(c)(3), not-for-profit, educational organization, and, by
definition, it has no commercial purpose. Judicial Watch exists to educate the public
about the operations and activities of government, as we.ll as to increase public
understanding about the importance of ethics and the rule of law in government. The
particular records requested herein are sought as part of Judicial Watch's ongoing efforts
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to document the operations and activities of the federal government and to educate the
public about these operations and activities. Once Judicial Watch obtains the requested
records, it intends to analyze th.em and disseminate the results of its analysis,

as

well

as

the records themselves, as a special written report. Judicial Watch will also educate the
public via radio programs, Judicial Watch's website, and/or newsletter, among other
outlets. It also will make the records available to other members of the media or
researchers upon request. Judicial Watch has a proven ability to disseminate information
obtained through FOIA to the public, as demonstrated by its long-standing and
continuing public outreach efforts.
Given these circumstances, Judicial Watch is entitled to a public interest fee
waiver of both search costs and duplication costs. Nonetheless, in the event our request
for a waiver of search and/or duplication costs is denied, Judicial Watch is willing to pay
up to $350.00 in search and/or duplication costs. Judicial Watch requests that it be
contacted before any such costs are incmTed, in order to prioritize search and duplication
efforts.
In an effort to facilitate record production within the statutory time limit, Judicial
Watch is willing to accept documents in electronic fonnat (e.g. e-mail, .pdfs). When
,
necessary, Judicial Watch will also accept the "rolling production' of documents.
If you do not understand this request or any portion thereof, or if you feel you
require clarificatio please contact Judicial Watch POIA Program Manager John Althcn
immediately at (202) 646-5172 or jalthen@judicialwatch.org. Judicial Watch looks
forward to receiving the requested documents and a waiver of both search and
duplication costs within twenty (20) business days. Thank you for your prompt
compliance with all applicable laws.
Sincerely,
I

Lisette Garcia, J.D.
Senior Investigator
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RE: 2011-07-065

Lisette Garcia, J.D.
Senior Investigator
Judicial Watch, Inc.
425 Third St., S.W., Suite 800
Washington, DC 20024
Dear Ms. Garcia:
This concerns your July 12, 2011, Freedom of Information Act (FOlA) request which was
received in this office.
Every effort will be made in Departmental Offices (DO) to provide you with a timely response.
However, please be advised that unusual circumstances exist regarding a search and review of
the information requested due to the timeframe of the records which may result in voluminous
records.
Your request for a fee waiver will be addressed by the program office assigned to the
processing of your request. They will contact you directly. Your request may require further
submissions, justifications, and or more reasonable descriptions. Departmental Offices (DO)
and each Treasury Bureau will access fees separately. Therefore, DO and each Bureau can
change you up to $350.00 respectively, for the processing of your request if your fee waiver is
denied.
Further inquiries to DO concerning this request should make reference to the identification
number at the top of this letter and should be faxed to 202-622-3895 or mailed to:
FOIA Request
Disclosure Services
Department of the Treasury
Washington, DC 20220
Your request has also been assigned to the Treasury Bureaus listed on the enclosure. Further
inquiries to the Bureaus should be addressed to them directly.

Sincere l y,

!

Hu
Director, Disclosure Services
Enclosure
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