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Memorandum ‘ ~ Office of the Independent Counsel

o " All OIC Attorneys T e 471098

hom: HRC Team

Sabject: Hillary Rodham Clinton: Summary of Evidence
and Suggested Reading

We have been asked to providé material at the earliest opportunity to assist you in
assessing the evidence relating to Hillary Clinton. - This first memorandum is intended as a brief
introduction to our theory of the case. It includes, in section II, an annotated reading list’ of the
relevant portions of ;arlier memorandﬁxh produced by OIC that contain piec;-.s of the evidentiary

- puzzle. You will receive a more detailed memﬁranduni in the next week or two.

I. Theory of the Case

Iz

o In 1985 and 1986, Hillary Clinton and Hubbell provided legal services relaﬁhg to real
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estate knowﬁ_as Cestle Grax.x.de. The -trahsactiox_ms involving Seth Ward, jim McDougal, Madison
Guaranty Savings and Loan (“MGSL”’) and Castle G:ande were crimes. Hillary Clinton and
Hubbell, whether knov%n'ngly or not; provided legel services that faeilitated those crimes and

‘ exposed themselves, and the RLF to potential criminal and civil liability. In particular: aftorneys
from the Rose Law Firm (“RLF”) did the legal work on the real estate transaction using language
pfovided by Hebbell; Hillary Clinton worked on two fraudulent “cros_s-l,oans” and an option
agreement that weee used te deceive bank examiners as to the true nature of the Castle Grande
transactions aﬁd the involvement of MGSL in those transaetions; Hubbell’s secretary typed the
agreements and Ward received the documents directly from Hubbell. Ma&ison officials used the
option agreement to deceive the bank cxa.minefs_ and their deception materially effected their

assessment of MGSL.

I Hillary Clinton destroyed her person records of her work for MGSL includiﬁg

 the file relating to her work on the option agreement less than two years after the work wag‘{
completed -- and while a civil law suit relating to that very option agreement, Seth Ward and
MGSL was pending. At the same time there was an ongoing criminal investigation of MGSL

Hubbell received and sovlicited business from the Federal Deposit Insurance Coréora_tion

“F DIC”S and the Resolution Trust Cerporation (“RTC”) to represent the FDIC and thé; RTCina
lawsuit as conservator of MGSL in an accountmg malpractice case, Mgdxmnﬁ_mmmy_umﬂ
Dunng the Emst litigation he read various reports that described Castle Grande and Ward as
having engaged in crimes. Hubbell concealed all work that Hillary Clmton Hubbell and the RLF

had done for MGSL and Seth Ward. When, in 1989, Jim McDougal was 1nd1cted;for
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Mactions related to Castle Grande, Hillary Clinton and I—Iﬁbbéll followed his trial clos’ely..

Iﬁ 1992, during the Clinton campaign for President, media inquiries caused Hilléry
'Clinton; Hubbel! and Vincé Foster to collect additional RLF records relating to Hillary Clinton’s
work for MGSL, 'inc':luding her. billing records and all of the ﬁrm§ MGSL files which were th:ﬁ in
a remote storage archive. They reviewed them thoroughly, familiarizing themselves with them -
and refreshing their recollections. During his review of the billing records Hubbell partlcular]y

Ve

focussed on Hlllary Clinton’s multiple conferences with Ward on the IDC/Castle Grande matter.

The political exposure added a slightly different tinge to the naturel |

concern.

they now had political concemns: Hilla.ry Clinton and Bili Clinton were business partners of the
- ownerofa falled S&L it was allegcd McDougal had hired Hllla.ry Clinton to represent hxm

bcfore state agencies that reported to her husband as way of mdlrcctly wielding mﬂucnce over

the decisions being made. | IHlllary Clinton’s role in the representapgn of

MGSL, the campaign and Hillafy Clinton persoria!ly“f)govidcd the public with inaccyrate
informatioh regérding: how MGSL came to ;etain the RLF and the extent.and naturé of Hlllary
Clinton’s work before state agencies -- inaccurate stories that Hillary Clinton anq Hubbéif_were
“stuck with” as official investigationg bcgan. | L

- Following the campaign, Hubbell and Vince Foster remo;zed all remaining RLI'zlrccords
relating to the RLF’s and Hxllary Clmton s work for MGSL from the law fim. In vanous parcels
those records were sent to Washmgton, D.C. Two copies of the most sx‘gguﬁ;ant of Ehese records,
Hillary Clinton’s billing records for the work she did for MGSL, are-kn‘m;ntto ¢xis€-- one set
was discovered in a briefcase in Vince F.ostc'r’s attic in July :1v997; the other s;t‘:‘wa;discovered in
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the Book Room adjacent to Hillary Clinton’s ofﬁce'in August 1995 and publicly released in
January 1996. If, as we contend the evidence supports the concluswn that Hillary Clinton

reviewed the bllhng records in detml in February - March 1992, and that she retamed a copy of

the records for reference and use during 1-992-1995,\

What, then, are the crimes under consideration? Between January 1994 and February :;';
1996 both Hillary Clmton and Hubbell made numerous sworn staternents to the RTC the FDIC
the Senate and the House of Representatives, and to OIC Each of these reflected and embodaed
materially inaccurate stories rc]atmg to: how RLF came to be retained by MGSL Hillary |
.Clmton s role in the IDC/Castle Grande venture; Hlilary Clinton’s role in representing MGSL
before state agencies; Hubbell’s representanons to the RTC and FDIC regarding Hillary |

| _ Clinton’s role in the IDC/Castle Grande venture; and the removal of records from RLF. The

question, generally, is not whether the Staterncnts are inaccurate, but whether they are will‘:i"‘ully
SO. | |

Below is an-annotated reading list which summarizes in more dctaﬂ the evrdence rhat

~would go to show that at the time the statements were made i in  the 1994-96 time period Hubbell

and Hillary Clinton had recently refreshed their recollectronl : ;’v ]

| It-also. dlrects the reader to portions of existing memorandum where the
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Il. Annotated Reading List
1) Castle Grande - The Castle Grande transactioﬁs were crimes. ‘Brieﬂy outlined they
‘were'as follows: In October and November 1985, MGSL fxceded to incfease its book profits to
meet the federal regulatory requirement that it havé a net worth.of 3%. To meet this requirement
. MGSL arranged to A“book” fraudulent profits on the IDC/Castle Grande transaction. McDougal
arranged for Madison Financial, a subsidiary of MGSL, to purchase the IDC prbpeny.. An
Arkansas banking regulation limited, however, the amount of mbney that MGSL could invest in
‘ité subsidiary, Madison Financial, to prdvide it the capital to make the purchase. Accordingly,
Jim McDougallenlisted Seth Ward (Webb Hubbell’s father-in-law) as a straw man purchaser for
half the property and MGSL loaned Ward the money for the purchase on a non-recourse basis.
A;c, a reWard for his role as a straw mﬁn, Ward was i)romised a commission oﬁ the resale of the |
property; |
- - After the land was purchased it was resold (or “flipped”) at inflated prices based upon
fraudulent real estate appraisals so that MGSL cou}d “book” a profit on the sales. One such |
property flip involved a small sev_»;_er utility on the IDC property known as Castle Sewer and |
Water. Seth Ward was the nominee purchaser of the property for $400,000. On February 28,
1986 the ﬁtility was flipped to a group of purchasers including .iim Guy Tucker (who also
received loans for the pu;chase from MGSL) for an inflated pricé of $1.2 million. Overall, the
entire property sold for an inflated price of approximately $4 million. ‘
| The dat_e of the utility land flip, which is also the date of several other ﬂip. transactions, is
significant in two respects: First, MGSL w;as on notice that the Federal Home Loan Bank Board

(FHLBB) was going to begin an examination of MGSL on March 3rd, the next Monday with an
5
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 “as of” datc of Fcbnmry 28th. So any transactions booked on that day Wouldbe part of the

examination. Second, on the 28th, Hillary Clinton billed the IDC file 0.8 hours for an entry
marked only as “Seth Ward.” [This is one of 14 .separate entries relating to Hillary Clinton |
contacts with Seth Ward between December 1985 and June 1986]. |

As the FHLBB examination pfogressed, Seth Ward became concerned that he would not
be paid his commissior'ls.l He insisted to McDougal that he get t;he money due to him o roughly
$300,000. On March 31, 1986 Ward and McDougal arranged for payment as follows: MGSL
made a loan of roughly $300,000 to Seth Ward which was funded by tw checks from MGSL.
At the same time Madison Finance executed a loan documént in the same amount acknowledging
that it owed Seth Ward $400,000. This second “cross-loan” was not funded. Thus, Ward’s
obligation to repay MGSL the loan made to flim was “off-set” by the unfunded obligation of
Madison Finance to pay Ward. | |

On April 7, 1986, the original cross loan nofes were replaced with two other cross-loan
notes, which were also fraudulent in nature. . On that day Hillary Clinton billed 0.2 hours to the
IDC matter for a telephone conference With‘DOh i)enton', ail'oah officer with MGSL. [It bears
noting that of the 115 pages in the billing records recovered at the Whiie-HouSe, Vince F.oster’s
fingerprint were found on only 4 pégés; one on the billing memorz(x}ndnm that contains this entry.]
Denton has testified that the purpose of the call was that Hil‘lz-iry Clinton was involved in the.
execution of the cross-loans and that he advised Hillary Clinton that the loans would raise legal
queétions.

These oﬁ'—setting cro;s loans raised questions with the FHLBB bank examiners, who, in

late April 1986, questioned MGSL on the relationship between the twi; loans. At that time the
6
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bank exahﬁners were told that £he loans were Melated to each other and that the Madison
Finance loan was its obligation 6n commissions while the MGSL loan to Ward was a loan in
anticipation of the execution of an option agreement uhder which MGSL would take an option to -
- purchase a small parcel of land held in Ward’s name, known as “Holman Acres.” Not
surprisingly, the examiners asked MGSL 1o show thém the option agreement. On May 1, 1986,
Hillary Clinton billed 2.0 hours for the preparation of an option agr:emeni. That agréement was
subsequently shown to the bank examiners, who accepted it as truthful anci thereby limited their
: inﬁuiry. |
Suggested reading - The facts relating to the Castle Grande transaction are derailed i
Section IV of Bittman & O’Brien, “Clinton Finance,” at 255-335, June 1997. -
2) Othér RLF Work for'M GSL and befbre State Agencies - Three other aspects of
Hillary Clinton’s work for MGSL also have come under scrutiny, particularly during the 1992
qampaign -- how RLF came to be retained by MGSL; the work Hillary Clinton did before state
agencies on behalf of MGSL; and how Hillary Clinton terminated the relatiorishjp with MGSL. .
Two wildly diverging stories exist as to how MGSL came to retain RLF. Jirﬁ
McDougal’s version, now faméus, is that Bill Clinton jogged By his office one afternoon and said
Hillaxjf Clinton needed so‘me additional business. In resp'onse McDougal says he agreed to put
-RLF on a retainer and that Hillary Clinton came by later that same déy to make the arrangements.
Hillary Clinton'has a completely different recolleétion, first described in detail during the
1992 campaign. According.to her, John Latham, a y;sung officer at MGSL and Rick Massey, a |
young associate at RLF, agreed that RLF shquld_do some work for MGSL. However, McDoﬁga]

“had an outstanding legal bill for more than $5,000 that had not been paid for 3 years. Hillary
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Clinton says that her role was to intercede with McDougal for payment of the unpaid bill and to
arrange for an advance against fees from MGSL. She served as only as the billing partner and
did little or no work.

While affirmative proof of Jim McDougal’s version will be difficult, if not impossible,
after his dcaﬂn, disproof of Hillary Clinton’sl-versiqn is availablé to us, Massey hés, with
admiﬁc&ly varying degrees of &rtitu’de, denied-being the source of the MGSL business. More
impoﬁant]y, as detailed below, in 1992 Vince i-‘oster recoverc;i the old file from RLF storage and
actually found a copy of the so-called “unpaid” bill which had, in faqt, beeﬁ paid in October
1984, well before MGSL retained RLF in April 1985. This ﬁll, marked “paid” was found along
‘with a set of Hillary Clinton’s billing records, in Foster’s attic iri July 1997. Of note, the set of
billing records in the attic was identical to that found in the White House in January 1996, except
for the paid bill. |

. Also during the campaign, Hillary Clinton minimi;ed the role she played in seeking state
regulatory assistance for MGSL. She characterized her role as making a single “ministerial”
phone cﬁll to the head of the Arkansas Securities Department (“ASD™), Beverly Bassett Schaffer,
in relation to MGSL’s plén to Vraise capital through the sale of stock. [This was another plan to
raise capital to meet the net worth requirement. However, the stock sale never was completed,
and the Castle Grande transaction acted, m effect, as a rcplaccxhcnt method of incrcasiné -
MGSL’s net worth.]. The billing records reveal, however, that Hillary Clinton also worked on |
matters relating to the Arkansas Alcohol Beverage Commission, the Election Commission and
the Public Utilities Commiss;ion.

Of note, as well, is information derived from the cooperation of Jim Guy Tucker, which
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documénts the far larger volume of work done; with regularity, for MGSL by the Mitchell,
Williams, Selig & Tucker firm. Some inference can be drawn from the fact that MGSL chose not
to use its “regular” firm for these State-related contacts that MGSL hoped to gain some

’ advantage thereby. a | | |

| In June of 1986, the FHLBB calied MGSL management to a meeting in Dallas. Given

the tone of the letter they sent, it was e§idcnt that McDougal would soon be out as CEO of
MGSL and that MGSL was in serious trouble. In particular, MGSL was ordered to immediately
cease all work with IDC, Castle Sewgr and Water aﬁd othér McDouga]-operatgd compa;njes.

A copy of the lettér went to Beverly Bassett Schhffer, of the ASD, who forwarded a copy

| to Governor Clinton on Jﬁly 2,1986. On Fﬁday, July 11th, the Dallas meeting occurred and |
McDougal was ousted. The following Monday, July 14th three thihgs occurred: Betsey Wright,
~ Govermor Clinton’s chief of staff wrote him a note saying that she was worried about his
Whitewater stock -- Clinton wrote back, inéorrectly, that he did not have any stdck in Whitewater
| éhymore. On the samp day, Hillary Clinton v;rrotc'McDougal and returned the unexpended
advance against fees. And also oﬁ the same day Seth Ward gave MGSL a backdated revision of
his originﬂ agreement to fecéive commissions from Madison Financial.

Suggested reading -- The facts relating to RLF’s retention by MGSL, Hillary Clinton’s
work before the Arkansas Securities Deﬁartment (“ASD”) and the return of the retainer are
detailed in Sections II, 11 and V of Bittman & O’Brien, “Clinton Finance,” at 11-32, 110-18,
126-70, and 436-64, June 1997. Hillary Clinton’s wbrk before other state agencie§ on béhalf of

MGSL, and Jim Guy Tucker’s cooperation are not detailed in any memorandum. The

significance of the second set of billing records in Vince Foster’s attic is discussed in

/
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s Roseniweig, “Clinton Campaign: Febﬁlary Q March 1992,” at 42-48, January 1998.
| 3) 1987-1992 --
A) RLF Conﬂu:ts Before it was taken.over by the FDIC in February 1989
MGSL hired a law firm, known as Borod & Huggins, to examine transactions that had occurred
at the bank. As a result of that examination, MGSL hired B&H to represent it in a law suit
against MGSL’s accountants, Frost & Co., alleging that Frost’s accounting work had contributed
to losses at the bank. One of Frost’s defense to the case was, of course, that McDougal s actions
were the ﬁ'audulent ones and that he was running shady real estate deals that caused the losses.
When the FDIC took over MGSL as conservator of the bank, it mhented the law suit. "

“ After examining the matter the FDIC disqualified B&H from representmg it because B&H had a
conflict of interest. At that j Jmcm, the FDIC approached Hubbell and asked if RLF would
serve as counsel in the pending Frost litigation. At the time the FDiC hired RLF, .Hubbell did not
d‘iscIAose the néture of his firm’s work for MGSL -- though that Work,mig‘ht have rendered RLF
ciyilly liable to the FDIC as conservator 6f MGSL’s assets. Instead (at most) he said that RLF
‘had done a small amount of collection work for MGSL and that he was npt close to and had done

"no legal work for his fether in law, Seth Ward. |

Several aspeets of RLF’s representation of MGSL are significant:
| First; the misrepresentation allowed RLF to .eern fees on the Frost case in excess of -
$400,000 and, ultimately to eam fees from the FDIC and RTC of more than $2 million.
" Second, during discovery, Beverly Schaffer reminded Hubbell that RLF had done work
for MGSL and that the ASD had relied upon the werk. She questioned how RLF could now

represent the FDIC with such a conflict of interest.
10
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Third, the 1986 FHLBB examination reports and the B&H report expressly suggested that
McDougal and Ward might have engaged in criminal conduct with respect to the Castle Grande
transactibns. As part of his preparation for the Frost.case, Hubbell édmi;cted he reviewed the
1986 examination and he billed for reviewing the B&H report. Also his ﬁngérprints are all over
the report. Moreover, RLF ahorneys actually billed the RTC for attending Jim Mchugal’_s
criminal trial, |

‘ Fourth, the history of Hubbell’s statcmeht§ to the FbIC and RTC reflect a continuing
effon on his part to cover up the RLF’s representation of MGSL and his' oWn earlier
misrepresentations to the FDIC. When the FDIC and RTC first began invéstigatihg the
possibility that Hubbell had concealed his conflicts in January --Februéry 1994, he lied to
investigators. Thereafter the F;TC and FDIC Offices of Inspectors General conduétéd more
comprehensive investigations which culminated in C'ongres\sional testimony tn August 1995.
During those investigations Hubbéll again co'nce‘aled the true nature of his, and Hillary Clinton’s
work for MGSL and Ward. The lead lawyer from the Inspector Gcncral’s ofﬁce,APat Black, will
testify tilat she was affirmatively misled by Hubbell’s and Hillary Clinton’s missta_temcnts and
induce.d thereby to testify inaccurately before Congress. |

One final note: In 1986-88 RLF was involved in another serious conflicts issue, that
resulted in Sigm‘ﬁcant loss to the firm. In No§ember-Decembcr 1986, Foster sought to represent
the FSLIC as outside couns;:l in the receivership 6f the FirstSouth Savings and Loan. As part of
that solicitation, Foster certified that RLF had no conﬂicis of interest. To the contrary, however,
an RLF partner, Joe Giroir was a borrower and had served as counsel to FirstSouth on several

loans and RLF was disqualified from the representation.
11
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Beyond that, however, the new outside éounsel for FSLIC determined that Giroir’s
representation was the basis for a legal malpractice claim against RLF. In carly 1987'Fos§er and
Hubbell wefe summoﬁcd to Washingtoh, D.C. where thcy.were ekcoriéted for having bid the

i work with such a major conflict of interest and advised that RLF would be sued. According‘ to
Hubbell, Hillary Clintc;n was furious at this, participated in some of the phofx'e calls with FSLIC

-and Hubbell, Foster and Hlllary Chmon met “almost daily” in order to determine what to do.
Eventually, RLF was sued for more than $8 million and the case settled for more $3 million. Of
that $3 milliqn, $500,000 came from the firm directly, not its insurance carrier. Joe Giroir was
ousted from the firm as well.

In short, the FirstSouth matter was a traumatic experience for RLF that almost caused the
dissolution of the firm. Thus Hillary Clinton and Hubbell (as well as all the partners at RLF)

~ were keenly aware of the critical nature of conflicts of interest and of the potential for civil

maipracﬁce liability.

statements made by Hillary Clinton is her claim in a November 1994 interview with the F lSIC-
OIG. She said that she was “unaware what those issues [relating to Joe Giroir] may hav;; been”
and that she “had no involvement with the FSLIC in any neéotiations 'inyol&ipg FirstSog;th and
Mr. Giroir.” ‘:

Suggested reading -- The RLF’s conflict of interest in representing the RTC in ;i{adison
v. Frost and the FirstSouth incident are detailed in Dreiband & Myers, “Summary of bilglose |
Conflicts,” Aprll 1998. :

B) Ward v. Madison and U.S. v. McDaugaI - Two other events occurred during

the 1987-92 time period that bear on Hillary Clinton and Hubbell s continuing atteptxon to issues

12 - " FOIAD)S
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S _rel.ating-to Jim McDougal, Seth Ward, Castle Grande and MGSL.
First,» in 1987 the FHL.BB began a further examination of Ward’s interaction with
| McDougal. An investigative subpocnav was issuedv to him for his records relating to the
“commissions” he was supposed to receive on the Castle Grande transaction. - Employing a “the
best dcfen.%é is a good offense” theory, Ward brought suit against MGSL for payment of the
commissions which he a]lcged'had never been paid to him. fhus, the cross-loans and the option
agreement were critical issués in the trial. Evidence exists that Hubbell was completely familiar
‘ with the progress of his father-in-law’s case -- he ‘attended portions of the two day tr1;a1; received
- pleadings; served and filed writs of garnishment; drafted an indemnification agreement between
Ward and Ward’s attorney; notified Warﬂ’s aﬁomey of the dismissal of MGSL’s appeal; and, in
1993, adviséd W?xrd on the settlement of the case.' The case cémé on>for trial in August 1988,
and judgement was entered for Ward. tJltimate!y, however, Ward settled the case \mth Hﬁbbeﬂ’s
advice, by agreeing to repay the FDIC (as-MGSL’s successor) sbme of the loan money he had
received. |
We do not have dire;:t evidence that Hillary Clinton knew any details about the Ward case
although she acknowledges that she may have known something about it. It was, however,
reported in the local press and was known to Hubbell. While the suit was peqding, prior to ‘trial,
~and just two years after she had completed the work, Hillary Clinton ordered her personal MGSL
files destroyed, including files directly relevant to Ward case, including é file marked “Ward |
" Option.” |
When MGSL got the B&H report, suggesting possible criminal c_:onduct at the bank, it

sent a copy to the U.S. Attorney in Little Rock. In 1989, the US. Attorney charged Jim
13
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McDougal, John Latham and Sﬁsan McDougal’s two brothers with crimes relating to two of the
land flips at Castie Grénde. Ultimately Latham pled guilfy, though McDougal and the Henley
brothers were acquitted. RLF attorneys attended the tnal Sam Heuer, McDougal’s attorney, has
testified that he had lunch with Hubbell and Hitlary Cllinton separately after the verdict and that
both.were very familiar with the case. In fact, both were so impressed with his work that they
of’fered him a position at RLF. It seems a»fair inference that with McDougal’s acquitfal,- and
Ward’s litigation victory, Hubbell and-Hillary Clinton must have thought that the “problem” of
Castle Grande was behind them.

- Suggested reading - The ‘facts.relating to Ward v. Madison and U.S. v. McDougal are
covered in some detail, though not comprehensively, in Drieband-& Myers, “Sumary of Rose

| Conflicts,” April 1998. The facts relating to Hillary Clinton’s destruction of her own records are |

detailed in Section V of Bittman & O’Brien, “Clinton Finance,” at 469-84, June 1997.

4 1 992 Campaign --I ‘ l}hllary Clinton and Hubbell’s role in

MGSL’s representation really began in earnest in Febru'ary.‘.‘12992‘. At that time national press -
began to make inquiries into Hillary Clinton’s relationship w1th MGSL as part of their coverage
of Clinton’s presidential campaign. On Fcbruary 11th, the first .‘f“qponer appeared at the ASD to
review the recofds_ of MGSL’s securitiqs application. An ASD exx;f:!oyce noiiﬁegi the Clinton
campaign‘and the very next day, February 12th, at 8:42 AM, a copy of the payment histc;ry for
RLF’s representation of MGSL was run-off the RLF computer. Over the next two weeks, all of
the files on MGSL were éalled up from the RLF archive and délivcréd to EHﬁubbeli or Vince |
Foster. | |

The evidence is striking that during this time frame Hubbell, Féster anéz}{illary Clinton
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reviewed, in detail, Hillary Clinton’s representation of MGSL. Among the most relevant pieces

of evidence of this are the following:

The billing records created on February 12th have red ink handwriting on them in Vince

Foster’s hand, addressing questions and observations to Hillary Clinton.
The billing records have Hillary Clinton’s fingerprint on them, and she has acknowledged

reviewing them in-Fc_bruary or March, 1992. |

" Hubbell has testified before the Senate that he reviewed the billing records in detail and

the he focussed on Hilléry Clinton’s conferences with Seth Ward.

Vince Foster and Hubbell retrieved all of the archived RLF records and reviewed them in

| ~ detail, as evidenced by a detailed MGSL chronology created by Foster in March 1992.

Significantly, this.chronology reflects the .fact that Foster knew that the “unpaid bill” had,
in fact, been paid in October 1984. A copy of the chronology was secreted away by
Foster in a briefcase in his attic and discovered there in July 1997. ‘

Hubbell had discussions with a Clinton staffer, Léretta Lynch, the details of which
strongly suggest that he reviewed the biiling records-in detail with Hillary Clinton.
Spééiﬁcally; the billing records con&_in a single ot;scure mention of work the Hillary
Clinton did for Susan McDougal, without deﬁcribing what that work was. Hubbell told
Lynch that thé work was for an interior decorating project of Mrs. McDougal’s --
information he céuld only héve learned from Hillary Clinton. )
Hubbell and Foster interviewed Rick Massey who déscribed his work on MGSL to them

and signed a statement reflecting his recollection of that work. Significantly, the Massey

statement did not contain an assertion that Massey brought in the MGSL business via

15
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s, o | Latham -- an omission signiﬁcaht in light of the thén-swirling public questior}s on the
issue and Massey’s subsequenﬂy' conflicted testimony. This statement was never released
by the Clinton cari;paign and tfle only kﬁown copy in existence was found in Foster’s' '
briefase.tn the gic.

. Hilléry Clinton prepared a detailed 2-page statement for the campaign regarding her
relationship with MGSL. The statement is sufﬁciently detailed (e.g. the exac.t.dollar
figure of her billings to MGSL and the exact date of her retention by McDougal) that the
infc.n-mation could only have come from the billing records. |

« . Hubbell and Foster worked withHillary Clinton in preparing this statement. .Evidcnce of
their joint effort includes: the discovery of a version of Hillary Clinton’s statement in the
archived files of Vince Foster’s computer at RLF; and a short fgx from Diane Blair to

o~

Webb dated March 23rd which has Diane Blair’s handwritten note: “Webb -- Vince +

Hillary are drafting her answers on law practiée. Ignore marginal notes. D.”

We may therefore reasonably infer from this evideﬂce that any misstatements in Hillary"
) .Clinton’s campaign stgtement or omissions v_veré either the result of considered discussion

between Hillary Clinton, Foster and Hubbell or rcsulicd from a deliberate decision by Foster and

Hubbell to conceal the facts they knew from Hillary Clinton.

Following the election, Foster énd Hubbell made a concerted effort to remove all of}tixc

MGSL files from RLF. None of the files removed from the archives were returned to stqfége.

Several comprehensive searches by RLF have proved unavailing{ —l
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- Some of the files were stored by Hubbell in his basement in Washington D.C. and
eventually turned over _td Clinton attorney David Kendall, who returned them to RLF who

produced them to OIC. Some, such as the billing records themselves, disappeared altogether,

only to feappear at the White House and in Foster’s attic years later, after the statute of
limitations had lapsed. Still otﬁer files, such as Hillafy Clinton’s original time shects,.havc néver
been found. |

Suggested reading -- The facts relating to the Clinton campaign are detailed in
Rosenzweig, “Clinton Campaign: February-March 1992,” January 1998 and Rosenzweig,.
“Hillary Clinton, Webf) Hubbell and Vince Foster: What D‘id Thcy Knpw?” January 19987

5) Foster Documents -- Where the documents from RLF went is an 6pen question. |
Somé evidence suggests they went to Vince Foster’s White House ofﬁce where they remained
until his suicide on July 20, 1993. Several pieces of evidence support the inference that personal
documents which Hillary Clinton did not want disclosed were located in Foster’s office at thg:
time of his death and then removed.

First, Gail Kennedy, Bill Kennedy’s wife, has testified that at the Foster house that
evening she overheard a conversation between Hubbell, Bill Kenhedy and possibly David
Watkins or Marshg Scott in whiéh they expressed concern that something harmful or
embarrassing to the Clintons might be fbhnd .in Foster’s office.

Second, on the afternoon of July 21st Bernard Nﬁssbaum, then Whitev House Counsel,
initially agreed to allow two career DOJ employees to review the documents in Foster’s office for

evidence that might shed light on the cause of his death. That evening and then next morning
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Nussbaum, Hillary Clinton, Susan Thomases and Maggie Wiliiarﬁs (Hillary Clinton’s chief of
staff) exchanged 10 separate phone calls -- the contents of noﬁe of wvhich.thcy can now
remember. That morning; according to the DOJ employees, Nussbaum changed his mind and
refused to allow-the VDOIJ prosecutors to review the documents; instead he reviewed them himself
.and segregated several as “personal” to the Clintons. |
vOn the evening of July 22nd, Thomas Castleton, an intern in fhe White House,'assiéted
Williamé in carrying the box of personal documents up the 3rd floor of the Residence of the |
White House. Williams told Castleton that the documents were going to be given to the
- Clinton’s attorney, after they had been reviewed by Hillary vClintt.)n and the President. Castieton
.placed the box in a closet in Hillary Clinton’s ofﬂce, Room 323. That closet is approximately 30
feet ﬁ'orﬁ the table in the. Book Room, Room 319A, where thc billing records were found 2 years
Jlater. o
Suggested reading -- The facts relating td the handling of the documents in Vince Foster’s
office are detailed in Colloton & Klavanaugh, “Foster Documents Memorandum,” at 36-40, and
83-185, August 1996, |
6) RTC Contacts -- Duﬁng late 1993 and eé:ly 1994 nine criminal feferrals relating to |
MGSL were sent to DOJ in Washington and the USAO in Little Rock. Those referrals named
the Clinton’s as witnesses and the Clinton gubernatorial campaign committee as a subject of the
referral. White House officials were told of the referrals w1th1n two days of their r;:écipt in
Washington. |
| Furor over the réfena;ls led, in November 1993 to the recusal of the US Attomey and

assignment of the case to a career DOJ prosecutor, Donald MééKdy. He was replaced by the
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regulatory independent counsel, Robgrt Fiske, on January 12, 1994. [C(_)inciden'tall-y, jamiarf
* 11th is the date of Hubbéll’s interview at.DOJ with the FDIC in which he falsely told the FDIC
_that RLF did only a “little c_:ollectién work” for MGSL, nothing more. Based primarily on that
étatement, the FDIC issued a‘re‘port clearing RLF of conflicts in late February.] | '
In February 1994, concemea with the ongoing investigations, President Clinton asked
Harold Ickes ébout the potential for civil liability of Hillary Clinton gnd RLF. Ickes h.ad Neil

Eggelston do a memorandum on the subject which was forwarded to Hillary Clinton on March 1,

1994. That memo contained a portion of the just-completed FDIC report including a summary of

Hubbell’s false statements.

Suggested reading -- The facts relating to contacts between tlie White House and the
Treasury in late 1993/early 1994 are detailed in Bates & Azér, “White House-Treasury Contac;g
‘ Investigation,” at 194-99, September 1996.
7) Billing Records — The billing records were found on a table in the Book Room, l?soom
3194, just oufside of Hillary Clinton’s office by Carolyn Huber, her personal executive ass?i::stant,
in August 1995. Mé. Huber boxed them ‘up and put them away ;nd did not “re-discover” ]filcm
and recogrﬁze their significance until January 1996. |
Thére is a circumstantial case that the records were left on the table by Hillary élinton.
" She is the only individual m the White House who had a significant interest in them and she is
one qf only 3 people known to have had them in her pbssessipn since tﬁeir creation m February

1992 (the other two were Vince Foster, who was dead, and Hubbell, who was in jaif). Moreover,
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in the late July/early August time-period, 'she had reason to review the réck;;ds. Rélevant ev‘ents
at that time include: an OIC interview on July 22, 1995; release of R_Té and FDIC%—OIG reports
on RLF and MGSL on July 28 and August 3, 19955 and public;, tg:s't"i“mony by the FIE)IC, RTC and .
Hubbell before Congress on August 10, 1995. Immediately thereaﬁer the Clintons%leﬁ on their
August vacaﬁon in Wyoming. ‘ | |

In addition there is slight direct evidence thatHlllary Clinton possessed the ?Jiliing

records. Three individuals (two construction wq;kérs[ lhavé all

testified that they observed Hillary Clinton c;ﬁ"ying a cardboard box in the Residence on or about

July 8-9,1995.| jxas also testified that the box contained documents that

looked like “technical documents” or “blueprint schematic‘s” of the same size and shape as the
billing r'ecofds. He could not, hoWEvcr, conclusively identify the billiﬁg records as the
docuineﬁts he saw.

Finally, we have comprehensively interviewed almost eyety other individual who had
access to Room 3 19A in August 1995. None appear to have any motive to have placed the
billing records there é.nd none recalls having seen the billing records in the room.

Suggested reading -- The facts relating to the discovery of the billing records in the White
House are detailed in Colloton & Azar, “Rose Law Firm billing records,” September 1996. |

‘8) Webb Hubbell -- One final note bears mentioning: Sigrﬁﬁcant, though not
comprehensi‘;ze, evidence exists that Hubbell got several "jobs" from Clinton supporters for’

which he did little or no work. Moreover, during taped conversations in prison Hubbell appears

to acknowledge that he has withheld information from the OIC.\
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s .We'ﬁféé.all concerned to listen to the tapes when Hubbell’s wife tells him
that Marsha Scott has wamed her that if Hubbell files a counter-suit against the Rose Law Firm,
he will "lose support" at the White House, and hear Hubbell grudgingly acknowledge that he’ll
have to "roll over" and "take it again" rather than fight.
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