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STATE OF ILLINO'S )
) SS.
COUNTY OF COOK )

IN THE CIRCU T COURT OF COOK COUNTY, |LLINOS
COUNTY DEPARTMENT, CHANCERY DI VI SI ON

JUDI Cl AL WATCH, | NC.
Plaintiff,
VS.

THE OFFI CE CF THE MAYOR OF THE
CITY OF CH CAGO,

No. 2016 CH 000462

and,

RAHM EMANUEL, in his official
capacity as Mayor of the Gty
of Chi cago,

N N N N N N N N N N N N N N N

Def endant .

Report of proceedings had at the hearing in
t he above-entitled cause before the HONORABLE ANNA HELEN
DEMACOPOULQUS, Judge of said Court, commencing at

2:11 p.m on Novenber 8, 2017.

APPEARANCES:

SVENSON LAW CFFI CE, by
V5. CHRI STI NE SVENSON,
On behalf of the Plaintiff;

CI TY OF CH CAGO, LEGAL by
M5. AMBER RI TTER and
MR. PHI LLI P SANTELL
On behal f of the Defendant.
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M5. SVENSON. Good afternoon, your Honor.

THE COURT: (Good afternoon.

M5. SVENSON: Hi. Christine Svenson. |'msorry.

THE COURT: Go ahead. Did Ms. Ritter step out?

MR, SANTELL: She did, your Honor. She'll be back
in just two seconds. |If you would just wait --

THE COURT: No problem Go ahead. W're going to
the wait. I|'mnot going to start w thout her.

M5. SVENSON:. Sure, of course.

MR, SANTELL: Thank you, Judge.

(Brief pause. )

M5. RITTER Good afternoon, your Honor. Anber
Ritter for the City.

THE COURT: Good afternoon.

M5. SVENSON: Good afternoon, Christine Svenson on
behal f of plaintiff, Judicial Wtch, Inc.

THE COURT: Cone on up, counsel. |[|f you guys wll
just nove over a little bit.

MR, SANTELL: Yes, thank you.

THE COURT: | just saw your objection to the
extension of tine so give ne one mnute --

MB. SVENSON:  Sure.

THE COURT: -- to read it.

(Judge vi ewi ng docunent.)
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THE COURT: All right. So if the parties can
identify thensel ves for the record.

M5. RITTER Anmber Ritter for the Mayor's office
and City of Chicago.

MR SANTELL: Phillip Santell, S ANTETLL,

Assi stant Corporation Counsel on behalf of the naned
def endant .

M5. SVENSON: Christine Svenson, S as in Sam V as
in Victor, ENS ON, on behalf of the plaintiff
Judi ci al Watch, Inc.

THE COURT: All right. So we're up today on
plaintiff's second rule to show cause against the Gty,
the Mayor's office -- It's actually just the Myor,
correct?

M5. RITTER And the Mayor's office.

THE COURT: The Mayor's office. And | do have a
notion for an extension of tinme to file the response to
the petition for rule to show cause, a reply that was
filed today on the response, and then an objection to
the rule to the extension of tine,

M5. SVENSON. Yes. M apologies. It was actually
filed on Monday, but | did not get it to chanbers until
t oday.

THE COURT: Yes.
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MS. SVENSON: Ri ght.

THE COURT: |'ve received everything as of this
nonent so let's just start with that proposition. So |
guess the first thing that we should be dealing with is
the Mayor's response or notion for an extension of tine.

M5. RITTER  Your Honor, our response to the
petition for rule to show cause was -- you know, was set
-- the previous schedul e was set by your order of
Septenber 11th and | am deeply sorry that we did not get
the response filed on tinme. It was ny fault and with ny
casel oad being very unpredictable, and | apol ogi ze very
much. | have attached the proposed, you know, response
to the notion for an extension of tinme. | would just
ask to be allowed to file it, you know, now. And |
bel i eve counsel in her reply brief did address the
argunents of the response. So it seens that the
briefing takes into account argunents on the response,
not just the notion for the extension of tine.

THE COURT: Ms. Svenson, go ahead.

M5. SVENSON: So if | may.

So defendant's request or petition for
additional tine to nme is a mcrocosmc of how they've
handled this entire case. So they -- Their response was

due on Cctober 10th. | e-mmiled counsel -- This is
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actually not in ny reply. But | e-nmailed counsel
sonetinme in md Cctober asking themif they were
intending to file a reply, and they told ne they were
going to seek an extension. They didn't seek that
extension, of course, until Novenber 5th, a couple days
ago because, of course, this hearing was com ng up. And
we don't believe that they have shown good cause.
Because typically when good cause is shown, you know,
there's an affidavit attached explaining the reasons why
t he deadline couldn't be net, you know -- with, you
know, cases that were up, sunmary judgnment notions, jury
trials, whatever it nmay be. And instead they just
attached an affidavit of an IT person, which it is also
I nteresting about that because that |IT person evidently
didn't begin her search until Cctober 12th, which was
two days after their response was due.

So in no way have they shown good cause to be
able to even be granted, in our opinion, leave to file
t he response.

M5. RITTER Just on that last point, that's
actually not -- The October 12th date of the search is
actually not accurate and not what's reflected in the
notion. W had the |IT person, you know, conduct the

search again so that she could print out that piece of
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paper so that that was attached to our exhibit as an
exhibit to show the nunber of hits that were called from
the search. So that's not when she originally did the
search, that's just when she printed the sheet that
woul d show, you know, the hits.

THE COURT: | guess ny biggest concern though,

Ms. Ritter, is that your response was due Cctober 12th.
So it doesn't strike you like oh, ny, it's October 12th.
It's Cctober 15th. It's Cctober 24th. Onh, ny, it's now
Novenber 5th. | better |et Judge Demacopoul os know t hat
' ve bl own her deadl i ne.

M5. RITTER | apologize. | agree with --
obviously with the Court that that would be the proper
avenue. If the Court isn't willing to give us the
extension of tine to file the response, |'m happy to
just argue, you know, the nerits of our response here
today having -- with plaintiff having refiled her notion
and then her reply. | nmean, w thout, you know, being
allowed to file the actual witten response, we can talk
about the nerits of it.

Because the -- This notion conmes down to the
fact that -- that plaintiff since March -- and we've
been telling themsince March that's it's not possible

has been asking us to produce over a hundred thousand
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e-mails on their very broad search terns. And we've
gone back and forth of telling themthat this is going
to be over a hundred thousand hits and it's all
encapsul ated in the reply notion that she filed with
e-mai |l s back and forth that she attached as exhibits.

THE COURT: Ms. Ritter, you know, |I'mgoing to stop
you there because | really think that you need to take a
deep breath and | ook at sone of the e-mails that you
have authored. So let's not get into the substance of
t he argunent quite yet.

M5. RITTER  Ckay.

THE COURT: Let's stick to -- Although I respect
your position, Ms. Svenson, | want to get to the
substance here. Al right. Let's get to the nerits.
And |' m not happy.

MS. RITTER | know.

THE COURT: It's very disrespectful to your
opponents. It's disrespectful to the Court. It's
di srespectful to the entire judicial process that you
think that, you know what, Judge, fine. |[If you don't
want ne to file ny response in tine, you don't want to
give me ny extension, that's fine. You know what, just
|l et me argue it.

The entire purpose of setting the briefing
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schedule is so that | can be prepared. So that | can be
prepared to hear your argunents so that | can neke
i nfornmed decisions and so that we don't fly by the seat.

M5. RITTER: | understand that. | didn't nmean to
sound fli ppant.

THE COURT: Well, you did.

M5. RITTER And | apol ogi ze.

THE COURT: That's the entire purpose of the
briefing schedule is so that we are prepared as well so
make t he best decisions that we can.

So over the plaintiff's objection, |'m going
to allowthemto file their response so that we can get
to the nmerits so that we can get to what is inportant in
this case. Al right. So the response will be fil ed.

Has it been filed with the Cerk's office?

M5. RRTTER No. | was asking leave to file it so
we can file it, you know, right directly after this wth
the Clerk's office.

THE COURT: It wll be filed instanter. So as soon
as we're done wth the hearing today, down on the 8th
floor file it instanter.

M5. RITTER  Ckay.

THE COURT: Have you received a copy of it though?

MS. SVENSON: W have.
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THE COURT: Al right. So let's get to the nerits
here. Al right. | just have a couple of questions and
| want to nake sure that |I'mreading the filings
correctly. Back in -- Just give ne a mnute. Sorry.

(A brief pause.)

THE COURT: Septenber 23rd of 2016, the Court
ordered on a notion to dismss that the parties shoul d
get together and determ ne search terns that should be
done on a new search because the Court felt that the
searches -- the terns that were originally used were not
sufficient to satisfy the FO A request that was actually
sent. And there are certain e-mails that were attached
to both the rule to show cause and to the response from
both parties. Subsequent to those e-mails, sonething
was turned over in June in court. | don't know what was
turned over in June. So can sonebody informne what was
turned over in June?

MS5. RITTER | can.

THE COURT: (kay.

M5. RITTER So in June follow ng correspondence,
of course, between us we had up to that point identified
wth -- worked with plaintiff to identify custodi ans
fromthe Mayor's office that they wanted us to search

their in-boxes. Because originally |I think they asked
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we worked with themand got it down to 21 that are
peopl e that they thought m ght be involved with this
scenario. So then in June what we produced to themin
court was a disk that had all 21 of these people for the
tinme period at issue, which is Cctober 20th, 2014

t hrough Decenber 7, 2015, wth the search terns Laquan,
Van Dyke, which is the shooting officer, of course,
spel l ed both Van Dyke, one word and Van Dyke with a
space and that's just in case to catch any, you know,

m ssed -- typos of the name. And L M which is often
what we saw that -- how people refer to the incident.
They weren't calling it the Laquan incident. They were
calling it the L Mincident. So those are the three
search terns that we produced. So all 21 of these

cust odi ans were searched and those were produced to
counsel in June with | think it was six e-mails that
were redacted or withheld, which I think your clerk had
asked for that and so that's what we prepared and gave
to counsel .

THE COURT: Al right. 1Is that correct?

M5. SVENSON: No. Well, partially. | guess I
should clarify. So on that date in court, | was handed
a CD | didn't know what it represented because there
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was no cover letter attached.

THE COURT: Correct.

M5. SVENSON: So then we had to follow up with
e-mails on nunerous occasions to find out whether there
were any exenptions, what the CD even represented. So,
yes, | did receive the CD back in June, but we didn't
know until many nonths later what it even represented.
Probably maybe even two nonths ago is when | found out.

THE COURT: Gkay. But the CD still did not have
t he additional search terns that were ordered in
Sept enber - -

M5. RITTER  Correct.

THE COURT: -- of 2016.

M5. RITTER But there were no additional specific
search terns that were ordered in Septenber of 2016.

THE COURT: Correct.

M5. SVENSON:. But we agreed --

THE COURT: Hold on. Hold on, Counsel.

M5. SVENSON: |'m sorry.

THE COURT: Hol d on.

So the first response, the first FO A response
the search terns that were used were Laquan, Van Dyke
one word, Van space Dyke, and L M but were limted to a

certain anount of custodi an searches?
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M5. RITTER Right.

THE COURT: The second response, the June response,
June 2017 response now has 21 custodi ans, correct?

M5. RITTER  Correct.

THE COURT: But using those sane search terns?

M5. RITTER  Correct.

THE COURT: So ny question is how has the Cty
conforned to this Court's order about additional search
ternms that | ordered you to agree to with plaintiff?

M5. RITTER So the way that we've conforned to
this Court about that is that we have entertained these
additional search terns. | nean, of course, your
court -- your order provided that we need to conme -- you
know, come to sone agreenment or work out sonme search
terms of what it is -- as your Honor has very specific
search terns --

THE COURT: Slow down, Ms. Ritter, because that
record is a nmess right now.

M5. RITTER | apol ogi ze.

THE COURT: So repeat that.

M5. RITTER Ckay. Your order -- Your Honor's
order didn't suggest any specific search terns to
search, but instead suggested that we conferred with

plaintiff's counsel and cone up with terns that, you

312.236.6936
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know, woul d be agreeable to -- or and reasonable to be
produced. So counsel for plaintiff and plaintiff cane
up with -- And I can read themfor the record, if you're
I nt er est ed.

THE COURT: Yes.

M5. RITTER These -- these search terns in
addition to the four that | just nentioned, Laquan, Van
Dyke, Van Dyke with a space, and L M that they would
like the Gty to search these 21 custodi ans and these
ternms. And these terns are release without an E, so
RELEAS, exclamation point, which as we say in --
because there's a bool ean search function that our
system has. So that would allow for rel ease.

THE COURT: So bool ean is spelled?

M5. RTTER B OOL EAN And what that neans is
when there's a wild card character, in this case
REL EA S exclamati on point, that exclamation point is
substituted for any letters that could appear in --
after that -- the last letter. So in other words, this
woul d enconpass the word rel ease because that woul d be
an E woul d be replacing that exclamation point or
rel eased or releasing or releases or fromthe other
words that |'mnot thinking about, releasing | think I

said that. So the first termthey wanted was rel ease,
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REL EAS exclamation point and the recording. So
what that neans is any e-mail that has both the word
rel ease with the exclamation point and the word
recordi ng anywhere in the e-mail or attachnent at any
point, those two words are in the e-mail then would be
called. That's the first option. The second option is
release, RE L E A S exclamation point and video. The
third is the sane spelling of rel ease and dash. The
fourth is same spelling of release and canera. And then
we get to recording, the normal spelling and video
recordi ng and dash recordi ng and canera. And then dash
and canera. And then one word, dash cam

So having -- Yeah, so having taken those
search ternms and giving themto our |IT departnent, who
runs the departnent at the Cty that runs searches on
e-mails, they informed us that the nagnitude of the
search is going to be such that it would be difficult to
even performthe search because it shuts down their
systens for days.

THE COURT: \Were is that?

M5. RITTER. That is the in the affidavit of
Melissa Clark (phonetic), attached to our response as
Exhibit Band it's at par- -- | can give it to your
Honor .
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THE COURT: Pl ease.

M5. RRTTER And it's at -- Let ne just ook at the
paragraph. 1'll hand it to you. Paragraph 6 and 7.
This is the second page of her affidavit.

THE COURT: | don't have it. [It's not I|inked.

M5. RITTER. She is as the affidavit explains,
Melissa Clark is the person in the Gty's departnent of
I nnovati on and technol ogy who runs e-mail searches.
There's only one person cityw de that does this. So she
Is well-versed in how e-mail searches work. This is al
she really does all day long. She input these search
terms -- O | gave her these search terns to search.

And as you can see -- and | believe it's paragraph 6,

t he next page, she says that, Due to -- And I don't have
her exact wording of the top of ny head. But due to the
extent of the large size of the search, she wanted us to
Identify just a few of the 21 custodians to start with
just so she could give us a flavor of how big -- how a
magni tude of a search this was going to be. She

knows - -

THE COURT: But what's mssing fromher affidavit,
Ms. Ritter, and what ny concern is for purposes of
t oday --

M5. RITTER  Mm hmm
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THE COURT: -- which is the rule to show cause is
when did you give Ms. Clark this request?

M5. RITTER It woul d have been back in the spring
when we were tal king about these search terns or naybe
It was early sunmmer.

THE COURT: So then is this not reflected in any of
your e-mails and/or her affidavit?

M5. RITTER | believe it -- Her affidavit is what
she did, not what our interpretation, you know, what's
burdensone. But | believe it is --

THE COURT: No. No. No. You're mssing ny
question here. Listen carefully.

M5. RITTER  Mm hnm

THE COURT: What's mssing fromher affidavit is
when did you give her this request?

M5. RITTER  Well, | think I can answer that
guestion if | look through these e-mails, it would have

been referred to. So |ooking through the e-mails that

counsel attached to her reply -- | believe she al so
attached themto her initial petition -- you see that --
Let me just -- Gve ne a nonent, your Honor.

THE COURT: Sure.
M5. RITTER: | can find them

(Brief pause.)
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M5. RITTER Ckay. So in the -- On page 3 of 5, it
| ooks |i ke counsel's reply, which is the -- part of the
e-mai | s that she attaches.

THE COURT: [|I'msorry. Say that again.

M5. RITTER. Sure. Page -- it's stanped on the
side fromthe e-filing page 3 of 5, that's the page that
" m | ooking at fromcounsel's reply or plaintiff's
reply. On that the e-mail fromnme to Ms. Svenson dated
August 22nd, 3:19 p.m -- And I'mnot sure if this is
actually an answer of when she first did the search, but
we're a big --

THE COURT: August 22nd of 20177

MS5. RITTER That's what I'm-- And | -- | believe
| told her this earlier and it references that in this
e-mail. | said | apologize if that was a
(i ndeci pherable), but | think it was.

THE COURT: [|I'msorry. Say that again.

M5. RRTTER | said in the e-mail | apologize if
that wasn't communicated to you earlier, that it would
yield -- that the search that | just described yields
over hundred thousand hits. But | believe it was
conmuni cated to her earlier.

THE COURT: And so |I'mgoing to ask you again,

Ms. Ritter.

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

Judicial Watch vs Office of Mayor
Hearing - 11/08/2017 Page 18

M5. RITTER  Mm hmm
THE COURT: Show ne where when you requested

Ms. Clark --
M5. RITTER | can go back and get that
information. It would have been obviously nuch prior to

this August 22nd.

THE COURT: O 20177?

M5. RITTER  Yes.

THE COURT: M order was in March of 2000 -- |I'm
sorry -- Septenber of 2016. And if |I'mlooking at the
these e-mail correctly, it appears in March of 2017, you
all had agreed on these terns. And the last e-mail --
Let ne make sure I'"mreading it correctly. Friday,
March 3rd, 2017, at 12:49 p.m fromyou to Ms. Svenson
and M chael Akesha (phonetic) that follows an e-mails

that's got all of these search terns that they have

created. And it's fromyou that says -- and |I'm
quoting: It does nmake sense. | wll have them start
t hat now.

M5. RITTER Right.

THE COURT: And the first tinme that there's any
menorialization fromyou to plaintiff that this search
Is going to yield nore than 100,000 e-nmails is your

e-mai |l in Septenber of 2017.
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M5. RITTER A couple points on that. First of
all, that is when -- So in March of 2017, March 3rd, we
had that comuni cati on which was nenorialized in that
e-mail and | said | would have -- You know, it does nake
sense. | will have themstart that now, neaning they
will run that search.

Now, we did phone calls and | recall speaking
with plaintiff's counsel who was here and al so
M. Vicasia (phonetic) on the phone where we expl ai ned
that those search terns are so broad that it's yielding
just an unwel di ng nunber of hits, over a hundred
t housand to be exact.

So |l don't -- It isn't true that these e-mails
reflect the only conmunications that we had or the only
time that we expressed to plaintiff that those very
broad search terns, you know, which are now specifically
tailored to the Laquan McDonal d shooting are going to
yield or did yield based on Ms. O ark's search, which
was started in March of 2017 --

THE COURT: So then there's followup e-mails from
them March 29th, Anber, anything on this. No
response. Response on March 29th, H, Christine, |'m
going to be receiving a lot of this tonmorrow from ny

client. It wll take a day to put into productable
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(phonetic) format so | plan to get it to you on Friday.
So that's in March of 2017. But yet in June, you give
them sonmething that's conpletely different than what is
in the e-mails that you're responding. Because in June
what you're giving themis not searches that include
those terms. |It's searches that include the terns that
you originally gave them

M5. RITTER. | believe that they had al so asked us
to run the terns that we originally searched on all 21
of those custodians. It wasn't conpletely unrelated to

what they were asking. It was part of what they asked

for.

THE COURT: In April, Anber, any updates. No
response.

M5. RITTER. W produced several thousand e-mails
to -- or we reviewed several thousand e-mails to produce

themto plaintiff. That does, your Honor, wth all
respect take a great anmount of tine.

THE COURT: Has anything been produced nore than
what is on the June CD?

M5. SVENSON:  No.

M5. RITTER No. Since the tine that we produced
those e-mails with those search terns that we not ed.

THE COURT: So have you produced anythi ng ot her
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t han the June CD?

M5. RITTER. Correct. No. Well, except the
original production in Decenber of 2015, which was al so
several thousand e-nmils.

THE COURT: Go ahead, Ms. Ritter.

M5. RRTTER One thing | would submt to the Court
is as | nentioned in the e-nmails and the di al ogue t hat
we had, the search terns the plaintiff -- these second
set of search terns with the words |ike recording and
canmera, were -- are likely to elicit thousands and

t housands i f not dozens of tens of thousands of hits

that are -- | nean, probably alnost all of themare
unrelated. | can give you two reasons why | believe
that. The first is that, you know, we -- there are lots

of other issues that cone before the Mayor's office that
has to do with caneras and recordings, and specifically
red Iight --

THE COURT: |I'mnot -- I'msure that that's true.

M5. RITTER But this --

THE COURT: But why haven't you filed a fornal
response by saying that?

M5. RITTER Well, because -- Because | don't know
for a fact what's in those e-mails because we haven't

started |l ooking at them The breathe of themis so
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huge. And they also -- As we've produced all of the
e-mails fromthose 21 custodi ans that have the words
Laquan or Van Dyke or L Min them by definition these
hundred thousand hits or nore than a hundred thousand
hits are all e-mails that have these search terns that
don't even say the word Laquan so they're very unlikely
to be connected to that incident. So because of that we
have expressed to plaintiff on nultiple occasions,

I ncludi ng on the phone that these search terns are
sinply significantly too broad to be constituting what
we consider to be a reasonabl e anpbunt of searching that
we need to do to conply wwth the FO A request. W have
asked themto cone up to us with better search terns,
more narrow search terns.

THE COURT: \Were is that? Were is that e-mail?

M5. RITTER | believe it was on the phone.

THE COURT: On --

M5. RRTTER No. I'msorry. | apologize for
getting excited here. But | do think it is in the
e-mail and it's --

THE COURT: Wich e-mail?

M5. RITTER Yes. The e-mail of August 22nd of
2017 that | referenced earlier fromme to Ms. Svenson

and others is three paragraphs long. Actually, the

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

Judicial Watch vs Office of Mayor

Hearing - 11/08/2017 Page 23

second -- The whole e-mail. | say, In addition to the
information that | supplied in yesterday's letter, the
search you requested below, which is with what |I'm
di scussing here, still yields over a hundred thousand
hits. And then noving on it says, So if you can propose
terns that would significantly narrow your request, then
we can try again and see how many hits it yields. And
then | say, By way of advice, to try to be helpful to
get this conpleted, as | nentioned before -- So we have
t hat conversation about that, terns |ike recording and
canmera is not sufficiently specific and is likely to
yi el d thousands of hits of unrel ated subjects of
vol um nous comruni cation such as a red |ight canera
programand | awsuits. So |'masking themto give ne the
opportunity to try to give us words -- terns that would
get it down to less than, you know, a hundred thousand
e-mails.

THE COURT: Go head, Ms. Svenson.

M5. SVENSON:. So plaintiff has been trying to get
conpliance with this Court's order since Septenber
of 2016. The parties conferred via e-mail in March
of 2017 and we reached an agreenent on the search terns
that were to be used. As this is point -- As this Court

poi nted out, we were to be given records on

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

Judicial Watch vs Office of Mayor

Hearing -11/08/2017 Page 24

March 29th -- or I"'msorry -- the day follow ng
March 29th, pursuant to an e-mail fromcounsel. W
never received those records. W finally received a CD
as we already stated in June of 2017 without a cover
| etter. W have, of course, then asked questions about
what that represented, neaning that CD and -- Because we
didn't know that there were exenptions, what part of the
search it represented. It was like pulling teeth to get
answers.

We followed up with them on June 28t h,
July 10th, July 17th. Defendant did not respond --
defendants did not respond to any of those e-mails. W
finally said, you know, ook in July -- on July 17th in
an e-mail, we are force to file another petition for
rule if we didn't get conpliance, didn't hear anything.
The only tinme we ever heard anything fromthemis right
before a court hearing.

Wth respect to what counsel indicated about
t he tel ephone conferences, | recall maybe two at the
nost in the last two years. And | don't renenber
exactly the representations that they nmade. But if
t here had been, |I'msure they woul d have been
menorialized in e-mail.

Wth respect to, you know, they're claimng
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t he vol um nous nature of the hundred thousand plus hits,
so we went over this in August with them W responded
and said, okay, via e-mail can you tell us how many
hits --

THE COURT: Hold on a second. Hold on.

(Di scussion off the record.)

M5. SVENSON: So we notably every tine they
e-nmai |l ed us, we get back to themw thin a day or two.
On August 22nd, she did indicate -- Ms. Ritter indicated
that there were over a hundred thousand hits. W got
back to them on August 23rd, you know, still asking
about the exenptions issue, you know, two nonths after
we got the CD. And then secondly, how many hits does a
particular termgenerate. That could help a lot. Then
that's all we have to know. | nean, know ng that
there's over 75,000 hits fromone custodian isn't that
hel pful. What's hel pful is, you know, which search term
generates 30,000 and which generates 5,000. Then you'd
be much -- And that's the purpose -- That's why | asked
t hese questi ons.

THE COURT: And | guess for ny purposes right now,
Ms. Ritter, ny concern is when did you ask Ms. Cark to
do this?

M5. RITTER  That would have been -- And |
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apol ogi ze for not having the exact date when we spoke
about this earlier. But based on these e-mail
exchanges, it would have been in March of 2017. To run
the initial search on both those broad search terns that
we di scussed and the original search terns we discussed
on the 21 custodi ans.

THE COURT: So then what you have attached as
Exhibits 1, 2, and 3, are you telling ne that Ms. O ark
was going to have this docunent that's going to have a
date on it?

M5. RITTER | don't know that -- She'll only have
t he docunent with the date on it still if she printed it
at the initial time we had her print the screen out so
that we can attach it to the affidavit. So | can't
rel ate whether she's still -- You know, if she ever
prints it the first tinme as opposed to just advising us
about the nunber of hits that was yielded. So I'm
afraid I don't know the answer to that question.

THE COURT: And | guess, Ms. Svenson, |I'mgoing to
ask you this question. And if it's a question that you
don't feel confortable asking on behalf of your client,
Il will respect that.

Are you nore interested in getting these

e-mails or holding the Mayor's office in contenpt?
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M5. SVENSON: | would say both. W need these
e-mails. But | also -- | nean, | don't know what el se
to do.
THE COURT: | understand that. And | don't know

what else to do either. So here's what |'mgoing to do.

M5. RRTTER. | don't nmean to interrupt, but | have
an idea, if that would be hel pful.

THE COURT: Ms. Ritter, please. But you know what,
I f you give ne an idea, you better follow through with
it.

M5. RITTER Certainly. As we suggested, if we
could conme up with nore narrow search terns, we would
produce them | know it took tine --

THE COURT: Ckay. So, Ms. Ritter, if that was your
| dea, why didn't you send an e-mail with that?

MS. RITTER | did.

THE COURT: No, you -- | don't see a single e-nmail
t hat says what your suggested terns are.

M5. RRTTER Well, if they would |ike us to suggest
ternms, |'mhappy to do that. But that wasn't what |
under st ood our conmunications to be about. And frankly
the search terns that we initially suggested were the
ones -- the four that your Honor has in front of her --

(i naudi bl e).
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THE COURT: And | already ruled that those are
I nsufficient.

M5. RITTER W have done since the tinme of your
Honor's hearing, a search on -- not on the Mayor's
office, but different departnents on simlar e-mails
Wi th additional search terns that | think could be
useful here. Those terns are Laquan spelled with an E,
because sonetines it's msspelled, we found. The word
Burger King because the shooting occurred in front of a
Burger King. The word Pul aski because the shooting
occurred on Pulaski. So it's possible that soneone
m ght have referred to it as the Pul aski shooti ng.
Beyond that ny review of tens of thousands of these
e-mails fromdifferent departnents over the course of
the past few years shows that they -- anything about
this incident does say Laquan or Laquan MDonald on it.
These ot her search ternms don't -- you know, haven't
been -- W haven't been finding that these search terns
are yielding hits that are related to this incident.
However, that those search terns woul d be sonething I
woul d suggest m ght be a place to start.

M5. SVENSON: If | may --

THE COURT: Yes.

MS. SVENSON:  -- your Honor.
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So we still -- They agreed on Septenber 8th to
actually provide us with how many hits a particul ar
search termgenerated. That's in her e-mail of
Septenber 8th. That's when she says, Yes, | have asked
our tech departnent to pull that together and it wll
take a few nore days. So we never got our answer to
that. And that was al so not addressed in Ms. Oark's
affidavit.

THE COURT: Al right. So | guess, M. Svenson,
here's what | -- I'mwlling to do.

Do you want to stick to those search terns?

M5. SVENSON:  Yes.

THE COURT: And here's the reason why --
appreciate that the Mayor's office is interested in
suggesting those terns. | have no idea what Judici al
Watch wants. | don't knowif they're interested in just

t he Laquan McDonal d videos or if they're interested in

dash-cam videos. | don't know.
M5. RITTER: | don't know either.
THE COURT: | don't know. And it's their deci sion

to make. It's their FO A request, okay. So if they're
nore interested -- It seens that they're nore interested
in the word release, so it's their search terns.

When can you get the information that they
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have requested in their Septenber e-nail about the
nunber of hits that are yielded on the conbination of
the terns rel ease exclamation and then the other word?

M5. RRTTER. Just | -- if, your Honor, you're
referring sinply to the first search termor all nine of
t henf?

THE COURT: \Which ones did you want?

M5. SVENSON:. Al of them Because we agreed to --
| think there are nine of them

THE COURT: Al nine?

M5. SVENSON: Right.

M5. RITTER | can -- | can have Ms. Clark run that
| medi ately on the Court's order. | -- One hitch is
that there's apparently two system-- | nean, it's just

a technical problem which it wll have to overcone.
So, yes, | can get her to do that. Today is Wdnesday,
| -- Unfortunately Friday is a holiday. So by Mnday
she can get that hit term
Now | et nme -- Let ne just clarify as to what

we're all looking for. Are we |ooking for a nunber of
hits per custodian, per each of the nine terns? Because
that's going to take a |lot of tine.

M5. SVENSON: W coul d even probably work sonet hi ng

out where it would be, you know, half of themor just so
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we have sone idea where to go.

THE COURT: Let ne ask you this, right. So the
nunber of hits right now, is it limted to the 21
cust odi ans?

M5. RRTTER In fact, it's limted to the three
sanpl e custodians that | -- as Ms. Cark nentions in her
affidavit. Because she said this is going to be
hundreds of thousands hits and it's going to shut our
system down. Unfortunately we don't have a great,
nodern system She asked --

THE COURT: A great what?

M5. RITTER Mdern system

THE COURT: GCkay. | just want the record to be
cl ean.

M5. RITTER. Certainly. | apol ogize.

She asked ne to identify a sanpling of
custodi ans so that she could run the search on those
sanples first. So | --

THE COURT: Here's what we're going to do Ms. --
W're going to do -- W're going to keep it at the
three, three custodians for the nine conbination.

Does the nine conbination also include the
four original search terns?

M5. RITTER  No.
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THE COURT: Can it?

M5. RITTER Let ne nmake sure | understand what
you're asking. Do you nean can we al so add the four
original as several nore ...

THE COURT. Layers.

M5. RITTER | guess | want to make sure |
under stand what you nean by |ayers. Do you nean that
the ternms would have to include those terns and these
terns?

THE COURT: Yes.

M5. RRTTER So let nme -- Again, | just want to
make sure |I'munderstanding. Wen she runs the search
for these nine search terns, if we're going to do a hit
count as opposed to just a search for e-mails, the way a
hit count works is, for exanple, No. 2, rel ease and
vi deo, she'll able to determ ne, you know, how nmany
e-mails M. Collins had for that; how many e-nuils
Ms. Mtchell had for that; and how many e-nmails Ms.

(1 ndeci pherabl e) suggested had for that term And then
If she gets to the second one, rel ease and dash, she'll
do the sane. Now, the difference between running all
these of nine terns together versus doing a hit count,
as I'mnmentioning is that you' re going to get

duplicates. So --
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THE COURT: Sure.
M5. RRTTER. -- the sane e-nmail, probably quite a

few may have rel ease and video and al so rel ease and dash
init, soit will look like there's two separate itens.
So the hit count is probably going to add up to
significantly nore than the actual nunber of e-mails;

al though I think she can figure that out too.

But this is ny question for the Court. So

then you want -- In other words, No. 10 woul d be Laquan
and then how many hits that -- just that word al one has?
THE COURT: No. I'msaying this is an inquiry.

M5. RITTER  Ckay.

THE COURT: Can this be done? Because | think this
will Iimt the nunber of hits. Can you do rel ease
excl amati on and vi deo and Laquan?

M5. RITTER Yes. But let nme explain, your Honor,
that we've already produced all of those e-nmils that
say Laquan or Van Dyke or L M So those would be the
e-mails we've already produced. If it say -- for
this -- You know, this e-mail -- If this was an e-mail,
this what |'"mholding up and it said rel ease the video
about Laquan on it, we've already produced that e-nmail
because it says Laquan and we've already produced all of

the e-mails fromthese 21 custodi ans that say Laquan.
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If it says --

THE COURT: And how many were originally produced?

M5. RITTER A few thousands.

THE COURT: \What does that nean?

M5. RITTER. Well, the question is tough because
when you have chains of e-mails when we produce it we
dedup (phonetic) it, which neans that you m ght get a
hit of like 5,000 initially. But by the tinme -- It's
produced actually as a courtesy so that it's not just a
bazillion pages; we take out a chain as it just produces
the top of the chain. So | think it was --

THE COURT: Al right. | think I'mgetting your
poi nt now.

So, Ms. Svenson, here's ny questions to you.
The FO A request that was sent is limted to
Oct ober 14th of 2014 through Decenber 7th of 2015, and
t he | anguage of the FO A request is, Any and all records
of communi cations sent to and fromofficials in the
Ofice of the Mayor, comma, including but not limted to
Mayor Rahm Emanuel , comma, regarding, conmma, concerning
or relating to police dash-camrecording of the
Oct ober 20th, 2014 shooting of Laquan MDonal d, comms,
i ncluding but not limted to the rel ease of any such

vi deo recordings to the public.

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

Judicial Watch vs Office of Mayor

Hearing - 11/08/2017 Page 35

My inquiry is to you, are you interested in

any other e-mails that do not relate to the
Oct ober 20th, 2014 shooting of Laquan MDonal d that have
t he words rel ease, video, dash can?

M5. RITTER  Recordi ng.

THE COURT: Recording or any of those nine search
terns?

M5. SVENSON: | guess |'mconfused. Are you saying
are we not interested in those?

THE COURT: Are you interested in those?

M5. SVENSON:  Yes.

THE COURT: Why? How does that fall into the FOA
request ?

M5. SVENSON: 1'll have you to | ook at the | anguage
again. |I'msorry. | knowyou just read it to ne.

THE COURT: Here.

M5. SVENSON:. Thank you.

THE COURT: Do you understand ny question? In
ot her words, the nine search terns are going to yield
nore -- they're going to reveal nore conmuni cations that
are not related to the Cctober 20th, 2014 shooting of
Laquan MDonal d.

And so is the purpose or neaning of the FOA

request limted to the October 20th shooting?
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M5. SVENSON: And its aftermath, yes, and the
dash-cam recordi ng about it.

THE COURT: Fine.

M5. SVENSON: Right.

THE COURT: But if it's limted to that incident,
then e-mails that are not related or any -- |'msorry,
It's not just -- Any communi cation that includes those
search terns that is not related to that incident is not
responsi ve to your FO A request.

M5. SVENSON: Related to the incident and its
aftermat h.

THE COURT: Right.

M5. SVENSON:. Correct.

THE COURT: And these search terns are so over broad
that's why you're getting -- They've al ready produced
e-mails that are -- would include the words rel ease,

vi deo, dash cam all of those conmbinations if they
i nclude the word Laquan, Van Dyke, Van, slash -- or
space Dyke and L M

M5. SVENSON. But we don't know how many hits each
one of these ...

THE COURT: | understand that. | appreciate that.

M5. SVENSON: Right.

THE COURT: And you won't.
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But if there is, for exanple, an e-nuil
concerning the red light canera and rel ease that is now
responsive to your FO A request. Wuld you agree?

M5. SVENSON: | agree.

THE COURT: It's going to cone up on the search
ternms for that because it falls into that paraneter.
And so it's increasing the hits. And so if your FO A
request is targeted or limted to the Cctober 20th
shooti ng of Laquan McDonal d, why can't we [imt that
search termto just Laquan MDonal d and those -- Haven't
you al ready received that?

M5. SVENSON: | think we have except for we have
not searched these terns. And we agreed with them on
these terms. | nean, it's just nine nore terns.

THE COURT: So are you saying there's a possibility

that -- Yeah, but you're going to get -- The terns are
too -- It's too nuch.
M5. SVENSON: Well, that's what we don't -- | would

argue that we don't know. Because if we could just get
a nunber of hits related to each one, we would be in a
better position to respond.

THE COURT: Can Ms. O ark, based on what you' ve
al ready tendered cross-reference how many of these are

duplicative? Am| answering that -- Did | ask that
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question appropriatel y?
M5. RITTER. Yeah. | believe |I understand. Let ne
see if | can rephrase that. | know this is confusing,

your Honor.

You're right in everything you said that, you
know, if it says Laquan in it, it's already been
produced whether or not it tal ks about releasing a
video. So what | think Ms. Cark can do is, for
exanpl e, search term No. 2, release exclamtion and
vi deo, and she can do a search also that includes and
not Laquan and not L Mand not Van Dyke because those
terns have al ready been -- those e-mails that would have
those words in it have al ready been produced.

So then what we have is a hit count of e-mails
t hat have the words rel ease and video in themthat don't
ref erence Laguan McDonal d or Jason Van Dyke. This is
why a few mnutes ago | suggested -- And I'msorry if it
wasn't clear as to why sonetines in the -- the search
terms it gets a little bit confusing. That if we're
going to broaden the search terns, we do it to other
references that people mght have to Laquan MDonal d.
Sonetinmes they spelled his nanme wong. |In fact, | think
even on sonme of the pleadings in the civil case his

named is L EQU A Ninstead of L AQU A N W since
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realized that. So that, | think, would be another
appropriate search term W already have all the
e-mails that say L AQU AN W can add to that the
e-mail that say L E QU AN
Anot her one as | nentioned is Pul aski because

t he shooting on was Pulaski. And if people are
referring to it, especially in days just after the
i ncident, they mght not -- You know, the nane of the
victimunfortunately wasn't, you know, as known as it is
now. They may have referred to it as that shooting on
Pulaski. So I'mtrying to suggest words that woul d
enconpass ot her ways people would refer to Laquan
McDonal d or even just MDonald. Although we've run that
bef ore on other departnents and found that it's al nost
never responsive. People don't just call it MDonald as
opposed to Laquan McDonal d. Because as your Honor
rightly points out, all you're getting would be these
terms. And this is what |'ve been trying to tell
counsel all this --

THE COURT: Well, quite frankly, Ms. Ritter, you --
t he communi cati on hasn't been that great.

M5. RITTER | understand that. But we did have
phone calls about this where | said this very thing.

THE COURT: The communi cation has not been that

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O O M W N L O

Judicial Watch vs Office of Mayor

Hearing - 11/08/2017 Page 40

great.

M5. RITTER  Ckay.

THE COURT: Just accept that.

M5. RRTTER | do. Thank you.

As your Honor stated, all you're getting with
running these terns is e-mails that don't reference
Laquan McDonal d that have these terns, which our
argunent is it's not responsive to the FO A request
whi ch is why we discourage this search. |It's too broad
of a search and it needs to be narrowed.

THE COURT: It needs to be narrowed.

M5. SVENSON: So this is helpful. This is the
first tinme |I've heard anyt hing about Pul aski or Laquan
spelled the wong way. So this is really hel pful and
|"'mlearning this today. |It's Novenber 8th so ..

THE COURT: Ckay. | think those terns are nuch
more likely to get us nore -- better results than sone
of the other ternms. Because there were other issues
going on at the sane tine.

M5. SVENSON. Right.

THE COURT: All right. I1'mgoing to give the Gty
an opportunity to come up with additional search terns
Wi thin one week.

M5. RRTTER | can do it today, your Honor. [|'m
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happy to confer with counsel directly after this today.
What |'d suggest, based on other searches again as |
said that we run for Gty departnents since we've nade
the initial production that have yielded -- | can pull
up additional e-mails than just searching for Laquan.

M5. SVENSON: Can -- I'msorry to interrupt.

Can we find out how many hits these generate
or is that possible?

M5. RRTTER | don't know if we can answer that
questi on.

THE COURT: Wiich hit?

M5. SVENSON: The nine that -- the search terns
that we had, you know, back and forth via e-nmail.

THE COURT: It's going to be over a hundred
t housand.

M5. SVENSON: No. Well, I'mtalking each
I ndi vi dual one though.

THE COURT: \What difference does it nake?

M5. SVENSON: Well, because what if one of them
only has like 5,000?7 That's ny question. That's ny
poi nt .

THE COURT: She if he can do that.

M5. RRTTER | can -- She can definitely do that.

THE COURT: Do that as well.
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Ms. Ritter, you're not quite off the hook yet

ei t her.
M5. RITTER | hear you.
THE COURT: | want to know when you first requested

Ms. Cark to do the search.

M5. RITTER  Ckay.

THE COURT: And I'mnot going to be happy if it
wasn't shortly after March when you all canme to this
agr eenent .

M5. RITTER  Yes, it was March.

Your Honor, how would you like ne to --

THE COURT: Anything that she can vali date.

MB. RITTER  Ckay.

THE COURT: | nean, it's a conputer system | know
that they're tinme stanped. There's validations.
There's all kinds of ways that the Cty can validate
when sonet hing was requested. |'msure that there's
sonme e-mail fromyou to her. You know, you don't just
pi ck up the phone and say, hey, can you do this,
Ms. O ark.

M5. RRTTER  |'msure we can find sone -- -

THE COURT: There's sone request formthat you used
to get her to get her to do this. Because |I'm not going

to be happy if there was a | ong del ay.
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Al'l right. So for purposes of today, |'m not
going to make a ruling on petitioner's -- on the
plaintiff's second rule to show cause. |'mgoing to ask
the parties to again confer and try to cone up with sone
search terns that will yield a workable result.

| did receive the index fromthe June CD, and
| guess we'll have to deal with that later if that's
going to be sonething that plaintiff is going to be
contesting if those are appropriate exenpti ons or not;

I f whether or not | need to do an in-canera inspection
and we'll take it fromthere.

MS. SVENSON: Ckay.

THE COURT: | don't know how nmuch nore | can
stress. 1've reached ny limt.

M5. RITTER  Your Honor, when would you |ike us
to -- Wuld you like -- | nean, if we --

THE COURT: 1'd like you guys to cone in a week.
Ckay. How about next Thursday. OCh, no, that's not
good. Wait, let nme see.

Thursday the 16th or Friday the 17th?

M5. SVENSON: So I'mout of town for a conference
on Thursday and Fri day.

THE COURT: How about the follow ng week on the
20th or 21st?
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M5. SVENSON: And then |I'm gone for Thanksgi vi ng.

THE COURT: That whol e week?

M5. SVENSON. Well, | |eave Monday norning.
It's -- Yeah, ny parents are out of town. They're
elderly soit's hard to --

THE COURT: | get it.

M5. RITTER Is next Wednesday not avail abl e?

THE COURT: |'m good on the 15th.

M5. SVENSON: Yeah, | would love if we could do
t hat .

THE COURT: The 15th is fine.

M5. SVENSON: Oh, that would be great. Thank you.

THE COURT: Ckay.

M5. SVENSON: Thanks, Counsel .

VWhat tine?

THE COURT: 9: 30.

M5. SVENSON:. Okay. Thanks for acconmopdati ng.

THE COURT: Any questions?

M5. RRTTER No. [It's clear. Thank you.

THE COURT: Ckay.

M5. SVENSON: Thanks, all.

(Wiich were all the proceedi ngs had

in the above-entitled cause.)
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STATE OF I LLINO S )
) SS.
COUNTY OF COOK )
Terry M Barfield, being first duly sworn, on

and the State of Illinois;

had at the foregoing hearing;

and contains all the proceedi

heari ng.

doi ng business in the Cty of Chicago,

oath says that she is a Certified Shorthand Reporter

County of Cook

That she reported in shorthand the proceedi ngs

And that the foregoing is a true and correct

transcri pt of her shorthand notes so taken as aforesaid

ngs had at the said

%=

CSR No. 084-004536

SUBSCRI BED AND SWORN TO
before ne this 14th day
of Novenmber A.D., 2017.

A

NOTARY PUBLI C

ERRY M BARFI ELD,

OFFICIAL SEAL

DANIEL N. HERNANDEZ

Natary Public - State of lltinols
My Commission Expires 1/14/2020
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