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an in-person meeting, the few details State seeks to withhold properly fall within the attorney-. . 

client privilege. 

Additionally, the proposed withholdings concern requests for review and feedback. The 

redacted information thus appears to be both predecisional and deliberative, so the deliberative 

process privilege properly applies. Nor are any proposed withholdings further segregable. State 

can thus withhold the information under Exception 5. 

B. The Government Conduct Exception Does Not Apply. 

As subsection I.A.2.i of this opinion notes, whether the government conduct exception 

can override the deliberative process privilege in a FOIA case is an open question. But resolving 

this case does not require ·an answer. It is enough to say the government conduct exception 

would not apply regardless. 

At bottom, these documents show State Department officials suffering the slings and 

arrows of abiding by Judge Contreras's order to release thousands of pages of nonexempt work­

related emails sent by Hillary Clinton from her private server while Secretary. Simply put, these 

documents shed light on government compliance-not misconduct. It would be very odd to 

characterize as misconduct documents created downstream from compliance with a judicial 

order, regardless of whether that order itself remedied prior misconduct. 

III. Conclusion 

The Court grants Judicial Watch's cross-motion for summary judgment in part for 

documents C06087904, C06188346, C06188914, C06188916, C06188917, C06188578, 

C06087884, C06092906, C06092986, and C06087907, but denies the motion in all other 

respects. At the same time, the Court grants the State Department's cross-motion for summary 
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judgment in part for documents C06071863, C06071864, C06093072, C06093081, C06093083, 
. . . . 

C06093040, C06188203, C06188506, and C06071850, but denies it in all other respects. 

A.separate order shall issue on this date. 

~ c-7'~ 
ROYCE LAMBERTH 
United States District Court 
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