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The panel has vot ed to deny t he pet it ion  for
pa nel reh ear ing. J udge Callah an votes to deny the
pet it ion  for  rehear ing en  banc and  Judges  Canby and
Tash ima so r ecommen d. The fu ll cour t  has been
advised of the pet it ion  for  rehear ing en  banc and  no
judge of the cour t  has  reques ted  a  vote on  en  banc
reh ea r ing. S ee Fed. R. App. P . 35(f). The pet it ion  for
pa nel rehea r ing an d the pet ition  for  rehear ing en
ban c a re den ied.
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OP INION

TASHIMA, Circu it J udge:

Th is case involves an  Idaho county’s a t tempt
to recover  damages  under  the Racket eer Influen ced
and Corrupt  Or ga niza t ions Act (“RICO”), 18 U.S.C.
§§ 1961-1968, for a ddit iona l monies it  cla ims t o ha ve
expended on  pu blic hea lth  care and  law enforcement
services for  undocumented immigran t s.  P la in t iff-
appellan t  Canyon  County commenced th is act ion
aga inst  four  compa nies and one individua l un der
RICO’s civil enforcement  provision , 18 U.S.C. §
1964(c), a lleging tha t  defenda nts en gaged in  an
illega l s ch em e of h ir in g a n d /or  h a r borin g
undocumented immigrant  workers with in  the
County, and  tha t  their  act ions  forced  the County to
pay “millions of dollar s for  hea lth  care services  and
crimina l just ice ser vices for  the illega l im migr ants.”

The dist r ict  cou r t  concluded tha t  the County
did not  have sta tu tory standing un der  § 1964(c)
becau se the County d id  not  meet  the threshold
requirement  tha t  a  civil p la in t iff be “in jured in  h is
bu sin ess or  pr oper ty” by reason of the a lleged RICO
viola t ion . Consequent ly, the cour t  dismissed th e
County’s compla in t .

We ha ve jur isdiction pu rsu a n t  to 28 U.S.C. §
1291, and we a ffirm the dis t r ict  cour t . We agree wit h
the d is t r ict  cour t  tha t  the County has fa iled to allege
tha t it  wa s in jured in  it s busin ess or  pr oper ty. We
also conclu de tha t , with  respect  to a lmost  a ll of the
defendan t s’ a lleged RICO viola t ions, t he County
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cannot  show tha t  it s  cla imed in jur ies  were
pr oximately caused by defendants’ conduct . F or  both
of these reasons, t he County lacks sta tu tory s tanding
to pur sue its federa l RICO claims.

BACKGROUND

I. Civ il  En forc e m e n t U n de r RICO

RICO focuses  on  “racketeer ing activit y,” wh ich
the s ta tu te defines  as a  number  of specific cr imina l
act s under  federa l and st a t e laws. S ee 18 U.S.C. §
1961(1). As releva nt  to th is case, a ct s wh ich  a re
indicta ble under  § 274 of the Immigra t ion  and
Nat iona lity Act  (“INA”) a re included in  the defin it ion
of racketeer ing act ivity. 18 U.S.C. § 1961(1)(F). INA
§ 274 (codified as a mended a t  8 U.S.C. § 1324)
cr imin a lizes t he br inging in , t ranspor ta t ion ,
ha rboring, and employmen t  of un docum ent ed aliens.

Su bstan t ive viola t ions of RICO a re defined in
18 U.S.C. § 1962. Under  § 1962(c), it  is illega l for  any
person  “to conductor  pa r t icipa te, direct ly or
indirectly, in  the conduct  of [an] en terpr ise’s  a ffa ir s
through a  pa t t ern  of r acket eer ing a ct ivity,” where
tha t en terpr ise a ffect s in tersta te commerce. It is a lso
illega l for  any person t o conspir e to do so. 18 U.S.C.
§ 1962(d). A “pa t t ern  of racketeer ing act ivity”
requires a t  lea st  two predicate a ct s of racket eer ing
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1
RICO violations are criminally punishable by fines, forfeiture, and

imprisonment. 18 U.S.C. § 1963(a).

act ivity, a s defined in  18 U .S.C. § 1961(1), with in  a
per iod of ten  yea rs. 18 U.S.C. § 1961(5).1

Un der  RICO’s civil enforcement  mecha nism,
“[a ]ny per son  injured in h is business or  proper ty by
rea son  of a  viola t ion of [18 U .S.C. § 1962] ma y sue
therefor  in  any a ppropr ia te United Sta tes dist r ict
cour t  and sh a ll recover t hr eefold the da mages  he
susta ins and the cost  of the su it , includin g a
rea sonable a t torney’s fee . . . .” 18 U.S.C. § 1964(c).
To have s tanding under  § 1964(c), a  civil RICO
pla in t iff must  show: (1) tha t  his a lleged ha rm
qua lifies a s in jury to h is business or  proper ty; and (2)
tha t h is ha rm was “by reason  of” the RICO viola t ion ,
wh ich  requires t he pla in t iff to est ablish  pr oximate
causa t ion . Holm es v. S ec. Investor Prot. Corp., 503
U.S. 258, 268 (1992); S edim a, S .P.R .L . v . Im rex Co.,
473 U.S. 479, 496 (1985).

II. Ca n yo n  Co u n ty ’s  Co m pla in t

The Coun ty’s first  amended compla in t
(“compla in t”) na mes a s defenda nt s Syngent a Seeds,
Inc. (“Syngenta”), Sorrento Lacta lis, Inc. (“Sorren to”),
Swift  Beef Compa ny (“Swift”), Ha rr is Moran  Seed
Company (“Ha rr is”), an d Albert  Pa checo. Becau se we
are r eviewing th e dismissa l of the compla int , we
assume tha t  the factua l a llega t ions of the compla in t ,
summarized below, ar e t rue. According t o the
compla in t , each  of the four  defenda nt  compa nies
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2
E a ch  defend a n t  a pp a ren t ly  con du cted  it s  own  sepa ra te  sch em e,

a s  t h er e a r e n o a llega t ion s  th a t  t h e  d efe n d a n t s  coop er a t e d  wit h

ea ch oth er  in  a n y wa y.

knowingly employed and/or  ha rbored la rge numbers
of illega l immigrants with in  Ca nyon Coun ty, in  an
“Illega l Im migrant  Hiring Scheme.”2  The compa nies’
act ions have damaged the County because the
County “has  pa id  millions  of dolla rs  for  hea lth  care
services and crim ina l jus t ice services for  the illega l
immigrant s who ha ve been  em ployed by the
defendan ts in violat ion  of federa l law.” The
individua l defenda nt , Pa checo, ha s engaged in  a
policy of “Wilful Blindness and H arboring” of illega l
immigrants, in  h is r ole a s director of a  loca l socia l
ser vice agen cy, wh ich  has r esu lted in  sim ila r ly
increa sed cost s for  the County.

Defendan ts Syngent a  and Har r is a re both
growers an d processors of agricultu ra l comm odities.
The Coun ty cla ims tha t  both  companies have
delibera tely h ired  hundreds of workers who the
companies knew were not  a u thor ized  to work  in  the
Un ited St a tes. Work ing with  a  fa rm labor  cont ractor ,
Ag Services, t he companies agr eed to employ
undocumented imm igrants su pplied by Ag Services.
The cont ractor  acts  as a  “front” for  Syngenta  and
Ha rr is: in  addit ion to supplyin g worker s, t he
con t ractor  channels  the workers’ wa ges to th em,
completes  fra udu len t  I-9 employment  eligibility
forms for  the workers, and supplies the workers with
fa lse documen ts. Th e compa nies h ave thus a llegedly
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3
U n der  8  U .S .C . § 1324(a )(3)(A), it  is  ill ega l for  a n y p er son

“d u r in g an y  12-m on t h  p er iod , [t o] k n ow in gly h ir e[ ] for

em ploym en t  a t  l ea s t  10 in dividu a ls  with  a ctu a l  kn owledge  t h a t

t h e in d ivid u a ls  a r e a lien s  d es cr ibed  in  su bp a r a gr a p h  (B) . . . .”

An  a l ien  d escr ibed  in  subp a r ag r ap h  B  “i s  an  a lien  w h o— (i) i s an

u n a u th or ized  a lien  (a s  d efin ed  in  se ction  13 24 a (h )(3) of t h is

t i t le ), a n d  (ii) h a s  b ee n  br ou g h t  in t o t h e  U n it e d S t a t es  in

viola t ion  of t h is  su bsect ion .” 8  U .S .C . § 1324(a )(3)(B ).

4
U n der  8 U .S .C . § 1324(a )(1)(A)(iii),  it  is  ill ega l for  a n y  p er s on  t o

“k n ow in g or  i n  r eck le s s  d is r e g a r d  of t h e fa ct  t h a t  a n  a lien  h a s

com e t o, en t er ed , or r em a in s in  th e  U n i ted  S t a t es  in  viola t ion  of

la w , . . . h a r bor [ ] . . . or  a t t em p t [ ] t o . . . h a r bor  . .  .  such a l ien  in

a n y p la ce, in clu d in g  an y  bu i ld ing  or  a n y  m ean s  of

t r an sp or t a t ion .”

violat ed both  8 U.S.C. § 1324(a)(3),3 wh ich
cr imin a lizes knowing h ir ing of more tha n  ten
unauthor ized a liens dur ing a  single yea r , and 8
U.S.C. § 1324(a)(1)(A)(iii),4 which  cr imin a lizes
ha rboring of un au th orized aliens.

The County fur ther  a lleges  tha t  Syngenta  and
Harr is have each formed an  “associa t ion -in -fact
en terpr ise” with  the fa rm labor  cont ractor , and tha t
the companies’ susta ined custom of h ir ing a nd/or
harbor ing undocumented  workers amounts t o a
pa t tern  of racketeer ing act ivity. As a  consequence,
the compa nies  have a llegedly violated 18 U.S.C. §
1962(c), by par t icipa t ing in  the conduct  of an
enterpr ise’s a ffa irs th rough a  pa t tern  of racketeer ing
act ivity.
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5
Th e com pla in t  a l so ch a r ge s P a ch eco wit h  v iola t ion s  o f t h e  I d a h o

Ra cke t eer ing  Act ,  Ida h o Code  §§ 18-7801  to  18-7805 .

The compla in t  conta ins simila r  a llega t ions
aga inst  Sorren to, a cheese pr ocessor , and Swift , a
mea t  pa cker , the only differ en ce being tha t  Sor ren to
and Swift h ave a llegedly formed “associa t ion-in -fact”
enterpr ises with  a  different  labor cont ractor , Labor
Rea dy.

The Coun ty’s claim a gainst  defenda nt  Pacheco
is dist inct , a s it  is not  based on  the h ir ing of
undocumented immigran t s.  Instead, the County
a lleges tha t  Pacheco, in h is posit ion a s Execut ive
Director  of the Idaho Migrant  Council, has directed
his st a ff to a ssist  immigrant  worker s in  fraudu len t ly
applying for  public benefits , despite P acheco’s
knowledge tha t  the workers lacked lega l st a tus in  the
Un ited St a tes and were ineligible for  such  benefits.
In  direct ing h is sta ff to t ake these act ions, P acheco
has a llegedly commit ted a  pa t tern  of racket eer ing
act ivity, by knowingly ha rbor ing undocumented
im m igr a n t s  in  viola t ion  of 8 U .S .C. §
1324(a)(1)(A)(iii).  Thus, based on  h is associat ion  with
the Migra nt  Council, which  is a sser ted t o be a  RICO
enterpr ise, Pacheco has a llegedly violat ed 18 U.S.C.
§§ 1962(c) and 1962(d).5

III. Dis m is sa l by t h e  Dis tric t Cou rt

Defendan ts filed mot ions  to d ismiss the
County’s compla in t , cha llen ging both  the County’s
s tanding un der RICO an d the adequacy of the
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County’s a llega t ions of substan t ive RICO violat ions.
The d is t r ict  cour t  gran ted  defendan t s ’ mot ions  and
dismissed the compla in t  in  its en t irety. I t  held  tha t
the Coun ty lacked st a tu tory st andin g to br ing it s
federa l RICO cla ims because it  had not  been injured
in  it s business or  proper ty by t he a lleged conduct
const itu t ing t he RICO viola t ions.

In  eva lua t ing whether  the County had a lleged
injur ies of a  type cognizable under  § 1964(c), the
dist r ict  cour t  fir st  d iscussed  the tor t  doct r ine known
as the “mu nicipal cost  recovery r u le,” drawing on  our
decision in  City of Flagstaff v. A tch ison , T opeka &
S anta Fe R y., 719 F.2d 322 (9th  Cir. 1983). In  City of
Flagstaff, we held  tha t , under  Arizona  la w, a
municipa lity cou ld n ot  recover  the cost  of pu blic
services for  fire or  sa fety protect ion  from a  negligent
tor t feasor . Id . a t  323. We did , however , recognize
severa l except ions to t he “municipa l cos t  recovery
ru le,” including exceptions a llowing municipal
recovery “where it is a u thor ized by sta tu te or
regula t ion” and “where t he act s of a  pr iva te pa r ty
crea te a  pu blic nuisance which t he government seeks
to aba te.” Id . a t  324.

Not ing tha t  t he Coun ty appea red “to concede
the existence of t he mun icipa l cos t  recovery ru le,” the
dist r ict  cour t  rejected  the County’s  a rgument  tha t it s
cla ims fit  with in  either  t he except ion  for  su it s t o
aba te a  public nu isance, or  the except ion  for  su it s
au thor ized by s ta tu te. F ir st , the d is t r ict  cour t  st a ted
tha t the County was  not  act ing in  its  governmenta l
capacity to aba te a  nu isa nce, bu t  su ing for  t reble
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6
U p o n  d i smis s in g  t h e fed er a l RI C O  coun t s a ga in st  a ll

de fend an t s , t h e cou r t  a lso d ism issed  th e  Id a h o Ra ck et ee r in g Act

cla im s  a ga in s t  P a ch eco w it h ou t  p r eju d ice  to r efilin g t h ose cla im s

in  s t a t e  cou r t .

7
Th e d is t r ict  cou r t  d id  n ot  sp ecify w h et h er  it s d ism iss a l w a s

ba sed  on  F ed er a l R u le  of Civi l P r oced u r e 1 2(b)(1 ), la ck  of su bject

m a t t er  ju r i sd ict ion , or  12(b)(6 ), fa ilu r e  t o s t a t e  a  cla im  u p on

w h ich  r el ie f ca n  be  gr a n t ed , n otin g t h a t  “t h e ca se  la w  is  u n clea r

a s  t o w h et h er  a  ch a l len ge  t o a  p l a in t iff’s  s t a n d in g  u n d e r  R I C O

is  ju r is d ict ion a l.” T h er e is  ca se  la w  from  oth er  circu it s

su gges t in g th a t  s t a tu tory  s ta n d ing  m a y  som et im es  be a

da mages under  civil RICO. It  then considered t he
County’s a rgument  tha t  the RICO sta tu te it self
au thor ized its  recovery. The cour t  rejected  th is
conten t ion , cit ing wha t  it  cha ract er ized a s “ext en sive
persu asive au thor ity” from other  cir cuit s to the effect
tha t a  mun icipa lit y may not  recover u nder  RICO for
alleged injur ies to its govern men ta l fun ctions.

Thu s, relying on  the municipa l cost  recovery
ru le and on  case law from other  circu it s , the d is t r ict
cour t  concluded tha t  the County’s cla im for  the cost s
of municipa l ser vices did not  qua lify as an  in ju ry to
business or property with in th e mean ing of RICO. On
th is basis, t he cour t  dism issed t he federa l RICO
cla ims aga ins t  a ll defendants and entered judgment
aga inst  the County.6  The Coun ty timely appealed.

STANDARD OF REVIEW

In  reviewing d ismissa l of the County’s
compla in t  un der F edera l Rule of Civil Procedur e
12(b)(6),7 “we accept a s t rue the factua l a llega t ions in
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ju r is d ict ion a l p r er eq u is it e. S ee L ern er v . F l eet  B a n k , 318  F .3d

113 , 126-29  (2 d  Cir . 20 03 ). We  h a ve  h eld , h ow ev er , t h a t  t h e

q u es t ion  of s ta tu tory  s t a n din g i s  to be  res olved un de r  Ru le

12(b)(6),  on ce Ar t ic le  I I I  s t a n din g h a s  been  es t a bl is h ed . C et a cea n

Cm ty . v .  Bu sh , 386  F .3d  1169 ,  1175  (9 th  Ci r .  2004) (“I f a  p la in t iff

h a s  su ffer ed  su fficien t  in ju r y t o sa t is fy t h e ju r isd ict ion a l

r equ i rem en t  of Ar t icle  I I I  bu t  C on gr ess  h a s  n ot  gr a n t e d

s ta t u t or y s t a n din g,t h a t  p la in t iff ca n n ot  s t a t e a  cla im  u p on  w h ich

r elie f ca n  be gr a n t ed .”).

I n  t h i s in s t a n ce , w e pr e l im ina r i ly  con clud e  th a t  t h e  C ou n t y h a s

m et  A r t i cle  I I I ’s  ju r i sd ict ion a l r e qu i r em e n t s . Alt h ou g h , a s  w e

d i scu ss  below , t h e  C ou n t y ca n n ot  sh ow  t h e p r oxim a t e  ca u sa t ion

t h a t  is  n ecessa r y for  civ il R IC O  s t a n d in g,  t h e  C ou n t y’s  a lle ga t ion

t h a t  t h e  d efen d a n t s ’ h ir in g a n d /or  h a r bor in g of u n d ocu m e n t ed

im m ig r a n t s  w it h in  t h e C ou n t y ca u sed  a d d it ion a l s t r a in  on

Coun ty-pr ovided  h ea l th  an d  pu bl ic sa fe ty  ser vices  m ee t s  t h e  le s s

r igor ou s  Ar t icle  I I I  ca u sa t ion  t h r esh old , a t  le a s t  a t  t h is  s t a ge  of

t h e p r oceed in gs . S ee L u jan  v .  Defen d ers  of  W ild l i fe, 5 04  U .S .

555 , 56 0 (19 92 ) (st a t in g t h a t  Ar t icle  I I I  r equ ir es  t h e  p la in t iff t o

h a ve s u ffe r ed  a n  in ju r y  t h a t  is  “fa ir ly  t r a ce a b l e” t o t h e

d efen d a n t ’s  con d u ct ); B arb our v .  Ha ley, 471  F .3d  1222 ,  1226

(1 1t h  C i r . 2006) (“[F ]or  p u rp oses  of s a t is fy in g  A r t i cle  I I I ’s

ca u sa t ion  r eq u ir em e n t , w e a r e con cern ed  wi th  som eth ing  le s s

t h a n  th e  con cept  of pr oxim a te  cau se .”) (ci ta t ion  a n d in ter n a l

q u ot a t ion  m ar ks  om it t ed ), cert . d en ied , 127  S . C t . 2996  (2007);

L ern er , 318  F .3d  a t  122  & n .8  (h old in g  th a t  p l a in t i ffs ’ a llega t ion s

fa iled to  m ee t  RIC O pr ox im a te  cau sa t ion  requ i rem en ts  bu t

sa t i s f ied  “th e  le s se r  bu r den  for  con s t i t u t ion a l  s t a n d ing”).  Th u s ,

becau se Ar t icle  I I I  ju r is d ict ion  is  n ot  a t  is su e , w e r e vie w t h e

q u es t ion  of wh e th e r  t h e  Cou n ty  sa t i s fi es  civi l RICO’s  s t a n d i n g

r equ ir em en t s  u n d er  t h e  s t a n d a r d  for  R u le  12(b)(6).

the amended compla in t .” An za v . Ideal S teel S upply
Corp., 126 S. Ct . 1991, 1994 (2006). We will uph old
the dismissa l “only if it is clea r  tha t  no relief could be
grant ed under  any set of fact s t ha t  could be proved
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8
Becau se t h e C ou n t y ca n n ot m ee t  t h e m or e lib er a l “a n y  s et  of

fa ct s ” s ta n da rd ,  we need  n ot  d ecide  wh eth er  t h e  Su pr em e

C ou r t ’s  r e ce n t  “r e t ir e m e n t ” of t h e  “n o  s et  of fa ct s ” s t a n d a r d , B ell

A t l . Corp.  v .  T w om bly , 12 7 S . C t . 19 55 , 1 9 6 8 -69  (200 7), a n d  it s

a d op t ion  of a  n ew  “p la u s ib ilit y” st a n d a r d , see id . a t  196 5 -67 ,

ap p l ie s  t o RICO com pla in t s .

cons is ten t  wit h  the a llega t ions.”8 Mendoza v . Zirk le
Fruit Co., 301 F .3d 1163, 1167 (9 t h  Cir . 2002) (cit a t ion
and in terna l quota t ion  marks omit ted).  We may,
however , a ffirm  the dismissa l on  any ground
support ed by t he r ecord .  McKesson H BOC, Inc. v.
N .Y . S tate Com m on Ret. Fund , Inc., 339 F .3d 1087,
1090 (9 t h  Cir . 2003).

DISCUSSION

[1] A civil RICO “pla in t iff only h as s tanding
if, and  can  only recover  to the exten t  tha t , he has
been injured in h is business or  proper ty by t he
conduct  cons t itu t ing the viola t ion.”  S edim a, 473 U.S.
a t  496; see 18 U .S.C. § 1964(c). Below, we exa mine
whether  the a llega t ions in  the Coun ty’s compla in t
meet  the r equ irem en ts for  st andin g under  RICO’s
civil suit  provision, 18 U.S.C. § 1964(c).  We discuss
first  whether  the County has a lleged t he r equ isit e
type of injur y, th en whet her  th e defenda nt s’ a lleged
RICO viola t ions could have proxima tely caused t he
County’s  in jury.
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I. Canyon  Coun ty  Has Fai led to  Al lege  that
It  Ha s B e e n  In ju red in  I ts  Busine ss  or
P roperty

[2] To determine wh ether  a  pla in t iff ha s
su fficient ly a lleged t ha t  he has been  “in jured in  h is
business or  proper ty,” we must  examine ca refully the
na ture of the asser ted  harm. Our  circuit r equires that
a  pla in t iff a sser t ing in jury to proper ty a llege
“concrete financia l loss.” Oscar v. Un iv. S tud ents
Coop. Ass’n , 965 F.2d 783, 785 (9th  Cir. 1992) (en
banc). F inancia l loss  a lone, however , is insu fficient .
“Without  a  ha rm to a  specific business or  proper ty
inter est  — a  ca tegor ica l inqu iry typica lly determined
by refer en ce to st a te law — ther e is no injury t o
business or  proper ty wit h in  the m ea ning of RICO.”
Diaz v. Gates, 420 F.3d 897, 900 (9th  Cir . 2005)
(enbanc), cert. d enied , 546 U.S. 1131 (2006).

In  th is case, t he Coun ty ba ses  it s RICO claim s
on the fact  t ha t  “it  has pa id millions of dolla rs for
hea lth  care services and cr imina l ju st ice services for
the illegal immigrants who have been em ployed
[and/or  ha rbored] by t he defendants in  viola t ion  of
federa l law.” The County a rgues tha t  it  ha s
su fficien t ly a lleged tha t  it  has been  in ju red in  it s
proper ty becau se it claims to have been  forced to
spend money. According t o the County, “[a ]ny
involuntary expendit ure of money is a loss of
‘pr oper ty.’ ” However, a  govern ment  en t ity cannot
rely on  expenditures a lone to est ablish  civil RICO
st andin g, and t here is n o indicat ion  tha t  the County
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holds a  proper ty in teres t  in  the law enforcement  or
hea lth  care services tha t  it  provides to the public.

A. Governmen t Expend i tures Alone Are
Insuffic ien t  t o Q u a l i fy a s  In ju r y t o
P r op er t y

In  the ordina ry context  of a  commercia l
t ransact ion , a  consumer  who has been  overcha rged
can  cla im an  in jury to her  proper ty, based  on  a
wrongfu l depr iva t ion of her  money. S ee Reiter v.
S onotone Corp., 442 U.S. 330, 342 (1979)
(in terpr et ing pr ovision of the Clayton  Act  tha t  gran t s
s tanding to “any person  . . . in jured in  h is business or
pr oper ty” by an  an t it rus t viola t ion). As the Supreme
Cour t  reasoned  in  R eiter, “[i]n  it s dict ionary
defin it ions and in  comm on u sa ge ‘pr oper ty’
compreh ends anyth ing of m ater ia l va lue owned or
possessed. Money, of course, is  a  form of proper ty.”
Id . a t  338 (cita t ion  omit ted). Thus , the Cour t
concluded tha t  “where pet it ioner  a lleges a  wrongfu l
depr iva t ion  of her  money because the price of the
hear ing a id sh e bough t  wa s a r t ificia lly inflated . . . ,
she has a lleged an  injury in her  ‘pr oper ty’ . . . .” Id . a t
342. 

[3] Sim ilar ly, government  ent it ies that have
been overcha rged  in  commercia l t ransact ions  and
thus depr ived of their m oney can  cla im in jury to their
pr oper ty. S ee Chattanooga Foundry & Pipe Works v.
City of Atlanta, 203 U .S. 390, 396 (1906) (holdin g
tha t city’s claim tha t  it  was overcharged for  it s
purchases of wa ter  pipe qua lified as a llega t ion  tha t
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it  wa s “injured in  it s proper ty . . . by being led to pay
more than  the wor th  of the pipe”); Coun ty of Oakland
v. City of Detroit, 866 F.2d  839, 847 (6th  Cir. 1989)
(out lying count ies “su st a ined a n  in jury in  their
proper ty when t hey paid th e allegedly excessive
cha rges” to Det roit  for  t rea tmen t  and disposa l of
sewage).

[4] But  t he la w commonly dist ingu ishes
between the s ta tus of a  governmenta l en t ity act ing to
enforce the laws or  promote the genera l welfa re and
tha t of a  governmen ta l en t ity acting as a  consumer  or
other  t ype of market  pa r t icipan t . S ee, e.g., Alfred  L .
S napp & S on, Inc. v . Puerto R ico ex rel. B arez, 458
U.S. 592, 601-02 (1982) (dist inguish ing between the
sovereign , qu asi-sovereign , and  proprieta ry inter ests
of govern menta l bodies). When a  govern ment a l body
act s in  it s sovereign  or quasi-sovereign  capa city,
seeking to en force t he laws or  pr omote t he pu blic
well-bein g, it  cannot  cla im to have been “in ju red in
[it s] . . . proper ty” for  RICO purposes ba sed solely on
the fact  tha t  it  has  spent  money in  order  to a ct
governmen ta lly. All government  act ions require the
expenditu re of money in  th is  sense, insofar  as  the
govern ment  acts  th rough public servants  who are
pa id for  their  services. I f govern ment  expenditu res
a lone su fficed a s in ju ry to proper ty, an y RICO
predica te act  t ha t p rovoked any sor t  of govern menta l
response would provide t he governmen t  en t ity with
st anding to sue u nder  § 1964(c) — an  in terpreta t ion
of the s ta tu te tha t  we th ink  h ighly impr obable. We
find it  pa r t icu la r ly inappropr ia te t o label a
governmen ta l ent ity “injured in  it s proper ty” when  it
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spends money on  the pr ovision of addit iona l pu blic
ser vices, given  tha t  those services a re based on
legisla t ive manda tes and a re int ended t o fur ther  the
public inter est.

B. T h e Cou n t y Does N ot  Ha ve a
P r op er t y In t er es t  in  S er v ices It
P r ovi d es to Enforce th e La w s a n d
P r om o t e t h e P u b li c Wel fa r e

[5] As the Coun ty can not sat isfy t h e
 requirement  of in jury to a “specific property int erest”
based solely on  it s expenditure of money to provide
pu blic ser vices, we must  examine whether  the
County can  claim  a  proper ty int erest  in t he services
th emselves. We conclude tha t  the govern ment  does
not  possess a  pr oper ty interest  in  t he law
enforcement  or  hea lth  care services  tha t  it  p rovides
to the pu blic; ther efore, a  governmenta l en t ity is not
“in jured in it s pr oper ty” when grea ter  demand causes
it  to pr ovide a ddit iona l public services of th is type.

[6] We ba se t h is  conclus ion  on  severa l
factors. F irst , the ordin a ry mea ning of the term
“pr oper ty” does  not  include t he in t erest s of loca l
govern ments in  performing fu nct ions such  a s
policing, car ing for  the indigent  sick, and oth erwise
protect ing the well-being of the public. Moreover,
following Diaz’s inst ruct ion  to determine wh ether  the
relevant  st a te’s la w recognizes the a lleged proper ty
inter est, we see no indica t ion tha t  Ida ho law crea tes
a  proper ty-like en t it lement  in  such services on  the
par t of count ies . S ee Diaz, 420 F.3d a t  900. The
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Coun ty has made no sh owing tha t  Idaho law gran t s
count ies a  pr otecta ble lega l in terest  in  the pu blic
services they provide, and we have found none. The
persu asive au thor ity of other  ju risdict ions t ilt s
aga inst  such  an  in terest . Cf. id . (pla in t iff’s cla im for
lost  wages due to fa lse imprisonm ent  a lleged ha rm  to
a  proper ty interest , because Ca liforn ia la w recognizes
the tor t s of in t en t iona l in ter ference wit h  cont ract  and
in ter ference wit h  pr ospect ive business relat ions); see
also Living Designs, Inc.v. E.I. Dupont d e N em ours &
Co., 431 F .3d 353, 364 (9th  Cir .2005) (pla in t iff’s cla im
alleging diminished litiga t ion set t lement  due t o the
defendan t ’s fraud a lleged in ju ry t o a  p roper ty
inter est, becau se fra udu lent  inducement  is an
act ionable tor t  under  Hawaii law), cert. d enied , 126
S. Ct . 2861 (2006).

[7] Second,  t h e S u pr em e Cou r t  h a s
in terpreted the st a tu tory pr ovision t ha t served as a
model for  § 1964(c) to exclude claims for da ma ges to
govern men ts’ non-pr opr iet a ry interest s. Th e civil
enforcement  pr ovision of th e an titr ust  laws, § 4 of the
Clayt on  Act , provides a  pr iva te r igh t  of act ion  to “any
person  who sha ll be in jured in h is business or
proper ty by r eason  of anyt h ing for bidden  in  the
an titr ust  laws . . . .” 15 U.S.C. § 15(a ). Because
Congress ba sed t he RICO pr iva te r igh t  of act ion  on  §
4, cour t s have oft en , t hough  not  inva r iably,
in terpreted th e two sta tu tory provisions in  a  like
manner . S ee, e.g., Holm es, 503 U.S. at  267-68;
S edim a, 473 U.S. a t  489, 498-99. In terpr et ing the
Clayt on  Act , the Cour t  has r ead the phrase “injured
in  his business or  proper ty” to encompass only in jury
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to a  st a te’s “comm ercia l in ter est s,” mea ning “the
inter ests of the [st a te] as a  pa r ty to a  commercia l
t ransact ion .” R eiter, 442 U.S. a t  341-42. If a  sim ila r
in terpreta t ion  of t he iden t ica l ph rase is  applied in  the
RICO set t ing, a govern men t ’s cla im for  it s law
enforcement  and hea lth  ca re expenditu res would not
qu a lify as  in jury to proper ty.

In  Hawaii v . S tandard  Oil Co., 405 U.S. 251
(1972), the St a te of Ha waii sued  four  pet roleum
suppliers for  an t it ru st  violat ions. Ha waii ra ised
cla ims in  th ree capacit ies: a  cla im in  the st a te’s
proprieta ry capacity for  overcharges it  pa id direct ly
as a  consu mer  of pet roleum pr odu cts; a  cla im in  it s
parens pa t r iae capacity as  a  representa t ive of the
sta te’s citizens; an d a class act ion  cla im on  beha lf of
a ll consumers in  the st a te. Id . a t  253-56. To support
the cla ims brough t  in  the st a t e’s pa rens pa t r iae
capacity, Hawa ii a lleged var ious h a rms, includin g
loss of its  citizens’ revenu es, in crea ses in t axes as a
resu lt  of lost  reven ues, lost  oppor tunit ies in
commerce, and frust r a t ion  of st a te measures to
promote it s cit izens’ welfare. Id . a t  255. The Cour t
held tha t  the st a te, act ing in  a  pa rens pa t r iae
capacity to redress in jury to it s gen er a l economy, had
not  been injured in it s pr oper ty and  thus lacked
s tanding to recover da mages un der  § 4 of the Clayt on
Act . The Cour t  sta ted:

Like the lower  cour t s tha t  ha ve
considered the m ea ning of t he words
‘business or  proper ty,’ we conclude tha t
they refer t o comm ercial int erests or
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ent erprises.  When th e Sta te seeks
da mages for  in ju r ies t o it s commercia l
inter ests, it  may sue under  § 4. But
where, a s here, th e Sta te seeks da mages
for  other  in jur ies, it  is  not  pr oper ly
wit h in  the Cla yton Act . 

Id . a t  264 (cita t ions omitt ed).

The Cour t  a lso relied on 15 U.S.C. § 15a , an
adjacent  pr ovision  permit t ing the federa l government
to recover da mages whenever  “in jured in  its business
or  proper ty” by an  an t it rus t  viola t ion . That  provis ion ,
the Cour t  wrote, did not  permit  the United S ta tes to
“recover for  economic in jur ies t o it s sovereign
inter ests, a s opposed to its p ropr iet a ry functions.” Id .
a t  265. Simila r ly, t he Cour t  held, “[§] 4, which uses
ident ica l langu age, does not  au thor ize recovery for
economic in ju r ies to the sovereign int erests of a
St a te.” Id .

Later , in  R eiter, t he Cour t  cla r ified tha t  st a tes
could claim  to have been in jured in t heir pr oper ty
when a llegin g ha rm to their int erests a s consu mer s,
despit e the reference in  Haw aii to the st a te’s
“comm ercial int erests”:

The phr ase ‘comm ercial int erests’ was
used  [in  Haw aii] as a  gener ic reference
to the in terest s of the St a te of Hawa ii
a s a  pa r ty to a  commercia l t ransact ion .
Th is is apparen t  from Haw aii’s  explicit
reaffirmance of the ru le of Chattanooga
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Foundry and sta tement  t h a t ,  wh er e
in ju ry to a  st a te ‘occurs in  it s capacity
as a  consumer  in  the marketplace’
t h r ou gh  a  ‘pa ym en t  of m on ey
wrongfully induced,’ t reble  dam ages
are recovera ble by a  st a te under  the
Clayt on  Act .

R eiter, 442 U.S. at  341-42.

[8] As used  in  the Clayton  Act ’s pr iva te
r igh t  of act ion, th en, the phrase “business or
pr oper ty” excludes sta tes’ inter ests in  their  sovereign
or  qu asi-sovereign  capa cities, but  does include sta tes’
inter ests a s ordin a ry market pla ce a ctors . We believe
tha t th is  in terpreta t ion  of the phr ase “business or
pr oper ty” sh ould a pply in  the context  of a  civil RICO
cla im, as well.

The Second Circuit  has a lready a pplied Haw aii
and R eiter in  th is  way. In  T own  of West Hartford v.
Operation R escue, 915 F.2d 92, 103-04 (2d Cir . 1990),
the cour t considered a t own’s civil RICO cla ims
aga inst  abor t ion protes ters who had  demonst rated for
two days a t  a  loca l clin ic. According to the town, the
protest ers’ act ivit ies am oun ted t o extortion a gainst
the town under  t he Hobbs Act  and thus were a
pa t tern  of racketeer ing act ivity. Id . a t  95-98. The
town  a lleged th a t  the pr otester s ha d limited the
police depar tment ’s ability to respond to other  public
sa fety needs, a nd caused ext raordina ry police
over t ime wage expenses, a mong ot her  ha rms, a ll of
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9Alth ough  t h e  S econ d  C ir cu it ’s  in t e r p r et a t ion  of “bus in ess  or

pr opert y” for  R I C O  s t a n d i n g  p u r p os es  in  T ow n  of  W est  H art ford

which  amounted  to “in jury to the governmenta l
funct ions  and proper ty” of the town. Id . a t  95-96.

The cour t  fir st  concluded tha t extort ion  under
the Hobbs Act  required t he “obta ining of proper ty
from another  by wrongful means” and  tha t  neither
“a lter ed officia l condu ct” nor  over t ime police expense
qua lified a s pr oper ty for  th is pu rpose.  Id . a t  101-02
(in t erna l qu ota t ion marks omit ted). Ther efore, the
town had fa iled proper ly to allege any RICO
predica te acts  and there was “no plausible basis for...
asser t ion” of the RICO cla im. Id . a t  102-03. The cour t
then ana lyzed whether  the town had a lleged in ju ry to
it s “bu sin ess or  pr oper ty” resu lt ing from the RICO
viola t ion , a s r equired for  civil RICO st andin g.
Relying on  Haw aii and R eiter for  t he proposit ion  tha t
a  governmenta l en t ity m ay “recover  for  such  in jury
only when  it  funct ions ‘as a  pa r ty to a  commercia l
t ransact ion ,’ ” the Second Cir cu it  held tha t  “[i]n jur ies
of the sor t  a sser ted by th e Town do not  fa ll with in  the
ambit  of section 1964(c).” Id . a t  104. 

Thus , the Second Cir cu it  held tha t  the town’s
claim ed injur ies stemming from the burden  the
protes ters placed on  the town’s police depa r tment  —
which  included expenditures for  increa sed over t ime
cost s — did  not qu a lify a s in jury to the town’s
business or  proper ty. Rather , these were in juries to
the town’s sovereign  or  quasi-sovereign  in terest s of
the sort  held n on-compen sa ble in  Haw aii.9
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h a s  been  ch a r a ct er ized  a s  d ict a , low er  cou r t s  h a ve  re l ied on  it  in

sever a l in s t a n ces . S ee A tt orn ey G en . v . R .J . R eyn old s T oba cco

H old in gs , In c., 103  F . Su pp .  2d  134 ,151-55  (N .D.N.Y. 2000)

(h oldin g t h a t  “T ow n  of  W est  H a rt ford  com p els  t h e  C ou r t  t o

con clu d e th a t  [i ncrea sed  l aw en forcemen t ]  cos t s  d o n ot  con st it u t e

a  cogn izab le RICO in ju r y  to Ca n ad a  a s  a  p a r ty  t o a  com m er cia l

t r an sa ct ion ”), a ff ’d  on  oth er  gr ou n d s , 26 8 F .3d  10 3 (2d  C ir .

2001); Ci ty  of  N ew  Y ork  v . J A M  C on su lta n ts , In c., 8 89  F . S u p p .

103 , 10 5 (S .D.N .Y. 19 95 ) (h oldin g t h a t  cit y’s  r ela t ion s h ip  w it h  it s

em ployees  i s a  “com m erc ia l  r e l a t ion sh ip ” u n d er  T ow n  of  W est

H art ford , a n d t h u s  ind u cem en t  of d is loya l  em ployee  con d u ct

in ju res  cit y in  it s  p r op er t y in t er es t s  for  p u r p oses  of RIC O

st a n din g); T ow n  of  B rook lin e v . O pera tion  R escu e, 7 62  F . S u p p .

1521 , 1523  (D .  Mass . 1 9 9 1 ) (h old in g t h a t  t ow n  cou ld  n ot

e s t a b li sh  th a t  i t  h a d  bee n  in ju r e d  in  i t s  bu s in e ss  or  p r op er t y

ba sed  on  in cr ea sed  ex p en ses  r esu lt in g fr om  a bor t ion  p r ot es t s ).

B u t  see Ci ty  of N ew  Y ork  v . C yco.N et, I n c., 383  F . Su pp .  2d  526 ,

555-56  (S .D .N .Y. 2005) (ch a r ac t e r i z in g  th e  law  as  “u n s e t t le d ”

followin g T ow n  of  W es t  H a rt ford  a n d  h old in g t h a t  cit y’s  los s  of

it s  r igh t  t o collect  sa les  t a xe s m a y q u a lify a s in ju r y t o its

bu sin e s s  or  p r op er t y ); E u r. C m ty . v . R J R  N a bis co, In c., 150  F .

Su pp .  2d  456 ,  492- 93  (E .D.N .Y. 20 01 ) (con clu d in g th a t  for eign

g ov er n m e n t ’s  cla im  for  lost  t a x r ev en u es  a n d  in cr ea se d  la w

en forcem en t  cos t s  “a r e, a t  bot t om , cla im s  for  lost  m oney” a n d

t h u s  qu a lify  a s  p r op er t y for  R IC O  s t a n d in g p u r p oses ).

[9] The in jur ies claimed by t he County in
th is case, increased expenditu res for  law en forcement
and hea lth care services, a re ana logous to those tha t
the Second Circuit  ru led non-compen sa ble in  Town of
West Hartford . The Coun ty su st a ined t hese injur ies
in  it s sovereign  and/or  qu asi-sovereign capa cities,
and may not  cla im the cost s a s damages to it s
pr oper ty for  pu rposes of civil RICO st anding. 
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10
S ee, e .g ., D is tr ict  of C olu m bia  v . A ir  F lor id a , In c., 750  F .2d

1077 , 1080  (D .C . C ir . 1 984); C ou n t y  of  S a n  L u i s  O b is p o v .

A ba lon e A ll ia n ce, 22 3 C a l. R p t r . 846 , 850-52  (C t . Ap p . 1986);

Ci ty  of  Ch icago v . B eret ta  U .S .A.  Corp. , 821  N .E .2d  1099 , 1144-

47  (Ill. 2004); C it y of  B ri d get on  v . B .P . O il , In c., 369  A.2d  49 ,  54

(N .J . S u p er . C t . 1976); K och  v .  C on s ol . E d i son  C o ., 46 8  N .E .2d

1 , 7-8 (N .Y. 19 84 ). B u t cf . W h i te v . S m i th  &  W e ss on  C or p ., 97  F .

S u p p .  2d  81 6, 8 21 -23 (N .D. O h io 2000); City  o f Ga ry  v . S m ith  &

W esson  C or p ., 801  N .E .2 d  1222 , 1 242-44  (In d . 2 003); J a m es  v .

A rm s T ech ., I n c., 820  A.2d  27 ,  48-49  (N .J . S u p er . C t . 2003); Ci ty

of  C i n ci n n a t i  v . B e ret ta  U . S . A . C or p ., 768  N .E .2d  1136 , 1149-50

(O h io 2 002).

We note fina lly tha t the common law doct r ine
bar r ing government  recovery of t he cost s of public
sa fety ser vices in  tor t  suppor ts  our  hold ing. The
ra t iona le under lying the “municipa l cost  recovery
ru le” is twofold : (1) tha t  there is lit t le reason  for
cour t s to use t or t  law to unset t le expecta tions a nd
disrupt  the exist ing, t ax-payer  funded sys tem of
pr oviding public sa fety services; and (2) tha t  it  is  not
the cour t s ’ role to d is turb the legisla ture’s decis ion  to
fund such services as a  pa r t  of it s overa ll fisca l policy
choices. S ee City of Flagstaff, 719 F .2d a t  323-24. A
number  of court s have applied th is ru le to bar
recovery by loca l governmen ts of pu blic sa fety
expenses.10

In  th is  ins tance, we are not  dealing with  sta te
common law, but  with  a  s ta tu tory ca use of act ion
crea ted by Congr ess. Therefore, we a re not  concerned
tha t our  cour t  might  upset  the loca l legisla t ive body’s
fisca l policy by a llowing recovery for  pu blic sa fety
services. Inst ead, the question is one of Congress’
in ten t , specifica lly whether  Congress mean t  to
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11
T h er e is  n o legis la t ive h ist or y r eg a r d in g C on gr es s’ in t en t  in

t h is  r e ga r d .  Cf.  S edim a , 473  U .S .  a t  495  n .13  (r efer r in g  t o w h a t

lower  cou r t  descr ibed a s  th e  “ ‘cla n gin g s ile n ce’ of t h e  legis la t ive

h is tory” of § 19 64(c) r ega r d in g t h e  p r ov is ion ’s  scop e); see a lso

R eit er , 4 42  U .S . a t  3 43  (“M a n y cou r t s a n d  com m en t a t or s  h a ve

obser ved  th a t  t h e  resp ect ive  legi s la t ive  h is t or ie s  of § 4 of t h e

C la yt on  Act  a n d  § 7  of t h e  S h e r m a n  Act , it s  p r e d ece ss or , s h e d  n o

l igh t  on  Con gres s ’ or ig in a l  un de r s t an d ing  of t h e  t e rm s  ‘bus in ess

or  p r op er t y .’ ”).

disru pt  set t led expect a t ion s a n d a lt er  t he
legisla t ively-chosen  sys t em of fundin g loca l
govern ment  services. We recognize th at  Congress
could have used it s powers to do so, enabling loca l
governments to pursue t reble damages  under  RICO
for  in jur ies a r isin g fr om their  provis ion  of
governmen ta l services. But  had Congress  int ended
such  a  resu lt , we believe tha t  Congress wou ld have
been more explicit; the t erm “bu sin ess or  pr oper ty”
does not  rea dily connote a  governmen t ’s in terest  in
the services it  pr ovides in  it s sovereign  or  quasi-
sovereign  capacity.11  As we t h ink it  un likely t ha t
Congress int ended t h is type of recovery under  RICO,
and because Idaho’s legislat ur e ha s a ssigned t he
fisca l bu rden  for  law en forcemen t  and h ea lth  ca re
services differen t ly, it  is not  our  place to disturb
th ese decisions.

Cont rary to the County’s a rgument , in  holdin g
tha t the cost s of their  law en forcemen t  and public
hea lth  car e services are not  recovera ble damages
under  civil RICO, we are not  inser t ing an  addit iona l
in jury requirement  in to § 1964(c). Rather , our
hold ing is based on the sta tu tory la nguage it self.  We



27a

sim ply do not  t h ink  th at  th e term  “business or
pr oper ty” can  be in terpret ed to encompass the sor t s
of int erest s t ha t  the County relies on  in t h is case.

[10] In  ligh t  of the foregoing r ea sonin g, we
conclude tha t  the Coun ty lacks RICO standin g and
cannot  br ing su it  under  RICO for  the in ju r ies tha t  it
asser t s  in  it s  compla in t .

II. Canyon  Coun ty  Cann ot  Show  That  t h e
Al leged  RICO Vio lat io n s P rox im at e ly
Ca u s e d It s In ju ri es

Even if th e County’s claim ed injur ies were
cognizable under  § 1964(c) a s in jur ies  to proper ty, t he
County’s compla in t  is flawed in  another  cr it ica l
aspect : most  of the defendan ts’ a lleged RICO
viola t ions do not  bear  a  d irect  connect ion  to the
County’s a sser ted ha rms. S ee An za , 126 S. Ct . a t
1998 (“When  a  cour t  eva lua tes a  RICO cla im for
pr oximate causa t ion , the cent ra l ques t ion  it  mu st  ask
is whether  the a lleged viola t ion  led direct ly t o the
pla in t iff’s in ju r ies.”).

A. Th e Coun ty’s  Cla im s Aga in st  t h e
D efen d a n t  Com p a n i es

Canyon  County alleges t ha t  it  “has pa id
millions of dollar s for h ealth  car e services and
cr imina l just ice services for t he illega l immigrants
who have been  employed by t he defenda nts in
viola t ion  of federa l law.” We conclude tha t  the
County cannot , a s a  mat ter  of la w, show an  adequa te
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causa l nexus  between the four  defenda nt  compa nies’
employmen t  of undocumented  workers and  the
fina ncia l ha rm  the Coun ty claims t o ha ve suffered.

[11] A “showing tha t  the defendant violat ed
§ 1962, the pla int iff was in jur ed, and t he defenda nt ’s
viola t ion  was a  ‘but  for’ cause of pla in t iff’s in jury” is
insufficien t  to meet  the requirement  in  § 1964(c) t ha t
the pla int iff’s in jury be “by rea son  of” the RICO
viola t ion . Holm es, 503 U .S. a t  265-66. Rather , a
pla in t iff must  a lso show tha t  the defenda nt ’s RICO
viola t ion  pr oximately caused h er  in jury. Id . a t  268.
Proximate causa t ion  r equires “some direct  rela t ion
between th e injury asser t ed and  the in jur ious
condu ct a lleged.” Id .

In  Holm es, th e Court  applied the proximate
cau se requirem ent  to preclude a  RICO suit  by a
pla in t iff whose in jury was en t irely con t ingent  on  the
in jury of direct  vict ims. Id . a t  271-74. In  tha t  case, a
number  of conspir a tors h ad a llegedly en gaged in  a
fraudulent  stock m anipu lat ion scheme which led to
the insolvency of two secur ities broker-dealers. As a
resu lt  of th e insolvency, th e broker-dealers cou ld  no
longer meet  their  obliga t ions t o their  cust omer s, a nd
the pla in t iff, t he Secur it ies Investor  Protect ion
Corpora t ion  (“SIPC”), was  forced  to cover  the broker -
dealers’ debt s. Id . a t  262-63. SIPC asser ted th e
broker-dealers’ customers’ cla ims  aga ins t  the
conspira tors, a rgu ing tha t  the customers had been
in jured “by reason  of” the conspira tors’ fraudulent
scheme in viola t ion  of RICO. The Cour t  disagreed,
not ing t ha t  “the conspira tors have allegedly injured
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these cus tomers only insofar  as  the st ock
manipu la t ion  fir st  in ju red the broker-dea lers and left
them without  the wherewith al t o pay cust omer s’
claims.” Id . a t  271. Findin g “the link . . . too remote
between the s tock  manipu la t ion a lleged an d the
cust omer s’ ha rm, being purely con t ingent  on  the
harm su ffered by th e broker -dea lers,” the Cour t
concluded tha t pr oximate causa t ion wa s lackin g. Id .

[12] Su bsequent ly, in  An za , t he Su pr eme
Cour t  cla r ified  tha t  the Holm es pr oximate cau se
requirement  not only ba rs RICO suit s by der iva t ive
vict ims, or  those whose in jur ies  a re “purely
cont ingen t  on t he h ar m su ffered by” direct victims,
but  gen era lly pr ecludes r ecovery by t hose whose
injur ies a re only ten uously rela ted t o the RICO
viola t ion  a t  issue. 126 S. Ct . at  1996. Under  Anza,
cour t s must  scru t inize th e causa l link bet ween t he
RICO violat ion  and the injur y, ident ifying with
pr ecision  both  the na ture of the viola t ion  and  the
cau se of the in ju ry t o the pla in t iff. S ee id . a t  1996-98.
Wher e the viola t ion  is not  it self the immedia te cau se
of the pla int iff’s in jury, proxima te cause may be
la ckin g.  

In  Anza, Idea l Steel Supply Company sued it s
compet itor , a lleging tha t  the compet itor  had violat ed
RICO by conduct ing it s  bus iness through a  pa t tern  of
defrauding the S ta te of New York  of sa les t ax
paymen ts. Id . a t  1994. According to Idea l, the
defendant was a ble to un dersell Idea l by not  charging
sa les t ax on  cash  pu rchases, and thus depr ived Idea l
of sa les it  otherwise would  have ma de. Id . a t  1994-95,
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1997. The Cour t  concluded , however , tha t  the
compet itor ’s a lleged violat ions could not  have
pr oximately caused  Idea l’s  in jur ies , because “[t ]he
cau se of Idea l’s a sser ted harms . . . is  a  set  of act ions
(offer ing lower  pr ices) en t irely d ist inct  from the
a lleged RICO viola t ion (defrauding the Sta te).” Id . a t
1997.

In  support  of th is conclusion , th e Cour t
discussed the r a t iona le for  t he r equ ir emen t  t ha t the
pla in t iff’s harm direct ly resu lt  from the a lleged RICO
viola t ion . Id . (cit ing Holm es, 503 U.S. at  269-270).
F ir st , the Cour t  cited “the difficulty th at  can  ar ise
when a  cour t  a t t empts t o ascer ta in t he damages
caused by some remote action.” Id . The Cour t
emphasized the a t tenua ted causa l cha in  between the
defendan t ’s tax fraud and  the pla int iff’s loss of sa les.
It  not ed the difficu lty of determining whet her  the
defendan t ’s lower  pr ices were in  fact  based  on  the
defendan t ’s fr audu len t  fa ilu re to pay sa les t ax, or
whether  other  causes  determined  the defendan t ’s
pr icing. Id . The Cour t  a lso poin ted  out  tha t  the
pla in t iff’s lost  sa les could h ave resu lted from a  host
of factors other t ha n it s competitor’s fra ud. Id .

Second, the Cour t  discussed “the specula t ive
na ture of the proceedings tha t  would follow if Idea l
were per mit ted t o mainta in  it s claim .” Id . a t  1998. A
cour t  would h ave to det ermine t he port ion  of Idea l’s
damages resu ltin g from the RICO violat ion , by
evalua t ing th e relative cau sal role of the defendan t ’s
fraud in lowering th e defenda nt ’s prices, and t he
rela t ive causa l role of those lowered pr ices in
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12
W e a r e m in d fu l t h a t ,  in  eva lua t in g a  com pla int ’s  a deq u a cy at

t h e m ot ion  to  d ism is s s t a ge , we  m u s t  “p r es u m e t h a t  gen er a l

a llega t ion s  em br a ce t h ose  sp ecific fa ct s  . . . n ecessa r y t o su p p or t

t h e cla im .” T roll in ger  v . T yson  Food s , In c., 370  F .3d  602 ,  615

(6t h  Cir .  2004)  (qu ot ing N a t’l O rg . for  W om en  v . S ch eid ler , 510

U . S . 249 , 256  (1994), in  su p p or t  of t h e p r op os it ion  t h a t  “a  w ea k

or  in su bs t a n t ia l ca u sa l lin k ” i s n ot  a  good  ba s i s for  d i smis sa l  on

t h e p lea d in gs ). An za  it s el f, h ow ev er , d ea lt  w it h  t h e a d eq u a cy of

t h e  p r oxim a t e  ca u se  a lle ga t ion s  a t  t h e  m ot ion  to  d ism is s s ta ge .

12 6  S . C t . a t  1994 . I t  is  t h er efor e ev id en t  t h a t  cou r t s  n eed  n ot

a llow  R IC O  p la in t iffs le ew a y t o con t in u e on  w it h  t h eir  ca se  in  a n

a t t em p t  t o pr ove a n  en t ir ely r em ote  ca u sa l lin k .

dim inish ing Idea l’s sa les — in effect, requ ir ing a
complex appor t ionment  of fau lt  among va r ious
cau ses. Id . The pr oximate cau sa t ion  requ iremen t  “is
meant  to prevent  these t ypes of in t r icate, u ncer t a in
inqu ir ies  from over running RICO lit iga t ion.” Id .

Finally, the Cour t  referenced the considera t ion
of whether  “the immedia t e vict ims of an  a lleged
RICO viola t ion  can  be expected to vindica te the laws
by pu rsu ing their  own claims.” Id . In  the case before
the Cour t , the S ta te of New York could be expected to
pursue it s own remedies  for  the fraud  pract iced  upon
it  by t he defendant . Thus, t he Cour t  foun d “no need
to broaden  th e un iverse of act ionable ha rms t o per mit
RICO su it s by pa r t ies who have been  in jured only
indirect ly.” Id .

[13] U n der  An za , we must  det er m in e
whether  th e Coun ty meets t he proxima te cau se
requirement  by examining “whether  the a lleged
viola t ion  led directly t o the pla in t iff’s in jur ies.” Id .12



32a

The ba sis  of the RICO viola t ion , a ccording t o the
County’s compla in t , is t he defenda nt  compa nies’
knowing h ir ing of undocumented  immigrants . The
a lleged harm is t he County’s increa sed expenditures
on  hea lth  ca re a nd cr imin a l just ice services. Her e,
just  as  in  Anza, t he cause of the pla in t iff’s a sser ted
harms is a  set  of act ions (increa sed  dem and by people
with in  Canyon  Coun ty for  pu blic hea lth  ca re and law
enforcement  services) en t irely d ist inct  from the
a lleged RICO viola t ion  (the defendants’ knowing
hiring of un docum ent ed workers).

[14] The three r a t iona les for  the pr oximate
cau se requ iremen t  descr ibed in  An za also suggest
tha t the Coun ty’s h a rm fa ils t he pr oximate cau se
test . Cf. id . a t  1997. As to the fir st  considera t ion, the
difficu lty of assessing causa t ion , the a sser t ed causa l
cha in  in  th is  ins tance is  qu ite a t tenuated , and  there
are numerous other  factor s t ha t  could lead to h igher
expenditu res by th e Coun ty. In fact, it is not  clea r
how the companies’ h ir ing of undocumented
immigran t s would increa se demand for  hea lth  ca re
and law en forcemen t  with in  Ca nyon Coun ty.
Fur ther , holding employers liable for  the act ions of
their  employees that  a re not  even recognized a s being
a  ba sis  for  responden t  su per ior  liability wou ld be
cont rary to centur ies  of precedent  concern ing
proximate causa t ion .

[15] The causa l cha in  would a lso be difficu lt
to ascer ta in  because there a re numerous a lt erna t ive
causes th at  might be the a ctu al sour ce or sour ces of
the Coun ty’s alleged har m. Incr ea sed dema nd for
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pu blic hea lth  ca re a nd la w enforcement  may resu lt
from su ch  var ied factors a s: dem ograph ic changes;
a ltera t ions in  cr imina l laws or  policy; changes in
pu blic hea lth  pract ices; sh ift s in  economic var iables
s u ch  a s  wa ges, ins u r a n ce cover a ge , a n d
unemployment ; and improved community edu ca t ion
and out reach  by government .

[16] Second, t he p roceed ings r equ ired  to
eva lua te the County’s in jury would be specula t ive in
the extr eme, perhaps m ore so than those d iscussed  in
Anza. Cf. id . a t  1998. A cour t  would be forced to
eva lua te the exten t  to which  the compan ies’ illega l
h ir ing pract ices had crea ted increa sed dema nd for
County services. This would not  consist  of simply
es t imat ing the number  of undocumen ted immigrants
employed by th e compa nies and t heir  average usage
of County services.Rat her , th e cour t  would have to
cons t ruct  the a lterna t ive scenar io of what  wou ld have
occurred had the compa nies employed lega lly
author ized worker s, a nd det ermine how th is  might
have a ffected  the County’s tota l popula t ion , and  how
th ese a lterna t ive worker s m ight  have differed  from
the undocumen ted worker s in  their  consumpt ion  of
County services, if a t  a ll. This would be an  “int r ica te,
uncer ta in” inquiry of the type tha t  the Anza Cour t
wa rned aga inst . Id .

Given the subst ant ia l — and fa t a l —
shor tcomings of the compla in t  in  meet ing Anza’s
pr oxima te cause  r equ iremet s, we n eed not  inqu ire
in to t he ques t ion  of whether  there a re more
immedia te vict ims of the defenda nts’ a lleged RICO
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W e n ote  t h a t  u n der  An za , t h e l ik el ih ood  of m or e d ir ect  vict im s

br in gin g su it  is  n ot  e ss en t ia l t o a  find ing of n o pr oxim a te  cau se .

S ee An za , 126  S .  Ct .  a t  1998  (n otin g t h a t  “[t ]h e  r equ ir em en t  of

a  d ir e ct  ca u s a l con n ect ion  i s esp ecia ll y w a rr a n ted  w h er e t h e

im m edia t e  v ict im  of a n  a l leged  R I C O  viola t ion  ca n  be  expected

t o v ind ica te  t h e  laws  by pr ess ing  t h e i r  own  cla im s”) (em p h a s i s

a d d e d ).

viola t ions wh o are likely to sue. S ee N ewcal Indus.,
Inc. v. IKON  Office S olu tion, 2008 WL 185520, at  *13
(9th  Cir . 2008).13

The Coun ty has a t t empted to limit  Anza’s
reach , cha ract er izing the holding a s applying only t o
“der ivat ively injured pla int iffs.” Because the County’s
in jury is not  “der ivat ive of an  in jury suffered  by any
other  pa r ty,” the County asser t s tha t  An za is
ina pplicable.

We a re, however , unpersu aded by the County’s
a t tempt  to d is t inguish  An za as a  “der iva t ive or
passed-on” in jury ca se. I t  is t rue tha t  the Cour t  in
Holm es dea lt wit h  der ivat ive injury, in t he sense tha t
any ha rm to the pla in t iff occurred only to the exten t
tha t a  direct  vict im’s in jur ies  were “pa ssed on,” or
flowed th rough  another  vict im. But  there was  no such
“passed-on” harm in  Anza: the pla int iff a lleged th a t
it  lost  business due to th e defenda nt ’s lowered prices,
a  harm which  was  dis t inct  from and  not  cont ingent
on  t he ha rm su ffered by th e st a te due to the
defendan t ’s sa les t ax fra ud. Thu s, An za applies fully
to cases like th is one, where the harm to the pla in t iff
from the defendant ’s RICO viola t ion  does not  flow
th rough a ny inter vening victims.
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[17] Th e Cou n t y’s cla ims a gains t  t h e
defendant compa nies fa il for  lack of pr oximate
causa t ion . The asser ted link  between t he compa nies’
h ir ing pract ices  and increased  demand for  County
services is fa r t oo a t tenu a ted.

B. Th e Cou n t y’s  Cl a i m  Ag a i n st
Pa checo

The County’s cla im aga inst  Alber t  Pacheco, the
former  Execut ive Director  of the Ida ho Migra nt
Coun cil, is founded on  two specific factua l
a llegat ions: fir st , tha t  Pacheco directed h is st a ff to
assist  undocumented imm igra nt s in filing false
applica t ions for  the County’s indigen t  medica l
assis tance fund, which  cos t  the County money; and
second, th at  Pa checo directed h is st a ff to assist
undocumented immigrants in  pr ocur ing pu blic
housing, an d th at  th ose imm igra nt s subsequen t ly
burdened the Coun ty’s public a ssista nce and cr iminal
just ice sys tem s. As we noted a bove, neith er of th ese
a llega t ions suppor ts  a  cla im tha t  the  County was
in jured in  it s “proper ty,” and so t he claim against
Pacheco was proper ly d ismissed for  tha t  reason . The
second a llega t ion  again st  Pacheco, th a t  he assist ed
immigran t s in  secur ing hous ing, suffers from an
addit iona l fla w: lack of proximate causa t ion .

Here, a s in  Anza, the defenda nt ’s a lleged RICO
viola t ion  (assist ing undocumented immigran t s in
secur ing hous ing) is  dis t inct  from the cause of the
pla in t iff’s harm (increa sed dem and placing a  burden
on Canyon Coun ty’s public assistance a nd crim ina l
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ju st ice sys tems). Fur ther , the cons idera t ions cited in
Anza  demonst ra te tha t  proximate cause is absen t .
S ee id . a t  1997-98. The causa l cha in bet ween t he
RICO viola t ion  and  the p la in t iff’s  harm is dubious for
any number  of rea sons: for example, the im migrants
might  have secured public housing without  Pacheco’s
st a ff’s assista nce, an d th e imm igra nt s migh t  have
remained in  t he County even with out  being able to
occupy pu blic housing. I t  is  even  more a t t enua ted to
postu la te tha t  having the ben efit of pu blic hous ing
ma de the imm igra nt s more prone to comm it crimes,
require hea lth  car e, or oth erwise increase their  use of
County services. Given t he specula t ive na ture of the
causa l links between t he a lleged harm and Pacheco’s
actions, a  cour t  a t t empt ing to iden t ify the specific
port ion  of the Coun ty’s fina ncial loss caused by
Pacheco’s act ions would be sorely pressed to do so.
F ina lly, to the exten t  tha t  Pacheco’s  act ions  were
indeed unlawful, the most  direct vict im is t he pu blic
hous ing au thor ity it self; there is lit t le need to a llow
the County to pursue th is RICO claim  in order  to
vindicat e th e laws.

[18] Thu s, we conclude  tha t  pr oxima t e
causa t ion  is lacking as t o th is port ion of the County’s
claim  aga inst  Pacheco. 

CONCLUSION

We conclude tha t  the Coun ty lacks s ta tu tory
s tanding under  18 U.S.C. § 1964(c) to pr oceed with
it s federa l RICO claims a gainst  the four  defendant
compa nies. F ir st , the Coun ty ha s fa iled to plead tha t
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it  ha s been “injured in [it s] business or  proper ty” by
rea son  of t he defendan t s’ a lleged RICO violat ions.
Second, the Coun ty cannot  sh ow tha t  it s claimed
in jur ies were proximately ca used “by r eason of” the
defenda nt  compa nies’ alleged RICO violat ions.

As for  the County’s cla im aga ins t  the
individua l defendant,  Pacheco, th e Count y lacks
s tanding to pu rsu e t h is claim as well: the County has
not  pled injur y to its business or  proper ty, and
pr oximate causa t ion  is lack ing a s to a t  least  a  por t ion
of Pacheco’s a lleged RICO viola t ions.

As a  consequence, t he ju dgm ent  of the dist r ict
cour t  dismiss ing the County’s federa l RICO cla ims is
AFFIRMED.
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1
C an yon  Cou n ty a lso or igin a l ly  n a m ed t h e Id a h o Migr a n t

C ou n cil, In c., a s  d e fe n d a n t  bu t  l a t e r  d i smissed  t h i s  par ty  by

APP ENDIX C

IN  THE UNITE D STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

CANYON COUNTY, )
)

P la in t iff, )    Case No. CV05-306-S- 
)    EJ L
)

vs. )    MEMORANDUM        
)     DECISION
)    AND ORDER
)

SYNGE NTA SE EDS,        )
INC., )
et  a l., )

)
Defenda nts. )

________________________)

P la in t iff Canyon  County br ings t h is a ct ion
pursuant to the Racketeer In fluenced a nd Corr upt
Organiza t ions Act  (“RICO”), 18 U .S.C. §§ 1961-1968,
aga ins t  Defenda n t s  S yn g e n t a  S e ed s , I n c.
(“Syngent a”), Sorr ent o Lacta lis, Inc. (“Sorren to”),
Swift  Beef Company (“Swift”), Har ris Moran Seed Co.
(“H a r r is”), a n d Albert  P a ch eco (“P a ch eco”)
(collect ively the “Defenda nt s”),1 seeking to recover
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filin g a  N ot ice of Volun ta ry  Di sm is sa l  p u r su a n t  t o F ed er a l Ru le

C iv il P r oced u r e  41(a )(1).  (D ock et  n o. 21).

“da mages it  [a llegedly] has su ffered as a  dir ect r esu lt
of the knowing employm ent  of la rge numbers of
illega l immigrants by t he defenda nts.” (Am. Compl.
¶  1). Defenda nts have moved to dismiss Canyon
Canyon ’s Amended Compla in t  for  fa ilu re to st a te a
cla im pursuant  to Federa l Rule of Civil Procedure
12(b)(6) and for  lack of subject  m a t ter  jur isdict ion
pursuant to Federa l Rule of Civil P rocedure 12(b)(1).
The mot ions  a re now r ipe. H aving fu lly reviewed the
record, the Cour t  finds tha t  the fa ct s and lega l
a rguments a re adequately presented in the br iefs  and
record. Accordin gly, in t he in terest  of avoidin g
fur ther  delay, and because t he Cour t  conclusively
finds tha t  the decisiona l process would not  be
sign ificant ly aided by ora l argum ent , th is ma t t er
sha ll be decided on  the record before th is  Cour t
without  a  hear ing.

Standards

On a  mot ion t o dismiss, the Cour t ’s r eview is
genera lly limit ed to the con ten t s of the compla in t .
Warshaw v. Xom a  Corp., 74 F.3d 955, 957 (9th
Cir .1996). The Cour t  must  “take as t ru e a ll
a llega t ions of ma ter ia l fact  st a t ed in  the compla in t
and cons t rue them in  the ligh t  most  favorable to the
nonmoving par ty.” Id. “The Cour t  is not  requ ired,
however , to accept  as t rue a llega t ions tha t a re merely
conclusory, unwa rranted dedu ctions of fact, or
unrea sonable in feren ces. Lord v. Swire Pacific
Holdings, Inc., 203 F . Supp.2d 1175, 1178 (D. Idaho
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2002) (cit ing Clegg v. Cu lt  Awareness Network, 18
F .3d 752, 754-55 (9 t h  Cir .1994)). A compla in t  sh ould
not  be dismissed unless  it  appears  beyond doubt  tha t
the pla int iff can  prove no set  of facts  in  suppor t  of the
cla im  tha t  would en t it le t he pla in t iff t o relief. See
Morley v. Walker , 175 F.3d 756, 759 (9th  Cir . 1999).

Discuss ion

With  respect  to Defenda n t s Syngen ta ,
Sor ren to, Swift  and  Harr is , Canyon County alleges in
it s one-coun t Amended Complain t t ha t t hese
Defendan ts have engaged in  an  Illega l Im migrant
Hir ing Scheme tha t  inclu des viola t ions of the
Immigra t ion  and N a t iona lity Act . Specifica lly,
Canyon  Coun ty alleges tha t  these Defenda nt s have
entered into associat ion-in-fact ent erprises for  the
purpose of obt a in ing and em ploying illega l
immigrant  worker s t o redu ce la bor costs. Wit h  rega rd
to Defenda nt  Pacheco, Can yon  County a lleges  tha t  he
has formula ted a  “Policy of Willfu l Blindn ess and
Harboring” for  the purpose of fa lsely obta in ing
m edica l a nd h ousing assist a nce for  illega l
immigran t s, in  viola t ion  of federa l law. Canyon
County contends tha t  the a lleged act ions of all these
Defendan ts const itu te illega l racket eer ing act ivity
wh ich  has ha rmed Canyon County “because it  ha s
been forced to spen d money to pr ovide m edical and
cr imina l just ice services for m any of these illega l
imm igrants.”(Am. Compl. ¶  26; see also Am. Compl.
¶ ¶  32, 41, 43 & 46). In a ccorda nce with  RICO,
Canyon  County pr ays for  relief “in  an  amount  t r iple
the dama ges each  [Defenda nt ] has caused Canyon
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2
As severa l  of t h e  Defend an t s  n ote ,  t h e ca se  la w  is

u n clear  a s  to  wh eth er  a  ch a llen ge  t o a  p la in t iff’s s t a n d in g u n der

R IC O  is ju r isd iction a l a n d /or  w h et h er  su ch  a  ch a llen ge  sh ou ld

be br ou gh t  p u rs u a n t  t o Ru le  12 (b )(1) or  R u le  12(b)(6) of t h e

F ed er a l Ru les of Civ il P r oced u r e. Le r n er  v. F leet  Ba n k , N .A., 318

County through its or  h is racketeer ing a ct ivity.” (Am.
Compl. ¶  52).

A viola t ion  of § 1962(c) of RICO, the pr ovision
upon which  Canyon County relies, “requires (1)
conduct  (2) of an  ent erprise (3) th rough a  pa t tern  (4)
of r acketeer ing act ivity.” Sedima , S.P .R.L. v. Imr ex
Co., 473 U.S. 479, 496 (1985). Fur thermore, a RICO
pla in t iff mu st a llege a direct cau sal link  between the
in jury a nd t he defen da nt ’s viola t ion. Holmes v. Sec.
Investor  Prot . Corp., 503 U.S. 258, 268-69 (1992).
Defenda nts con tend tha t  Canyon  County has fa iled to
adequa tely a llege any of t hese RICO requirem ents
and tha t  therefore the Amended Compla in t  should  be
dismissed for  fa ilur e t o s ta te a  cla im under  Federa l
Rule of Civil P rocedure 12(b)(6).

In  a ddit ion  to the RICO elements set  for th
above, t he RICO “pla in t iff only h as s tanding if, and
can  only recover t o the exten t  tha t , he h as been
in jured in h is business or  proper ty by the conduct
cons t itu t ing the violat ion.” Sedima ,, 473 U.S. a t  496.
Th is limita t ion  flows from § 1964(c) which confers
s tanding to br ing civil RICO claims only upon t hose
persons “in jured in  [their ] busin ess or  proper ty by
rea son  of a  viola t ion  of sect ion  1962.” Cit ing th is
st a tu tory language, Defenda nts a lso cha llen ge
Canyon  County’s st anding and move to d ismiss the
Amended Compla in t  pu r suan t  t o the applicable
Federa l Rule.2 Becau se sta nding present s a t h resh old
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F .3d  113 , 126  (2n d  Ci r .  2003) (d i scu ss in g  case  l aw  on  th i s  i s su e

in  con t ext  of su pp lem en ta l  ju r i sd ict ion ).  The  d is t inc t ion  does n ot

m a t t er  h ere ,  as  th e  Cour t  a pp l ies  th e  sa m e s ta n da rd s  u n der

e i th er  R u le  12(b)(1) or  R u le 1 2(b )(6), see  M oor e v. P a in e Web ber ,

In c., 189  F .3d  165 , 16 9 n . 3 (2 n d  C ir .19 99 ), a n d  ea ch  D efen d a n t

h a s  m oved  to d ism iss  t h e Am en ded  Com pla in t  ba sed  on  C an yon

C ou n t y’s  la ck  of s t a n d in g u n d er  § 1964(c).

quest ion , th e Cour t will address th is issue first a nd
determine wh ether  Canyon County is au thor ized by
RICO to br ing it s claim aga inst  Defenda nts. Bruce v.
U.S., 759 F .2d 755, 757-58 (9th  Cir . 1985) (expla in ing
t h a t  quest ion  of st a tu tory standing ma y bear  on
cour t ’s ju r isdict ion); Moore v. Pa ineWebber , Inc., 189
F.3d 165, 169 n . 3 (2d Cir .1999) (same in  RICO
context ). 

In  asser t ing a  ba r  to Canyon County’s
st andin g, Defendants fir st  cite what  is known  as the
“municipa l cost  recovery r u le.” As discussed in  det a il
by the Ninth  Circu it  in  City of F lags ta ff v. Atchison ,
Topeka  & Santa  Fe, 719 F .2d 322 (9t h  Cir .1983), th is
doct r ine s tands  for  the propos it ion  “tha t  t he cost  of
public services for  protect ion  from fir e or  sa fety
ha zards is to be borne by th e public a s a  whole, n ot
assessed again st  the tor t feasor  whose negligence
crea tes the n eed for the ser vice.”Id. a t  323. This
concept , the Ninth  Circu it  sa id, is a  product  of st a te
and federa l common law and  “does  not  tu rn  on  the
under lying theory of the t or t  for  it  is the ident ity of
the cla imant  and  the na ture of the cos t  tha t  combine
to deny recovery.” Id. a t  324. As the  Nin th  Circu it
explained, the reason  for  the municipa l cost  recovery
bar  is “[i]f the govern ment  has  chosen  to bear  the cost
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3
Th e C ou r t  m a y t r ea t  r ep r esen ta t ion s  of cou n sel  in  a  br ief

a s  a n  a d m iss ion . Am er ica n  T it le  In s . C o. v . L a cela w  C or p ., 861

F .2d  224 , 226-27  (9t h  C ir . 1988).

for  reasons  of economic efficiency, or  even  a s a
subsidy to the citizens  and their  bus iness, the
decision implica tes fiscal policy; the legislat ure and
it s public deliber a t ive processes, ra ther  than  the
cour t , is the appropr ia te foru m t o addr ess such  fisca l
concerns.” Id. H owever, th e Nin th  Circu it
ackn owledged sever a l exceptions t o the m un icipal
cost  recover y ru le tha t  may permit  a  governmenta l
en t it y t o “recover  the cost  of it s ser vices.” Id.

Canyon  County appears  to concede the
exist ence of the m un icipal cost  recovery rule, (Resp.
3, 11-12), and it  adm it s  tha t  it s  lawsuit  is  “for  the
cost s of municipa l ser vices,”3 (id. a t  5), but  a rgues
tha t it fit s with in t wo of the except ions a r t icu lat ed by
the Ninth  Circu it  in  City of F lagst a ff. Poin t ing to the
first  except ion , Can yon County recites the City of
F lagst a ff st a tem en t  tha t  “[r ]ecovery has a lso been
a llowed where the act s of a  pr ivat e pa r ty crea te a
pu blic nu isance which  the govern men t seeks to
aba te.” City of F lags ta ff, 719 F.2d at  324. And then it
tu rns to a  1907 case of the Ida ho Su preme Cour t ,
wh ich  according to Canyon County defines a  pu blic
nuisance to include a ny cr imina l conduct . (Resp. 3,
11-12 (cit ing J .B. Mullen  & Co. v. Mosley, 90 P . 986,
990 (Idaho 1907)). Reading th e two cases t ogeth er ,
Canyon  County a rgues tha t  it s RICO act ion  for
da mages ba sed on  a lleged crimina l act ivity fits  under
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4
S ect ion  52-101  p r ovid es t h a t : An yt h in g w h ich  is

in ju r iou s  t o h ea lt h  or  m or a ls , or  is  in d ecen t , or  offen s ive  t o t h e

senses , or  a n  ob st r u ct ion  t o th e  fr ee  u s e of p r op er t y , s o a s  t o

in t er fere  wi th  th e  com for t a b le  en joym en t  of life  or  p r op er t y,  or

u n la w fu lly  obs t r u ct s  t h e  fr ee  p a ssa ge  or  u se , in  t h e  cu s t om a r y

m a n n e r , of a n y n a viga b le  la k e, or  r iver , s t r ea m , ca n a l, or  ba s in ,

or  a n y pu bl ic pa rk ,  squa re ,  s t r ee t ,  or  h ighw a y, i s  a  n u isan ce .

the public nu isance exception t o th e mu nicipal cost
recovery ru le.

There a re severa l p roblems with  Canyon
County’s ana lys is. F irst , t he defin it ion  of a  public
nuisance has been  modified by the Ida ho legisla ture
a nd the cur ren t  s ta tu tory provis ion  has  not  been
in terpreted to include cr imina l conduct . IDAHO
CODE § 52-101. To the con t r a ry, t he st a tu tory
language does not specifica lly iden t ify cr imina l
conduct  a s a  public nu isance.4 I f the Idaho legisla ture
int ended to incorpora te the Ida ho Su preme Cour t ’s
discussion  from the 1907 Mosley case in to § 52-101 it
would have done so expr ess ly, and it  did n ot. It  is
telling th at  Can yon Coun ty failed to bring th is most
recent  sta tu tory provision  to the Cour t ’s a t t en t ion .

Second, Ca nyon Coun ty is n ot br inging a
pu blic nu isa nce lawsuit, it is a  pla int iff in a  federa l
RICO civil act ion . Consequen t ly, it  is  not  act ing in  it s
governmen ta l capacity bu t   in st ead as a  pr iva te pa r ty
to a  civil la wsuit . Sedima , 473 U.S. a t  483-87
(expla in ing tha t  § 1962 of RICO provides a  civil
act ion  for  pr iva te su it s). Because of tha t , Canyon
County is  not  a t tempt ing to “aba te” any act ivity but
only seeks t o r ecover  monet a ry damages . City of
Philadelphia  v. Berett a  U.S.A. Corp., 126 F . Supp.2d
882, 894-95 (E.D. P a . 2000) (expla in ing tha t  the City
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5
I n  it s  p r a ye r  for  r e lie f, C a n yon  C ou n t y d oes  r equ es t  a n

in ju n ct ion  pr oh ibit in g  Defen d a n t  P a ch eco from  fu r t h er

p a r t icip a t ion  w it h  I d a h o M igra n t  C ou n ci l or  a n y oth er

or ga n iza t ion  w h ich  seek s  p a ym en t s  fr om  C a n yon  C ou n t y. B u t

even  if gr a n t ed , th e in ju n ction  w ou ld  n ot  ot h er w ise  p reven t

D efen d a n t  P a ch eco fr om  con t in u in g h is  a lle ge d  w r on gfu l

con d u ct .

cannot  have it  both  wa ys; it  is eit her  su ing in  it s
“governmen ta l capacit y t o aba te a  public nu isance” or
“[i]f it  sues  for  cost s it  has it self incurred . . . the
act ion  is bar red un der  the municipa l cos t  recovery
ru le”). If Canyon Coun ty was gr anted a ll the r elief it
requested it would do noth ing to s top  or  “aba te” the
Defenda nt s’ a lleged cr imina l conduct .5  For  all these
rea sons, the Cour t  concludes  tha t  the RICO a ct ion  by
Canyon  County is not  with in  the public nu isance
except ion  to the City of F lags ta ff municipa l cost
recovery ru le. See 719 F .2d at  323-24.

Can yon Coun ty a lso a rgues tha t  it  fit s wit h in
a  second City of F lags ta ff except ion  tha t  per mits
recovery of municipa l cost  “where it  is au thor ized by
st a tu te.” 719 F.2d at  324. Although  not expressly
a rt icula ted, Canyon  County appears to con tend tha t
§ 1964(c) of RICO, wh ich a llows per sons “in jured in
business or  proper ty” to br ing a  RICO civil act ion , is
au thor ity for  a  municipa l cost  recovery su it r a ther
than a  bar  to such an a ct ion a s Defenda nt s a sser t .
The mer its, t hen , of each pa r ty’s respect ive posit ion
turns on  the proper  in terpr et a t ion of the la nguage
from § 1964(c) th at  au th orizes a  civil lawsuit u nder
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6
In d e ed , t h e p r ope r  in t er p r et a t ion  of § 196 4(c) is

d et er m in a t ive  on  th e  s t an d ing  i s sue .  I f § 1964(c) pe rm i t s  a

m u n icipa lit y  t o su e u n d er  R IC O  t o “r ecover  t h e cost  of it s

ser vice s ,” t h e n  t h i s  la w s u i t  is  no t  ba r r ed  by  th e  m u n icipa l  cos t

r ecover y ru le . C it y of F la gs t a ff, 719  F .2d  a t  324 . I f, on  t h e ot h er

h a n d ,  § 1964(c) does n ot  a fford s ta n din g for  r ecover y of

m u n icipa l cost  t h is a ction  is s u bject  t o dis m iss a l w it h ou t

r efer en ce t o t h e m u n icip a l cost  r ecover y r u le. S ee , e.g ., At tor n ey

G en er a l of C a n a d a  v. R .J . R ey n old s  Toba cco H old in gs , In c., 103

F . Su pp .2d  134 , 154  (N .D . N .Y. 2 000). Th e C ou r t ’s  d is cu ss ion  of

t h e m u n icip a l cos t  r ecover y r u l e is  im p or t a n t ,  h owe ve r , n ot on ly

beca u s e  it  t r acks  th e  pa r t i e s ’ b r i e fing  bu t  becau se , a s  C it y of

F la gs t a ff in d ica t ed , t h e  r u le  is  a  p r od u ct  of s t a t e a n d  fed er a l

com m on  law .  719 F .2d a t  323 -24 (ci t ing  both  s ta te  a n d federa l

case  la w ). T h e N in t h  C ir cu it  h a s s t a t ed  th a t  t h e t er m  “pr opert y”

in  § 1964(c) is  typ ica l ly  d et e r m in e d  b y r e fe r en ce  t o s t a t e  la w .

D ia z v . Ga tes , 42 0 F 3d  89 7, 8 99  (9t h  C ir . 2 0 0 5 ) (en  ba n c)

(exp la in in g t h a t  u n d er  § 19 64(c) “w e t yp ica lly  look  t o s t a t e la w

t o d et e r m in e  ‘w h e t h er  a  p a r t icu la r  in t e r es t  a m ou n t s  t o

pr opert y’”). B ot h  C it y of F la gs t a ff a n d  Id a h o ca s e la w  st r on gly

su gges t  th a t  a  n on -con t r a ctu a l  in te r es t  in  r e imbu r se m e n t  for

g ov er n m e n t a l ser vices  is  n ot  a  r ecogn ized pr opert y r ight . See

C it y of G r a n ge ville v . H a sk in , 7 77  P .2 d  12 0 8, 1 21 1 -1 2  (I d a h o

1989) (h oldin g t h a t  a  ci ty’s  effor t  to  col lect  cha rges  for  w a ter ,

sewer  a n d ga rb a ge  services  “even  th ou gh  th e  services  were  n ot

or d e r e d , con t r a ct ed  for , or  u sed ” by t h e  p er son  is  n ot  per m i t ted

u n der  I d a h o la w ). M or e ov er , “[s ]t a t u t e s w h ich  in v a d e t h e

com m on  la w  a r e  to  be r ea d w ith  a  pr esu m pt ion  fa vorin g th e

r et en t ion  of lon g-es ta b li s h ed  a n d  fa m ilia r  p r in c ip le s, e xce p t

wh en  a  s t a t u t or y  p u r p os e t o t h e con t r a r y is  ev id en t .” Ka sza  v.

Br own er , 133  F .3d  115 9, 1167 (9th  Cir .1998)  (qu ot ing U n i ted

St a tes  v .  Texas , 507  U .S . 529 , 534  (1993)).

RICO by a  person  “in jured in  bu siness or  pr oper ty.”6

In  suppor t  of it s posit ion , Defenda nts offer  ext en sive
a n a lysis with  cita t ions  to numerous  cases  tha t  the
Cour t  will discuss below.
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Defendan ts concede tha t  on  th is  is sue there is
no binding pr ecedent  from either  the Nin th  Circu it  or
the Un ited Sta tes Supr eme Cour t . Accordingly,
Defendan ts point  to per su asive case la w. In  th is
regar d, Defenda nt s first  observe tha t the “in jured in
business or  proper ty” requirement  of § 1964(c) has
been  determined to have “rest r ict ive sign ifica nce.”
See, e.g., Oscar  v. Un iv. Stu dent s Co-op. Ass'n , 965
F.2d 783, 786 (9th  Cir .1992). Thus, “it  is well-
est ablished tha t  not  a ll in jur ies are compensa ble
under  th is section.” Id. a t  785. F or  exa mple, “persona l
in ju r ies a re n ot compensa ble u nder  RICO.” Id.; see
also Diaz v. Gat es, 420 F 3d 897, 899 (9th  Cir . 2005)
(en  banc) (“Without  a  ha rm  to a specific business or
proper ty in terest  . . . t here is no in ju ry t o business or
pr oper t y wit h in  t h e m ea n ing of RICO.”);
Im agineer ing, In c. v. Kiewit  Pac. Co., 976 F.2d 1303,
1310 (9th  Cir.1992) (st a t ing tha t  “[c]ase law in  our
circu it  limit s in jur ies compensa ble un der  RICO” and
tha t a  “showing of ‘in ju ry’ requires proof of concrete
fin ancia l loss”).

In  an  effor t  to answer  the specific quest ion
before th is Cour t , Defendan ts note t ha t  because the
language of § 1964(c) is ba sed  on  the “qu ite sim ila r”
language of the Clayton  Act , cou r t s genera lly have
turned to t he in terpreta t ion  of the Clayton  Act ’s
s tanding provision  in order  to const rue the int ended
effect  of § 1964(c). See, e.g., Men doza v. Zirkle F ru it
Co., 301 F .3d 1163, 1168 (9t h  Cir . 2002) (notin g the
sim ila r it y between  RICO’s s tanding provision, §
1964(c), and t he standin g pr ovision  of the Clayton
Act , 15 U.S.C. § 15(a ), which  grants  standing to “any
person  who sh a ll be in jured in  h is business or
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proper ty by rea son of anyth ing forbidden  in  the
an titr ust  la ws”). As the United St a tes Su preme Cour t
explained “both  s ta tu tes  a im to compensa te the same
type of in jury; each  requires  tha t  a  pla in t iff show
injury ‘in his business or  proper ty by reason  of’ a
viola t ion.” Agency H olding Corp. v. Malley-Duff &
Assocs., Inc., 483 U.S. 143, 151 (1987). Fur thermore,
the “close similar ity of th e two provisions is no
accident  . . . .[t ]he ‘clea rest  curren t ’ in  the legis la t ive
his tory of RICO ‘is t he r eliance on t he Cla yt on  Act
model.’” Id.

Consequ en t ly, th e Ninth Circuit h as s t a ted
tha t the two standin g pr ovisions sh ould be
“in terpreted in  t andem.” Men doza, 301 F.3d a t  1168.
In  ligh t  of th is d irective it  is  mos t  sign ificant  tha t  the
Un ited Sta tes Supr eme Cour t  ha s int erpr eted t he
Clayt on  Act ’s s tandin g pr ovision  to exclude recovery
for  the cost  of public services. In  the case Hawaii v.
S tandard Oil Co. of Ca liforn ia , 405 U.S. 251 (1972),
the Supreme Cour t  const rued the Clayton  Act ’s
s tanding pr ovision , “wh ich  limit s . . . recovery to
da mages to ‘business or  proper ty,’ ” as  au thor izing
recovery “not  for  genera l in ju ry . . . or  to the
Government ’s ability to ca r ry ou t  it s funct ions, bu t
only for  t hose in jur ies su ffer ed in  it s capa city as a
consumer  of goods and  services .” Id. a t  264-65. The
Supreme Cour t  elabora ted  fur ther  on  th is  is sue in  the
case Reiter  v. Sonotone Corp., 442 U.S. 330 (1979),
where it  st a t ed tha t a  governmenta l en t ity su ffer s an
in jury to “bu sin ess or  pr oper ty” when it is h a rmed “as
a  pa r ty t o a commer cial t ransa ction.” Id. a t  341-42.

Given  th is  Supreme Cour t  p recedent , it  is  not
su rpr isin g tha t  the only circuit  cour t  to address  th is
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7
See  At t or n ey  G en . of Ca n a d a  v. R .J . R ey n old s  Toba cco

H old in gs , In c., 268  F .3d  103 , 132  n .40  (2d  C ir . 2001).

same s tanding issue in  the con text  of a  RICO a ct ion
has rea soned t h a t  § 1964(c) does not  permit  a
municipa lity to recover  for  a lleged in jur ies to it s
governmen ta l funct ion .  In  Town of West  Ha rt ford v.
Opera t ion  Rescue, 915 F .2d 92 (2nd Cir .1990), the
Second Circu it r elied on  both  Hawaii an d Reiter  to
conclude tha t  the t ype of recovery tha t  Ca nyon
Coun ty seeks here is for  “[i]n ju r ies of the sor t  [tha t ]
do not fall with in  the a mbit  of section 1964(c).” Id.
a t103-04 & n .2.

Although  the Town of West  Har t ford
discussion  is dicta ,7 t he major ity of dist r ict  cour t s to
have considered th e issue have applied t he r ea soning
of Town of West Har t ford to deny mu nicipal cost
recovery under  § 1964(c). See, e.g., At torney Genera l
of Canada  v. R.J . Reyn olds Tobacco Holdings , Inc.,
103 F . Supp.2d 134, 154 (N.D. N .Y. 2000) (“In  shor t ,
Town of West  Har t ford requ ires in jury to th e
government ’s comm ercial int erests in  RICO claims.”);
City of New York  v. J AM Consultan ts , Inc., 889 F .
Supp. 103, 105 (S.D. N.Y.1995) (“[T]he Second Cir cu it
has held  tha t  where a  municipa lity sues under  RICO,
it  must  a llege in jury to it s busin ess  or  pr oper ty in  it s
capacity ‘as a  pa r ty t o a commer cial t ransa ction.’
Allega t ions tha t  a  municipa lity is seek ing to
vindica te it s in t erest s in  the ‘genera l economy’ or  in
it s ‘abilit y to ca r ry ou t  it s funct ions’ do not  st a te a
cla im under  RICO.”); Town of Brookline v. Opera t ion
Rescue, 762 F . Supp. 1521, 1523 (D. Mass.1991)
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(s ta t ing the cour t  is “persu aded tha t  the Second
Circuit  is  cor rect  in  concluding tha t  upon t hese facts,
a  pla in t iff town  cannot  est ablish  . . . th e requirem ent
of 18 U.S.C. § 1964(c) t ha t  it ha s been ‘injur ed in [its]
business or  proper ty by reason  of a  viola t ion  of
sect ion  1962,’ as r equired of a civil RICO pla in t iff”).
But  see European Community v. RJ R Nabisco, Inc.,
150 F . Supp.2d 456, 497 (E.D. N.Y. 2001) (st a t ing in
dicta  tha t  it  r eject s Town of West  Har t ford).

In  response to th is exten sive persu asive
au thor ity, Canyon Coun ty answers wit h one sen tence
and a  footnote. In  r elevan t  pa r t , Canyon  County
responds  tha t  it s claim aga inst  Defenda nts “is
asser ted un der RICO, a federa l stat ut e, which  is a
‘legisla t ive au thor ity,’ a  ba sis  recognized by the City
of F lagst a ff cour t  for  permit t ing municipa lit ies to
recover for  their  cos ts” and  tha t  “[s ]ince recovery is
permit t ed [by RICO], such [municipa l] cost s a re a
loss to th e County’s ‘pr oper ty’ [under  § 1964(c)]. See,
e.g., Coun ty of Oa kland v. City of Det roit , 866 F .2d
839, 847 (6th  Cir. 1989).” (Resp. 12 & n. 8). At  best ,
Canyon  County’s circu la r  r eason ing – tha t  RICO
author izes the act ion  and so it s mun icipa l cos ts a re
“pr oper ty” for  st andin g pu rposes under  § 1964(c) – is
“unhelpfully tau tological.” Sedima , 473 U.S. at  494.
Moreover, th e case cit ed by Canyon  Coun ty actua lly
h igh ligh ts the fa ta l flaw in  the present  lawsuit. In
County of Oakland the count ies were su ing under
RICO to recoup the illega l overcharge they a llegedly
suffered as buyer s u nder  a  cont ract. County of
Oakland, 866 F .2d at  844-45. Consist ent  wit h  the
case la w exa mined above, t he count ies were deemed
to “have standin g” under  RICO because the count ies
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8
Alth ough  n ot  r elied  u pon  in  t h e  s t a n d i n g con t e xt ,

Ca n yon  Cou n ty  r e l ie s  in  gene ra l  upon  th e  Nin t h  C i rcu i t  ca se

M en doza  v.  Zir k le  F r u it  C o., 301  F .3d  1 1 6 3 (9 t h  C i r . 2 0 0 2). T h e

p la in t i ffs ’ s ta n din g in  t h a t  case  i s  ea s i ly  d is t in gu isha ble  fr om  t h e

s ta n din g i ssue  p res en ted  h ere .  In  M en doza ,  th e  p la in t i ffs  wer e

deem ed  to  h a ve s t a n d ing  becau se  th e ir  i n ju r i es , l os t  w a ges , w er e

l in ked  t o a n  a llege d  “lega l en t it lem en t  t o bu sin es s  r ela t ion s ,”

som e th in g t h a t  C a n y on  C ou n t y  d oe s n ot , a n d  ca n n ot, a llege  in

t h is  la w su it . See  301  F .3d  a t  1168  n .4 .

“were the cont ract ing par t ies” and “buyers” in  a
commercia l t ransact ion . Id. a t  844. Un like County of
Oakland, Canyon County is not a lleging it s in jur ies
flow from par t icipa t ion  as a  con t ract ing par ty to a
commercia l t ransa ct ion . Ins tead, by it s own
admission , it  is a sser t ing “cla ims for t he costs of
mun icipa l ser vices.” (Resp. 5). This t ype of “gener a l
in jury” to a  coun ty’s “a bility to ca r ry out  it s
fun ctions” is not an  in jury t o “bu siness or  pr oper ty. ”
Hawaii, 405 U.S. a t  264-65. Therefore, Canyon
County does  not  have s tanding to br ing th is act ion
under  § 1964(c) of RICO.8 See, e.g., At torney Genera l
of Canada  v. R.J . Reyn olds Tobacco Holdings , Inc.,
103 F . Supp.2d 134, 154 (N.D. N .Y. 2000).

Sum mary and Conclus ion

At common law, a  governmen ta l en t ity
genera lly was not  a llowed to “recover t he cost  of it s
services” from  a  non-con t ract ing par ty. City of
F lagst a ff, 719 F .2d a t  323-24; Cit y of Grangeville v.
Ha skin , 777 P .2d 1208, 1211-12 (Ida ho 1989).
“St a tu tes which  invade the common la w a re to be
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9
Given  th e  Cou r t ’s  r u lin g i t  is  n ot  n ecessa r y,  or

a p p r op r ia t e , t o ad dr ess t h e D efen d a n t s ’a d d it ion a l a r gu m en t s  for

d ism iss a l. Du m a s v.  Ma jor  Lea gu e  B a se ba l l P r o p ., 104  F .

S u p p .2d  12 20 , 12 23  (S.D . C a l. 20 00 ), a ff'd  su b n om ., Ch a set  v .

F le er /S k yb ox  I n t 'l, L P , 300  F .3d  1083  (9t h  C ir .2002).

r ead with  a  presumpt ion  fa vor ing the reten t ion  of
long-esta blished and familia r  pr inciples, except  when
a  s ta tu tory purpose to the cont ra ry is  evident .” Ka sza
v.Browner , 133 F .3d 1159, 1167 (9th  Cir.1998)
(quot ing United St a tes v. Texa s, 507 U.S. 529, 534
(1993)). Sect ion  1964(c) of RICO provides sta tu tory
s t anding to persons “injur ed in [th eir] business or
pr oper ty.” The Nin th  Circu it h as det ermined tha t
th is language h as “rest r ictive sign ificance,” Oscar ,
965 F .2d a t  786, and should be “in terpr et ed in
tandem” with  the simila r  language found in  the
Clayt on  Act , Men doza, 301 F .3d  a t  1168. The
Supreme Cour t  has const rued the Cla yton  Act  to
preclude st andin g for r ecovery of cost  a ssocia ted with
gener a l governmen ta l fun ctions. Hawa ii, 405 U .S. a t
264-65; Reiter , 442 U.S. a t  341-42. Consequent ly, the
cour t s have rea soned t ha t  the sa me language in  §
1964(c) of RICO bars a  governmenta l en t ity fr om
suing for t he “costs of mun icipa l ser vices.” See, e.g.,
Town of West  Har t ford , 915 F .2d a t  103-04. Canyon
County ha s not  adva nced any a rgu ment , ca se, or
s ta tu tory in terpreta t ion  to dist inguish  or cha llen ge
this ana lysis. Accordingly, the Defenda nts’ mot ions to
dismiss mu st  be gra nt ed.9

Becau se Canyon Coun ty’s RICO a ct ion  is
predica ted on  recovery for  the “cost s of mun icipal
services,” it  cannot  cure th is ba sic flaw in  it s pleadin g
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and therefore any further  amendment  to its  Amended
Compla in t  would be fut ile an d will not  be permit ted.
Chaset  v. F leer /Sk ybox In t 'l, 300 F.3d 1083, 1087-88
(9th  Cir. 2002) (denying plain t iff leave to amend
where he lacked  standing to sue under  RICO).
Although Canyon Coun ty asser t s t ha t  it  is br inging
a  “one-count  Compla in t ,” (Am. Compl. ¶  10), in
addit ion  to it s RICO claim  it  a lleges tha t  Defendant
Pacheco’s act ions  viola te the Idaho Racketeer ing Act ,
(Am. Compl. ¶ ¶  48-51). The Cour t 's  ju r isdict ion  over
any st a te law cla im is su pplementa l in na ture. 28
U.S.C. § 1367(a ). Now tha t  Canyon County’s  federa l
cla ims a re t o be dismissed, “the ba la nce of factors...
will poin t  toward  declin ing t o exercise ju r isdict ion
over the remain ing st a t e-law claims.” Acr i v. Var ian
Assoc., Inc., 114 F .3d 999, 1001 (9th  Cir .1997). To the
exten t  tha t  Canyon Coun ty a ssert s a  st a te law claim
aga inst  Defendan t  Pa checo th e Cour t declines t o
exercise ju r isdict ion  over t he same pursuan t  to §
1367(c)(3) and it  will be dismissed without  preju dice
to Ca nyon  County r efiling t he cla im in  sta te cour t .
See Swean ey v. Ada  Coun ty, Idaho, 119 F.3d 1385,
1392 (9th  Cir . 1997).

ORDER

Based on  the foregoing, and  the Cour t  being
fu lly a dvised in t he premises, it is HEREBY
ORDERED tha t  Defendan ts’ Mot ions to Dismiss
(docket  nos. 29, 31, 33, 34, & 36) a re GRANTED as
follows: a ll federa l cla ims set  for th  in  P la in t iff
Canyon County’s  F irst  Amended Compla in t  a re
DISMISSED  w i t h  pre ju d ic e ; any sta te law cla im
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for  relief set  for th  in Pla intiff Can yon Coun ty’s First
Amended Compla in t  aga inst  Defendan t  Pacheco is
DISMISSED  w i t h ou t  pre ju d ic e  subject  to refiling
in  st a te cour t ; and t he a bove ent it led a ct ion  is
DISMISSED  in  it s en t irety. All other  pending
mot ions a re rendered moot  by th is  order  and  are
dismissed.

DATED: De ce m be r 14, 2005
Honorable E dward J . Lodge
U. S. Dis t r ict  J udge
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FOR THE DISTRICT OF IDAHO
SOUTHE RN DIVISION

CAN YON COUNTY,   )
A Pol i t ica l   )
S u bd iv is io n  of t h e   ) 
State  of Idaho,   )     Cas e  No . CV05-      

  )      306-S-EJ L
   )

P la in ti ff,   )   FIRS T AMENDED  
  )   COMP LAINT           
  )   AND DEMAND

                                           )   FOR A J URY
TRIAL      )
v .   )       

  )
SYNGENTA SEEDS,        )
IN C., a  De la w a re              ) 
Corp ., SORR EN TO          )
LACTALIS , IN C.,   )
a  De la w a re    )
Corp ora tio n , SWIFT       )
BEEF COMPANY,   )
a  De la w a re                        )
Co rp ora tio n ,              )
HARRIS MORAN   )
SEED CO., a  Cal ifornia   )
Corporat ion , and            )
ALB ERT P ACH ECO,      )
an  in di vi du al,             )

   )
De fen dan ts . ) 

________________________  )
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Pla in t iff, Canyon  County, a  polit ica l
subdivision  of th e Sta te of Idah o, hereby complains of
the defendants, Syn genta  Seeds, Inc., Sorren to
Lacta lis, Inc., Swift Beef Co., Har ris Moran Seed Co.,
Idaho Migrant  Coun cil, Inc., and Alber t  Pacheco, a s
follows:

I. INTROD UCTION

1.  This is an  act ion brough t  by Ca nyon County
for  dam ages it h as su ffered as  a  direct  resu lt  of the
knowing employm ent  of la rge numbers of illega l
immigran t s by t he defenda nts. This is h ereafter
referred to as  "the Illega l Im migrant  Hir ing Schem e."

2.  Canyon  Coun ty has been  damaged by the
Illega l Immigrant  Hiring Schem e becau se it  has pa id
millions of dolla r s for  hea lth  care services  and
cr imina l just ice services for  the illega l immigran t s
who have been  employed by t he defenda nts in
violat ion  of federa l law.

3.   By bringing th is act ion , Canyon  County
seeks t o be reimbu rsed for t hese costs.

II. PARTIES, JURISDICTION AND VENUE

4.  P la in t iff, Canyon  Coun ty, Idah o is a
polit ica l subdivision  of the Sta te of Idaho.

5.   Defendant  Alber t  Pacheco is  a  cit izen  of
Idaho.
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6.    Defenda nt  Sorren to Lacta lis , Inc. is a
corpora t ion  organ ized under  the laws of the St a te of
Delawa re with  it s pr imary p lace of bus iness in  the
Stat e of New York.

7.   Defendant  Swift  Beef Co. is a  corpora t ion
organ ized under  the laws of the St a te of Delawa re
with  it s pr incipa l place of business in  the Sta te of
Colorado.

8. Defendant Syngent a Seeds, Inc. is a
corpora t ion  organized  under  the laws  of the S ta te of
Delawa re with  its pr incipa l pla ce of busin ess  in  the
Sta t e of Minnesota .

9. Harr is Moran  Seed Co. is a  corpora t ion
organ ized under  the laws of the St a te of Ca liforn ia
with  its principal place of business in  the S ta te of
Ca liforn ia .

10.   Th is Cour t  has subject  ma t ter  ju r isdict ion
over th is one-count  Compla int  pu rsu ant  to 28 U.S.C.
§1331 as a  federa l quest ion , a s it  a r ises from the
Racket eer  In fluen ced and  Corrupt  Organiza t ions Act
(herea fter  "RICO”), 18 U.S.C. § 1961, et seq. The
Cour t  a lso has ju r isdict ion  pu rsuant  to the st a tu te's
ju r isdict iona l pr ovision for  civil act ions, 18 U.S.C.
§1964(a ).

11.  Venue is  proper  in  th is d is t r ict  because the
acts giving r ise to th e Compla int  a ll occurred here.
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III. DEF EN DANTS  SYNGEN TA SEED S, INC.
AND HARRIS  MORAN SEED CO. HAVE
C O M M I T T E D  A  P A T T E R N  O F
RACKETEERING ACTIVITY THR OUGH
THE AG SE RVICES  ASSOCIATION-IN-
FACT ENTERPRISE

12.  Defen da nts Syngen ta  Seeds , Inc. and
Harr is Moran  Seed Co. a re gr owers and processors of
corn  and  other  agr icu ltu ra l commodit ies. They each
have la rge facilit ies  in  Canyon County employing
severa l hun dred workers.

13.  For at  least  t he las t  th ree years  both  of
th ese compa nies have en gaged in  an  Illega l
Immigrant  Hir ing Scheme, a  delibera te pa t tern  of
employing hundreds of workers who each  company
kn ew were unau th orized for employment  in th e U.S.

14. The em ploymen t  of these illega l
immigrant s viola tes 274 of the Immigr a t ion  and
Nat iona lity Act  (her ea fter  "the INA”),codified a t  8
U.S.C. §1324(a). In  par t icu lar , Canyon Coun ty
a lleges t h a t  these defenda nt s ha ve each violat ed 8
U.S.C. § 1324(a )(3)(A) by knowingly employing ten
(10) or m ore illega l immigran t s per year  for t he last
four  (4) years. (This is  hereafter  refer red  to as  "the
knowingly h ir ing viola t ion .")

15.   In a ddition, Canyon Coun ty a lleges that
Syngent a  Seeds, Inc. and Ha rris Moran  Seed Co.
have a lso viola ted a  differen t  provision  of § 274 of the
INA, 8 U.S.C. § 1324(a )(l)(A)(iii) by "harbor ing"
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illega l immigrants. Employing illega l immigran t s
const itu tes ha rboring th em. (This is her ea fter
refer red to a s "the ha rbor ing viola t ion .")

16.   Canyon County has  determined  tha t  these
defendan ts a re en gaged in  an  Illega l Im migrant
Hir ing Scheme th rough  a  fa rm labor  con t ra ctor , Ag
Services Inc., and  it s  pr incipa l, Rober to Corr a l, wh o
recru it illega l imm igrants for  h ire.

17.  Th ese defenda nts h ave en ter ed in to a long-
term agreem ent  with  Ag Services a nd Rober to Corra l
to recru it  workers who are kn own to have ent ered the
U.S. illega lly, typ ica lly r ecru ited by Mr. Corra l
h imself th rough  h is business opera t ions in  Mexico.
Ca nyon  Coun ty believes Roberto Corr al is the
pr incipa l of Ag Services. He opera tes t he business
from Canyon  County a nd Mexico.

18.  Syngenta  Seeds , Inc. an d Harr is Moran
Seed Co. have ea ch  agreed to employ illega l
immigran t s su pplied by Mr . Corra l and Ag Services.
They know tha t  Mr . Cor ra l and Ag Services supply
pr imar ily illegal imm igra nt s, thereby ena bling them
to easily execute the Illega l Im migrant  Hir ing
Scheme, which  they could  not  do on  their  own
becau se they lack  the vir tua lly limit less pool of
illega l Mexican  workers tha t  Mr . Corra l and  Ag
Services offer . Addit ion a lly, th rough  the use of Ag
Services a nd Mr. Corra l, defenda nts a re able to
dista nce them selves from t heir  cr imina l act ivity,
ther eby using Ag Services as a  "front  compa ny."
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19.  Accordingly, the illega l worker s pr ocured
by Ag Services an d Mr. Corra l ar e paid by checks
issued from Ag Services , when in  rea lity they a re
employees of  Syngent a Seeds, Inc. and Har ris Moran
Seed Co. Defenda nt s then  pay a  fee to Ag Services to
reimburse it  for  t he wages it  has pa id to each  illega l
worker  and a n  addit iona l fee for  pr oviding the
service.

20.  The h ir ing pr ocess is  "out sourced" by t he
defendan ts to Ag Services and Mr.Corra l in other
crucia l ways . F or  exa mple, Canyon  Coun ty believes
Ag Services and  Mr . Corra l complete the 1-9 forms
for  each illega l immigr ant  h ired, n ot ing on  the form
the fra udulent  docum ent nu mbers each worker  is
us ing to demonst ra te employment a ut horizat ion. In
fact , a t  a ll t imes, Ag  Services, Mr . Corra l and
defendan ts know the vas t  major ity of these workers
a re illega l immigr a n t s, n ot  a u t hor ized for
employmen t , and  have pur chased or  been supplied
false au th orization docum ent s.

21. Canyon County believes Ag Services
obta ins or  facilita tes t he pr ocuremen t  of fa lse
documents for  each  illegal worker .

22. Thus, Syn gen ta  Seeds, In c, and H arr is
Moran Seed Co. ar e RICO persons, pur suant  to 18
U.S.C. §1961(3).

23.   In  addit ion , both  Syngent a  Seeds , Inc.,
and Har ris Moran  have each  en tered in to an
associa t ion -in -fact  enterpr ise, pu rsu ant  to 18 U.S.C.
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§ 1961(4), wit h  both  Ag Services and Mr. Corra l for
the pr ocuremen t  of pr imar ily illegal immigrant
workers.
        

24.    These enterpr ises have existed over t ime,
h a ve a  h ier a r ch ica l division  of roles and
responsibilit y an d ha ve succeeded  in  obta in ing
hu ndr eds of illega l immigr ant  workers for  each
defendant for t he pu rpose of reducing labor costs.
Thu s, the Illegal Immigra nt  Hiring Schem e is a
"pa t tern  of racket eerin g activity," pu rsuant  to 18
U.S.C. § 1961(5).

25.    Each  associat ion-in-fact  enterprise affect s
in ter sta te commerce. Addit iona lly, each  member  of
the enterpr ise ha s a  sepa ra te, legal existen ce apa r t
from the execut ion  of the Illega l Im migrant  Hir ing
Scheme. Ag Services  is a  corpora t ion . It supplies
some legal workers t o some of it s clien t s. Mr . Corra l
is its  pr incipa l an d engages in  both  lega l business
and t he r acket eer ing act ivity descr ibed herein .

26. Canyon  County has been  proximately
harmed by t he r acket eer ing act ivity commit ted by
Syngent a  Seeds , Inc., and  Harr is Moran  Seed Co., the
Illega l Im migrant  Hir ing
Scheme, because it h as been  forced to spend money to
provide medical and crimina l just ice services for
ma ny of th ese illegal imm igra nt s.

27.    Canyon Coun ty will be a ble t o det ermine
wha t  por t ion  of its  da mages ha ve been caused by
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each  defen da nt  a fter  conduct ing discovery and
through  exper t  t est imony. 

28.  F ina lly, Canyon  Coun ty believes th e
Illega l Im migrant  Hiring Scheme is open-ended
racketeer ing act ivity, and will not  st op withou t
judicia l intervent ion. The defenda nt s a re dedica ted to
employing as m an y illegal immigra nt  workers a s
they can  in  Ca nyon Coun ty.

29.   Th erefore, Ca nyon Coun ty a lleges t ha t
Syngent a  Seeds , Inc., and H a rr is Moran  Seed Co.,
have ea ch  comm it ted a  long-term pa t tern  of
ra cketeer ing act ivity, the Illega l Im migrant  Hir ing
Scheme, in  viola t ion  of § 274 of the INA, which  is
made a  RICO pr edicate offen se by 18 U .S.C. §
1961(1)(F), by pa r t icipa t ing in  an  a ssocia t ion -in -fact
enterpr ise, consist ing of it self, Ag Services  and Mr .
Cor ra l, in violat ion  of 18 U.S.C. § 1962(c). (Ag
Services a nd Mr . Cor ra l a r e not  named as
defenda nts.)

IV. SORR EN TO LACTALIS, INC. AND  SWIFT
BEEF CO. HAVE FORMED ASSOCIATION-IN-
FACT ENTERP RISES WITH LABOR READY

30.   Defenda nts Sorren to Lacta lis , Inc. and
Swift  Beef Co. a re two of t he la rgest  employers in
Canyon  Coun ty. Sorr en to La cta lis, In c. is a  cheese
processor . Swift  Beef Co. is a   mea t  packer . Each
needs la rge nu mbers of unskilled and sem i-skilled
workers. Each  has met  its hiring needs for t he last
four  yea rs by en gaging in  the same Illega l Im migrant
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Hir ing Schem e, for t he sa me pur pose, as deta iled
above. The only d ifference is tha t  these defendan ts
have formed a ssociat ion-in-fact  enterpr ises with
Labor  Ready of N ampa , Idaho, pr imar ily for  t he
recru itment  an d employment  of illegal imm igra nt s.
(P la in t iffs a llege, h owever , some lega l workers a re
a lso employed.)

31.   Canyon Coun ty believes  these associa t ion-
in-fact  en terpr ises have existed for  the las t  four  year s
and have resu lted in  the employmen t  by each
defendant of more than  t en  (10) illega l immigran t s
per  yea r . 

32.   Canyon  County believes these en terpr ises
opera te in  the same manner  a s the en terpr ises
descr ibed above an d with  th e sam e result s. As a
direct and proxima te r esu lt  of the I llega l Im migrant
Hir ing Scheme, Canyon County ha s been  forced to
expend its r esour ces for h ealth care an d cr imina l
just ice services for t hese illegal imm igra nt s.

33.  As  asser ted  above, Canyon  Coun ty has
been direct ly and proxima tely h a rmed by t he
defenda nt s' pa t tern  of racket eer ing act ivity. The
County believes  it  will be a ble t o prove through
discovery and exper t  t est imony what  port ion  of it s
damages have been  caused  by each  of these
defenda nts. 

34.   As a sser ted above, each of the defendan ts
is a  RICO person; ea ch  en terpr ise a ffects  in ter sta te
commerce, and the I llega l Im migrant  Hir ing Scheme
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is ongoing, long-term racketeer ing act ivity wh ich  will
not  stop unless ha lted by judicia l in tervent ion .

35.  Addit iona lly, the object ive of the I llega l
Imm igra nt  Hiring Schem e is to reduce labor costs.

36.   Accordingly, Canyon Coun ty a lleges  tha t
both  of th ese defendants have viola ted § 1962(c) of
RICO by commit t ing a  pa t tern  of racketeer ing
act ivity, t he Illega l Immigrant  Hiring Scheme,
through ea ch  associa t ion-in-fact  en terpr ise with
La bor Rea dy.

V. ALBER T P ACHECO HAS  CONSP IRE D TO
HARBOR ILLEGAL IMMIGRANTS  IN CANYON
COUNTY AND  TO P RES EN T FALSE  CLAIMS
TO THE COUNTY

A.  Fraudu len t ly Obt a in ing Benefits  From The
Canyon  County Indigent  Fun d For  Known
Illega l Im migrants

37.   Defendant  Alber t  Pacheco (Pa checo) has
been Execut ive Dir ector of the Ida ho Migra nt
Council, a  non-for -profit  corpora t ion  (hereafter  "the
Council"), since 2003. The Council provides services
to needy per sons (herea fter  "Cou ncil recip ien ts").
Pacheco has directed h is st a ff of case workers a t  the
Council to pr ovide services to Council recipient s
without  regard  to their  immigra t ion  s ta tus.

38.  Dur ing th e cour se of the r ela t ionsh ips
wh ich  develop between  the case work er s a nd Council
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recipient s, th e case workers come to know tha t  many
of these persons a re illega l immigra nt s and a re us ing
fa lsified ident ity documents, typica lly Resident  Alien
and Socia l Secur ity Cards which  they have illega lly
pur cha sed.

39.  P a checo ha s been a dvised by the case
workers tha t  many of t he Coun cil recipient s ar e
illega l immigrants u sin g fa lse ident ity docum ents. He
has consist ent ly directed  the case workers to ignore
th ese fact s and con t inue to ta ke steps to enr oll th ese
illega l immigrant s ont o federa l, sta te and coun ty
socia l progra ms with  their false ident ity documents
(hereafter  "Pacheco's Policy of Willfu l Blindn ess  and
Harboring"). Pa checo knows th ese people are
ineligible to receive an y "public benefit" pur sua nt  to
federa l law, 8 U.S.C. §1621, an d is therefore,
dir ectin g h is st a ff to ha rbor  these illega l immigrants
by sh ield ing them from detect ion , law enforcement
an d deport at ion pr oceedings.

40.   Accordingly, pu rsu ant  to Pacheco's Policy
of Willfu l Blindness an d Ha rboring, Coun cil case
workers have ta ken  known illegal imm igra nt s to the
Ca n yon  Cou n t y Cou r t h ou se a n d com plet ed
applica t ions for  medica l assis tance from the County's
indigent  fund  knowing these people were using false
and st olen  dr ivers licenses  and socia l secur ity
nu mbers, and fur ther  knowing th ey ar e ma king false
sta tements on  their  Uniform Coun ty Medica l
Assistance Applica t ions r ega rding their  st a tus a s
U.S. Cit izens or  Lega l Aliens, sponsors, spouse's
citizensh ip or lawful resident  alien st at us.
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41.  Man y such per sons ha ve su bsequen t ly
obta ined assistance from the County's indigent  fund
as a  resu lt  of Pacheco's Policy of Willfu l Blindness
and Harbor ing, which  has cost  t he Coun ty an
unspecified su m of money.

B. Frau dulent lv Obta ining Housing For Illega l
Immigran t s Th rough The Ca ldwell Housin g
Author ity

42.   Pu r suant  t o Pacheco's Policy of Willfu l
Blindness and Harborin g, he has directed  h is st a ff a t
the Council to ta ke effor t s to obt a in  housin g on  beh a lf
of persons kn own to be using fa lse and fraudu lent
iden t ity documen t s, i.e., ar e illegal immigra nt s.
Pacheco does so in  viola t ion  of 8 U.S.C. § 1621, which
bars illega l immigrants from receiving a ny "pu blic
benefit s," which  includes  housin g pr ovided by the
Ca ldwell H ousing Authorit y.

43.   Pursuant to these dir ections, t he Ca ldwell
Hous ing Author ity, whose execut ive dir ector is
Pacheco's wife, has provided h ousing to th ese illega l
immigran t s. Many of these illega l immigran t s have
cost  Ca nyon Coun ty money by seek ing public
assis tance from the County, t o which  they a re not
ent itled, and by burden ing the County's  cr imina l
just ice system  when t hey comm it crimes.
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C. Pacheco's Act ions Viola te RICO

44.   As in dica ted, Pacheco ha s committ ed a
pa t tern  of racketeer ing act ivity, knowingly harbor ing
illega l immigrants , th rough the Idaho Migrant
Coun cil, which is a  RICO enterprise, pur sua nt  to 18
U.S.C. §  1961(4). This enterprise affects int erst at e
commerce.

45.   The objective of Pacheco's racket eer ing
act ivity is t o obt a in  pu blic ass ist ance for  illega l
immigran t s.

46.  Pacheco's ha rboring of illega l immigrants
is a  pa t tern  of racket eer ing act ivit y pu rsuant  to 18
U.S.C. § 1961(5), which  has pr oxima tely da maged
Canyon  Coun ty by fraudu len t ly causin g it  to expend
money for t hese illegal imm igra nt s.

47.  Canyon  County believes Pacheco is
conspir ing with  other s a t  the Idaho Migrant  Coun cil
to perpet ra te h is ra cket eerin g activity. Therefore, the
County a lleges he has violat ed 18 U.S.C. § 1962(d),
by conspiring to ha rbor illegal immigra nt s in
viola t ion  of 18 U.S.C. §1962(c), with  as of yet
un na med co-conspira tors.

D. Pa checo's Actions Violat e th e Idah o
Ra cket eer ing Act

48.  In a ddition, Pa checo's Policy of Willfu l
Blindness and  Harbor ing viola tes  the Idaho
Racketeer ing Act . As indicated, t he policy resu lt s in
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the submission  of fa lse claim s for  pa ymen t  to Canyon
County. By conspir ing to su bm it  fa lse documents to
the County, Pacheco  has  viola ted  Idaho Code, § 18-
2706, wh ich  is a  felony.

49.  Th is provision is m ade a  "racket eer ing"
offense by § 18-7803(10) of the Idaho Racketeer ing
Act  (herea fter  "the Act").

50.  Canyon  Coun ty a ssert s a claim a gainst
Pacheco pu rsu ant  to § 18-7804(d) of the Act  for  h is
pa t tern  of conspir ing to violat e 18-2706, as descr ibed
herein , th rough the Idaho Migrant  Council, a n
enterpr ise, cont inu ously, since 2003.

51.  Canyon Coun ty is en t it led t o da mages
caused by Pacheco's viola t ions of the Act , pursuan t  to
§ 18-7805 of the Act .

VI. P RAYER FOR RELIEF

52.  Canyon  County seeks  da mages as follows:

A. J udgmen t in it s favor  aga inst  a ll of
the defendants in  an  amount  t r ip le the
da mages ea ch  has caused Canyon
County through it s  or  h is  racketeer ing
act ivity, pu rsu ant  to 18 U .S.C. §
1964(c);

B. J udgment  aga inst  Alber t  Pacheco in
an amoun t  t riple the damages he has
caused Canyon County through h is
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racketeer ing act ivity, pursuan t  to § 18-
7805 of the Act .

C. For  cost s in curred in  pu rsu ing th is
act ion  pursuan t  to Federal R ules of
Civil Procedure, Rule 54 a nd §18-
7805(a ) of the Act .

D. For  reasonable at torney' fees
pur suan t  t o 18 U.S.C. § 1964(c) and §
18-7805(a ) of the Act ;

E . For  an  injunct ion  prohibiting Albert
Pacheco from fur ther  pa r t icipa t ion  with
the Ida ho Migrant  Council or  any other
organiza t ion  which  seeks payments
from Canyon  County, pursuan t  to § 18-
7805(c) and (d) of the Act ;

F . For su ch other  relief as t his Cour t
may deem jus t  and proper .

VII. DEMAND FOR J URY TRIAL

53. P la in t iff hereby demands a  jury t r ia l
pursuant to Federal R ules of Civil Procedure, Rule
38(b).

Dated th is 17th  da y of August , 2005.

CAN YON COUNTY, a 
P o lit ic al S u bd iv is io n  of t h e
State  of Idaho,
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/s /H ow a r d F o st e r
Pro Hac Vice
J ohn son & Bell, Ltd.
55 E. Monroe St reet , Suit e 4100
Chicago, IL 60603
(312) 372-0770
fosterh @jbltd.com

Michaelina  B. Mur phy, ISB
#4990
Char les M. Mur phy, ISB #4991
Mur phy Law Offices, PLLC
P. 0. Box 339
Caldwell, ID 83606
(208) 453-9700
rnia@murphylawoffice.com
Attorneys for Plain tiff
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Cert i fica te  of Serv ice

I cer t ify tha t  on  the 17th  da y of August , 2005, I
served a  copy of the foregoing on  CM/ECF Regist ered
Par t icipan t s a s r eflected on the Not ice of Electr onic
F iling. Addit iona lly, a  copy of the foregoing wa s
served on  the following pa r t ies by firs t  class  mail,
postage prepa id, addressed t o:

Mark Getson
St oel Rives LLP
101 S. Ca pit ol Bouleva rd
Su ite 1900
Boise, ID 83702

Michelle R. Barret t
Nan cy E. Prit ikin
650 Californ ia S t reet
20t h  F loor
Sa n  Francisco, CA 94108

/s /H ow a r d F o st e r
Pro Hac Vice
J ohn son & Bell, Ltd.
55 E. Monroe St reet
Su ite 4100
Chicago, IL 60603
(3 12) 372-0770
fosterh @jbltd.com
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