IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JOHN VINCENT,
1217 N. Ridge Avenue
Arlington Heights, Illinois 60004,

Plaintiff,

V.

THE UNITED STATES SENATE,
The Capitol Building
Washington, D.C. 20510,

and

NANCY ERICKSON, in her official
capacity as SECRETARY OF THE
UNITED STATES SENATE,

The Capitol Building

Washington, D.C. 20510,

and

TERRANCE W. GAINER, in his official
capacity as SERGEANT AT ARMS

OF THE U.S. SENATE,

The Capitol Building

Washington, D.C. 20510,

Defendants.
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Civil Action No.:

Case: 1:09-cv-00020

Assigned To : Leon, Richard J.

Assign. Date : 1/7/2009

Description: Civil Rights - Non. Empiloy.

COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF

Plaintiff, John Vincent, hereby sues the United States Senate, the Secretary of the United

States Senate, and the Sergeant at Arms of the United States for declaratory and injunctive relief,

and as grounds therefor alleges as follows:



JURISDICTION AND VENUE

1. The Court has jurisdiction ovér this action pursuant to 28 U.S.C. § 1331, as this
action arises under the United States Constitution.

2. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) and (e).

PARTIES

3. Plaintiff John Vincent is a U.S. Citizen and has resided in the State of Illinois for
approximately 32 years. Plaintiff resides at 1217 N. Ridge Avenue, Arlington Heights, Illinois
60004.

4. Defendant United States Senate is one of two legislative chambers that comprise
the United States Congress and, as such, is an integral part of the United States Government.
The United States Senate has its principal place of business at The Capitol in Washington, D.C.

5. Defendant Nancy Erickson is the Secretary of the United States Senate. Ms.
Erickson’s principal place of business is at The Capitol in Washington, D.C. She is being sued
in her official capacity. The duties and responsibilities of the Secretary of the United States
Senate include legislative, financial and administrative functions.

0. Defendant Terrance W. Gainer is the Sergeant at Arms of the United States
Senate. Mr. Gainer’s principal place of business is at The Capitol in Washington, D.C. He is
being sued in his official capacity. The Sergeant at Arms of the United States Senate serves as

the executive officer of the Senate for enforcement of all Senate Rules.



FACTUAL ALLEGATIONS

7. On Thursday, November 13, 2008, U.S. Senator Barack Obama (D- I11.) resigned
his U.S. Senate seat, effective Sunday, November 16, 2008, after being elected President of the
United States.

8. Illinois law gives the Governor of the State of Illinois the exclusive authority to
fill any vacancy in the office of U.S. Senator from the State of Illinois until such time as the next
election for representatives in the U.S. Congress is held. Illinois law specifically provides:

When a vacancy shall occur in the office of the United States Senator from this

state, the Governor shall make temporary appointment to fill such vacancy until

the next election of representatives in Congress, at which time such vacancy shall

be filled by election, and the senator so elected shall take office as soon thereafter
as he shall receive his certificate of election.

10 ILCS 5/25-8.

9. On Tuesday, December 30, 2008, Illinois Governor Rod R. Blagojevich appointed
former Illinois Attorney General Roland Burris to fill temporarily the vacancy created by Senator
Obama’s resignation.

10.  On information and belief, Mr. Burris satisfies all of the qualifications for serving
as a U.S. Senator from the State of Illinois.

11. On January 6, 2009, Defendants refused to allow Mr. Burris to be sworn in as the
junior U.S. Senator from the State of Illinois and to otherwise occupy his rightful position as a
member of the U.S. Senate.

12.  Mr. Burris has indicated that he desires to serve the people of the State of Illinois
as the junior U.S. Senator from the State of Illinois and will serve the people of the State of

Illinois in this capacity if he is allowed to do so.

3-



COUNT 1
(Declaratory and Injunctive Relief)

13.  Plaintiff realleges paragraphs 1 through 12 as if fully stated herein.

14.  The U.S. Constitution guarantees Plaintiff the right to representation by two U.S.
Senators in the U.S. Senate.

15.  Defendants’ refusal to allow Mr. Burris to be sworn in as the junior U.S. Senator
from the State of Illinois and to otherwise occupy his rightful position as member of the U.S.
Senate is unlawful and in violation of the U.S. Constitution.

16.  Defendants’ unlawful and unconstitutional refusal to allow Mr. Burris to be sworn
in as the junior U.S. Senator from the State of Illinois and to otherwise occupy his rightful
position as member of the U.S. Senate is depriving Plaintiff of his right to full representation in
the U.S. Senate, as guaranteed by the U.S. Constitution.

17.  Defendants’ unlawful and unconstitutional refusal to allow Mr. Burris to be sworn
in as the junior U.S. Senator from the State of Illinois and to otherwise occupy his rightful
position as member of the U.S. Senate also is depriving Plaintiff of his right to due process of
law and to the equal protection of the laws.

18.  Plaintiff is suffering and will continue to suffer significant, irreparable harm by

reason of Defendants’ deprivation of his constitutional rights.



WHEREFORE, Plaintiff respectfully requests that the Court enter judgment against

Defendants:

D declaring Defendants’ refusal to allow Mr. Burris to be sworn in as the junior U.S.
Senator from the State of Illinois and to otherwise occupy his rightful position as member of the

U.S. Senate is unconstitutional,

2) enjoining Defendants from continuing to refuse to allow Mr. Burris to be sworn in
as the junior U.S. Senator from the State of Illinois and to otherwise occupy his rightful position

as member of the U.S. Senate; and

3) granting any and all other relief the Court deems just and proper.
Dated: January 7, 2009 Respectfully submitted,
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