
March 4, 2011 

Via Electronic Transmission 

Alan D. Bersin 
Commissioner 
United States Customs and Border Protection 
1300 Pennsylvania Avenue, N.W. 
Washington, DC 20528 

Dear Commissioner Bersin: 

As you know, I am investigating the connection between the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF) operation "Fast and Furious" and the firefight on 
December 14, 2010 that claimed the life of Customs and Border Protection (CBP) Border Patrol 
Tactical Unit (BORTAC) Agent Brian Terry. Terry's attackers were apparently armed with 
assault rifles originally purchased as part of ATF's Operation Fast and Furious. The BORTAC 
unit used thermal binoculars to identify the rifles and demanded that the suspected aliens drop 
their weapons. Yet, according to an affidavit filed by the FBI, even after the aliens refused to 
disarm themselves, the BORTAC unit was under standing orders to first use non-lethal bean bag 
rounds.' The aliens responded with gunfire, and Agent Terry was killed in the ensuing 
exchange. 

It's difficult to understand why CBP would require its agents to use less-than-lethal force 
against people who are clearly armed and dangerous. Further, Agent Brian Terry's brother, Kent 
Terry, has said that of the four individuals in the BORTAC unit, only two were armed with 
standard firearms at all. Two carried only bean bag guns. These agents did not even have the 
means to defend themselves. 

Please provide copies of all records relating to: 

(1) CBP's policy on the use of force in circumstances such as those Brian Terry 
reportedly faced, and 

(2) Any change to that policy in the last two years. 

Affidavit of FBI Agent Scott Hunter, December 29, 1020, Case No. 10-10251M. (Attachment 1) 
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In addition, please contact my staff no later than March 7, 2011 to schedule a briefing on this 
matter. Should you have any questions regarding this letter, please contact Tristan Leavitt at 
(202) 224-5225. 

Sincerely, 

Charles E Grassley 
Ranking Member 
Committee on the Judiciary 

cc: 	The Honorable Janet Napolitano 
Secretary 
United States Department of Homeland Security 
301 7th Street, N.W. 
Washington, DC 20528 
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Case Number. 

1, Special 
1 sin 
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Scc:'A Huntey, bei ..hg duly sworn deoise and 
gent (SA) 	ti Hunter with the l'etierl Bureau o In'vestif..4ation and have 	n to believe. that 

on Hie • 	 (nu :le, description and/or location) 
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in the 11;isirict of AriYT.,t 	nct`,Nlei?, ;,',;„,:::•?.....A:N1 a ceosi 	a.„, ,roperty t . 	 (descrik- person or property) 

Nvhic.:1; 	(gi.vve ulloed grounds for can: 	id seizuce. under Rule 41(b) of the Federal 	of Critni ad Procedure 

X)( prov,2q): that ullslitutes evidc...nce os 	e conunissi ,,,.. , n of a u.l . in .tinal 
	 conttjy,...0 .1d, the fruits of crime:, 	:hings 4.., thenvise 	at:ay 
	properly designed or ii -.6:-;. -Aldoi for use or which is probable Csue, Of WhO 	ttriLtvtfully resrained 
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See m .iaelied. :Altithr,-. 4 incorporated by reference 1“., -rein 
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1 0 2 5 1  M 
Affid 5V 

I am a Srei Agent (SA) of the Federal Bureau of vcsiotiun(FBI) 	c been a 

Spcci..0 Agent 	,auary 1999. I am currently ass4:!.ncd 	a Violent Crime ',quad, ath Inc 

rnalo.hrv (-54 my 	keing 	tin hdian Re•ei (lot t Hi H 	{ 

The ,...,tatemootsnotaied b this affidavit ael .,w:sed or--1 information provridtr:.L1 by 

of 'AQI and othe.r law enforcement 	MI OD Iny peiH. ,:.Ttee and 

background as a Speeial Agent of the FLT, Ih.:Y ,/en ,A: included each and (,..-very thcl, known to me 

concerning this investiratiol ,„ 

-(Ihr 12/14/2010, at approximately 11:15 pm„ four Un;t.ed5..ltates Border Patrol Agents 

attempted.  to apprehend at 1,-,771.  five suspec..te,d illegal aliens 	 Pe*(.. 	which 	orated in 

kin Rien, Atixona. One Oi the Border Paii - oi Agents, utilizing fl 	a6ino•uShrs„ 	v.d at 

least two of the tnpectcd. a1ic 	 Hes. When the goup 	suspected aliens 

the Bor..-kl -  Patrol Agents" lockttion, at least. one Bader Pauo ,::ientiticd himself as police 
and oRiercd he suspected; aiiens to drop their weapons.. Wit ,,,n thc sf-.3pected aliens did not drop 
their v,..t.s,trpons, two Border .Patn71 Agents deployed "less than lethal' bean bags at the suspected 

aliens. At this tune, at least one 01'01 ,2 :,,usocetcd aliens tired at he Border Patrol Agents. Two 

Border Patrol Agents returned fire, one with inn ao ,a gen, and one with his pistoL 

Bovdex Patrol Agent Brian Terry was shot with one bullet, and died short iy after. One of 

thn s'omeet4;:d 	iens„ later identified as Manuel Osorio-Arellanes, was also shot. On 

12?) 6,120 0, 0.sonio-Axeliln - ws wins inte.rvi,:wcd by FBI z',.gentN, 0;. ,Axio-Arellanes was read his 

.Piliranda rights b.::::fc.ffe he .c.m..-ts inierviinved, ank.i :rfgreed to talk 	nIP Agents V./JW4 an 

	

ninny preset. a) rioAneiianes tetcd that he was tritveliJw with four ilividua.k. 	the 

	

to include Osorio-Arellat::.:. CR..:K..ijo-Arellan ,.:-s stated that 	had .faist..d 

his 	 Border Patrol Agents, but he did not be hcc;ne.n. In had realirts....d that 

they were Burd ,:.n.. Panel Agents At this time, he WV 

Some of the evidence c ,:.)Pcct•d al. the shooting ten a ::;:.1:ne included five back pael<F, 

three glows, twf. ,, sweatah iris , a r; iliwer a . ileket.,, a knit 	a basebt:1 ,..:::Ip, and a razor, 	FBI 

Laboratory wWconduo (race cxarn:n;" ■ tiony; hr hairs and ahcrs Ot onso ivms. '[he lane 

examiners need 1,a1c, t,vil hairs to compait al arty iinkrICIANT; 	 be hawd on these 

items,Ike td lnmrs taken from Osorio-Areilanes are necei7sicv 	v,itn iviry hairs that 

!bond on therelothhT items, 

“A.k 

al Huni.cL 
J:':',4 -,.ccao of investigation 
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y of December, 20 10, in Tucson, Arizona 

0 2 5 1 M 
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