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Acting Director

Bureau of Alcohol, Tobacco, Firearms, and Explosives
99 New York Avenue, N.E,

Washington, DC 20226

Dear Acting Director Melson:

Recent media reports have given rise to grave concerns over Praject Gunrunner and
Operation Fast and Furious, conducted by the Bureau of Alcohol, Tobacco, Firearms, and
Explosives (ATF). Over the past few months, Senator Charles Grassley, the Ranking Member of
the Senate Judiciary Committee, wrote you multiple letters asking for documents and
information about these programs. [ wrote to you on March 16, 2011, requesting substantially
similar information by March 30, 2011. You failed to comply with the March 30th deadline, and
on March 31, 2011, the Committee issued a subpoena for those documents.

The public deserves assurances that its government is not allowing guns bought by
Mexican drug cartels to be “walked” across the border into Mexico. To determine whether this
occurred, the Committee is entitled to receive all relevant materials that would aid its
investigation. At present, [ am not confident that ATF will produce all documents of probative
value to enable the Committee to exercise its legitimate oversight responsibilities.

Therefore, I now request that all types of documents and essential communications
between and among ATF employees related to the planning and implementation of Project
Gunrunner and Operation Fast and Furious be preserved. So that ATF can produce a full and
complete record of those documents to the Committee in response to current and future
document requests, please take the following steps:

1. Preserve all documents and records, including e-mail, electronic documents, and data
“electronic records”) created since July 1, 2009 related to the planning and
implementation of Project Gunrunner and Operation Fast and Furious. For the
purposes of this request, “preserve”™ means taking reasonable steps to prevent the
partial or full destruction, alteration, testing, deletion, shredding, incineration, wiping,
relocation, migration, theft, or mutation of electronic records, as well as negligent or
intentional handling that would make such records incomplete or inaccessible;
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2. Exercise reasonable efforts to identify and notify former employees and contractors,
subcontractors and consultants who may have access to such electronic records that
they are to be preserved; and

3. If it is the routine practice of any agency employee or contractor to destroy or
otherwisc alter such electronic records, either halt such practices or arrange for the
preservation of complete and accurate duplicates or copies of such records, suitable
for production if requested.

I request that you respond in writing no later than April 18, 2011, to confirm receipt of
this letter. Your response should also advise the Committee of actions ATF has taken and will
take to comply with the Committee’s subpoena and this document preservation request. I am
skeptical about ATF’s response to the subpoena because I understand that individuals who likely
have documents responsive to the subpoena have not been contacted or instructed to gather and
forward these documents. A copy of the schedule of documents is attached. Please note that you
should take no action related to the documents of the Office of the Inspector General in
responding to this request.

If you have any questions, please contact Ashok Pinto or Henry Kerner of the Committee
staff at (202) 225-5074. Thank you for your attention to this matter.

Sincerely,

Darrell Issa
Chairman

Enclosure
ce: The Honorable Elijah E. Cummings, Ranking Member

The Honorable Charles E. Grassley, Ranking Member
U. S. Senate Committee on the Judiciary
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SCHEDULE

In accordance with the attached schedule instructions, produce all documents in unredacted form
described below:

1.

Documents and communications relating to the genesis of Project Gunrunner and
Operation Fast and Furious, and any memoranda or reports involving any changes to
either program at or near the time of the release of the Department of Justice (DOJ)
Office of the Inspector General report about Project Gunrunner in November 2010,

Documents and communications relating to individuals responsible for authorizing the
decision to “walk”™ guns to Mexico in order to follow them and capture a “bigger fish.”

Documents and communications relating to any investigations conducted by the Bureau
of Alcohol, Tobacco, Firearms and Explosives (ATF) or any other DOJ component
following the fatal shooting of Agent Brian Terry, including information pertaining to
two guns found at the crime scene that may have been connected to Project Gunrunner.

Documents and communications relating to any weapons recovered at the erime scene or
during the investigation into the death of Agent Brian Temry.

Documenis and communications between ATF and the Federal Firearms Licensee (FFL)
who sold weapons {o Jaime Avila, including any Report of Investigation (RO1) or other
records relating to a December 17, 2009 meeting “to discuss his role as an FFL during
this investigation,” ‘

A copy of the presentation, approximately 200 pages long, that the Group 7 Supervisor
made to officials at ATF headquarters in the spring of 2010.

Documents and communications relating to Operation Fast and Furious between and
among ATF headquarters and Special Agent in Charge William D, Newell, Assistant
Special Agents in Charge Jim Needles and George Gillette, Group Supervisor David
Yoth, or any Case Agent from November 1, 2009 to the present. The response to this
component of the subpoena shall include a memorandum, approximately 30 pages long,

from SAC Newell io ATF headquarters following the arrest of Jaime Avila and the death
of Agent Brian Terry.

Documents and communications relating to complaints or objections by ATF agents
about: (1) encouraging, sanctioning, or otherwise allowing FFLs to sell firearms to
known or sugpected straw buyers, (2) fatlure to maintain surveillance on known or
suspected straw buyers, (3) failure to maintain operational control over weapons
purchased by known or suspected straw buyers, or (4) letling known or suspected straw
buyers with American guns enter Mexico.,
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