ATE O 325,14

42,

CRrocedygres.

Formatted: Bullets and Numbering

{1

{27 The investigation may dictate that AT depesit money
ot the acoount. This situation should be
communloated to the Chief, 500, with the original
reguest to usge a letter of dredit,

(37 The flnal authority To use a letter of oredit is the
Ghief, 80Dy That declsion will be mide after
examining the letter of ¢redit afid conferring With
the 9ffice of Chief Counsel and the Besouroe
Management Branch, ¥Fipancial Management Diwvision.

14y The Dffice of Chief Counsel will adwise fhe Chief,
0D, of the obligations ATF will incur with each
letter of epredit.

154 The BAC, Resocurce Management Branch, will advise the
Chief, 30D, LE:ATF cannot méet the obligations
incurred by the letver.

ATF

UNDERCOVER MERCHANDISE,

. Policy. It is ATF policy to use undercover merchandise
as-an investigstive technigues only aftsr special agents
have esplored all possible alternatives. and determined
that using undersover merchandise iz essential to the
sucaoess of «ohe investigation.

,
i

Undercover Merchandise. Undercover merchandise is any
tangibie item purchased using agent cashier firds or
soguired through other means for the purpose of sale,
trade;, or display in furrherancs of an ATY investigation.
This dncludes ATE property or wtbher perchandise le.g..
Titie I firearms, ezplosives, flashrolls, fdrcotics)
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that may be exhibited Yo 2 perscn and in which the
proprietary interest doms not change. Special agents
shall exercise adequate controls and security in the use
of all undercover merchandise.

Aeguigition.  Before purchasing any undercover
merchancize, the reguesting SAC should contact ancther
Tield sdivigion 0F the dpproprizsfe Headousrters division
chiel “for assistance in determining if merchandize
currently avalilable in Inventory would mest the needs of
the division. If the wmerchandiss needed is srplosives,
inert explosives, or inert explosive devieces, the SAC
shall contact the Chief, Explosives Technology Branch, to
determine what items are availabls,
i3] Agenr Cashier Funds, Funds to purchase undercower
merohandise will be obtained in the manner
rescribed in ATF O 3251.1.

sy
P

Approved Bxpenditures. In accordance with ATF O
3251,.%, the expenditure of agent cashier Ffunds is
Limited to specified purposes stated on BTF F
F25L.35 Thersfore, 1f Undercsver merchandiss is 6
be purchased, funds must be specifically regquestbed
for that purpose.

{3} Reporting Procedares,

{ay Purchase of Undercover Mérchandise, Purchase
of undercover merchandise wi.l be reported on
ATF F 3251.23, Report of Bxpenditures (for
Investigative Furposes), and will include ths
date of purchase, identity of the seller, a
detvailed description @nd identification of
items, and the amount of expenditure, Specisl
agents will obtain and attach 31l vaid
recelpts, invoices, eto., to ATF F 3251.7A.

tbl SaledTrads of Undercover Merchandise. BSale/
trade of undercover mercnandise Shall be
recorded on ATE F 3120.2. The report shall
inciude the date of the sale/trade; identity of
the purchaser {suspect), 1f known {otherwise,
nickname and/or destripting) ¢ detaiiasd
description, identification, and value of the
items sold/traded; ddentity of the seller i{in
the case Of informants, the assigned informant
control number shall be used): and the amoint
of the sale and balatoe, 3T anv, of unsold/
untraded merchandizse. In ths case of a trade,
the propeity acguired From the trade shall be
comnpletaly described,
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=

1 Lash Procseds From the Sale of Undercover
Merchandise, The procesds of the sale of
undercover merchandise are recoversd funds
and must be deposited dn the General Pund of
the Treasury when the investigation is
cioged. Epecial agents shall transmit thess
procesds, through the field divigion office,
to the Headguarters agent cashier with ATF ¢
3Z51.2. (BRefer to ATF O 3251.1,
subparagraph 12f.} “The funds will be
returned nsing a mohey order or cashisr's
check, made payvable fo the Burean of
Aleohel, Tobacep and Firearms, Because the
proceeds will be deposited to the Genersl
Fund of the Tressyry, the payves will not be
the degignated agent cashier.

2 Retention for Evidence of Proveeds andior
Property From Sale of Undercover
Merchandise. In instances where progesds or
property from the sale of undercover
merchandise is retained as evidence, the
retention shall be reported as contained in
ATE £ 340014, Property Taken Inbo Burean
Custody.  In these instances, ATF ¥ -3400,1%;
Property Inventory/Forfeited Property
Bppraisal Beport, shall be atrtached ©6 BTF ¥
3120.2, If evidence is released by the
court for ATP disposition pr it is
determined that the funds or property is not
needed as evidence; 1t will be disposed of
according to ATF O 3400, 1A,

{¢} Reteption of Undercover Merchandise -as
Evidence, ANy Undercover MerCnAncise that
becomes evidence in criminal investigations
shall be documented and maintained according to
ATF O 3400.14.

Reguired Recelipts. The special agent gbtaining the
agent cashier funds shall obtain 3 signed receipt in
ail instances when the custedy of the undercover
merchandise is transferred to an informant, police
officer, or special =sgent. The informant may. sign
an assumed name, provided the receipt fontains the
infTormant control number. ATE F 29511 fexhibit &3
shall be used, Receipts =2hall be attached to ATF P
3251.2A,

Gther . Acguisition of undercover merchandise from a
togal, State, or Federal agency. surh as food
stamps, tools, televisions, efo., for purposes of
resale or trade by means other than throngh
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sxpending agent cashisy Funds must receive tHe SAC's
prior.approval. The authorized receipt of this type
of undergover merchandizse shall Be documented on

ATE P 3120.2,; listing merchandise received ang from
whom 1t was refeived., The sale/trade of undercover
merchandise acguired in this manner shall be
documented a5 stated hereing

Profibited Merchandlise,

113

{2}

(33

The following items shall not be used as undercover
merchandise: properity subiect te forfeiture
procesdings, detained of retsined Broperty,
evidentiasry properity, and propsrty being provéssed
as abandoped. Only propsrty to which ATF or another
agency has legal title shall be wsed as undercover
merchandise,

cervain dnvestigative and ondercover situations
require the use of "props.” Before the use of a
prop 18 approved, speoific reasons for its use
should be ourlidned via TECE message of memgrandum,
in all matters ilnvelving props; the reguest shall
contain a detalled outline as te why this technigus

must be used and an explanation of
have been attemphed or considered. | ATF

ATF

ATF The U.5.

s LR RRE I re initiating this
techniagoe, and his or ‘her policy on props should be
coversd in the request or notification. In
addition, the U.8,. attorney should be advissd that,
ift gome cases, it is preferaple that the props not
be-detained in pending court action. Most U8,
attorneys will agres to accept photographs of the
props and special sgent testimony., The results of
discussions with the U.8, atterney should also be
covered in the reguest of notification.

Mo tangible property shall be used a8 3 prop uniess
prior BAC spproval is radeived, When items such as
television sets, videccasselte récorders, or other
merchandise are used, the SAC may grant approval.
The SAC should document the approval and notify
speeial agents by memorandum, Verbal approval may
ba granted in emergency situaticns. The props mEst
satisfy the reguivement of this chapter.
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hange 2
The BAC may approve the followd b
undercover merchandise: | ATF :
| | ATF
] ATF {'If the field division does not have such

DEODETAVEIIable in its dnventory, then the field
division may reguest the assistance of the
appropriate Headguarters division ohisf,

If a specialized undercover prop is reguired from
the Firearms Technology ‘Branch, the 8AC will issue a
memorandun Lo the Chief, Filrearms Programs Division,
Lo request the prop from the Firedrms Techndlogy
Branch’s inventory. Likewise, requests for props
from the Explosives Technology Branch will be
submitted to the Chief, Arson and Bxplosives
Programs Division, ‘The SAC will be responsible For
authorizing the use of the prop in the investigation
prior to submitting a reguest to the appropriate
Headguarters division. Certificaticn and
maintenance of all firearms undercover props and
display weapons are the reasponsibility of the
Firearms Technology Branch, *

Ahen condecting investigations in which considera-
tion i3 beiog given fo the use of narcotics
{including synthetic narcotics or any substance thar
will be represepted as narcotics) as props, the
special agefit shall place pricrvity of establishing
the elements of Firearms violations onder ATF
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Special agents shall forward reguests s the
SAC as described in subparagraph 42442). The
BAC Will review the request to etisure
compliance with the reguirements set forth in
subparagraph 42417y, above.

The BAC may give authorization for the uss of
nArCcotics as props; except for the following
two instances where the appropriate DADIFD
will be the authorizing nfficials

The SAC shall report significant/senzitive
investigations, incidents; or involvements in
which narcotics are osed as props by
gignificant activity report (SAR) sent to the
Chief, Intelligence Divisien {with a copy also

forwarded to fhe affected Headouarters division

chief) .,
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: ATF PRfter receiving werbal
approvad, the SAC will submit a memorandum or TECS
message within 24 hours or the next bisipess day
confieming the approval snd providing the
information described dn subparagraph 42417 .

193

AlF

ATF

Betund/Merchandise Transfer Procedures, Special agents
shall attempl L6 return any unneeded merchandise to the
original vendor and obfain g refund: Jf possible,
merchandise acguired from local, Stave, or Fegderal
agencles will be returned and documented By memoratdom,
Recelipts obtained for refurned merchandise shall be
maintained in the ilnvestigative file,

(L] Refunds. Cash refunds shall be réevurred to the
agent ¢ashieyr fund,

Page 64

DOJ-FF-56752



ATE O 3250148
Changse 2 -~ 47272003

tZy Trapsfers. Undercover merchandise for which refunds
canhot be -obtained may be used in another investiga-
tiomw or the merchandise may be transferred to
angther offide Within the same field division for
use provided such transfer 1y ocost effective.
Whernever undercever merchandise ls transferred, the
lgsing office shall obiain a signed receipt [ATF F
3400.23, Receipt for Property and Other Items
lexnibit 10)0 from the acguiring office. This
recelipt will be maintained in the investigative
file. (Hote: Property description on ATE F 3400.23
shall specify the Ltemis’y as "undercover merchan-
dise,” a category of property that doss not reguire
atbtaching ATE F 340016,

{3} Dispositicon, When undergover merchandise is no
ionger needed in a field division, the field
diwision tactical operations officer will retain the
merchandise for 1 year, The receipt from the fislg
gffice to the tactical operations officer will
reguire an ATF F 34040.23, which will show that all
unuged undercover merchandize has been closed ont of
the investigative case file and transferred to the
division for maintensnce. The field division shounld
advise the Technical Operations Branch and the LCB
of the availability of the merchandise. Any storage
costs Inourred will be paid by the field division in
possession of the merchandise. 1 after 1 wvear
there have been 0o reguests Lo use the merchandise,
the BAC may authorize its disposition.

Annual Beview of Undercover Merchandise, By the end of
eacn firscal wear, wach Tield division s Firearms
instructor goordindtor (PICY will condnct ab annual
review of undercever props and display weapons maintained
by his pr bher respectiwe field divisiocn and field
offices. The review may be conducted during the Property
and Fleet Management Section’s annual inventory of a1l
ArF-owned flrearms, which is completed during the period
May throwgh July. During the review, the PIC gshould
examine any flrearmis) That appear(s) to be damaged or
not futctioning properly. The FIC will forward the
guestiondble firearm{s) to the CThief, Firearms Technology
Branch, for recertification or removal from ATF'3
inventory, uwsing proper procedures. Duribd this revisy,
the PIC will also ensure that the undercover props and
display weapons in the field division and field offires
hdve been certified by the Firearms Technology Branch. =
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Title and oase number of the investigations

ATF

a3
et

{3) VeSS CINETION DACYISUNT T TAYAMation, including
justification te support the reguest and the
specific plaps for ubilizavion.

143

(51

. The Chief, 50D, will approve or disapprove the request
after evaluating the submitted informarion. Tt should be
noted that, 1f approved, the authorizatrion will be for a
SPECIFIC IMVESTIGATION -ONLY.

g, e paty an

1 #2
: ATF & supervisor
i - SAC of the
field division where the undercover operation will osour.

{118 supervisor of the reguesting agency will supply; in
writing, the following information to the ATF SAC:

tajf

{oy The anticipated duration pf the investigation.

iy ALl sdditienal agencieés invelwed in the
investigation,

Foass Mame, address, date of birth, and rade name ¢f fhe pETsSan Lol
appgay on the lidense, T T e
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