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Re:  MUR 5820 2
Association of Community Organizations for Reform Now and =

Projcct Vote/Voting for America
T
Dear Mr. Norton: N
o

This letter responds to the complaint designated MUR 5820 on behalf of the Association”
of Community Organizations for Reform Now (**ACORN™) and Project Vote/Voting for
Amecrica (“Project Votc™) (collectively, “Rcspondents™).

The complaint not only fails to set forth “a clear and concise recitation of the facts which
describe a violation of a statute or regulation over which the Commission has
jurisdiction,” 11 CFR § 111.4(d)(4), it is riddled with legal and factual errors and
omissions. The complainant fails to disclose, for instance, that some of the claims it
repeats in order to allegedly demonstrate illegal partisan favoritism by Respondents have
been found by a court to be falsc and defamatory. He does not mention that one of the
key documents relicd on to demonstrate the alleged ““‘connection™ to a federal election
(Complaint Tab 1) was only a draft, a fact discernablec by reading the depositions the
complainant himself submitted. He docs not see fit to point out that another key
document (Complaint Tab 3) has already been the basis for a complaint filed with this
Commission and dismissed with a finding of no rcason to believe. In short, this
complaint is an attempt to recycle previously discredited documents and defamatory
claims, to get not only a second but a third bite at the apple by resurrecting charges that
have alrcady been investigated and dismissed.

Although the complaint alleges that Respondents have engaged in activities in connection
with a federal clection, it does not point to a single public communication that so much as
referred to a federal candidate or party. It provides no factual basis to suggest that cither
Respondent had made a regulated expenditure, other than the defamatory statement of a
disgruntled former employee. We therefore urge the Commission to find no reason to
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belicve that cither Respondent has violated the Federal Election Campaign Act of 1971,
as amended (FECA) and dismiss the complaint.

L RESPONDENTS AND THEIR ACTIVITIES
A. Description of Respondents

ACORN is the nation's largest community organization of low- and moderate-income
families, working together for social justice and stronger communities. It is a nonprofit

m membership corporation organized under the laws of the state of Arkansas. ACORN has
o grown to morc than 220,000 member families, organized in 850 neighborhood chapters in
;’; over 100 cities across the U.S. and in cities in Canada, the Dominican Republic and Peru.
o ACORN's accomplishments include successful campaigns for better housing, schools,

-] ncighborhood safety, health care, job conditions, and more. Increasing civic involvement
< and political participation among residents of low income and minority communitics is a
C:Ir core component of ACORN’s mission. Incrcasing voter registration and turnout in these
oy communities is an end in and of itself for the organization because it strengthens their

“4 voice when organizing for change.

Projcct Votc is a leading technical assistance and direct scrvice provider to the civic
participation community. It is a nonprofit corporation organized undcr the laws of the
state of Louisiana and exempt from federal income tax under Internal Revenue Code
scction 501(c)(3). Project Vote provides professional training, management, evaluation
and technical services on a broad continuum of key issues related to nonpartisan voter
engagement and participation in low-income and minority communities.

The complaint inaccurately refers to Project Vote as ACORN’s “affiliated entity.” The
organizations do not describe themselves that way; they are allied organizations that
frequently work closely together on specific projects. ACORN is governed by a seventy-
seven person Board of Directors that reflects leadership elected from the neighborhood
level up. The Board includes two representatives from each state with local ACORN
groups, plus the President of the Association. Project Vote is governed by a five person
Board of Dircctors, of whom one also sits on the ACORN Board. The governing
documents of the two organizations do not create any corporate affiliation. That is, the
members and board of one corporation have no authority to appoint or approve the
members or board of the other. To the extent there is any overlap on the boards or among
the officers of the corporations, it is a result of mere happenstance, not the exercise of
corporate authority by one organization over an affiliate.

It is certainly true that ncither ACORN nor Project Vote has registered or filed any report
with the Commission. Neither accepts contributions nor makes expenditures as those
terms arc defined under the FECA, nor does either make electioneering communications.
All public communications by both Respondents comply with applicable Federal Election
Commission regulations on corporate activity (as discussed in greater detail below).
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Hence, as a matter of law neither has any obligation to register with or report any funds
reccived or disbursed to the Commission.

B. Respondents’ Activities in 2004
Both Respondents engaged in a varicty of election-related activities in 2004. Below we

will respond to specific allegations raised in the complaint, but to provide context it may
be uscful to begin with an overview of the actual activities of each organization.

o Projecct Vote provided funding, technical support, and oversight to a number of different
) organizations engaged in wholly nonpartisan voter registration and get-out-the-vote

gf cfforts in 2004. In Florida, the jurisdiction that is the focus of most of the complaint,

o Project Vote provided funding support for ACORN to carry out these activities. It also
i provided staff to supervise the use of that funding to ensure that all activities complied

:3' with its requirement that they be entirely nonpartisan -- that is, that the voter registration
‘_._-T: and get-out-the-vote services and communications be provided to all without reference to
pot known party or candidate preference, and that they not encourage support for a given

) candidate or party.

In addition to carrying out the nonpartisan voter registration and mobilization activities
funded by Project Vote, ACORN participated actively in an effort to pass an amendment
to the Florida state constitution' that would raise the minimum wage in the state by one
dollar per hour and require future adjustments to keep pace with inflation. This effort
involved bringing together a coalition of supportive organizations, gathering signatures to
qualify the initiative for the ballot, educating the public about its merits, encouraging
voters to support the measure, and turning those supporters out to the polls. A large
portion of this activity .s regulated by the state, and thereforc ACORN and its coalition
allies formed a state ballot measure committee. Floridians for All, to carry out those
regulated activities. ACORN provided significant financial support to this commiittee,
contributions which were duly reported to the state, as required.

The initiative was successful, gamering 71% of the vote. As a result, Florida’s minimum
wage was $6.40 per hour as of January 1, 20006.

Il RESPONSE TO FACTUAL ALLEGATIONS
A. Florida 2004

1. The document at Tab 1 of the complaint was an internal first draft
that was rejected and revised.

! Florida state law does not nrovide a process to enact law by ballot initiative other than through
constitutional amendment. As a result, Florida citizens unable to obtain favorable action from the Florida
legislature frequently use the constitutional amendment process to bring policy issues before the citizens of
the state.




HARMON, CURRAN, SPI@BERG . EISENBERG, LLP @

MUR 5820
November 16, 2006
Page 4

The document on which the complainant bases most of his complaint (Complaint Tab 1,
“Floridians for All Campaign Plan™), was an internal draft. The depositions provided by
the complainant include the description of this document as “an early draft.” As
demonstrated by the declarations of Brian Kettenring (Attachment 1) and Steve Kest
(Attachment 2), it was rafted by an employee (Mr. Kettenring) who did not have
authority to adopt or implement such a plan. After this employee’s supervisor (Mr. Kest)
rcviewed the plan, he instructed the employee to revise it substantially. As indicated by
Mr. Kettenring’s declaration, the draft attached to the complaint was assigned to a staff

- person for revision. That person subsequently left ACORN staff, apparently taking the
o unimplemented draft with him.

(¢4

q:" Despite rejecting Mr. Kettenring’s first draft, the organization decided to pursue a ballot
- initiative to raise the minimum wage in Florida. ACORN has a long and continuing

T history of advocating on bchalf of low-income workers, and specifically of working to
N secure an increase in the minimum wage. The ultimate contours of the resulting Florida

o campaign are reflected in Exhibits A, B, and C to Mr. Kettenring’s declaration.

The draft document was never circulated outside the organization, and it docs not
represent a plan that was implemented by the organization. A communication that is
publicly distributed only because an unauthorized person wrongfully obtains intcrnal
draft documents and disseminates them without ACORN’s knowledge or consent cannot
be attributed to ACORN.? This document demonstrates at most the subjcctive intent of a
single ACORN employec. It would be novel indeed to suggest that the mere fact that a
single person in the organization was explicitly aware of the potential indirect partisan
result of a state ballot measure campaign might trigger federal political committee status
or turn the costs of advocacy around that state ballot measure into a federal expenditure.
As discussed below in the Legal Analysis, absent evidence that an organization has made
public communications that expressly advocate the election or defeat of one or more
clearly identified federal candidates® or coordinated its electoral activities with a federal
candidate or political party, there is no basis for the FEC to regulate efforts to amend a
statc constitution by ballot initiative. Ballot measure advocacy is properly regulated by
the states.

o

The “Victory 2004 Florida Coordinated Plan™ has already been the
subject of an FEC complaint and adjudged not to constitute reason

to believe the named organizations illegally coordinated activities
with the Democratic Party.

* 1t appears that Mr. Iglesias may have received his copy of this document from the former employee.
Although the draft was produced in discovery during the Mac Stuart litigation as an exhibit to a deposition,
that copy was marked as an exhibit, unlike the copy filed with this complaint. (See Attachment 4.)

* In this case, there is not even any evidence that any public communications by ACORN or Project Vote
so much as referred to a clearly identified candidate, much less included express advocacy.
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The complaint introduces a document titled, “Victory 2004 Florida Coordinated Plan.™
Although not entirely clear on this point, the complaint seems to suggest that ACORN’s
work in support of the minimum wage initiative was coordinated with organizations who
were also coordinating activities with the Democratic National Committee, the Florida
Democratic Party, and the Kerry-Edwards campaign, and ergo the ballot measure work
must be considered an in-kind contribution to the party or campaign. Unfortunately, the
complaint fails to mention that this very document has already been considered by the
Commission in MUR 5586. In January of this year the Commission dismissed that
matter, finding no reason to believe that the document was sufficient to demonstrate a

. violation. The complaint named four organizations that were not parties or candidates --
o) Academy of Florida Trial Lawyers, Florida Education Association, Service Employees

5‘; International Union, and Florida AFL-CIO. Declarations filed in that matter and the

iy Commission’s own General Counsel’s Report indicate that two of the organizations never
-4 saw the document until it was provided to them with the complaint in the matter; one of
Evg them saw it in August but did not sign it, respond to it, or distribute it to others; one of

"1 them received it, signec it, but took no further action. The responses to that MUR and

et their accompanying affidavits and declarations are attached to this response as

iy Attachment 5, for convenience of reference. These documents compellingly demonstrate

that the “Victory 2004 was never implemented and cannot serve as a basis to conclude
that the named organizations were coordinating their electoral efforts with any party or
candidate.

In addition, whilc all four of those organizations supported Amendment 5, the Florida
minimum wage initiative, the individuals named in the “Victory 2004™ document as
participating in coordinated activities did not. (See Attachment 1, declaration of Brian
Kettenring, affirming that the individuals who signed onto the coordinated campaign
were not the ones who participated in the initiative work on behalf of their organizations.)
Get out the vote efforts conducted by ACORN were not targeted based on partisan
affiliation. (See Attachment 1, Kettenring declaration, para. 12.) There is thus no
evidence that the organizations served or even could have served as vehicles for
coordination of state ballot measure advocacy or the associated get-out-the-vote efforts,
and neither Respondent engaged in any conduct that would have allowed its
communications to be treated as coordinated and therefore in-kind contributions under
the standards discussed below in Part IV, Legal Analysis.

3. All work in furtherance of the ballot measure was conducted in

compliance with Florida law, and no public communications
referred to any federal candidates or political parties.

Despite rejection of Mr. Kettenring’s draft plan, ACORN successfully pursued a ballot
initiative to raise the minimum wage in Florida. The conduct of this initiative campaign
is reflected in materials used to solicit funds for it, as well as those distributed publicly to
cncourage support for the measure. In addition to the proposals attached as exhibits D
and E to Mr. Kettenring’s declaration (Attachment 1), sce the letters used to appeal for
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institutional funding in support of the measure attached as exhibits C and D to that
declaration. As demonstrated by these solicitations, funds were raised for this measure in
order to promote its passage as a desirable policy goal, and to support ACORN’s goal of
increased political and civic participation by members of low income and minority
communities. Walk lists for get-out-the-vote canvassers did not include party affiliation
and partisan criteria were not used as a screen in developing those lists. The purpose and
opcration of the initiative campaign was demonstrably not to support specific candidates
or partisan objectives.

The conduct of the get-out-the-vote activities associated with the initiative campaign
further demonstrates that it did not tread into any area within the FEC’s jurisdiction. As
the copies of flyers and door hangers in Attachment 6 indicate, the campaign’s public
communications focused exclusively on the ballot measure in question. A perusal of the
ballot committee’s web site, floridiansforall.org, provides further evidence of a focus
exclusively on the issue of increasing the minimum wage, with no references to
candidates or parties.

4. The complaint refers to ACORN's clection-related activity in other
states in 2004 but fails to assert any FECA violation.

It is true that ACORN and Project Vote engaged in voter registration and voter
motivation efforts in statcs other than Florida in 2004. Encouraging civic engagement is
part of what ACORN does. Absent an allegation that these activities were not consistent
with the regulations in 11 CFR 114.4 governing corporate communications beyond the
restricted class, it does not appear that any violation is being asscrted. In the absence of
any such assertion, Respondents cannot know what evidence to produce to rcbut the
complaint on this point.

B. Funding of Florida State Ballot Measure in 2004

Despite rejection of Mr. Kettenring’s draft plan, ACORN determined to pursue a
campaign to amend the Florida constitution via ballot initiative in order to raise the
state’s minimum wage. In order to carry out this plan, it developed a coalition of allied
organizations supportive of the initiative. Florida requires that ballot measure advocacy
be funded through ballot committees registered with the state, so the coalition created
Floridians for All, which duly registered with the state. Its receipts and expenditures
were reported as required by the state. This information can be viewed online: visit
http://election.dos.state.fl.us/online/commsrch.asp and enter “Floridians for All” into the
search box. Far from being *“undisclosed and unlimited,” funding for this effort was fully
disclosed in compliance Florida law.

Statc ballot measure committees are not, as a rule, required to register with thc
Commission unlcss they engage in a spccific activity that is regulated by FECA.
ACORN knows of no such activity. (Scc, e.g., Kettenring Declaration, Attachment 1,
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paragraphs 11 and 13, demonstrating that public communications focused on the measure
and did not reference candidates or parties.) Solicitations for the ballot measure activity
similarly did not refer to candidates or parties. (See Kettenring Declaration, Attachment
1, Exhibits D and E.) Get out the vote efforts were targeted without reference to partisan
criteria.

The complaint states that some of this work was funded by *“American Families United.”
There is such an organization, with a web site located at
www.americanfamiliesunited.com. Its focus seems to be on immigration issues, and it is

o unlikely it would have funded work on the Florida ballot measure. Project Vote did

o) receive funding for its voter registration work from an organization called America’s

o Families United. (Sce Attachment 3, Declaration of Zach Pollett.) In any case, whatever
2 organization may have provided the funding, the complaint fails to assert any violation of
b FECA in this regard.

<

= C. The Complaint Raises Numerous Matters Outside the Commission’s

o Jursidiction, Including Claims Found to Be Defamatory
l The complaint includes a number of assertions about alleged misconduct that lies well
outside the Commission’s jurisdiction. It would not be a productive use of the time and
resources of either the kespondents or the Commission to address that entire laundry list
which can only have been included for the sole purpose of trying to paint ACORN as a
bad actor. We trust the Commission will not draw any negative inference from our
failure to be diverted into a discussion of the use of federal grant funds more than a
decade ago, but in any case that allegation is so far outside the FEC”’s jurisdiction as to be

laughable.

Allcgations of voter fraud are similarly not within the Commission’s enforcement
purview, but because of their connection to elections these allegations deserve at least a
bricf response. ACORN expends considerable effort working to ensure the integrity of
its voter registration drives, and flags for officials cards which may be incomplete or
improper. In the unfortunate but rare cases when an employee has submitted a duplicate
or inaccurate voter registration form, ACORN has consistently taken prompt action in
response. ACORN has worked with law-enforcement officials to investigate and, where
appropriate, prosecute those who abuse ACORN’s trust by engaging in dishonest conduct
rather than providing the services for which they were hired. Despite systematic efforts
to distract or disparage ACORN on the part of those who oppose its goals of increasing
political participation by low-income and minority voters, in none of these cases have
there been any findings of wrongdoing by ACORN itself.

In this regard, Mr. Iglesias encloses extensive materials pertaining to Mac Stuart’s
lawsuit against ACORN wherein Mr. Stuart alleged that ACORN had engaged in
extensive illegal actions. Although he appears to have had extensive access to the case
files, Mr. Iglesias failed to include information regarding the final disposition of the case,
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information that is essential to assess the credibility of any facts asserted by Mr. Stuart.
ACORN counter-claimed against Mr. Stuart for defamation, based on Mr. Stuart’s oral
and written publication of his claims about ACORN’s wrongdoing prior to instituting the
litigation. After limited discovery, and on motion of both parties, the court entered
judgment in ACORN’s favor on the defamation claims and dismissed Mr. Stuart’s claims
with prejudice. In other words, the court determined that Mr. Stuart’s claims about voter
registration fraud by ACORN had been false and Mr. Stuart agreed to judgment to that
cffect being entered against him.

Lt Any assertions made by Mr. Stuart deserve to be evaluated in light of this material

s information regarding his truthfulness. The single statement from Mr. Stuart’s deposition
n that is cited in the complaint (that ACORN was “fraudulently withholding Republican

:—f votcr registrations™) was the basis for ACORN’s first counter-claim for defamation (see
— Attachment 7, pages 7-8, para. 8 and 13) on which judgment was entered in its favor (sec
LF | Attachment 8). The complainant’s failure to disclose that this allegation had been found
:1 to be false gives cause to wonder about the reliability of his other assertions.

ot

g D.  The Complaint Fails to Assert Facts That Could Indicate That Either

Respondent’s Activities in 2006 Constitute a Violation of FECA

1. The complaint states that ACORN has undertaken voter

rcgistration and mobilization in states including Pennsylvania, but
doces not provide any basis to suspect that these activities are not

carried out in compliance with FECA.

It is difficult to discern precisely what violation the complaint may be asserting with
rcgard to ACORN and Project Vote’s activities in Pennsylvania, Ohio, and other states in
2000. It attaches a document in which Pennsylvania ACORN indicates an intent to
register and engage voters. Both organizations have, in fact, done so. This is not a
violation of FECA.

The complaint further sets out information from Project Vote’s web site indicating the
biographies and credentials of a number of Project Vote’s personnel. No legal violation
is indicated here. It is not illegal for an incorporated nonprofit dedicated to voter
registration and citizen involvement to select its staff based on their organizing and
political campaign experience. Campaign organizing experience is hardly irrelevant to
organizing a massive nonpartisan voter participation project.

Abscnt specific allegations of even an arguable violation of FECA, it is difficult for
Respondents to know what evidence to adduce to disprove Mr. Iglesias’s suggestion that
their voter involvement activities in 2006 merit investigation by the Commission. Unless
unsupported innuendo along is sufficient to merit investigation, this complaint simply
fails to present any claims in this regard that have enough facial credibility to warrant any
further usc of the Commission’s limited resources.
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2. The reference to a payment from SEIU to Voting is Power
mischaracterizes ACORN’s relationship with this union and
further does not even allege a violation of FECA.

The complaint states, based on documents of unknown origin, that SEIU paid a large sum
of money in 2004 to a 501(c)(3) organization, Voting is Power, to carry out a voter
registration project. The complaint does not connect Voting is Power to either ACORN
or Project Vote except to claim that SEIU is an “‘Acorn affiliate.”

U

) The source for this latter statement secms to be the ACORN web site, which lists two

m SEIU locals (Local 100 and Local 880) on its links page as part of the “family” of

fi fricndly and allied organizations. Local 100 operates in Louisiana, Arkansas, and Texas;
- Local 880 is active in Illinois and Missouri. Neither seems to have any operations in

<t Pennsylvania or Florida. The fact that ACORN has a working relationship with two

< SEIU locals does not make the entire international union an “affiliate” of ACORN. It

';t‘ certainly does not make any actions of that union attributable to ACORN.

.
After inquiry among scnior ACORN and Project Vote staff, we have been unable to
identify any link betwecen Respondents and Voting is Power. In any case, although the
complaint alleges that this organization has engaged in a vote fraud scheme, it does not
asscrt any violation of FECA that this Commission would have the authority to
investigate.

3. The reference to GWBush.com appears to be a cut-and-paste error.

Although it is not discussed elsewhere in the complaint or attachments, at the conclusion
of his “legal analysis™ in part Il.A. Mr. Iglesias states that “the costs associated with
Respondents take no position as to the accuracy of this legal conclusion. Because the
paragraph containing it begins as a discussion of the Floridians for All campaign in 2004
and ACORN’s current voter involvement activities, this lone reference to gwbush.com
appears to bc a word-processing relic.’

Attachment 9 provides the results of a Whois search on this domain name, which
indicates it is owned by a Mr. Zack Exley and not by ACORN or Project Vote. Inquiry
among ACORN staff has turned up no indication that anyone has any connection to Mr.
Exley. We attempted to contact him at the phone numbers and e-mail addresses
associated with the registration but without success, so can provide no further
information regarding this apparently irrelevant assertion.

* The exact phrase, “Therefore. the costs associated with www.gwbush.com constitute *expenditures® under
the Act and Commission regulations™ appears in a complaint filed against Zack Exley in 1999 (MUR
4894).
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II1. LEGAL ANALYSIS

A. Neither ACORN nor Project Vote made “expenditures” as defined in
FECA and Commission regulations.

The Act defines the term “expenditure” as including “anything of value made by any
person for the purpose of influencing any election for Federal office.” 2 U.S.C. §
431(9)(A)(i). To cure the statutory term of constitutionally problematic vagueness, the
Supreme Court has construed expenditure “to rcach only funds used for communications
that cxpressly advocate the election or defeat of a clearly identified candidate.” See
Bucklev v. Valeo, 424 U.S. 1, 80 (1976). Commission regulations accordingly define an
independent expenditure as *“‘an expenditure by a person for a communication expressly
advocating the election or defeat of a clearly identified candidate™ that is not coordinated
with a candidate or party. 11 C.F.R. § 100.16(a).

Under the Commission’s regulations, a communication contains express advocacy when
it uses phrases such as “vote for the President,” “re-elect your Congressman,” or “Smith
for Congress.” or uses campaign slogans or words that in context have no other
rcasonablc meaning than to urge the election or defeat of one or more clearly identified
candidates, such as posters, bumper stickers, or advertisements that say, “Nixon’s the
One,” “Carter *76,” “*Reagan/Bush,” or “Mondale!™ See 11 C.F.R. § 100.22(a); see also
FEC v. Mussachusetts Citizens for Life, 479 U.S. 238, 249 (1986) (**[The publication]
provides in effect an explicit directive: vote for these (named) candidates. The fact that
this message is marginally less direct than “Vote for Smith™ does not change its essential
nature.”). Courts have held that “express advocacy also include[s] verbs that exhort one
to campaign for, or contribute to, a clearly identified candidate.” FEC v. Christian
Coualition, 52 F.Supp. 2d 45, 62 (D.D.C. 1999) (explaining why Buckley at 44, n.52,
included the word “support,” in addition to “vote for™ or “clect,” on its list of examples of
express advocacy communication).

The complaint does not indicate that any communication made by either Respondent
included such express advocacy, or even so much as a reference to a clearly identified
candidatc. As has been demonstrated above, the materials produced and distributed to
promotc the Florida ballot initiative focused on that measure and did not reference any
candidate or party. Neither ACORN nor Project Vote has made any independent
cxpenditures, and therefore they are not subject to the requirement to file any reports of
such expenditures with the Commission.

B. Neither ACORN nor Project Vote has made expenditures or received
contributions, so neither qualifies as a political committee.

The Federal Election Campaign Act of 1971, as amended (“the Act™), defines a political
committee as “any committee, club, association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar year or which makes
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expenditures aggregating in excess of $1,000 during a calendar year.” 2 U.S.C. §
431(4)(A). The Act requires all political committees to register with the Commission and
file a statement of organization within ten days of becoming a political committee,
including the name, address, and type of committee; the name, address, relationship, and
type of any connected organization or affiliated committee; the name, address, and
position of the custodian of books and accounts of the committee; the name and address
of the treasurer of the committee; and a listing of all banks, safety deposit boxes, or other
depositorics used by the committee. See 2 U.S.C. § 433.

The Commission’s regulations further provide that “any cost incurred for activity
designed to encourage individuals to register to vote or to vote is not an expenditure if no
cffort is or has been made to determine the party or candidate preference of individuals
before encouraging them to register to vote or to vote.” 11 C.F.R. § 100.133.
Corporations are further required to engage in such activity in accordance with 11 C.F.R.
114.4(c) and (d). Those provisions require, in turn, that voter registration and get-out-
the-vote drives not include any express advocacy of clearly identified candidates or the
candidates of a clearly identified party; that they not be coordinated with any candidate or
political party; and that the drive not be directed primarily to individuals previously
registered or intending to register, or in the case of get-out-the-vote drives thosc currently
registered, with the political party favored by the corporation. 11 C.F.R. § 114.4(c)(2)
and (3); 114.4(d).

The Act defines the term “contribution’ as including “anything of value made by any
person for the purpose of influencing any election for Federal office.” 2 U.S.C. §
431(8)(A)(i); see also FEC v. Survival Education Fund, Inc., 65 F.3d 285, 295 (2d Cir.
1995) (where a statement in a solicitation *“leaves no doubt that the funds contributcd
would be used to advocate [a candidate’s clection or] defeat at the polls, not simply to
criticize his policies dusing the election year,” proceeds from that solicitation are
contributions). Commission regulations further treat as a “contribution’ the costs of a
*coordinated communication” that meets both a content and conduct test. 11 C.F.R. §
109.21. The content standards, in turn, include only (1) electioneering communications
under 11 C.F.R. § 100.29; (2) a public communication that republishes campaign
materials, (3) a public communication containing express advocacy; and (4) a public
communication as defined in 11 C.F.R. § 100.26 that refers to a political party or to a
clearly identified candidate for Federal office, is directed to voters in the relevant
jurisdiction, and is publicly distributed within a specified time before a federal clection.
11 C.F.R. § 100.21(c).

As discussed above, neither Respondent has made any independent expenditures. The
voter registration and get-out-the-vote activities in question did not include statements of
express advocacy, or indeed any reference to any political candidate or party. No effort
was made to determine party or candidate preference before encouraging individuals to
register to vote; voter registration efforts were not directed to those previously registered
or intending to register with any political party; get-out-the-vote efforts were not directed
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on the basis of partisan affiliation or registration because that information was not
included on walk lists and those lists were drawn up without regard to party affiliation.
Hence, these activities did not constitute “expenditures” under the Act.

As for the making of contributions, several theoretical bases for doing so are not at issue
here: the making of direct contributions to a Federal candidate, a political party, or a
political committee; engaging in clectioneering communications; or republication of
campaign matcrials. Neither Respondent has engaged in conduct that would meet the
conduct prong of the coordination conduct regulations, and both have demonstrated that

n they did not make any public communications that referred to a clearly identified Federal
E,:_: candidate or political party. Therefore, there is no reason to believe that either

Respondent has made any Federal “expenditures” or *“‘contributions™ as defined under the
o Act and regulations.

=i

:I Finally, Respondents have not made any solicitations that indicated that funds received
c'} would be used to advocate for a candidate’s election or defeat. Solicitations for funding
o of the ballot measure activity did not so much as refer to candidatc elections. There is,
ot therefore, no basis to find any reason to believe that cithcr Respondent has received any

“contributions.”

The Commission has explicitly considered the activities of a state ballot measure
committee, and concluded that they are “in connection with any election other than an
clection for Federal office™ under 2 U.S.C. §441i(e)(1)(B). AO 2003-12. Subsequent
opinions have case some doubt on this conclusion, but not because of any finding that
statc ballot measure committecs gencerally engage in activitics in connection with an
election for Federal office. Some commissioners have stated their views that ballot
measure activity generally is not covered by the soft money ban of section 441i(c). AO
2005-10, concurrence of Commissioners Toner and Mason. Others have indicated that
the conclusion in AO 2003-12 is best supported by reasoning that the activities of a ballot
committec established, maintained, financed or controlled by a federal candidate when
the measure will be in front of the voters on a day when the federal candidate is also on
the ballot are in connection with an election for federal office. AO 2005-10, concurrence
of Commissioners Weintraub and McDonald. However, in no case has any
commissioner indicated that the activities of a state ballot measure committee that is not
cstablished, maintained, financed, or controlled by a fedcral candidate could be in any
way rcgulated by the Commission, unless the committee makes “expenditures™ or
receives “contributions™ as described and discussed above.

Absent the receipt of contributions or making of expenditures in connection with a
federal election, the law does not require either Respondent to register as a political
committee. Their failure to do so does not constitute a violation of FECA or Commission
rcgulations.
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IV. CONCLUSION

This complaint fails to demonstrate reason to believe that a violation of FECA has
occurred on both factual and legal grounds. It relies on discredited slander and a rejected
draft to allcge a partisan motivation underlying wholly nonpartisan voter registration and
get-out-the-vote activities and state-regulated ballot measure advocacy. It relies on an
unsigned and unimplemented plan that neither Respondent was even facially party to in
order to suggest that voter mobilization activities were impermissibly coordinated. It
includes assertions about voter registration and mobilization activities in other states and
in the most recent election cycle, and in at least one case undertaken by organizations

other than Respondents, without alleging a single fact that would cause these activities to
violate FECA.

Neither Respondent has made express advocacy communications that would constitute
independent expenditures, so neither is required to file reports of such with the
Commission. Their vower registration and get-out-the-vote drives were conducted in
compliance with Commission regulations and therefore did not constitute expenditures.
Neither madc any solicitation that would cause it to receive contributions under FECA.
Neither, therefore, is required to register as a political committec.

For thesc reasons, we urge the Commission to find no reason to believe a violation has
occurred and to dismiss this complaint with regard to both ACORN and Project Vote.
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Declaration of Brian Kettenring

I, Brian Kettenring, being of legal age and sound mind, do hereby depose and state as follows:

1.

I was the state Head Organizer in Florida in 2003 and 2004. As state Head Organizer I
was responsible for ACORN activity in Florida but was subject to supervision by the
National ACORN staff, including Steve Kest, National ACORN Staff divector, Helene
O’Bricn National ACORN Field Director, and Zach Polett, National ACORN Political
Director. Idid not have the authority to implement a statewide campaign 10 increase the
minimum wage without authorization from one or more of the above.

1 was not anthorized and did not have the authority to commit ACORN to a statewide
minimum wage initiative campaign that relied on national ACORN resources.

1 personally drafted the document entitied Floridians for All contained in Tab 1 of the
complaint. 1 did so without any input from my supervisors or ACORN management.
The draft represents my effort to set out a plan for Florida’s ACORN Chapter to increase
the minimum wage for Floridian workers.

The document was submitted to Steve Kest, ACORN’s Executive Director, for review
and approval. I was told the draft needed to be re-written.

. Igave the draft to a staff person named Joe Johnson to edit. Shortly thereafter he left

ACORN on bad terms. He had not returned an edited version of the document to me.
The document attached to the complaint js the unedited, unapproved and unimplemented
draft document. The document was never distributed by ACORN or me to any person
outside the organization and was only circulated within ACORN for review/edits and
approval, which it did not receive.

After Joe Johnson left, Terri Shuck redrafted the proposal. Her draft is attached as
Exhibit A. Gayle Stolz wrote the final draft, which is attached as Exhibit B. Exhibit A
and Exhibi( B may have been distributed to a few organizations.

Antached as Exhibits D and E are letters 1 drafted to seek fund from two Jabor unions.
These letters are similar to other letters I wrote to raise funds from other organizations.

1 drafted what is attached as Exhibit C and used it as the primary document to explain the
campaign 1o outside organizations.

To my knowledga, no one working on behalf of ACORN, including myself, met
professionally with any of the peopls who signed the document attached to the complaint
as Tab 3. ACORN did not coordinate any activity with the people who signed the
docnment.

815 391 0036 T-833 P.001/002 F-066
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10. I did work with SEIU, the AFL-CIO, Florida Education Association and the Academy of

Trial Attomeys, but not the individuals who signed the agreement and only on baliot
initiative matters,

11. No literarure used by ACORN in 2004 during its voter registration program or get out the

vote campaign contained any references to, endorsement for or opposition to any
candidate for federal or local office or any political party.

12. The walk lists used by ACORN employees to select which doors to knock on did not

contain any information identifying the party or voting preference of the registered voter.
Bob Lelievre, the person responsible for the program that cut the walk lists, was
specifically instructed to leave references to political parties off all walk lists at the
request of ACORN and not to use partisan affiliation as a filter in selecting addresses. As

a result, ACORN employees trying to get out the vote would attempt to visit the door of
every registered voter in a neighborhood.

13. ACORN employees assisted over 180,000 applicants to register to vote in Florida in 2004

and knocked on bundreds of thousands of doors encouraging voters to support the
minimum wage initiative. ACORN employees never advocated for or against any
candidate for federal, state or local office as part of their duties or responsibilities.
ACORN eniployees were trained and instructed to advocate only for the initiative and not
for any candidate or party, and if they did otherwise it would have been without authority

14, Increasing the minimum wage was the primary objective of the minimum wage initiative,

and increasing participation in the democratic process was the secondary objective.

Strategic decisions were made based on passing the initiative, not potential partisan
impact.

1 declare under penalty of perjury under the laws of the United States of America that the
foregaing is true and correct to the best of my knowledge.

Brian Kerttenring

b W | i i/
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. Kettenring
. Declaration Exhibit A

Floridians for All

A Statewide Ballot Initiative Campaign to Raise the Minimum Wage
December 2003

EXECUTIVE SUMMARY

Floridians for All is seeking $2 million to support a systematic voter mobilization program in
Florida that will increase registration and turn-out among low-income citizens motivated by a
ballot initiative to raise the minimum wage. Led by Florida ACORN, labor unions, community
and civil rights organizations, the faith community, elected officials, and thousands of grassroots
activists are uniting behind this campaign as a galvanizing strategy for progressives in 2004. The
goals of this campaign are to:

1) Boost turnout among low-income and minority voters in November 2004 by an
additional .5% - 3%. Experience from other states has shown that minimum wage
initiatives can mobilize large numbers of new voters without mobilizing opposition
voters.

2) Win a progressive policy victory in Florida that will establish a minimum wage of

$6.15 with indexing that will immediately benefit over 300,000 full-time workers
living below the federal poverty level. Thousands more will receive residual raises

just above the new minimum, and the entire state will benefit from the stimulus
resulting from low-wage workers plowing their eamings directly back into the
economy.

3) Build an enduring capacity and statewide infrastructure for grassroots mobilizations
and citizen participation in Florida for 2004 and beyond.

Specific objectives for 2004 to build list, increase voter registration and turnout among low-
income voters, and strengthen organizing capacity in Florida will lead to the following outcomes:

1. List Building

® The campaign will gather 700,000 petition signatures (necessary to ensure the 500,000
valid signatures for ballot qualification), including 490,000 names with phone numbers
(70% of petition signers), and 100,000 -140,000 email addresses (15% of petition
signers).

» The list of petition signers will be matched against the state voter file to identify low-
frequency voters and non-voters for targeted registration and turnout efforts by Florida
ACORN and allied organizations.

Floridians for All
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Florida ACORN will enlist 50,000 contributors who have given an average of $25

through the canvass to help finance the campaign and create a renewable resource of
support for future organizing and advocacy actions beyond 2004.

2. Voter Registration and Turnout

In conjunction with Project Vote, Florida ACORN will register 122.000 primarily
African-American, Caribbean. and progressive Latino citizens, resulting in a net increase
of 68,000 new voters. Our track record shows that of the 70% of registrants for whom
we get a phone number, 80% of these will vote.

In addition, overall turn-out will increase by 32,000 to 192.000 new and infrequent voters
motivated by the minimum wage amendment itself.! When the economy is bad, low-
income voters are more discouraged and less likely to vote. Giving low-wage workers
the opportunity to vote themselves a raise is the most compelling reason many of them
will go the ballot box in 2004.

3. Field Capacity

In addition to a professional campaign team of strategists, pollsters, fundraisers, and a
full-time coalition coordinator, Florida ACORN is deploying a field structure of 35
trained community organizers, a voter registration team of 50 staff statewide, and up to
60 canvassers.

Working with coalition allies, the campaign will enlist over 2,000 volunteers for
signature gathering at the polls on Primary Election Day in March, replicating the
successful model organized by the Florida Education Association (teachers) that gathered
400,000 signatures as voters came to cast their ballots. The process of recruiting 40
captains, each overseeing 10 team leaders, each of these recruiting ten volunteers, will
provide an invaluable volunteer network for the November general election and beyond.

Justicecorps, ACORN and other progressive groups will recruit over 300 student
volunteers to come to Florida for at least one week of signature gathering during their
winter breaks in December and January. Each student will obtain roughly 1,000
signatures, adding as many as 300,000 signatures to the total effort.

The field organizing budget for the campaign is $2 million, covering the period of September
2003 to November 2004. The field budget will generate earned media as well as low-cost paid
advertising in the African American and Latino press. The Floridians for All coalition will
develop a separate media-buy budget for the fall of 2004.

! Rescarch shows that initiative states generally have higher tunouts. The best cxample of this is in
Washington in 1998, where experts found as much as a 4% increase attributable to the minimum wage ballot

initiative. In a presidential election, the potential turnout impacts will not likely reach 4%, but will reach .5% -
3% depending upon the scope of GOTYV cffort and the competitivencss of the presidential race.

Floridians for All
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LAY OF THE LAND

The 2004 election in Florida is shaping up to be just as close as 2000. Although there have becn
demographic changes and growth throughout Florida, when the 2000 vote total is adjusted for
2004 it is still a razor thin margin, with unofficial NCEC analysis predicting the presidential
contest could be determined by a margin of as few as 25,542 votes out of a total of 6.4 million.

While both major political parties are actively courting African-American and Latino voters, the
reality is that any presidential campaign will ultimately fall short of expectations within these
communities. Given this, and the lingering resentment from the 2000 election debacle which
disenfranchised thousands of voters, the chance that low-income and minority communities will
not participate is a real possibility. Moreover, when the economy is bad, low-income voters are
more discouraged and less likely to vote. The minimum wage ballot campaign is meant to appeal
to these non-traditional voters, those infrequent voters who cannot be counted on to turnout
through traditional means, and instead need a more compelling reason to vote. The minimum
wage campaigns addresses their self-interest and the question of “why vote” to increase their
participation in the political process.

The empirical evidence from other states indicates that initiatives generally increase voter
turnout, and that minimum wage initiatives can significantly increase the turnout of supporters
without increasing turnout irom the opposition. ACORN’s own experience running municipal
and state minimum wage ballots -- Denver, Houston (1996), Missouri (1996), New Orleans
(2002) -- supports the conclusion that these efforts are highly motivating to low-wage voters.
The best example of this is in Washington in 1998, where research by the Ballot Initiatives
Strategy Center (BISC) found as much as a 4% increase attributable to the minimum wage ballot
initiative.

Certainly, historically under-represented constituencies and low-wage workers are not only
overlooked, but ill-served by state policy-makers in Florida. When the 2003 legislative session
finally came to an end, an anti-living wage bill was passed, workers compensation rights were
curtailed, the Everglades restoration project was delayed, and state spending was slashed leaving
more people uninsured, more children with a second-rate education, and working families worse
off then when the session started. As Florida is the fourth largest state and growing by 350,000
new residents each year, counties and cities are continually forced to further stretch limited state
resources. Now, in the midst of one of the worst fiscal crises in Florida’s history, the
conservative legislature has chosen to pare the already emaciated state budget even further,
leaving local government with few options but to raise property and sales taxes.

Working families are being attacked from all sides, through the elimination of social programs at
the expense of corporate tax cuts. In the face of corporate lobbyists, gerrymandered legislative
districts and the high costs of electoral campaigns, working families must build new alliances
and public support to overcome the ongoing assaults from Tallahassee. Advocates of social
justice have been forced to turn to the constitutional amendment process to implement real
systemic change in Florida, as evidenced through both the Coalition for Smaller Class Size, and
the Universal Pre-Kindergarten Amendments. The need for a progressive statewide mechanism
to affect tangible, social change has never been greater.

Floridians for All
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THE CASE FOR RAISING THE MINIMUM WAGE

If the federal minimum wage had been increased to keep up with rising prices over the last 25
years, it would now bring in $15,431 per-year—not the $10,712 it currently does if one works 40
hours per week for $5.15 per hour. Though the cost of living keeps rising, the federal minimum
wage has stagnated, with Congress refusing to take action in over six years. As a result the more
than 300,000 minimum wage workers in Florida are forced to stretch their dollars even further.

At the current poverty level of $18,400 for a family of four, a family surviving on the earnings of
a minimum wage earner is almost 42% below the poverty line. In Florida, 38 percent of
minimum wage earners are the sole wage earner in their household and provide the entire
household income. In 2001, over 28% of Florida’s workers earned less than the poverty line
(approximately $8.70 per hour). A full 20% of those workers earned less than $7.69 an hour, a
result that can be partially explained by the concentration of workers in the lowest wage job
sectors — retail and service. A whopping 37.3% of the state’s workforce is employed in service
scctor jobs, with another 19.6% in the low wage retail sector.

Trying to survive on $5.15 per hour means many basic necessities, such as quality healthcare,
nutritious food, adequate shelter and clothing, are often beyond the reach of these workers and
their families. Raising the minimum wage to $6.15 an hour would result in a raise of $2,000 a
year for workers, a huge dirference in the lives of workers who are struggling to make ends meet
and provide for their families. Hundreds of thousands more will see wage increases as the wage
floor is raised in the low-wage sector. The entire state will benefit from the stimulus resulting
from these workers plowing their increased earnings directly back into the economy, potentially
over $300 million in the first year alone®.

CAMPAIGN COMPONENTS
1. Research

Policy Analysis on Impact of Minimum Wage: Florida ACORN is putting together an extensive
collection of research to demonstrate the impact of increasing the minimum wage for Florida’s
workers. The Economic Policy Institute in Washington, DC has agreed to provide significant
technical and research support to the campaign by providing a number of policy pieces:

= A Florida Minimum Wage Snapshot - Looking to examine the history of low-wage
workers in Florida, this piece will examine who will benefit from a minimum wage
increase by looking specifically at demographic information. This piece will also
examine trends over time in Florida by looking at the history of wage levels and also
comparing Florida wage levels to other Southern states and regions of the country. In
examining the impact of a minimum wage increase, we will also look at the impact on

* It is not yet known what the average hourly wage gain for the 300,000 plus bencficiarics would be. Assuming an
average $.50 raise for 303,000 workers working 2080 hours per year (52 weeks x 40 hours/weck), we estimate an
additional $315 million would go into the pockets of Florida familics.

Floridians for All
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social assistance programs and some of the other social problems associated with
poverty. This first piece is set to be released in mid-October 2003.

= Florida’s True Cost of Living - A second piece will look at the cost of living in Florida
and demonstrate what it actually costs to live in Florida today. Incorporating costs of
housing, health care, transportation, food, child care and other expenses in several major
cities across the state, we will explain the true costs of living for various family sizes in
Florida and the impact that a minimum wage increase will have.

= We will also have several pieces examining the opposition response to our work which
will address the fallacies of doomsday predictions of a minimum wage increase and
further demonstrate the gains that will be made by workers and the state as a whole.

» Finally, we plan to examine the impact on immigrant communities, and how they would
directly benefit from raising the minimum wage.

Public Opinion Polling with Over-samples of Nonvoters and Low Frequency Voters: An
essential part of our research is polling, both at the beginning and later ends of the campaign. We
will conduct an early poll in December 2003 with 501(c)(4) funds that will allow us to ask
critical questions without restrictions. This poll will allow for a strategy that connects
registration, signature gathering and mobilization efforts to voters in the base turnout
ncighborhoods by determining the best localized message. This poll will test both non-voting
and infrequent voters in order to understand not only the motivations of our base voters, but also
to drive turnout in under-performing precincts where we focus our registration and mobilization
efforts. We will also conduct polling later in the campaign to determine the effectiveness of our
messages and messengers and gauge the responses of the electorate. Using this information, we
will be able to better refine our outreach and also our Election Day turnout efforts. We are using
the polling firm of Lake, Snell, and Perry.

2. Targeted Voter Registration and Turnout

African American: According to NCEC, there are 440,000 unregistered VAP (Voting Age
Population) African-Americans in Florida. Of the 440,000 unregistered voters statewide, 176,000
of these voters live in the 475 majority African-American precincts in Florida. Registering
62,000 new African-American voters in these majority precincts can result in a net vote gain of
approximately 30,000 votes (assuming 70% turnout of new registrations and 70% approval for
the measure). In the past six weeks, we have already registered 5,000 primarily African
American and Caribbean voters in Dade and Orange Counties. Over the coming year, we will
concentrate our voter registration activities in African American/Caribbean communities in the
following counties:

Miami-Dade Pinellas
Orange Duval
Hillsborough Leon
Broward

Floridians for All
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Latinos: There are 800,000 Latino voters in Florida, 400,000 of whom are non-Cuban, and
345,000 new potential Hispanic citizens of voting age. The Latino population is the fastest
growing population in Florida. The campaign will register 1/3 of the potential 2000 Census VAP
in Miami (195,859) and Orlando (23,414) which will result in 60,00 new registered voters and a
gain of 25,000 new voters for the minimum wage (based on 70% turnout and 60% approval of
the measure).

Union Members: The AFL-CIO is formulating a targeted plan for registering its members in
Florida in 2004. The minimum wage campaign is coordinating with labor as to how best to use
this effort to the fullest advantage. Union members are registered at approximately a 60% rate in
Florida. Union members have demonstrated that they do not like to be told to vote for a
particular candidate. Instead, members respond more favorably to discussions about issues, and
where the candidates stand. The minimum wage initiative is an excellent issue for unions to use
as a mobilizing tool because it is an issue that labor has a strong history of supporting. The state
AFL-CIO officially endorsed the minimum wage ballot initiative at its annual meeting in
September.

3. List Building and Enhancement

Database: We will database new registrants and integrate them centrally into the campaign
strategy. The petition gathering process is also an opportunity to build a statewide database of
working families and activists numbering in the hundreds of thousands. In addition to utilizing
phone numbers acquired through petition gathering, we will also develop an extensive email
database and the capacity to mass-mail to these voters. In early signature gathering efforts we
have found that 15-20% of respondents are providing email addresses; a response rate that would
result in an email database of at least 100,000 voters. This database could turn out to be one of
the most powerful components of the entire campaign as we build a statewide turnout operation
for Election Day 2004. The ability to mass-email constituents on upcoming events, releases of
new studies, and just generally reach out to supporters in a cost efficient manner is a very
powerful tool.

List Enhancement: ACORN is on the steering committee of America Votes, a collaborative list
enhancement and technical assistance organization for large-scale membership organizations.
We hope that we will be able to cost-effectively match the list of petition signers against the
Florida voter filc through this collaborative list enhancement program. As a result of this
process, we will be identify low-frequency voters on the petition list for more rigorous GOTV
contact and save resources by reduced contact of regular 4 in 4 voters who consistently vote. We
will also consider testing a segment of 4 in 4 voters on the list for volunteer recruitment since
they are the most civically-minded and may be willing to move up the ladder of activism for the
campaign.

4. Field Capacity

We will build the field capacity to directly and personally reach those poor and working class
voters who will not be rcached by labor or other committed forces. These are the voters who we

Floridians for All
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register during the petition gathering process who we will be able to reach through phone
banking, email, mail, and most important, precinct walking and Election Day turnout strategies.

Organizers: Florida ACORN already has 25 trained community organizers working in the state.
Two experienced organizers will start working in Palm Beach County at the beginning of the
year. In 2004, our intent is to hire another eight organizers for a full compliment of 35 for the
campaign. Organizers are responsible for overseeing the voter registration staff and canvassing
operation, as well as implementing the voter contact and turn-out plan in their county. Florida
ACORN has also hired a coalition coordinator who is currently focused on outreach with African
American congregations.

Voter Registration and Canvassing Staff: With funding support, training and technical assistance
trom Project Vote! we will hire fifty staff to register voters in our target communities. The
canvas works to reach both constituents and other voters through direct contact at the doors. An
individual canvasser is able to reach approximately 60 voters per night and have conversations
with 20 voters. Currently we have a canvas staff of 10 people in Orlando and Tallahassee
resulting in direct and indirect contact with over 600 voters per night. A field canvas of 45
people in several locations across the state will ultimately be able to reach over 13,000 voters per
week, resulting in both signatures, phone numbers, emails and donations. Overall, in the course
of the campaign, we will reach these voters at least 7 times, through door-knocking, direct mail,
phone calls and email where available. The opportunity to utilize email and the web is extensive
particularly in neighborhoods we are targeting through our canvass. Our website at

www . floridiansforall.org will allow for updates, a download of the petition and also secure
online donations.

S. Coalition Building

Florida ACORN is mobilizing a set of organizations in support of the campaign so as to succeed
in mobilizing the grassroots and to be able to withstand the onslaught from business elites. In the
carly stages of the campaign we have already received the endorsements of the two largest labor
organizations in Florida, the Florida AFL-CIO and the Florida Education Association (a joint
NEA and AFT union). This major institutional support is only the beginning of our coalition
building around the state, which will result in the endorsements of over 500 organizations
statewide. We will enlist the support of organizations in targeted sectors: e.g. African-American
churches, community organizations, local unions, local activist groups, etc. Our coalition is
already gathering endorsements from local churches, community organizations and local union
affiliates. We are also mobilizing legal capacity, led by the Brennan Center, and policy capacity,
led currently by the Economic Policy Institute, and communications capacity, led by the Center
for Community Change, to run an aggressive statewide campaign.

Realizing that no one organization is large enough to run a ballot campaign alone, our coalition
will rely on mobilizing our membership and coordinating our message in order to win. Hence,
the Floridians for All Coalition has been registered in the state solely for work on the minimum
wage campaign. It will be led by a steering committee of key institutional supporters. In order to
be a member of the steering committee a group will have to meet one of the following
requirements: a) either contribute $50,000 to the Floridians For All account or b) commit to

Floridians for All
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gathering 50,000 signatures. By limiting the steering committee to these groups we will assure
that only those groups that are firmly committed and invested in the campaign will have
management direction.

Each organization that is a partner in Floridians For All will designate someone to act as a liaison
to the campaign. That person will be responsible for coordinating the internal signature gathering
and organizational media with the larger coalition. As the signature gathering phase progresses,
those partners that committed 50,000 signatures to have a place on the steering committee, will
need to develop internal organizational programs to collect these signatures. Signatures will then
be turned over to the initiative campaign staff, who will handle verification and submission. Each
participating organization will also be expected to host 1-2 large press events in which they
target their message to their constituency.

The day-to-day operations will be overseen by a campaign director who will join Floridians For
All in the late fall of 2003. Floridians for All will also have a full time volunteer coordinator to
work with sites around the state, oversee organizational signature commitments, provide
technical assistance and materials to partner groups, and help them handle local press work. In
addition, Floridians for All will have two people on staff doing database and petition verification
work. These two people will work exclusively on ensuring that signatures are presented to
county election officials, verified and then presented to state officials. Coordinating with 67
election supervisors is a massive job in itself.

6. Volunteers

Coalition Partners: Florida ACORN will work with Floridians for All to put 2,000 volunteers
and workers on the doors from April to August, and 3,000 from Labor Day through Election
Day. Many of these people will come from organizations that have affiliated with the campaign
and through a field captain system that is being created to build the volunteer base statewide.
One part of this volunteer network is the March primary program during which we will staff
poling sites across the state in order to collect signatures from registered voters going to the
polls. The teachers union has shown this strategy to be a very successful one, having gathered
over 400,000 signatures in one day alone! At even a quarter of this effort, Floridians for All will
able to gather 100,000 signatures, nearly 14% of our 700,000 goal, in one day. We are working
to develop a network of poll captains around the state who will be responsible for making this
massive one-day mobilization possible.

College Students: Justicecorps, ACORN and other progressive groups will recruit over 300
student volunteers to come to Florida for at least one week of signature gathering during their
winter breaks in December and January. Each student will obtain roughly 1,000 signatures,
adding as many as 300,000 signatures to the total effort.

7. Signature Gathering
In order to gather the 488,000 necessary valid signatures by the deadline of August 4, 2004, we

anticipate nceding to gather approximately 700,000 signatures (70% validity rate). The
signatures must come from at least 12 of the existing Congressional Districts prior to the 2002
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redistricting. The required geographic diversity requires our signature gathering programs to be
based in major cities around the state (Orlando, Tampa, Miami, Jacksonville, St. Petersburg) in
order to both build statewide capacity for the campaign as well as achieve the requisite number
of signatures. The signatures will be gathered through both internal capacity (canvass and
organizational site gathering) and also professional signature gathering firms.

The internal signature-gathering phase has begun with our canvass program in Orlando and
surroundings. This program contains two key components, one of which is the door-to-door
signature gathering. Florida ACORN’s door canvass allows us to not only gather valid
signatures and new voter registrations, but also solicit funds to offset the costs of signature
gathering. We will also be conducting signature gathering and voter registration at high-density
sites such as supermarkets and other retail stores. Signatures that are gathered by coalition
members will also be counted as part of the internal signature goal.

We believe that internal ACORN led operations in Orlando, Tampa/St. Petersburg and Miami
will be able to provide 100,000 of the required signatures. In combination with 200,000
signatures from organizational partners (Jobs with Justice, AFL-CIO and affiliates, and
congregational groups, among others) this will require the campaign to purchase 350,000
signatures. As detailed in the attached budget, this would cost approximately $490,000 (at
$1.40/signature, based on early quotes). In early 2004 we will begin using professional signature
gathering firms to collect the remaining signatures needed to qualify for the ballot.

8. Legal

Paul Sonn and Nathan Newman of the Brennan Center in New York have drafted the ballot
initiative language. We have been careful to ensure that the language of the question fulfills the
single issue requirement of a Florida ballot initiative so that it will pass approval by the Supreme
Court. We fully expect an unfriendly opinion on this ballot question from the Attorney General
officc and an astronomical economic impact statement from Tallahassee. Though these opinions
will not help us in the court of public judgment, we will be able to generate our own amicus
briefs to the court and release our own economic impact statement. Once we gather the necessary
10% signature requirement to receive a hearing at the Florida Supreme Court, our lawyers will
be prepared to demonstrate how this question satisfies the single issue requirement. After passing
this legal challenge, we will proceed to collect the remaining signatures and get the certified by
county election officials.

9. The Campaign Climax (Labor Day 2004 through 11/2/04)

While gathering the signatures, building the coalition and qualifying for the ballot are large
undertaking by themselves, the actual campaign doesn’t really begin until Labor Day when
voters return from the summer lull and turn their attention to the Presidential election. With the
enormous amount of press that will be focused on the Florida election in general, it is important
to be able to reach our members and constituency on the importance of turning out to vote for a
minimum wage increase. On Labor Day, we will hold a large press conference with allies from
across the state as a re-introduction of the campaign to the voters. In late September we will

Floridians for All
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rclease the results of a statewide poll showing support for the initiative and complement that with
personal stories from workers benefiting from this minimum wage increase.

In October we will begin our volunteer phone banks. Similar to the phone banking operations run
as part of the Small Class Size Initiative, we will turn out members and constituents to call
petition signers and other targeted voters to come out and vote themselves a raise. Callers will
tell personal stories about the impact this raise will have for them and urge voters to come out
specifically around this issue. Instead of typical GOTV which targets voters to turnaround solely
for the sake of turning out, the minimum wage campaign gives voters a very clear reason to vote
and shows tangible results in the communities.

Leading up to the election, we will coordinate door-to-door efforts with other GOTYV efforts
including an extensive, yet to be developed, Election Day plan. The popularity of early voting in
the 2002 election means that there will be more early voting poll sites and a higher percentage of
voters who cast their votes in the weeks leading up to Election Day, instead of only on
November 2. Aware of this fact, our phone banks will highlight the opportunities for early voting
and coordinate with voters to provide rides to the polls.

CAMPAIGN TEAM

The following consultants and individuals are lending their expertise to the campaign.

®  Gail Stoltz — Gail is the former political director at the DNC, and is coordinating
overall political strategy for the campaign from DC, including developing the
campaign plan, polling, hiring the campaign manager, and spreading the word about
the campaign in DC.

% Terri Shuck — the former development director at People for the American Way,
Terri is overseeing the development of our $2 million fundraising plan, starting
initially with outreach to the progressive foundation community. Terri and I intend to
hire a second, Florida-based fundraiser, who will focus on major donor development.

®  Will Robinson — a national leader in progressive initiatives, media, and political
strategy, Will is helping to develop our media strategy and providing overall strategic
support.

®  Robert Raben — Robert is the former Assistant Attorney General under Janet Reno
and now runs the Raben Group in DC, a legislative firm. Robert has been assisting
the campaign build support in Congress and with other key national contacts.

In addition, several organizations are donating the expertise of senior staff and other resources to
the campaign.

Center for Community Change - Seth Borgos and his colleagues at CCC have been assisting
the effort as a strategic partner in fundraising and policy/coalition building work.

Floridians for All
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Economic Policy Institute — Jeff Chapman has produced a wonderful first report for the
campaign “Time to Repair the Florida Wage Floor,” and has committed to produce three other
documents in the coming year. In addition, EPI has provided invaluable policy expertise to the
campaign.

Brennan Center — Paul Sonn and Nathan Newman at the Brennan Center drafted the initiative,
but have also been involved in identifying and accessing the strategic legal resources (often pro
bono), necessary for a comprehensive, aggressive legal strategy.

Justicecorps — Randy Shaw and Sarah Norr at Justicecorps (Www . justicecorps.org) are
coordinating the “Winter Break for Justice” Program, which will bring 300+ college students to
Florida from around the state and nation for volunteer signature gathering and voter registration.
This program seeks to inspire a new generation of young people to get involved in social justice
issues; and help get the signature drive done.

Key ACORN Staff — ACORN has dedicated significant staff resources itself to ensuring the
success of the campaign. Key personnel include:

»  Frank Houston — Signature Drive Coordinator — a former PIRG canvass director, Frank
built Florida ACORN’s canvass program in Orlando. He is now overseeing the
development of our 8 city signature gathering staff.

= Chris Causey — Coalition Organizer — Chris is working full time to build Floridians for
All, focusing on outreach to key constituencies: students, Black churches, labor, civic
organizations, etc.

= Florida ACORN’s Head Organizers: Brian Kettenring (statewide), Eric Thompson
(Miami), Vanessa Martin (Tampa), Heather Partlow (St. Petersburg), and Stephanie
Porta (Orlando) are overseeing ACORN’s community organizing, base building, and
leadership development in the state, ensuring the grassroots membership participation
necessary to activating base voters in this campaign. Collectively, they oversee a
community organizing staff of 15; these operate separate and apart from the campaign
itself.

= ACORN National Staff Support: National Political Director Zach Pollett and National
Executive Director Steve Kest are substantially engaged in ensuring the success of this
crucial campaign. We are receiving tremendous assistance from ACORN’s
communications, research, field, legislative, and political departments.

= National Political Staff Support: ACORN nationally, beginning November 10%, is
sending four trained political staff under the direction of national political organizer
Jessica Angus to Florida. These national political staff will work to ensure the success of
our signature drive.

The $2 million budget for the field campaign is attached. We appreciate the consideration of a
significant contribution to Floridians for All and look forward to a partnership that will directly
benefit hundreds of thousands of low-income families in Florida and demonstrate the power of
citizen participation for furthering social justice in America.
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Kettenring
. . Declaration Exhibit B

‘ The Initiative:

The goal is to pass a Florida constitutional amendment initiative to crcatc a state
minimum wage of $6.15 indexing for inflation.

Who will benefit?

According to the Economic Policy Institute, an cstimated 300,000 Florida workers
would reccive a dircct raisc from the proposed initiative. Morcover, thousands more
would receive residual raiscs because of their wage level just above the new minimum.

Floridians sorcly nced a raisc. In 2001, over 28% of Florida’s workers carned Iess than

w0 the federal poverty line (now $8.85 an hour in 2003 dollars for a family of four). A full
"y 20% of the thosc workers carncd less than $7.69 an hour, a result that can be partially
o cxplained by the concentration of worker into the lowest wage job sectors-retail and
z scrvice. A whopping 37.3% of the state’s workforce is employed in service scctor jobs,
- with another 19.6% in low wage retail scctor.
v
¥ The Plan:
(=) =  Winning -- Getting enough votes
‘fi‘; = Build a Coalition
' =  Qualify the initiative for the ballot
= The Opposition
® Rescarch/
. = Polling
= Communication/ Mcdia
= Lecgal
= Administration/Compliance
® Fundraising Plan
* Budgct
[ ]

Campaign Tcam and Staffing

Winning the campaign:

‘Support for the minimum wage ¢
The Political Dynamics of the Florida Minimum Wage by Lake Snell Perry and
Associates Poll November 18-20", 2003.

Results show overwhelming and intensc support for raising the Florida minimum
wagc, particularly among progressive base voters and key turnout targets.

More than four fifths of voters ovcrall — 81% -favor incrcasing the Florida minimum
wagc for $5.15 to $6.15 and then indexing the minimum wage to inflation cach year.
Only 14% arc opposed to the initiative with only 5% undecided. The intensity of
support is noticeably strong, with 67% of adults strongly favoring an increase in the
minimum wage.
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The opportunity to scize the initiative and vote themselves a raisc directly, rather than
rely on a hostile state legislature and governor to do so, appears to be highly motivating.
In all, findings suggest that this initiative could be an especially effective vchicle for
turning out progressive voter in 2004.

Majoritics of every demographic group favor increasing the minimum wage and no
morc than onc-third of any groups oppose the increase. While Democrats (88 %favor, 75
strongly favor) are more likely that Republicans (71% favor) to back the proposal, an
even higher percentage of Independents (90 % favor, 82 percent strongly favor) are
in favor.

Favor Strongly Favor

Democrats 88 % 5%
Republicans 1% 53%
Independents  90% 82%

Three-fifths of Floridians (60%) consider the minimum wage to be an important issuc.
As with the minimum wage ballot, intensity behind the minimum wage is pronounced, as
38% scc it as very important. * Minimum Wage Polling Memo attached

The campaign has four major components to winning the ballot initiative:

1. Having cnough resources to defend against the opposition’s media campaign in an
cxpensive crowded market.

2. Incrcasc turn out of African American, Hispanic, low income and women voters.

3. Taking advantagc of the intensc support for thc minimum wage and lack of intensc
ncgative feclings cven by the voters opposed to the initiative.

4. Getting the voters supporting the minimum wage to continuc down the ballot the
after voting for the top of the ticket —in 2004 the presidential contest.

Dcfending the Initiative and Making the Opposition’s Job Even Harder

The campaign must raisc cnough funds to defend the initiative against a negative
campaign, no doubt a much better funded one. The Minimum Wagc Coalition docs not
to match them dollar for dollar however we cannot be dark on the airways or out spent by
Jord4tol.

The initiative’s weakest supporters will be the casicst to convince to stop supporting
the measurec; it is likcly that the support drops from it unusually high 81% to 67% - 63%
(67% strongly support). It will bc harder to crode the next level of voter that feels the
minimum wagg is personally important to them —60% (38 % very important).

The initiative campaign can maintain a substantial amount of its support by having
progressive/supporting officials, candidates and allies re-enforcing basc support for the
minimum waggc in materials, press statements, media, and public cvents. Minority media,
radio cspecially is an affordable mechanism to maintain the initiative’s strength (and
rcemind an important voter to go out to votc and when there votec down ballot; two hits
onc buy.) The initiative can pcrform at or above base performance for Florida with a
rcasonablc media budget, plus participating in the massive ficld and grassroots campaign.



The initiative has the advantage of not being affected by the new campaign finance
rules (or the latest proposed restrictions being considered by the FEC); as mentioned
abovc the initiative can advertise in the last 60 days before the election, can usc paid
media to get-out-the-vote, and accept union, corporate, individual money in any amount.

The campaign will benefit from organizations wanting to increasc turn-out among
African Americans, Hispanics, unmarricd women, non-college women, lower income and
progressive houscholds —all strongly in favor of the minimum wage and basc voters for
the presidential .The minimum wage is a motivational rcason for thesc voters to votc their
own dircct sclf-interest. The initiative is one of few ways to buy TV and radio time to
promotc a progressive issue Get-Out-The-Vote message that does not have to usc Federal
allowablc only funds.

Incrcasc turn out of African American, Hispanic, Low-Income and Women Voters.
The minimum wage initiative has the potential to increase participation by groups that
have not registered or although registerced arc not motivated to actually vote.

The Political Dynamics of the Florida Minimum Wage December 3, 2003 Poll:

Support is even Support for Min Wage Initiative (% favor)
stronger among less likely

voters. Among_ rcglstqrcd , Base BT% l 81%
African-Amecricans with no ; ] l '
votc history, 94 percent _ African American non-voters 93% ] 94%:
favor the initiative (93 : i L.

percent strongly). Among i Hspanic non-voters : 75‘ T 80%

rcgistered Hispanics with no
votc history, 89 percent

favor the initiative (76 :
percent strongly). i

0 20 40 60 80 100

> Strongly Favor ® Favor

Progressive-leaning base groups are also relatively more likely than Floridians
overall to support the minimum wage increase. African Americans (95 percent favor, 91
percent strongly favor), including younger African Amecricans (96 percent strongly favor)
and African Amcrican women (93 percent strongly favor) with no vote history arc almost
unanimous in their support. Unmarricd women (90 percent favor, 82 percent strongly),
non-college women (87 percent favor, 76 percent strongly), lower income voters (89
percent favor, 76 percent strongly), and residents of union houscholds (86 percent favor,
70 percent strongly) arc all morce likely than the electorate overall to strongly support
incrcasing the minimum wage.

The Importance of the Minimum Wage

While results on the ballot indicate substantial support for incrcasing the
minimum wagge, particularly among progressive base voters, additional findings suggest
that the minimum wage could scrve as an cffective motivator of turnout among thesc
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same groups. Relative to the overall electorate, minorities, women, and other turnout
targets are more likely to view the minimum wage as both an important issue and one
that would increase their interest in next year’s election.

Ncarly three-quarters of registered African Americans with no vote history (74
percent) say this issuc is very important. The initiative also is important to African
Amcricans morc generally (70 percent very important), unmarricd women (58 percent),
Hispanic non-voters (52 percent), lower income voters (48 percent), and voters who say
they are less likely to vote (46 percent).

Other progressive-lcaning groups who are relatively more likely to perceive this
issuc as very important include non-college women (47 percent very important) and
younger non-college Floridians (47 percent). The high levels of support for the minimum
wagc proposal supplemented by the large percentages of pcople who consider the
minimum wage to bc very important argue that raising the minimum waggc is more than
an abstract concept. Rather, results suggest that putting this issuc on the ballot would lcad
many progressive-leaning votcrs, and those with no vote history, to take clectoral action.

Interest in the Election

Further, a minimum wage initiative could heighten interest in the 2004 election
among progressive voters. Forty-five percent of Floridians ovcrall say that a minimum
wage proposal on the ballot would make them more interested in the election, 6 percent
say the proposal would make them less interested, and 50 percent are undecided. Again,
there is considerable intensity surrounding the minimum wage proposal, with 28 percent
of adults indicating it would make them much more interested in next year’s clection.

Interest is disproportionately high and strong among progressive basc and lcaning
groups. African Amcricans (52 percent), in particular African American women (28
percent) and younger African Americans (29 percent) with no vote history, arc espccially
responsive to the prospect of a minimum wage proposal. In addition, majoritics of
unmarricd women (40 pcrcent), Hispanics with no vote history (34 percent), younger
non-college Floridians (35 percent), members of union houscholds (28 percent), and non-
college women (29 percent) say the minimum wage would raise their level of interest.

Implications for Turning Out Less Likely Voters

This heightened interest in the minimum wage among non-voters and less likely
voters could motivate many of these progressive-leaning groups to turnout. Two-thirds
(66 percent) of African Americans with no vote history, including 69 percent of both
younger African American non-voters and African American women with no vote
history, say thc minimum wagc on the ballot would make them much morc intcrested in
next ycar’s clection. Among Floridians under 30, another group of less likely voters, 58
percent would be much more interested in an election that featured a minimum wage

proposal.

In all, 52 percent of less likely voters' indicate they would be more interested in
the 2004 election if a minimum wage proposal is on the ballot, and 30 percent say they

! Less likely voters includes all voters in the basc sample who indicate they arc Iess than ““almost certain” to
volc in next year's clection.



would be much more interested. The intensity behind the minimum wage (46 percent of
less likely voters consider the minimum wage to be very important) suggests that a
minimum wage proposal on the ballot could turn out less reliable voters.

Increcasing participation among populations that arc under represented in the American
clectorate is not an casy task; however the support and intense interest demonstrated by
the poll for the minimum wage provides the campaign an opportunity to couple sclf
intcrest with the act of voting to incrcase progressive clout in the 2004 Florida election.

The campaign will target specific infrequent voters and new registrants from target
populations: African Americans, Hispanics, low-incomc and women.

1. Register and/or identify new/infrequent poor and working class voters goal
100,000: 70% phonc rate 70,000; 80% turn out of voters with phonc number=
56,000 voters.

Register and/or identify new/infrequent singlc women voters goal 130,000:
70% phonc ratc 91,000; 80% turn out with phone numbers = 72,800.
(White, African American, Hispanic)

3. African American new registrants 50,000; 70% phone numbers 35,000; 80%

turn out =28,000.

4. Hispanic population —(non-Cuban — lower participation than Cuban

population) 50,000 new/infrequent voters: 70% phone number 35,000; 80%
turn out with phone numbers=28,000.
Total turn out 184,800.

The minimum wage initiative on the ballot will increase the participation and turnout of
thc numcrous national and local cfforts working in these low participation populations.
The total number affected is not attainable at this time.

9

Taking advantage of the strong support and lack of intensity on the other sidc

The minimum waggc gives voters a reason to vote of their own sclf-interest; highly
motivational to infrequent voters to go vote and non-votcrs to register and vote.
Early projections by NCEC indicatc that 6.4 million Floridians will votc in the 2004
general clection that is 300,000 more than 2000.

Florida has been in a dead heat since 2000, and NCEC sites that there are only 10%
tickct splitters in the current clectorate. If base performance is 45% or closc in a
presidential year, the initiative has to target at least 200,000 voters (190,000 —6%) for
contact specifically on thc minimum wage; to increasc base turnout and /or maintain the
support among indcpcndents —who are the most supportive of the initiative then
Democrats or Republicans.

Dozens of groups and organizations are planning rcgistration drives to register new
votcrs, contact the voter with issues important to them and their families, and mobilize
that voter on clection day. The target populations for many of the registration efforts arc
the strongest supporters of the minimum wagc initiative; the initiative coalition campaign
plan is to make thc minimum wage initiativc as a major componcnt for the
registration/mobilization cfforts. The goal of the campaign is to identify and contact
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200,000 ncw basc supportive voters (based on the NCEC projection, a final goal will be
determined when NCEC finalizes its projcction). A voter contact program will be
designed to reach this targeted voter list.

The campaign will have three lists of voters and potential voters to utilize as the voter
contact plan is refined and enhanced.

The initiative campaign will have a databasc of 650-700,000 namecs of Florida citizcns
who signed the petition; some sub-set approximately 500,000 will be registered voters.
This process will provide the campaign with thrce important lists:

v Namcs, addresses, phone numbers of 150,000 — 200,000 voter
registration targets who are likely minimum wage supports (Citizens
signing the petition providing name, address, phonc number who are
dctermined by county clection office to be not registered to votc)

v Email addresscs for approximatcly 150,000 — 200,000 Florida supporters,
the signature gathering operations is collecting email addresses at a rate
of 20% to date.

v Newly registered voters: to date the campaign has registered 19,000 new
voters in the coursc of gathering signatures, the campaign will register
between 25, 000-40,000 by the May campaign internal deadline for
signaturc complction. Goal 200,000

Depending on NCEC targeting and increcased voter registration results, the campaign
will identify and target 200,000 supporters. By targeting supports cither close to or in
basc precincts; in communitics/media markets with strong organizational infrastructure;
and with in the strongest supporters of the initiative (single women, house holds under
50,000, ctc) the campaign will build an voter contact and turn out opcration.

The campaign will consider providing the resources to local groups to do a field voter
contact plan with lists, matcrials, and canvas management to rcach their constituency and
membership if the voters arc part of the target new voter universe.

Minimizc the ballot drop-off:

Florida has onc of the highcst ratcs of voter drop-off in the country. Florida voters in
high numbers only votc for top of the ticket race, and then quit. This is a problem for
other races down ballot aftcr the President and of course ballot questions.

There will be a tremendous opcration to turn out votcrs that support the minimum wage
since they are the populations under-represented in the electorate and their increased
participation is thc goal of cfforts through out Florida. The campaign needs to have a
stratcgy to remind and invest the voter in looking for the minimum wage ballot numbcr
linc. * Don't short change yourself -remember to vote yourself a raise! Vote Yes on #1.'
" Don 't forget to vote Yes on #1 and vote for a raise’ ‘Don’t leave 32000 at the ballot
box- Remember to vote Yes on #1 and pick-up the raise in your paycheck.’
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. The opposition has the same problem, getting their voters to go down ballot to vote
against the initiative. They have an even more difficult job because starting off very few
opposc the idea and there is very little intensity around the anti-side. Whether this
initiative is on the ballot or not, is relatively unimportant to their voters. It is not a wedge
or turnout issuc for the opposition or its allies.

The message delivered by the coalition and everyone supporting the minimum wage
has to be to minimize the ballot drop-off; the minimum wage could be ahcad by 10 points
and have a huge turn out of the right voters and...lose. The campaign must have a
stratcgy with cach partner to move ‘Don’t forget® message to their membership and turn
out targets. We have a request for Florida down-ballot drop off analysis from NCEC to
design message and contact plan.

For many progressive turnout targets the minimum wage is a powerful motivational
message to get them to register and turn out to vote, ‘don’t forget’ has to be part of their
message. The campaign will produce the materials, flyer, buttons whatever for some local
groups to distributc to get the message out.

Since there is not restriction the paid media campaigning for ballot initiative in the last
60days before the clection, groups can use the minimum wage initiative to motivate

voters to get out to votc, the campaign will work with the media campaigns to include the
‘Don’t Forget® message.

. Building the Coalition

The success of the minimum wagg initiative will rely heavily on the strength and
participation of the coalition partners. The coalition partners and supporting political
officials and candidatcs will be the basis for getting and keeping the initiative at 45 %
(?)(basc performance in Florida).

The coalition operates on multiple lcvels.
= Stcering Committec:
1. Dccision-making authority
2. Contributc $50,000 or 50,000 signaturcs
=  Sponsoring Committce:
1. Endorsc the initiative
2. Publicly advocatc the passage of the initiative
3. Communicate to thcir membership, congregation, list recommended
support for the initiative
4. Contributc and raise funds
Participatc in Campaign field operation

wn
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Endorsing Organizations (41)

Updated February 23, 2004

ACORN (Association of Community Organizations for Reform Now)
AFT (American Federation of Teachers) Local 4077, Bronson

Agape Assembly Baptist Church, Orlando

All Nations Church of God of Prophecy. Orlando

Central Florida Presbytery of the Presbyterian Church, Peace with Justice Committee
CWA (Communication Workers of America) Local 4077, Jacksonville
Church World Service

Faith Assembly Church of God. Orlando

First Haitian Baptist Church, Orlando

Florida AFL-CIO

Florida Alliance for Retired Americans (ARA)

Florida Consumer Action Network (FCAN)

Florida Council of Churches

Florida Education Association

Floridians for Alternatives to the Death Penalty

Florida Women's Consortium

Human Services Coalition, Miami

IBEW Local 728. Ft. Lauderdale



Interfaith Ministerial Alliance (IMA), St. Petersburg
LESPA-NEA, Tallahassce

McCabe United Mcthodist Church, St. Petersburg

Mt. Zion Missionary Baptist Church, St. Petcrsburg
New Bethel Missionary Baptist Church, Sarasota

New Life Christian Center, Kissimmee

Orange County Democratic Executive Committee
PACE Local 3-984, Brandon

PACE Local 3-985, Brandon

Pcacc with Justice

Pentecostal Temple Church of God in Christ, St. Petersburg
Pinc Hills Community Church, Orlando

Sarasota United for Responsibility and Equity (SURE)
Scrvice Employces International Union (SEIU) Florida State Council
Source of Health, St. Petersburg

South Florida Interfaith Committec for Worker Justice
South Florida Jobs with Justicc

St. Andrew United Church of Christ, Sarasota

St. James United Methodist Church, Sarasota

St. John the Baptist Episcopal Church, Orlando
Stcwart Isom CME Mcmorial Church, St. Petersburg
The Lords House, St. Petersburg

TruVinc Missionary Baptist Church, Sarasota

TWU Local 291, Miami



Potential Coalition members:
AFSCME

Building Trades Unions
Florida Trial Lawycrs

Job for Justice

Pcople for the American Way
AME Baptist Church
NAACP

Alliance for Small Busincss
Endorsing Elccted Officials:

Lcadership Structurec:
Campaign co-chairs

Qualification of Initiative:

488,000 valid signatures are required to qualify for the ballot. The signatures
must come from at least 12 of the 2000 congressional districts, not the new 2002
districts.

Revicw by the Florida Supreme Court:

10% (50,000) valid signatures —triggers revicw of ballot language by Florida Supreme
Court. The Supreme Court is charged with determining the legality of the question and
making surc the question fulfills the requirements for the placement on the ballot.
Spccifically the court will insurc that the question is single issuc only, and the ballot
summary is clcar and truc summation of the question. Thesc arc the only two grounds on
which the legality of the question can be challenged. Florida legal council experienced
with the ballot initiative and Supreme Court process has reviewed the initiative language.
They concluded that the initiative is * single issuc and clear’ and should pass the court
review. The campaign has turned in over 50,000 valid signatures.

The dcadline for the court to render a decision on the initiative language is (D/M/).

Signature Verification and Qualification;

In order to gather 488,000 valid signaturcs the campaign is designed to turn in 650,000 —
700,000 signaturcs anticipating a validity ratc of 70.8%. (495,600)

The signaturcs should be turned in by April 30. The official deadlinc for qualification
is August 4, 2004; howcver if the signatures arc not into the 67 Florida clection offices
responsible for verifying the signaturcs by May, the county offices will not get the
verification completed in time to qualify the initiative. The county offices have 30 days
to verify the signaturcs and send the verificd signatures to the Secretary of State Elcctions
Dcpartment for detcrmination of the statcwide qualification. July 4™ will be the last day
to turn in signatures to countics, as that is 30 days from the qualifying deadline August 4.

10
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The campaign will be charged $.10 for cach submitted signature at the county level for
verification.

Defending the signaturc gathering process from the opposition

In recent years business opponents to ballot measures have attacked the signature
gathering process at every level and from every aspect, the background of paid staff, the
signatures validity, where and how the signatures are gathered and more. It has increascd
the cost to the initiative sponsors in addition to possibility of kecping the mcasure off the
ballot. Although their legal challenge costs maybe considerable, it is a fraction of the
costs incurred to run a campaign to defeat thc mcasurc at clection time.

The campaign will prepare for a statc and local challenge from the opposition to the
qualification process. The legal council for the campaign will be responsible building a
statc wide defense tcam from endorsing organizations, supporting lawycrs and legal
firms- trial lawyers in Florida and nationally. The legal team will prepare the signaturc
staff and voluntecrs for possible challenges.

Qualification Budget:

Commcrcial signaturc firms arc charging $1.30-1.50 per qualificd signature in
Florida. The cost per signaturc for the campaign is $1.10 per signature, $715,000 for
650,000 signatures; this cost is bascd on the campaign’s actual expericnce of gathering
signaturcs. It is projected that the coalition partners and allicd groups will provide
125,000 to 150,000 signatures, reducing the financial commitment to $571,500-
$550,000.

A benchmark in the signature process will be the number of signatures secured on
March 9" the Florida Presidential Primary election. The campaign will run a special
opcration to cover 400-targeted precincts with paid and voluntcer personnel to gather
50,000-70,000 signaturcs.

The county elcction offices charge $.10 to verify cach name; for 650,000 namcs
$65,000, 700,000=$70,000.

The Opposition:

The likely suspects will show up to opposc this initiative. The leaders will come from the
busincsscs in the impacted retail and service sectors. The Chamber of Commerce, the
National Association of Indcpendent Businesses, The Hotel and Restaurant Association,
Disncy and related corporations, the Republican Party lcadcrship, officc holders,
activists, and allied organizations, Governor Jeb Bush who has alrcady said ‘it is a bad
idca for Florida® and the entire Bush-Chenecy Re-elect campaign mechanism. One of the
most cffcctive parts of the opposition's campaign will be the local small business owner,
a sympathetic figure to the public unlike the multi-national hcartless corporation.
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No doubt the Employment Policics Institute, an industry sponsored DC think tank will
rclcasc data about the negative impact of a minimum wage increase in Florida. A FSU
professor David MacPherson has rcleased scveral studies for the Employment Policies
Institutc on the negative effects of the wage increases and will no doubt be commissioned
to do similar work in this campaign and be a Florida expert.

Policy Research:

The campaign will producc Florida-specific rescarch to analyze the potential
impact of incrcasing the minimum wage on Florida’s workers, businesscs and
government. The rescarch will anticipate the usual arguments and dire predictions levied
by the opposition in other minimum wage fights, such as job loss, business flight,
displacement of low skilled workers by higher skilled workers, public budget and tax
increases, and alternative policy solutions (c.g. EITC, cducation and training).

Inarguably the most important research to bc undertaken for this campaign is an
ambitious ecconomic impact study by Robert Pollin and Mark Brenner of the Political
Economy Rescarch Institutc (PERI) at University of Massachusctts, Amherst. In
partnership with the Florida Minimum Wage Campaign, the Center for American
Progress has agreed to produce the study, which will examine the economic effect of our
proposal on the Florida cconomy, including bencfits to low wage workers and their
familics, local busincss and government coffers. The study is duc out in July 2004.

In addition to the Pollin study, the Economic Policy Institute (EPI) in
Washington, DC has agrced to provide significant technical and rescarch support to our
campaign by producing a serics of policy reports to build the economic case for the
initiative and rcfutc the oppositions’ charges. These include:

1. Time to Repair the Florida Wage Floor - EPI, October 2003
Scc http://www.floridiansforall.org/index.php?id=97

The study identifies the minimum wage workforce in Florida and quantifics the
benefits they would receive under the proposal. It also examines wage trends and
the cconomic impact of previous minimum wage increascs.

e

Raising the State Minimum Wagc: Experience in Other States — EPI, March 2004
This study will cxamine the impact of raising the minimum wage from states that
have already done so- such as Oregon, Washington, Massachusctts and
California. It will dctail the benefits and dispel myths about negative impact on
workers and busincsscs, including addressing recent public debates over the issuc
of statc minimum wagc indexing.

3. Economist Support a Minimum Wage Incrcasc — Joint project with EPI assistance,
Aug-Scpt, 2004
Like it or not, cconomists carry a lot of weight in the arcna of public opinion on
proposals such as ours. This battle — like other minimum wage and living wage
fights nationwidc — will at some level be characterized by *“‘ducling economists”.
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Wc'd like to organize and focus the firepower of our cconomic support in an
impressive Sign-On Letter in Support of the Florida Minimum Wage Increasc.
This tactic has been used cffectively in other campaigns (e.g. Santa Monica,
Sacramento, the federal minimum wage increasce fight in 1996). Our sign-on goal
is 30-40 economists. Although we’d like to have a high percentage of thosc
names be Floridians, our cconomist friends have warned that we may have to
throw the net wider given the paucity of progressive economists in the statc.
Dcpending on our success at recruitment, we might have to consider extending
the sign-on invitation to other academics in the fields of political science,
government rclations, sociology, business and/or labor studics.

4. Latinos, Immigrants and the Minimum Wage — Although our concept for this
report is still somewhat open, we’d like to develop a policy angle that emphasizes
the need for and potential concentration of benefits among the state’s Latino and
immigrant constituencics. EPI has agreed to help with this angle. We have also
recently been contacted by the employment policy specialist at the National
Council of La Raza, inquiring as to what rolc they could play in thc campaign.
We will certainly invite them to help think through and/or conduct rescarch that
highlights the disproportionate burden of low wage work carricd by their
constitucncy and, therefore, the potential benefits of our proposal to Latinos and
immigrants.

Additional Research

We are currently looking for rescarch partners to undertake two additional picces

that we think arc important:

Florida’s True Cost of Living — This picce will calculate what it actually cost to live
in the state today. Incorporating cost of housing, hcalth care, transportation, food,
child care, taxes and other cxpenscs in several major citics across the state, this report
will present the true cost of living for various family sizes, cmphasizing thc number
of familics that fall short of this mcasurc and highlighting the role of a minimum
wagc increasc in closing that gap. Bccause therc arc scveral methodologics already
developed to make thesce calculations, we don’t think this will requirc much heavy
lifting — simply some updating of the figures and some modest narrative work to put
it in the context of our proposal.

Tourism in Florida: The Low Wage Trap and the Way Out — It goes without saying
that tourism and the scrvice industry upon which it rests will play an important rolc in
thc campaign. Most certainly, the tourism and hospitality industrics can be expected
to substantially bankroll the opposition. In addition, the importance of tourism to the
Florida economy will no doubt provide much of the rhetorical ammunition against the
incrcasc. At thc same time, tourism scrvice workers stand to be among the largest
and most visible group to benefit from the proposed incrcase — and their current
wages and working conditions arc dire enough to scrve as an important motivating
force for voters on our side. We would like to produce a report that examincs the role
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of tourism in our cconomy - laid starkly against thc poor wages of thosc on whom the
industry depends. We would also like this piece to emphasizc that the tourism
industry — uniquely dependent on location for the tourist consumer base — is not likely
to make good on the opponcents’ exit threats (i.e. you can’t serve Disncyland
customers from Georgia). This report would also give us a chance to emphasize the
potential benefits to the industry from raising wages — lower abscntceism and
turnover Icading to decreased recruitment, hiring and training costs for businesses and
higher customer satisfaction.

To complement the work of EPI, PERI, the Center for American Progress and
other national think tanks and academics, the campaign will cngage several Florida
cconomic cxperts to be available to the press, to talk shows, to give briefings,
spceches, and debate the opposition’s economic experts. Once identified, these
Florida cxperts will be key to validating the cconomic research from the national
groups and answer the unavoidable charges that ‘thesc outsiders from Washington
think tanks don’t rcally know Florida’.

Opposition Research:

The campaign will ecmploy a rescarch firm or research staff to conduct the in-depth
analysis including but not limited to the oppositions’:

o Fundraising and sourcc of funds,
Lcaderships and spokespersons,
Employment record and policies, benefits provided,
Tax records
Opcrations in statcs with higher/lower minimum wages
Elected Officials’ voting records, fundraising, ctc.

O 0O 00O

The rescarch opcration will work with the research departments and cxperts with in the
coalition membership to enhance the campaign’s ability and utilize the existing resourccs.
The opposition tecam will provide data and response for the campaigns’ polling, message
development and communication. The rescarch team will communicate with the rescarch
arms of progressive ballot mcasure campaigns in Florida and across the country to
undcrstand the opposition’s tactics and strategy.

Survey Research ‘Polling’:

The campaign has hired the polling firm of Lake Snell Perry to provide survey research.
The campaign as conducted an initial benchmark poll of 600 voters November18-20,
2003. The poll also surveyed two specific over-samples; 100 African American
registered voters with no vote history and 100 Hispanic registered voters with no vote
history.

The polling plan includes:

=  Survey of 800 infrequent voters to measurc the Minimum Wage
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Initiatives impact a turnout tool March 2004
= Focus groups to bc detcrmined by polling results. Some with GOTV
targets (on turn out messages and getting them to vote down ballot) and
some with soft supporters to see how we hold on to their votes.
= Mecssage survey to develop positive message for Minimum Wage
and the best defensc against the opposition’s most effective
mcessages —July.
= Tracking polls — Scptember-October.

Communication / Media:

Dcvcloping a strong message through paid and carned media will be pivotal to
campaign'’s success. We have no illusion of out spending the deep pockets of the
business industry. We will have to be on some television and radio airwaves to make surc
our message is hecard and charges by the opposition are answered. A major part of the
success will be the through carned media development, press conferences, editorial
boards, lctters to cditor, minority and spccialty media and commentators amplification of
the message to basc constituencics.

An aggressive carned media and press operation is critical to the strategy to win. This
is onc of the critical activitics of the coalition members and allicd groups and clected
officials and community leaders.

The campaign will develop a coordinated message structure with the communication
staff and opcrations of the coalition organizations and supporting officials. The
campaign will design and produce message material for the coalition partners; request
that cach organization make the minimum wage issue a priority in its member contact,
public and paid communications.

The mcdia firm Mac Williams ~Robinson has been retained to provide communication
and media strategy to thc campaign. Will Robinson will be the lead partner on the
account.

We currently hold a commanding lcad in our own polling. If we can stay on course it
is likely we will win, but anything can happen. Florida can become once again the
battleground for winning the Presidency: a concerted effort could be waged by the
Chamber, NFIB, or other allicd group to impact that election through this initiative.
Amcrica could be hit with another national tragedy. We arc not sure all TV and radio
stations will take ballot campaign advertising this ycar. It is for any of these reasons that
we should be prepared and flexible. Florida is a large and expensive statc, we may want
to buy media statc widc or reach for a specific target groups or specific target arca.

There arc ten major markets in Florida. The range in cost from $516 per point in Miami
down to $54 per point in Gainesville.
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Markets Cost Per Point A 3§+ A 35+ A 35+

Adults 25-54 Within State | % of DMA with in state | % of State Total
Tampa $254 2,290,686 100 24.7
Miami $516 2,262,482 100 244
Orlando §235 1,647,074 100 17.8
West Palm Beach S131 1,004,167 100 10.8
Jacksonville $107 663,118 87.7 7.2
Ft. Myers $99 590,495 100 6.4
Mobile-Pensacolal $86 296,317 459 32
Tallahassce $60 199,962 64.2 2.2
Panama City $26 175,930 100 1.9
Gaincsville $54 132,931 100 1.4

A traditional campaign of 900 — 1000 points of TV in all major markets totals could total

ovcer $1.8 million dollars. We do not know if this is wisc or nccessary. Tracking polls

later this ycar can help us refinc if, when, and where we need to go up on the air.

In preparation for that we think we should look at four types of media:

1. Collateral Media. Web or flash media to be used on a website, on Palm

pilots, or as part of an cmail “viral marketing” program. This can be
developed in conjunction with the signature collection and approval
process or the fall campaign.

2. Early mcdia to assist or pressurc the signaturc gathering or approval
process. This would be radio or TV in number of markets late in the
spring or before the National Conventions begin. Any Trail Lawyers or
3rd party groups who may want to make in-kind contributions of airtimc
can also adapt this media. A possible carly mcdia strategy could look likc
this:

TV:

1* Quarter 2002 2nd Quarter 2004
MARKET  |Adults 25-54 700 GRP Buy|Adults 25-54  [700 GRP Buy
Tampal $254 $177,800] $ 293.37 $205,359]
Miami §516)  $361,200/ S 595.98 $417,186
Orlando} $235|  $164,500| S 271.43 $189,998
West Palm Beach] $131 $91,700[ $ 151.31 $105,914
Jacksonvillg $107 §74,900( $ 123.59 $86.510
Ft. Myers $99 $69,300[ $ 114.35 $80,042
Mobile-Pensacolal $86  $60,200(S 99.33 $69,531
Tallahasscg $60) $42,000{ S 69.30 $48,510
Panama City $26, $18,200[ $ 30.03 $21.021
Gaincsvillg $54 $37,800( $ 62.37 $43.659
$1,267,728

Radio:



Ist Quarter 2002 2nd Quarter 2004
MARKET  |Adults 35-64/300 GRP Buy|Adults 35-64 [300 GRPs|
Daytona} $57 $17,100($ 65.84] $19,751
Ft. Myers-Naples $45 $13,500[ $ 5198 S$15,593
Ft. Picrce-Stuart $32 $9,600| $ 36.96/ S11.088|
Ft. Walton Beach $19 $5.700{$ 21.95|  $6.584f
Gaincsville-
QOcalal $43 $12,900]§ 49.67] $14.900]
Jacksonville $69 $20,700( S 79.70] $§23,909
Lakeland-
Winter Haven $36 $10,800( S 41.58] $12,474
Mclbourne-
Titusville] $39 $11,700| S 45.05| $13.514
Miami-
Ft. Lauderdalg $250 $75,000( S 288.75| $86,625
Panama City $12 $3,600( $ 13.86] S$4.158
Pcnsacolal $43 $12,900| § 49.67| $14.900
Sarasota-|
Bradenton $80, $24.000] $ 92.40| $27.720
Scbring*|n/a
Tallahassce; $33 $9,900( S 38.12] $11,435
Tampa-St.
Pctersburg $144 $43.200/ § 166.32] $49.896
West Paln‘:|
Beach $87 $26,100{ $ 100.49{ $30,146

*unmetered market $342,689

Obviously, dropping markets would bring down cost. Wec may want to only go up in
markets where we need backup on our signature gathering. We can also do a
combination of radio and TV, which would bring down the cost to somcwhere between a
statcwide radio buy of $300,000 and a lower statewide TV of $1.2 million. You can scc
from the differences between first quarter and third quarter rates the media costs in the
statc continuously creep up.

3. A fall persuasion/reinforcement campaign. One to threc weeks of TV and
radio in key markets. We may want to go up carly, go dark and then go
back up at the cnd or to defend ourselves if attacked. Onc benefit to any
carly mcdia is that it will not be drowned out by the deluge of candidate
spots at the end of the campaign. Dcpending on the markets this buy
could be between $1.2 million and $2.2 million a week.

4. Targeted GOTV media. A scrics of targetcd media buys to key GOTV
constituencies. This may include black radio and Spanish language
targeted to exclude older Cubans in key markets. We may also want to
crcate some ads in other languages such as Creole. We should also
consider doing senior GOTYV radio. It is casy to reach scniors cffectively
and less expensively through stations that arc often the 7" or 10" most
listened to stations in the market. This GOTV advertising can be paid for
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by the type of funds that cannot be used by 527s sixty days before the
election. We can ask our GOTV audiences to vote to help working pecople
and send Governor Bush a message!

Spanish Language TV and Radio: $321,654
(Miami TV is $207K)
(Miami Radio is $34K)
African American Radio and TV: $278,567
Additional language radio: TBD
Targeted Senior Radio: $150,400 - $320, 150

Time placement:

We can start reserving time as soon as possible. At this time the campaign will not have
to send any moncy to thc stations to rescrve time. We can probably cancel the time as
late as 14 — 10 days before the starting airdatc. We may want to lock in time in scveral
key weceks in the fall now to ensure that these slots are not lost to upcoming deluge of
candidatc advertising. Wec can always canccl later. It may also be worthwhile to begin
the conversations with the stations now to scc if any stations or groups of stations (c.g.:
Hcarst Broadcasting) have sct a policy to refuse ballot ads.

A good placeholder number for media would be $1.2 million for carly media and $1.8
million for later media. We should also hold $250,000 for GOTYV radio.

Production Costs:

We have no idea how much the production costs will be until we know where and how
many spots we will bc putting on the air. In gencral, TV spots cost between $5000 and
$15,000 a picce. Radio spots cost between $1500 and $4500. The larger the market the
morc cxpensive the voice over and any images we may buy. The cost of a TV shoot that
will vary between $14,000 and $28,000, depending on the number of spots we will be
shooting. It may bc safc to project in the budget cost of a middle-sized shoot ($18,000),
two TV Commecrcials (84500 and $8000) and three radio ads ($1500, $2000, and $3500).
Spccialty media/ radio, TV, newspapers ethnic, community, and

Legal:

Paul Sonn and Nathan Ncwman of the Brennen Center in New York have been
assisting thc campaign on legal questions.
The campaign will retain Florida counsel with expertise in the Florida election law.
The campaign to date has received legal advice and assistance from Mark Herron and
Ron Mayecr, Florida elcction law attorneys.

Compliance/Administrative:
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The campaign will employ expericnced compliance staff or service to assure the proper
systems arc set up for cxpenditures and fundraising practices. The campaign compliance
will be responsible for proper reporting and documentation for campaign activity.

Campaign Team:

Ficld and Qualification — Campaign Team: The campaign tcam currently led by Brian
Kettencring, Florida ACORN Head Organizer, a veteran of numerous living wage
(Chicago, Oakland, Sacramcnto) and election campaigns.

Frank Houston- Signaturc Drive Coordinator- a former PIRG canvass director, Frank
built Florida ACORN’s canvass program in Orlando. He manages the development and
opcration of an 8-city signaturc opcration.

The Florida ACORN opcration has substantial support and attention from Zack Pollctt
ACORN National Political Dircctor and Steve Kest ACORN National Executive
Dircctor. Jessica Angus, ACORN National Political Organizer has spent considcrable
time with the Minimum Wage Campaign, dirccting four national staff detailed to the
campaign to assure the signaturc drive’s success.

Campaign Manager: Hiring

Campaign Strategy: Gail Stoltz, will be consulting on ovcrall stratcgy, campaign
management, developing national relationships and coalition plan. Gail’s cxperience as
DNC National Political Director, DSCC Political Director, and SEIU Government Affairs
Dircctor, has given her a breath of expericnce with initiatives and stratcgics for voter
mobilization and turnout.

Polling: Cclinda Lake and David Cantor, Lake Snell Perry and Associates; a national
polling firm that has polled for Governors, US Scnators and Representatives, national
party committees, labor unions and AFL-CIO. The firm has in depth experienced on
ballot initiatives including the minimum wage and working on voter turnout campaigns.

Media: Will Robinson, MacWilliams Robinson; a national media and communications
firm, Will is a vetcran of numcrous progressive initiative fights both supporting and
defeating ballot initiatives. His expertise is beyond producing TV and radio, Will has a
track record of innovative stratcgy combining ficld, message, and turnout to initiative
fights.

Fundraising: Terri Shuck, National fundraising consultant, has signed on to develop and
oversce a national fundraising cffort. Terri has a vast network developed in her work with
Pcoplc for the American Way, Campaign for American’s Future, the Youth Project. Terri
has developed the national fundraising plan and fundraising committee, close to a million
dollars have been raised to date.

Timeline:

January 2004
v' Submit 50,000 valid signature to Countics —trigger Supreme Court Review
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June

July
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Collect 200.000 signaturcs (total 300,000)

Submit to countics for validation

Hirec Manager

Hire Florida Fundraiser

Prepare instrument for test

New registrants 25000

Launch cmail campaign for signaturcs

Data cnter signaturc names, ecmail, and new voters —match to file

50-70,000 signaturcs on March 9™ Primary Day 400 precincts
Conduct test for low frequency and non-votcrs

Email signaturc campaign

Hire Communication Director

Hire Field Director

200,000 additional signatures (550,000 TD)

Choose lcgal council —negotiate retainer/monthly fec

Sct up HQ officc (negotiate in-kind)

Sct-up Administration/ Compliance/ Accounting system

Data entry - List build

150,000 Signature (700,000 TD)
Email Signaturc campaign

Hire Rescarch staff/firm
Technology hirc and set-up
Data entry — List build

August 30 - Submit signaturcs

Finish Signaturc Gathering (clcan —up)
Email Signaturc campaign to May 15
Launch Email / Web campaign;

Sct up Regional offices (2)

Hire Regional staff (3 mcdia markets)
Data cntry signaturcs

Final Signatures due June 30

Email campaign movcs to message, fundraising, and recruitment
Ficld in targeted precincts

Data cntry — signatures /ncw voters

Hire Regional staff (1 media market)

Voter Registration-

Message poll
Focus Groups
Data cntry —signaturc/new voters
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Hirc Regional staff (4 media markets)
Voter registration
August
August 4™ Qualification date
Production Shoot
Voluntcer Coordinators/ Volunteer canvas sct-up
Paid Canvas
Voter registration
September
Tracking Poll
Canvas Paid
Voluntcer / coalition canvas
Paid media: radio
Spccialty/community newspapers
Voter Registration
October
Voter data basc —cnhancement final (end voter registration)
Tracking Poll
Canvas
Paid Mcdia Radio / ??TV specialty/broadcast/cable
Spccialty/community media

November
Slatc message

Protcct the ballot operation with coalition
GOTV

Fundraising:

Terri Shuck, former Development Dircector for People for the American Way has signed
on as the fundraising consultant and Icading the national fundraising effort. A national
funding support group of lcading progressive donors and philanthropic advisors has held
three national calls since October, and substantially leveraging contributions of $500,000
in the first quarter of thc campaign. We intend to have $1 million in commitments by the
cnd of March to for the ballot qualification drive and rescarch and polling to frame the
argument for raising the statc minimum wage.

A Florida fundraising director will start in early spring to work with the national
consultant on the Florida major donor plan as well as developing funding sources from
unions and other allicd organizations. The following chart summarizes our fundraising
goals and progress as of the end of Fcbruary, 2004.

Goal Committed Pending  Balance

National Donors 1,335,000 465,000 575,000 295,000
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Florida Donors 924,000 89,000 835,000
Unions 500,000 23,000 477,000
Allies In-Kind 500,000 280,000 220,000
Internet 100,000 100,000
Outside Fund -media 750,000 750,000

Total 4,409,000 857,000 575,000 2,677,000

Budget and Funding Plan:
Attached

»
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. Kettenring
’ Declaration Exhibit C

Floridians for All

Campaign Deliverables

This campaign will increase November 2, 2004 turnout between 198,000 and 358,000 new voters,
see the registration of 200,000 new voters, and built the lists, field capacities, and coalition relationships
to advance progressive interests in the near and long term.

Turnout

1. 166,000 New Voters Based Upon Voter Registration
(80% Turnout of 70% of 220K + 65% of 30%)
ACORN is planning its largest voter registration cffort in our organization’s history. In its carly stages.
that drive has alrcady registered 116,000 ncw votcrs as of early August 2004. Our track rccord shows
that of the 70% of registrants for whom we get a phone number, 80% of thesc will vote on clection day
when we run our standard program of 8-10 touches through clection day, including phone, mail, and
canvass. Of voters who do not provide a phone number 65% of these will vote based upon past
cxperience.

2. 32,000 -192,000 New Voters Mobilized from Amendment Itself
5% - 3% Increased Turnout Statewide
NCEC projcctions indicatc a voter turnout of 6.4 million in November 2004, an increasc of 300,000
from 2000. Wc belicve our initiative could boost turnout an additional .5% - 3%. Expcricnce from
other states shows that initiative states generally have higher turnouts, and that minimum wagc
initiatives can mobilizc large numbers of new voters without mobilizing opposition voters. The best
cxamplc of this is in Washington in 1998, where cxperts found as much as a 4% increase attributable to
the minimum wage. Bccatisc this is a presidential election, the potential turnout impacts will not likely
rcach 4%, but may rcach .5% - 3%.

List Building:

1. 60,000 Emails of Supporters Who Sign the Petition
We have collected and are presently databasing more than 60,000 cmails from petition signers.

2. List of 500,000 Valid Registered Voters Who Have Signed Our Petition
We collected 984.000 signaturcs through the end of the signature drive, with 571,000 of these validated
by the Sccretary of Statc, ncarly 100,000 morc valid signatures than required for certification. We have
photocopics of 500,000 plus of the petitions gathered for strategic list-building.

Field Capacity:

1. A High Skill, Trained, Community Organizing Staff of 40 Organizers Statewide in 8 Metro Areas
ACORN currently has among the largest, most talented staffs of organizers working on a common
Florida agenda. Our staff sizc is 30 currently, and will grow as we open two new offices in the next 6
months. ACORN community organizers spend 24 hours a weck knocking on doors, recruiting
members, talking issucs, and identifying indigenous lcadership. They also spend 8 hours weekly
running voluntecr phonebanks. The average ACORN organizer recruits 15 new, ducs-paying members
monthly, and mobilizes members for over 400 hours of volunteer political activity per month in their
community. We presently have community organizers working in six metro areas: Miami, Ft.
Lauderdale, Palm Beach, St. Petersburg, Tampa, and Orlando. We plan to begin community organizing
in Jacksonville and Tallahsscc shortly.
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2. A Political Staff Comprising 20 Managers and 200-400 Political Staff
The signature drive forced ACORN to build ficld infrastructure to collect the million signatures that
qualificd Amendment 5 for the ballot. We turned the burden of the signature-gathering process into an
opportunity to build capacity, capacity that is now rcgistering 15,000 ncw voters cach weak and,
beginning August 23", will begin a massive GOTV cffort.

Coalition:

1. A Coalition of More than 500 Organizations Around the State, Mobilized Around Minimum Wage
FFA has hircd a coalition builder that will scc the coalition grow into a both decp and broad formation
that allics unions, faith groups, community organizations, civil rights groups, cthnic organizations, small
businesscs, ctc. with cach other. Through a series of activities, including mini-conferences and stratcgy
mcctings, joint work, ctc., FFA will build greater capacity and operational unity for progressive forces in
Florida.



‘ Kettenring
. Declaration Exhibit D
F IOI' idia"s For A" A Campaign to Raise the Florida Minimum Wage
www floridiansforall.org

Clarence Pittman, President
International Longshore Association Local 1416
Jacksonville, FL

September 10, 2004

Brother Clarence:

On the eve of the most important election of our lifetimes, working families are again under attack and
again fighting back like never before. As this most important election of our lifetimes comes down to the wire
here in Florida, 1 write to ask your support for a strategy that could make the difference November 2 —
Amendment 5, the Florida Minimum Wage Initiative.

Floridians for All, the coalition campaign behind Amendment 5, is not merely a campaign to win a raise
for the 850,000 Florida workers that would benefit. Moreover, it is a campaign to bring record numbers of
workers and their family members to the polls. As AFL-CIO member unions have an unprecedented strategy to
mobilize your members this fall, think of Floridians for All as the campaign to drive out the workers that
haven’t yet joined your union.

Here are the basics on the campaign:

* Amendment 5 is a constitutional amendment establishing a Florida minimum wage at $6.15 and
indexing it to inflation.

* Floridians for All is a coalition of more than 100 organizations, including the FL. AFL-CIO and scores
of international and local unions. If your union hasn’t yet endorsed, see materials at
www.floridiansforall.org.

* Floridians for All collected 984,000 signatures to place Amendment 5 on the ballot. The campaign has
registered over 145,000 new voters in Florida this year, the largest voter registration project in the state.

* Floridians for All is not only a coalition, but also a state PAC, and has raised more than $1 million so
far to place Amendment 5 on the ballot and to fight for its passage.

* Amendment 5 is polling at 81% according to polls by Democratic pollster Celinda Lake. More
importantly, we polled groups that are important to bring to the polls November 2, such as African
Americans. Among African Americans who are registered to vote but have a low-propensity to vote, 5
polls at 94%!

* Minimum wage initiatives have been shown to increase turnout. In Washington State in 1998, a
minimum wage initiative there increased turnout 4% overwhelmingly from supporters.

Floridians for All will run a $2 million campaign to drive new voters out in support of
Amendment 5. Here’s how the campaign will deliver the working families vote November 2:



* Working with partner organizations, we will register over 200,000 new voters. When we get a phone
number for new registrants, 80% of them will vote on election day. This work could deliver 166,000
new pro-worker votes alone.

* We are purchasing $1 million in GOTV oriented media (not persuasion media, mobilization media),
with a heavy emphasis on 500,000 new registrants and low-propensity voters in African-American
precincts across the state.

¢ We have a $750,000 canvass program that will touch all the targeted voters in our universe four times
with in-person conversations through election day.

* All told, through our 8-10 touch GOTV program, we believe we can bring as much as an additional .5%-
3% of the vote out. That’s an additional 32,000 —192,000 new pro-worker votes.

Floridians for All needs your help to complete its mission. Your union’s contribution of
$50,000.00 to Amendment 5 is a direct contribution to the cause of working families in Florida, and the
most efficient means to get out our vote November 2. Thank you for your consideration.

Please send contributions to:

Floridians for All PAC
1380 W. Flagler
Miami, FL 33135

Sincerely,

Anthony C. “Tony” Hill, Sr.
Campaign Director, Floridians for All
(904) 705-5182
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F 'or idians F or A" A Campaign to Raise the Florida Minimum Wage
o www.floridiansforall.org

Anthony Hill, Jr., Campaign Director
Floridians for All

September 4, 2004

John L. Lewis, President
United Mine Workers

2004 Election is Ours Drive
Chicago, IL, 60605

Dear John:

On this the eve of Labor Day, working families are again under attack and again fighting back like never

before. As this most important election of our lifetimes comes down to the wire here in Florida, I write to ask
your support for a strategy that could make the difference November 2 — Amendment 5, the Florida Minimum

. Wage Initiative.

Floridians for All, the coalition campaign behind Amendment 5, is not merely a campaign to win a raise
for the 850,000 Florida workers that would benefit. Moreover, it is a campaign to bring record numbers of
workers and their family members to the polls. As AFL-CIO member unions have an unprecedented strategy to
mobilize your members this fall, think of Floridians for All as the campaign to drive out the workers that
haven’t yet joined your union.

Here are the basics on the campaign:

* Amendment 5 is a constitutional amendment establishing a Florida minimum wage at $6.15 and
indexing it to inflation. Florida is one of only 5 states with no state minimum wage on the books!

* Floridians for All is a coalition of more than 100 organizations, including the FL AFL-CIO and scores
of international and local unions. If your union hasn’t yet endorsed, see materials at
www.floridiansforall.org.

* Floridians for All collected 984,000 signatures to place Amendment 5 on the ballot. The campaign has
registered over 145,000 new voters in Florida this year, the largest voter registration project in the state.

* Floridians for All is not only a coalition, but also a state PAC, and has raised more than $1 million so
far to place Amendment 5 on the ballot and to fight for its passage.

* Amendment 5 is polling at 81% according to polls by Democratic pollster Celinda Lake. More
importantly, we polled groups that are important to bring to the polls November 2, such as African
Americans. Among African Americans who are registered to vote but have a low-propensity to vote, 5
polls at 94%!

* Minimum wage initiatives have been shown to increase turnout. In Washington State in 1998, a

. minimum wage initiative there increased turnout 4% overwhelmingly from supporters.
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Floridians for All will run a $2 million campaign to drive new voters out in support of
Amendment 5. Here’s how the campaign will deliver the working families vote November 2:

* Working with partner organizations, we will register over 200,000 new voters. When we get a phone
number for new registrants, 80% of them will vote on election day. This work could deliver 166,000
new pro-worker votes alone.

* We are purchasing $1 million in GOTV oriented media (not persuasion media, mobilization media),
with a heavy emphasis on 500,000 new registrants and low-propensity voters in African-American
precincts across the state.

* We have a $750,000 canvass program that will touch all the targeted voters in our universe four times
with in-person conversations through election day.

¢ All told, through our 8-10 touch GOTV program, we believe we can bring as much as an additional .5%-
3% of the vote out. That’s an additional 32,000 192,000 new pro-worker votes.

Floridians for All needs your help to complete its mission. Your union’s contribution of
$50,000.00 to Floridians for All PAC is a direct contribution to the cause of working families in Florida,
and the most efficient means to get out our vote November 2. Thank you for your consideration.

Please send contributions to:
Floridians for All PAC

1380 W. Flagler
Miami, FL 33135

Sincerely,

Anthony Hill, Jr.

Campaign Director, Floridians for All
(904) 705-5182
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Declaration of Steve Kest

[, Steve Kest, being of legal age and sound mind. do hereby depose and state as follows:

2.

I am the executive director of ACORN and was so in 2004.

[ received a copy of the document entitled “Floridians for All, Campaign Plan for
November 2004, Minimum Wage Constitutional Amendment Initiative™ from Brian
Kettenring, Florida ACORN Head Organizer at the time.

[ discussed the Floridians For All draft proposal contained as Tab 1to the complaint with
Brian Kettenring. The proposal was not approved as drafted. The draft contained
inappropriate statements such as “retake the White House in 2004 and rebuild the Florida
Democratic Party™, “increase the turnout of working class, mainly Democratic voters
without increasing opposition turnout.” “George Bush and other Republicans by
increasing Democratic turnout in a close election™ or “'make the difference for a
Democratic Presidential candidate but also lend significant support to Congressional and
local races.” These statements do not represent why ACORN wants to increase the
minimum wage. ACORN chapters are not authorized to carry out any activity in pursuit
of these goals.

State ACORN Chapters, including Florida ACORN., are not authorized to commit
ACORN to a campaign that utilizes national resources without approval from myself
and/or other ACORN national staff. The Florida Minimum Wage campaign was a
campaign that required national resources and national approval.

Brian Kettenring was not authorized, and was not able to, commit the Florida ACORN
Chapter to a minimum wage campaign without approval from me or other national staff.

Neither I nor any other national staff approved the Floridians For All document as
written. The campaign was eventually approved but without any of the partisan
provisions, goals or purposcs mentioned in the draft document.

The funds provided to ACORN by Project Vote in Florida and Pennsylvania in 2004
were used for a voter registration project. None of the public communications
disseminated as part of that project referred to any candidates or political parties.

I declare under penalty of perjury under the laws of the United States of America that the
foregojng is true and corregt to he best ofaty knowledge.

///) — l‘[('s(éé

SteveKest Date
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o Declaration of Zach Polett

1, Zach Polett, being of legal age and sound mind, do hereby depose and state as follows:
1. Iam the executive director of Project Vote and I held that position in 2004.
2. Project Vote provided funding to ACORN in Florida in 2004 for voter registration and

get out the vote activity. The Joint Effort Agreement between Project Vote and ACORN
specifically requires that ACORN conduct its activity in a “scrupulously non-partisan

manner.
| o
pt 3. America’s Families United was a not for profit 501(c)3 organization that provided
<r funding to Project Vote for some of its non-partisan voter registration work.
o
- 4. Project Vote did oversee 2 national campaign to assist over a million low income and
q; minority citizens to register to vote and participate in democracy. ACORN was one of
o the organizations that Project Vote oversaw. None of the activity that Project Vote
oo oversaw included any public communication that referred to any federal, state or local
i candidate or political party.

5. Project Vote assisted over 100,000 citizens to register to vote in Pennsylvania in 2004.

. 1 declare under penalty of perjury under the laws of the United States of America that the
forcgoing is true and correct to the best of my knowledge.

2 ol
[ i} 130
Zach N D
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Floridians for
All
Campaign Plén for a November 2004

Minimum Wage Constitutional
Amendment Initiative

October 1, 2003

Prepared by:

- Florida ACORN
Association of Community Organizatmns for Reform Now
1830 49® St. South
" St. Petersburg, FL 33707

www.acorn.org

For More Information Contact:

Brian Kettenring
Florida ACORN Head Organizer
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RONALD G MEYER
THOMAS W BROOKS
ANTHONY D DEMMA

Mary F Asrros

JENNIFER S BLOHM

LYNN T THOMAS
LEGAL ASSIBTANY

J'"R

D L ELECTION ATTORNEYSATLAW
FEJE%?‘H‘SS‘O‘ 2544 BLAIRSTONE PINES DRIVE
0FF|CE OF GENLRM»-LAHA--:: FLORIDA 32301

850/878-8212

7004 OEC 15 A ll: ug &

December 7, 2004

-

&

YER AND BROOKS, P.A.

MAILING ADDRESS

PosT Orrice Box 1847
TALLAHASSEE, FLORIDA 32302
Fax 850/656-6750

smail rmeyer@meyerandbrooks com

Lawrence Norton, Esquirc
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: MUR 5586

Dear Mr. Norton:

*“This 1etter cqflsntutes the response of the Florida Education Assoclatxon (“FEA”) and the
Acadcmy qﬂ?[quda nal'Lawyers (“AFTL") tothe complainti in the above-referericed Mattef Unidér

-----

Revnew For] ﬁreaspns stated !below the Comm1ss10n should dxsrms‘s the To1 '”lamf‘ggamst"FEA
dAFTL‘ -~ RPN el u.- ": J. \‘-cumu,.

T R e L VS N '_'::'-- (l 'e*'u T OLgpe 885 Ue?lk:q

The,, complaint -1ttempts to allege that FEA and AFTL made coordinated

conmbutlon,s/expendltures to the Democratic Party and/or Democratic candidates for federal office
in violation ‘of the' Federal Election Campaign Act (“FECA”) as' amended by thé Bipartisan
Campaign Reform Act 0f 2002 (“BCRA”). In its inadequate effort to support these allegations, the
complainant relies solely on an unsigned document entitled “Florida Victory 2004." However, other
than naming FEA and AFTL as respondents and referencing the unsigned “Florida Victory 2004”
document, the complaint does not allege any speclfic action purportedly taken by FEA or AFTL that
wouid constitute a violanon of the FECA/BCivA; the complaint does not reference a single specific
federal election activity or public communication purported to have been engaged in by FEA or
AFTL.

Accordingly, the complainant has not established a factual basis to support tlie allegatléris
that FEA and, AFTL violated FECAIBCRA Indeed, as the afﬁdavxts attached to this le_tter
demonstratc no such basis exists.” L e w e bl

wind R 8 2']:‘.;- (A RTTTPN

wr o1 NGither FEA nor AFTL had any knowledge of nor partlclpated in any of the activities listed
‘m_tl}e '¢6 ent entltled “Florida Victory 2004."  In fact, AFTL dxd not engage in _x activities
inyo vmg ederal candldétes in the 2004 electlon cycle, and FEA on'l'y enga ed it in’ penhxssxble
festricted clask pommumcatlons No one at FEA or AFTL evers bt‘sf’ ignéd tlre"d"' cuthenfeititied

“FlorldanYo 2004, it el "" RITS £ TN Ryt Bt
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Lawrence Norton, Esquire
December 7, 2004
Page Two

An unimplemented document drafted by a third party cannot support a violation of
FECA/BCRA by FEA or AFTL. The complaint completely fails to contain “a clear and concise
recitation of facts which describe a violation of a statute or regulation over which the Commission
has jurisdiction” as required by 11 CFR §111.4(3). Instead, the complaint relies solely on conjecture
and assumption with no basis in fact. Accordingly, the complaint as it pertains to FEA and AFTL
should be dismissed. '

Based on the foregoing, FEA and AFTL respectfully request that the Commission dismiss
the complaint. If yeu have any questions, please do not hesitate to contact me. '

Sincerely yours,

"Enclosﬁres

- e~
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STATE OF FLORIDA
COUNTY OF LEON

Before me personally appeared Andy Ford who, after being duly sworn, stated the following:

1. I am President of the Florida Education Association which is located at 213 South
Adams Street, Tallahassee, Florida 32301.

2. On November 8, 2004, FEA received the complaint and its attachments filed by the
Republican Party of Florida. Prior to receiving the complaint, neither I, nor any other officer, agent
or employee of FEA, had ever seen the document entitled “Florida Victory 2004” which was attached
to the complaint. Neither I, nor any authorized representative of the FEA ever signed any version of
the document entitled “Florida Victory 2004.”

3. The only federal election communications engaged in by FEA during 2004 were
restricted class communications, i.e. communications to FEA's members, officers and their immediate
families. FEA did not engage in any public communications or electioneering communications during
the 2004 election cycle. FEA did not participate in nor undertake any of the activities listed in the
document entitled “Florida Victory 2004.”

4, FEA did not make any expenditures in coordination, cooperation, or at the suggestion
of any federal candidate, authorized political committee of a candidate, candidate’s agents or a
national, state or local committee of a political party. FEA did not make any in-kind contributions
to a federal candidate or political party.

FURTHER AFFIANT SAYETH NAUGHT.

Andy Fo;%

The foregoing instrument was acknowledged before me on this & day of December, 2004,
by Andy Ford, _/ , who is personally known to me OR who has produced satisfactory
evidence of identification (check one) and who _y _ did OR did not (check one) take an
oath stating that the foregoing was executed for the purposes stated therein.

%TARY PUBL%(.J

PRINTED NAME
My Commission Expires:

STATE OF FLORIDA
COUNTY OF LEON

Type of Identification Produced:

Page 1 of 1
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STATE OF FLORIDA
COUNTY OF LEON

Before me personally appeared Alexander Clem who, after being duly sworn, stated the
following:

1. I am President of the Academy of Florida Trial Lawyers, Inc. (“AFTL") which is
located at 218 South Monroe Street, Tallahassee, Florida 32301.

2. Prior to AFTL’s receipt of the Florida Republican Party’s complaint and its attachments,
neither I nor any other officer, agent or employee of AFTL, had ever seen the document entitled
“Florida Victory 2004" which was attached 1o the complaint. Additionally, neither I, nor any other .
officer, agent or employee of the AFTL, ever signed any version of the document entitled “Florida
Victory 2004.” AFTL did not participate nor undertake any of the activities listed in the document
entitled “Florida Victory 2004.”

3. AFTL did not engage in any public communications or electioneering communications
involving federal candidates during the 2004 election cycle. AFTL'’s election activities in 2004
consisted solely of support or opposition of state and local candidates and ballot initiatives.

4 AFTL did not make any expenditures in coordination, cooperation, or at the suggestion
of any federal candidate, an authorized political committee of a federal candidate, a federal candidate’s
agents, or a national, state, or local political party. AFTL did not make any in-kind contributions to

federal candidates and/or political party committees.
CLtsypcte. (202

FURTHER AFFIANT SAYETH NAUGHT.

Alexander Clem
STATE OF FLORIDA
COUNTY OF ORANGELZL Eon”
Y
The foregoing instrument was acknowledged before me on this _3_0__ day otNo . k, 2004,
by Alexander Clem, ___” _, who is personally known to me OR who has produced
satisfactory evidence of identification (check one) and who __~"_did OR did not (check

one) take an oath stating that the foregoing was executed for the purposes stated therein.

Type of Identification Produced: o)

NOTARY égg

LIC
upd 6 Meyer
PRINTED NAME
My Commission Expires:

Ronald G. Mayar

Page 1 of 1
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American Federation MLabor and Congress of ‘ustrial Organizations

EXECUTIVE COUNCIL
815 Sixteenth Street, N W JOHN J. SWEENEY RICHARD L. TRUMKA LUINDA CHAVEZ-THOMPSON
Washington, D C 20006 PRESIDENT SECRETARY-TREASURER EXECUTIVE VICE PRESIDENT
637-5000
mMOm Gerald W McEntes Morton Bahr Gene Upshaw Frank Haniey
Michsel Sacco Frank Hurt Gilona T Johnson Clayola Brown
Patnca Fnend Michasl Goodwin Sonny Hall Canoll Haynes
Wilkam Lucy Leon Lynch Aruro S Rodnguez Robert A Scardelieth
Andrew L Stem MartnJ Maddalons John M Bowers R Thomas
Boyd D Young Denrus Rivera Stuart Appsibaum John W Wilhelm
Ekzabeth Bunn Michael J Sullvan James P Hoffa Capt Duane Woerth
Terence O'Sulivan Harold Schaberger Edwin D Hil JosephJ Hunt
Cheryl Johnson, R N Bruce Raynor Clyde Rivers Ceacil Roberts
Edward C Sulkvan Wiliam Burrus Lso W Gerard Mekssa Gibert
Edward J McElroy Jr Ron Getteitinger James Wilkams John J
Baxter M Atianson John Gage Joseph T Hansen Wiliam H Young
Nat LaCour
December 13, 2004
Lawrence H. Norton =t o -
General Counsel = a9
Federal Election Commission R -282M
999 E Street, NW _ 293Fn
Washington, DC 20463 c Sagre
> FEgoo
RE: MUR 5586 — 5
= »
7] — £
(3))
Dear Mr. Norton: —_

I am writing on behalf of the Florida AFL-CIO in response to the complaint filed against
it and other respondents by the Republican Party of Florida. The complaint makes no allegations
specific to the Florida AFL-CIO, but broadly asserts that its alleged participation in an

* “agreement” dated September 3, 2004 and entitled “Florida Victory 2004 violates the Federal
Election Campaign Act (the “Act”) in numerous ways. That assertion is wrong as a matter of
fact and law, and we urge the Commission to find no reason to believe that the Florida AFL-CIO
has violated the Act, and to dismiss the complaint as to the Florida AFL-CIO.

As set forth in the attached Declaration of Cynthia Hall', the Florida AFL-CIO had
virtually no contact with the Florida Democratic Party (FDP) with respect to the “Florida Victory
2004” coordinated campaign plan. Ms. Hall participated in a single telephone call with the FDP
regarding such a plan in August; briefly reviewed and signed it around September 1; did not

discuss it or show it to anyone; and promptly locked it in a drawer and left it there, undisturbed,
until, literally, last Friday, December 10.

As Ms. Hall also relates, the Florida AFL-CIO’s political activities during 2004 consisted
solely of outreach to its restricted class of members of affiliated unions, executive and
administrative employees, and their families. The Florida AFL-CIO undertook no general public

communications on election-related activities. Indeed, the complaint does not allege a single
instance of any.

' We are enclosing a faxed version of the declaration. The onginal will be filed upon 1its receipt n my office.



‘

Moreover, the Florida Victory Plan itself on its face solely concerns plans and activities
of the FDP, and nowhere mentions the Florida AFL-CIO except on the signature page. In fact,
the Florida AFL-CIO undertook none of the activities described in the plan (none of which the
plan attributes to it in any event), and neither the version of the plan attached to the complaint
nor the version that Ms. Hall signed included the “field and fundraising help levels” referred to
on the signature page. Nor did the Florida AFL-CIO contribute any field help; and, in fact, all of
its financial contributions to the FDP, a total of $16,000 non-federal, were made before the
conference call and the conveyance of the plan to Ms. Hall. At no time did the FDP actually
request or suggest that the Florida AFL-CIO engage in any non-restricted class communications
or other outreach, nor did they even discuss any.

Under these factual circumstances, the applicable law is straightforward and dispositive
that there is no violation. The core allegation of the complaint seems to be that there were
unlawful coordination and resulting in-kind contributions to the FDP, in violation of 2 U.S.C. §§
441a(a)(7) and 441b. However, if a labor organization’s communications are confined to its
restricted class, as was the case here with the Florida AFL-CIO, the ACT’s restrictions on
coordination are inapplicable and the labor organization makes no contribution (or expenditure)
as a matter of law. See 2 U.S.C. §441b(b)(2)(A); 11 C.F.R. §§ 100.81, 100.134, 114.3. Contrary
to the assertions in the complaint, this fundamental feature of the Act was not changed by the
Bipartisan Campaign Reform Act of 2002.

Moreover, even if the Florida AFL-CIO’s participated in devising, discussing and
approving the Florida Victory Plan in ways that far exceeded the minimal contact that actually
occurred, there would be no resulting coordinating or in-kind contribution within the meaning of
the Act. For, a labor organization and a state political party committee lawfully can freely
consult about the party’s own activities, and the party committee can implement the labor
organization’s requests or suggestions concerning what the party committee should do.

This analysis of the applicable law is set forth in the final General Counsel’s Report that
was approved by the Commission in MUR 4291 in 2000. At issue in relevant part was the
national AFL-CIO’s review and approval of numerous state Democratic Party coordinated
campaign plans. The General Counsel recommended that the Commission take no further
action. For, as here, the plans did not “make any “unmistakable reference” to, much less request
or suggest, any specific communications by the AFL-CIO to the general public”; rather, “[w]here
the . . . plans referred to communications to the general public, they referred to the state parties’
plans for their own communications to the general public” General Counsel’s Report at 16 (June
12, 2000) (emphasis in original). And, although the AFL-CIO as well as “individual state AFL-
CIO federations . . . had access to volumes of non-public information about [state and national
Democratic Party committees’] plans, projects, activities and needs,” the General Counsel
acknowledged that “under no theory of law, either prior to or after [FEC v.] Christian Coalition,
[52 F. Supp. 2d 45 (D.D.C. 1999),] has coordination of a recipient political committee’s own
communications with a third party rendered the political committee’s communications illegal.”
Id. at 18, 19.



The same conclusions apply to the facts in the instant case; and here, the Florida AFL-
CIO’s role with respect to the FDP’s coordinated campaign plan was far less engaged and
influential than those described in MUR 4291.

Nothing in BCRA altered the law of coordination in this respect. Although BCRA
repealed the then-extant regulations concerning coordination, the Commission’s post-BCRA
coordination regulations exclusively, and properly, concern only a third party’s public
communications, not those of the political committee involved. See 11 C.F.R. Part 109.
Accordingly, there can be no reason to believe that unlawful coordination occurred with respect
to the Florida AFL-CIO.

Finally, the complaint’s other apparent allegation against the Florida AFL-CIO as a non-
party respondent similarly fails. There can be no reason to believe that the Florida AFL-CIO
violated 2 U.S.C. § 433 by failing to register as a political committee, for it is not a political
committee by virtue of any of the activities described in Ms. Hall’s declaration.

In sum, then, there is no reason to believe that the Florida AFL-CIO violated the Act, and
we respectfully request that the Commission so conclude and dismiss the complaint against it.

Yours truly,

Lo LG

Laurence E. Gold
Associate General Counsel

Enclosure

cc: Cynthia Hall
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FEDERAL ELECTION COMMISSION
MUR 5586

I am the president of the Florida AFL-CIO, which is located at 135 S. Monroe
St., Tallahassee, FL. 32301, The Florida AFL-CIO is a state central labor
body whose affiliates principally include many local unions of national and
international unions affiliated with the AFL-CIO. As President, I am the chief
executive officer of the Florida AFL-CIO.

During 2004 the Floride AFL-CIO undertook various activities concerning
federal, state and local elections wking place in Florida. For purposes of the
Federal Election Campaign Act, I understend that the “restricted class” of the
Florida AFL-CIO within Florida consists of its executive and administrative
personnel and their families, and the members of its affiliated unions and their
families. All of the Floride AFL-CJO’s activities concerning federal elections
in 2004 were directed only st this restricted class.

Some time during August 2004 I participated in a conference call initiated by
the Florida Democratic Party that included representatives of the FDP and
several non-party organizations, The FDP stated that it would soon circulats a
coordinated campaign plan for the FDP and requested that each organization
review and sign it, as well as make financial contributions to the FDP.

1 subsequently received a document dated Septeraber 1, 2004 called “Florida
Victory 2004,” which appears substantially similar to the September 3, 2004
“Florida Victory 2004 document attached to the complaint in this case. Ihad
never seen the September 3 document until I received it with this complaint,

. - Shortly afier I received the document dated September 1, I skimmed i, signed

it and sent the signature page with my signature alone on it to the FDP. T did
not show it to enyone and did not discuss it with anybody from that time until
the November 2 general election. In fact, I put it in a locked drawer in my
office, where it remained undisturbed until this. past Friday, December 10,
when I retrieved it in the course of preparing this declaration.

The Florida AFL-CIO had virtually no contact with the FDP from the time I
Ratha,th Flovida AL 10" polical acivien why nd indapendect
er, oti "8 political activities wholly and i y
involved outreach to the restricted class described above. I was neither
notified of nor attended any meetings as described on page 1 of the Florida
Victory Plan, or any similar meetings or calls, and no other Florida AFL-CIO
representative had any such contacts either. At no tiroe did the FDP request,

Recelved Dec=-13-04 02:33pm From=-8602242268 To= Page 002
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suggest or otherwise discuss with the Florida AFL-CIO any general public
commmications or activities by the Florida AFL-CIO.

The signature page in each version of the Florida Victory Plan refers to an
“to contribute field and fimdraising help at the levels ascribed
below.” Neither document ascribes (or describes) atty such levels. The
Florida AFL-CIO contributed no ficld help to the FDP during 2004. The
Florida AFL-CIO made non-federal (and no federal) financial contributions to
the FDP during 2004 totaling $16,000; all of these preceded the conference
call described above and my receipt of the September 1 Florida Victory Plan.

I have read the various specularive assertions in the complaint about the role
of “non-fodcral entities™ in Florida during 2004. Those assertions are false
with respect to the Florida AFL~-CIO, which, in fact, the complaint specifically
refers to only in its first paragraph.

ldedmmdupmﬂtyofpujmythuthfongomgummdomct. Executed on

December 13, 2004,

Syitatall

Dec-13-04 02:33pm From-8E02242266 To~- : Page 003
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By Facsimile to 202/219-3923 =Y
S &0
Office of General Counsel 7 Fo
Federal Election Commission _ 5
999 E Street, NW =
Washington, D.C. 20004 W
i Re: MUR: 5586 - Response to Complamt on behalf of Service
¢~ - - . - Employces IntemationalUnion - ‘oo ;o - - -,
Dear Sir or Madam: | .' PR p ' : . ‘1.-';1-‘ * " 3.

The Semce Employees Intematxonal Union, AFL-CIO (“SEIU") responds to the
complaint filed by the Republican Party of Florida in this matter as follows:

1. SEIU is an international labor organization. SEIU was served with a copy of the
complaint by letter dated November 3, 2004 addressed to its International President at its
headquarters in Washington, D.C. Since SEIU is not named in the complaint, including the list
of Respondents in Attachment B, it should not have been served with a copy of the complaint
and no action may be taken against it in response to the complaint. See, 2 U.S.C. §437g(a)(1)
(Commission shall notify “any person alleged 1n the complaint to have commutted such a
violation™); 11 C.F.R. § 111.4(d)(1) (complaint should “clearly identify as a respondent each
person or entity who is alleged to have committed a violation™); 11 C.F.R. § 111.5(a)
(Commission shall notify “‘each respondent”).

2. The Commission’s letter to SEIU states that the complaint indicates that “Florida
Service Employees International Unions (sic)”’ may have violated the Act. The opening
paragraph of the complaint also lists “Florida SEIU” among the group of organizations
participating in the Victory 2004 Florida Coordinated Campaign, although “Florida SEIU” is not
listed as a respondent on Attachment B. There is no entity known as “Florida Service Employees
International Union™ or “Florida SEIU”. An intermediate body known as the SEIU Florida
State Council is made up of six local unions operating in Florida who are affiliated with SEIU.
The State Council is not named in the complaint. Moreover, to the extent that the complaint’s .
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reference to “Florida Service Employees International Union” or Florida SEIU™ might be
construed as a reference to the State Council, that body is an independent entity, with its own
bylaws and officers, and it cannot be served by notice to the International union.

3. Theunsigned Signature Page for the document entitled “Florida Victory 2004"
which is attached to the complaint includes “Monica Russo, Florida SEIU.” Ms. Russo is an
officer of SEIU Local 1199FLORIDA, an affiliated local union of SEIU. There is no allegation
in the complaint that SEIU Local 1199FLORIDA engaged in any unlawful activity under the
Federal Election Campaign Act, and the local has not been served with the complaint in any
event.

4. If called upon to respond, Ms. Russo would testify that she had no role whatsoever
in the development or drafting of the document entitled “Florida Victory 2004"; that while she
received an electronic copy of the document dated September 1, 2004 (not September 3, 2004 as
in the attachment to the complaint), she did not sign that document or otherwise respond to it and
did not distribute it to others. Ms. Russo would also testify that neither she nor, to the best of her
knowledge, anyone associated with SEIU Local 1199FLORIDA or the Florida State Council,
participated in a “Coordinated Campaign Decision Making Table” or in meetings of such a table,
as described on page 1 of “Florida Victory 2004". Finally, she would testify that the information
contained in “Florida Victory 2004" concerning the plans for the coordinated campaign played no
role in the political campaign activities undertaken by SEIU Local 1199FLORIDA during 2004.

5. The gravaman of the complaint insofar as it involves nonparty entities is that they
unlawfully coordinated their public activities in connection with the 2004 federal election with
federal candidates and the Florida Democratic Party. Under 11 C.F.R. §109.21, a public
communication will be found to be coordinated with a candidate or political party only if it
satisfies both a content standard and a conduct standard. In the Explanation and Justification for
its coordination regulations, the Commission stated that the purpose of the content standard is to
serve "as a ‘filter’ or a ‘threshold’ that screens out [sic] certain communications from even being
subjected to analysis under the conduct standards." See Final Rules, "Coordinated and
Independent Expenditures," 68 Fed. Reg. 421, 430 (Jan. 3, 2003). The screening function of the
contend standard is critical because of the highly intrusive nature of investigations into alleged
coordination between outside groups and political parties or candidates and is particularly
important with respect to complaints filed by partisans against their political opponents, as is the
case here. See, e.g., AFL-CIOv. FEC, 333 F.3d 168 (D.C.Cir. 2003); FEC v. Christian
Coalition, 52 F.Supp. 2d 45, 88 (D.D.C. 1999).

The Commission cannot perform its screening function in this case because the complaint
does not allege a single public communication or activity by any SEIU entity which is alleged to
have been coordinated with any federal candidate or political party committee. While the
unsigned document entitled "Florida Victory 2004" describes a variety of hypothetical grassroots

political campaign activities, the document does not remotely suggest that the entities named in
the document would be involved in carrying out those activities. It is impossible therefore for the
Commission to conclude that there is reason to believe that SEIU or any other entity affiliated
with SEIU violated the Federal Election Campaign Act as alleged in the complaint, and it should
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be dismissed without further action.

6. The complaint also fails to allege any facts that even suggest a violation of the
conduct standard for coordination by any SEIU entity. In MUR 4291 (2000), the Commussion
considered whether a union had coordinated its public communications during the 1996 election
cycle with the Democratic Party through the union’s participation in the coordinated campaign.
The General Counsel’s final report, which was based on extensive discovery and was accepted by
the Commission, found tha. the state coordinated campaign plans made available to the union
contained a great deal of information about the plans, projects, and needs of the party in each
individual state, but this evidence was insufficient to establish a case of improper coordination
because the plans did not make any reference to, much less request or suggest, any specific public
communications by the union. See, MUR 4291, General Counsel’s Report (June 9, 2000), 16-
20. Similarly, "Florida Victory 2004" describes at most certain activities whicbh the Florida
Democratic Party intended to undertake and seeks financial and volunteer support from outside
entities for those activities. The document contains no "request or suggestion” that the non-party
entities to which it was sent conduct any activities of their own. See 11 C.F.R. § 109.21(d)(1).
Furthermore, because the document does not even mention specific public communications or
activities to be conducted by any outside group, it cannot amount to "material involvement" in
any activities subsequently undertaken by the groups which received the document, see id. §
109.2(d)(2), nor can it amount to “substantial discussion,” see id. §109.21(d)(3), with those
groups within the meaning of the applicable rule. Finally, as noted earlier, Ms. Russo, who
received “Florida Victory 2004" and never signed it, would testify that it played no part in the
planning or design of any of her union’s political activities during 2004.

o P

Michael B. Trister

Sincerely,
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. The polls will be open from 7:00 a.m. to 4. If you are voting on unfamiliar equipment,
7.00 p.m. If you are already standing in line you can ask to see a demonstration on how

when the polls close. you have the right to to use the machine before you vote.
cast your vote.

. If you do not have your voter registration card
. Bring your photo ID. or photo ID with you. you can still vote. Ask
the poll workers which forms you need to fill
. If you have children. you can take them into out or find an Election Protection volunteer
the voting booth with you. for help.
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ELECTRONIC

Apr 12 2005
. UNITED STATES DISTRICT COURT GCtARENCE MADDOX
SOUTHERN DISTRICT OF FLORIDA 5.0. OF FLA,- MIAMI
MIAMI DIVISION '
CASE NO. 04-22764-CIV-KING/O’SULLIVAN
MAC STUART,
Plaintiff,
V.
o
P ASSOCIATION OF COMMUNITY
:‘; ORGANIZATIONS FOR REFORM NOW,
o INC., d/b/a ACORN, an Arkansas corporation,
< Defendant.
S /
G
e
™~ DEFENDANT’S ANSWER, AFFIRMATIVE DEFENSES AND COUNTER-CLAIMS

TO PLAINTIFF’S AMENDED COMPLAINT
. Defendant, Association of Community Organizations for Reform Now, Inc.
(“ACORN?”), by their attorneys, hereby respond to the Amended Complaint of Plaintiff Mac
Stuart as follows:
INTRODUCTION

1. ACORN denies the allegations contained in paragraph 1 of the Amended
Complaint, but admits that the Amended Complaint purports to be an action as described in
paragraph 1 of the Amended Complaint.

JURISDICTION

2. ACORN denies knowledge or information sufficient to form a belief as to the

allegations in paragraph 2 of the Amended Complaint.
VENUE

. 3. ACORN admits the allegations in paragraph 3 of the Amended Complaint.

1of 11 WHITE & CASEuwr Wachovia Financial Center, Miami, Florida 33131-2352 Tel+ 1 305 371 2700
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4. ACORN admits that it is incorporated under the laws of the State of Arkansas and
that it has a national office in New Orleans, Louisiana.

5. ACORN admits that this lawsuit is between citizens of different states, thereby
satisfying the diversity of citizenship requirement for jurisdiction under 28 U.S.C. § 1332(a), but
is without knowledge to admit or deny whether the amount in controversy for Plaintiff’s claims
exceeds the sum or value of $75,000.

VENUE

6. ACORN admits that Plaintiff is a resident of Miami-Dade County, Florida, admits
that ACORN is incorporated under the laws of the State of Arkansas and is doing business in
Miami-Dade County, Florida, and denies the remaining allegations in paragraph 6 of the
Amended Complaint.

PARTIES

7. ACORN admits that Plaintiff is a resident of Miami-Dade County, Florida.

8. ACORN admits that Plaintiff was employed by ACORN from November 2003
until August 5, 2004.

9. The allegations in paragraph 9 of the Amended Complaint purport to state a legal
conclusion to which no answer is required. To the extent an answer is required, ACORN denies
knowledge or information sufficient to form a belief as to the truth of the allegations of
paragraph 9 of the Amended Complaint.

10.  ACORN admits the allegations in paragraph 10 of the Amended Complaint. '

11. ACORN admits the allegations in paragraph 11 of the Amended Complaint. .

12.  The allegations in paragraph 12 of the Amended Complaint purport to state a i

legal conclusion to which no answer is required. To the extent an answer is required, ACORN
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denies knowledge or information sufficient to form a belief as to the truth of the allegations of
paragraph 12 of the Amended Complaint.
STATEMENT OF FACTS

13.  ACORN admits that it supports establishing a minimum wage in the State of
Florida, but denies the remaining allegations in paragraph 13 of the Amended Complaint.

14.  ACORN admits that it hired petition collectors to collect petition signatures in
support of the Florida Minimum Wage Amendment, but denies the remaining allegations in
paragraph 14 of the Amended Complaint.

15.  ACORN admits that, in 2003 and 2004, its petition collectors were required to
ascertain whether individuals were registered to vote in Florida before allowing individuals to
sign a petition in support of the Florida Minimum Wage Amendment, but denies the remaining
allegations in paragraph 15 of the Amended Complaint.

16. ACORN denies the allegations in paragraph 16 of the Amended Complaint.

17.  ACORN denies the allegations in paragraph 17 of the Amended Complaint.

18.  ACORN admits that the Florida Secretary of State validated enough petition
signatures to qualify the Florida Minimum Wage Amendment for the November 2004 general
election ballot, but is without knowledge as to the remaining allegations in paragraph 18 of the

Amended Complaint.

19.  ACORN admits that the allegations in paragraph 19 of the Amended Complaint.

20. ACORN admits that Mathew Besant was a supervisor of Plaintiff at the time of
his hire in November 2003.
21.  ACORN denies the allegations in paragraph 21 of the Amended Complaint.

22.  ACORN denies the allegations in paragraph 22 of the Amended Complaint.

intm st e ot St e A s ammnmn sem n n

A A e bkt At el tene
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20a." ACORN denies the allegations in the second paragraph 20 of the Amended
Complaint.

2la. ACORN denies the allegations in the second paragraph 21 of the Amended
Complaint.

22a. ACORN denies the allegations in the second paragraph 22 of the Amended
Complaint. ACORN denies information or knowledge that a copy of a written notice was
attached as Exhibit “A” of the Amended Complaint, as Plaintiff did not attach said exhibit to its
Proposed Amended Complaint.

23. ACORN denies knowledge or information sufficient to form a belief as to the
allegations in the first sentence of paragraph 23 of the Amended Complaint. ACORN admits
that it suspended Plaintiff on August 2, 2004 and terminated Plaintiff’s employment on August 5,
2004, and denies the remaining allegations in the second sentence of paragraph 23 of the
Amended Complaint.

24. ACORN denies the allegations in paragraph 24 of the Amended Complaint.

25. ACORN denies the allegations in paragraph 25 of the Amended Complaint.

26. ACORN denies the allegations in paragraph 26 of the Amended Complaint.

27. ACORN denies knowledge or information sufficient to form a belief as to the
allegations in paragraph 27 of the Amended Complaint.

COUNT I - FLORIDA WHISTLEBLOWER CLAIM UNDER SECTION 448.102(1)

ACORN incorporates by reference its responses to the allegations in paragraphs 1

through 27 of the Amended Complaint as if fully set forth herein. i

! The Amended Complaint has two groups of allegations numbered as paragraphs 20-22. ACORN is answering the
second group of allegations nmumbered 20, 21 and 22 as 20a, 212 and 22a, respectively.
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28.
29,
30.
31.
32.

33.

ACORN denies the allegations in paragraph 28 of the Amended Complaint.
ACORN denies the allegations in paragraph 29 of the Amended Complaint.
ACORN denies the allegations in paragraph 30 of the Amended Complaint.
ACORN denies the allegations in paragraph 31 of the Amended Complaint.
ACORN denies the allegations in paragraph 32 of the Amended Complaint.
ACORN denies the allegations in paragraph 33 of the Amended Complaint.

ACORN avers that the WHEREFORE paragraph and its respective subparts,

which appear after paragraph 33 of the Amended Complaint, do not contain allegations that

require a response. To the extent that the WHEREFORE paragraph includes any allegations

requiring a response, ACORN denies them.

COUNT 1I - FLORIDA WHISTLEBLOWER CLAIM UNDER SECTION 448.102(3)

ACORN incorporates by reference its responses to the allegations in paragraphs 1

through 27 of the Amended Complaint as if fully set forth herein.

34.

35.

36.

37.

ACORN denies the allegations in paragraph 34 of the Amended Complaint.
ACORN denies the allegations in paragraph 35 of the Amended Complaint.
ACORN denies the allegations in paragraph 36 of the Amended Complaint.
ACORN denies the allegations in paragraph 37 of the Amended Complaint.

ACORN avers that the WHEREFORE paragraph and its respective subparts,

which appear after paragraph 37 of the Amended Complaint, do not contain allegations that

require a response. To the extent that the WHEREFORE paragraph includes any allegations

requiring a response, ACORN denies them.
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
(Unclean Hands)

38.  Plaintiff’s claims are barred by the doctrine of unclean hands.
SECOND AFFIRMATIVE DEFENSE
(Failure to State a Claim for Relief)
39. The Amended Complaint fails to state a claim for which relief may be granted.

THIRD AFFIRMATIVE DEFENSE
(Improper Notice)

40. Count One is barred because Plaintiff did not properly bring the activity, policy or
practice underlying his claim to the attention of ACORN as required under Section 448.102,
Florida Statutes.

FOURTH AFFIRMATIVE DEFENSE
(Lack of Objection)

41.  Count Two is barred because Plaintiff did not object to, or refuse to participate in,
any activity, policy or practice of ACORN which was in violation of a law, rule or regulation as

required under Section 448.102, Florida Statutes.

FIFTH AFFIRMATIVE DEFENSE
(No Violations of Law)

42.  Plaintiff’s claims are barred because ACORN did not violate any laws, rules or
regulations.

SIXTH AFFIRMATIVE DEFENSE
(Legitimate Reason to Fire Plaintiff)

43.  Plaintiff’s claims are barred because ACORN had a legitimate, non-

discriminatory reason for firing Plaintiff,
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DEFENDANT’S COUNTERCLAIMS
Now comes the Defendant ACORN, by its attormeys and, as and for its Counterclaims
against the Plaintiff, alleges as follows:
PARTIES ‘
1. Defendant ACORN is a corporation incorporated under the laws of the State of
Arkansas. ACORN is authorized to do business in Miami-Dade County, Florida.

2. Plaintiff Mac Stuart is a resident of Miami-Dade County, Florida.

JURISDICTION AND VENUE

3. This is an action for monetary damages in excess of seventy-five thousand dollars
(875,000) exclusive of interest, attorneys’ fees, and costs.

4, This Court has jurisdiction pursuant to 28 U.S.C. §§ 1332, 1367, 1441 and 1446.

S. Venue is proper in this Court under 28 U.S.C. § 1391 because Stuart is a resident
of the Southemn District of Florida and certain of the events giving rise to the claim occurred in
this District.

FACTUAL BACKGROUND
6. Stuart worked for ACORN from November 2003 until August 5, 2004.

7. On August 5, 2004, Stuart was fired from ACORN for failure to follow numerous

ACORN policies and procedures.
A. False Oral Statements Made by Stuart

8. After Stuart was terminated from his employment with ACORN, on or about
October 1, 2004, Stuart told a reporter for Florida Today, a newspaper in Melbourne, Florida,

that “[t]here was a lot of fraud committed” by ACORN. The false statements Stuart made to the
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reporter included statements that ACORN knowingly submitted thousands of invalid registration
cards and knowingly failed to turn in cards from registered Republicans.
B, False Written Statements Made by Stuart

9. After Stuart was terminated from his employment with ACORN, on August 6,
2004, Stuart sent an e-mail to Aliana Perez at WSVN (the “WSVN E-mail”), a television news
station in Miami, Florida, falsely stating that ACORN committed “voter fraud” and other
“illegal” activities.

10.  After Stuart was terminated from his employment with ACORN, on August 6,
2004, Stuart sent an e-mail to ACORN employees (the “Employee E-mail™) falsely stating that
ACORN “committed a crime.”

COUNT 1
DEFAMATION / SLANDER

11.  ACORN re-alleges and incorporates herein by reference paragraphs 1 through 10.

12.  Stuart has orally made false statements against ACORN, including allegations of
voter registration frand and illegal withholding of Republican voter registration applications.

13. At the time Stuart made false statements that ACORN committed voter
registration fraud and illegally withheld Republican voter registration applications to the reporter
for Florida Today, Stuart knew the statements were false or had serious doubts as to their truth.

14.  Stuart’s primary purpose in making the above false statements was to indulge ill
will, hostility, and harm to ACORN.

15.  Stuart’s false statements that ACORN committed voter fraud and illegally
withheld Republican voter registrz;tion applications are actionable per se. These false statements
clearly expose ACORN to hatred, contempt, and ridicule. The false statements charge ACORN

with committing voter registration fraud that ACORN did not commit.
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16.  Stuart knew the above false statements would be reported in news publications,
including Florida Today. Stuart’s false statements that ACORN committed voter registration
fraud have been published in the Washington Times, the Florida Times-Union, Newsmax.com,
and other publications.

17.  ACORN has suffered a loss to its gooﬂ will and reputation as a proximate cause
of Stuart’s false statements.

18.  Stuart’s false statements were not privileged because Stuart made them with
malice, hatred and ill will toward ACORN and the desire to injure ACORN, in that Stuart had
expressed a desire to seck revenge against ACORN for terminating his employment. Because of
Stuart’s malice in making the false statements, ACORN seeks punitive damages.

WHEREFORE, ACORN demands judgment against Stuart for:

(a) Compensatory damages according to proof;

(b) Punitive damages,

(c) Interest as allowed by law;

(d) Costs of suit; and

(e) Such other and further relief as this Court may deem just and proper.

COUNT II
DEFAMATION / LIBEL

19.  ACORN re-alleges and incorporates herein by reference paragraphs 1 through 10.

20.  Stuart bas published numerous false statements against ACORN, including false
allegations of voter registration fraud in the WSVN E-mail and Employee E-mail.

21.  Atthe time Stuart sent the WSVN E-mail, identified in paragraph 9, accusing
ACORN of committing voter registration fraud and exploiting minorities, Stuart knew the

statements were false or had serious doubts as to their truth.
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22. At the time Stuart sent the Employee E-mail, identified in paragraph 10, accusing
ACORN of committing crimes, Stuart knew the statement was false or had serious doubts as to
its truth.

23. The WSVN E-mail and Employee E-mail are libelous on their face. They clearly
expose ACORN to hatred, contempt, ridicule and obloquy because they charge ACORN with
committing voter registration fraud.

24. The WSVN E-mail and Employee E-mail were seen and read by numerous
individuals.

25. ACORN has suffered a loss to its goodwill and reputation as a proximate cause of
the above-described publications.

26.  The above-described publications were not privileged because Stuart published
them with malice, hatred and ill will toward ACORN and the desire to injure ACORN, in that
Stuart had expressed a desire to seck revenge against ACORN for terminating his employment.
Because of Stuart’s malice in publishing the above-described false statements, ACORN seeks
punitive damages.

WHEREFORE, ACORN demands judgment against Stuart for:

(2) Compensatory damages according to proof;

(b) Punitive damages;

(c) Interest as allowed by law;

(d) Costs of suit; and

(e) Such other and further relief as this Court may deem just and proper.

DEMAND FOR TRIAL BY JURY

ACORN hereby demands a trial by jury for all matters so triable.

10
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Respectfully submitted,

73— /./<

Faith E. Gay

Florida Bar No. 129593
Angela Daker

Florida Bar No. 681571
Brian H. Koch

Florida Bar No. 637335
White & Case LLP
Wachovia Financial Center, Suite 4900
200 South Biscayne Blvd.
Miami, FL 33131
Telephone: (305) 371-2700
Facsimile: (305) 358-5744

fgay@whitecase.com
Counsel for Defendant ACORN

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been served by

U.S. Mail this 12 day of April, 2005 to Stuart A. Rosenfeldt, Esq., Rothstein Rosenfeldt Adler,

300 S.E. 2™ Street, Suite 860, Fort Lauderdale, Florida 33301.

P 3— L
Brian H. Koch

11
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO. 04-22764-C1V-KING/O'SULLIVAN

MAC STUART.
Plaintiff,

V.
e
E: ASSOCIATION OF COMMUNITY
< ORGANIZATIONS FOR REFORM NOW,
. INC..dba ACORN, an Arkansus carporation.
:; Defendant.
7
™
¢ FINAL ORDER OF DISMISSAL WITH PREJUDICE OF COUNTS
gt 1 AND 11 OF THE AMENDED COMPLAINT AND JUDGMENT IN

VOR OF A N ) i D i FOR DEFEMATION
. THIS MATTER is before the Court upon the Parties® Joimt Stipulation for Voluniary

Dismissal of Counts | and Il of the Amended Complaint with Prejudice. and due cause appearing
thercfor. it is hereby:

ORDERED AND ADJUDGED that Counts | and 1 of the Amended Complaint are
hereby dismissed with prejudice. It is also:

ORDERED AND ADJUDGED that judgment is granted in favor of ACORN on

Counterclaims | and 1.

DONE and ORDERED in Chambers at Mjami, Floridgghis _é_ day of

MES LAWRENCE KING
INITED STATES DISTRICT
Conformed copics t0:
Magistrate Judge O*Sullivan
All Counse) of Record
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WHOIS Search provides domain registration information from Network Solutions

Login

NetworkSolutions.

WHOIS Search Results

Do-It-For-Me Web Sites

WHOIS Record For

NetworkSolutions. i

gwbush.com
Services from Network Solutions:

Certified Offer Service - Let us help you get this domain name!

Private Registration - Keep personal information for this domain
private.

SSL Certificates - Get peace of mind with a secure certificate.
Site Confirm Seals - Display a security seal and gain visitor trust.

Registrant: Make this info private
Exley, Zack

PO Box 1245

Murray Hill Station
Mew York, NY 10156
us

Domain Name: GWBUSH.COM
Administrative Contact :
Exley, Zack
countercoup@MAIL.COM

PO BOX 1245

NEW YORK, NY 10156-1245
Us

Phone: 917-482-3487

Technical Contact :
Esosoft Corporation,

http://www.networksolutions.com/whois/results.jsp?whoistoken=0

Page 1 of 3

Your cart

your Web sit
important online

transactions.

Need More¢
Contact
CALL 1-80

CONTA

-
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hostmaster@esosoft.net
154-A West Foothill Boulevard

- Suite 250
. " Upland, CA 91786

o 2
]
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i

)

¢

us
Phone: (206) 203-6053
Fax: (206) 203-6054

Record expires on 30-Nov-2006

Record created on 01-Dec-1998

Database last updated on 05-Oct-2006
Domain servers in listed order:Manage DNS

NS2.EV1SERVERS.NET
NS1.EVISERVERS.NET

Show underlying registry data for this record

Current Registrar:

NETWORK SOLUTIONS, LLC.

Page 2 of 3
.BUY THE AVAILABLE.
EXTENSIONS
FOR THIS DOMAIN NA
gwbush M v
gwbush [ us
gwbush @ bz
gwbush M .vg
gwbush ¥ .gs
gwbush M tc
M .me

SEARCH AGAIN

Enter a search term:

. e.g. networksolutions.cc

Search by:
(@ Domain Name

(O NIC Handle
QO P Address

m

. IP Address: 66.98.195.87 (ARIN & RIPE iP search)
IP Location: US(UNITED STATES)-CALIFORNIA-LOS ANGELES
Record Type: Domain Name
: Server Type: Apache 2
i Lock Status: REGISTRAR-LOCK
Web Sito Status: Active
" DMOZ no listings
Y! Directory: see listings
Web Site Title: George Bush GWBush Store Stickers : Bumper Sticker
' With over 1000 categories and over 14,000 bumper stickers, 1-
* Meta Description: shirts, buttons, and decals Sticker Giant offers FREE Shipping
with most of its Funny Bumper Stickers
) stickers, sticker, funny stickers, political stickers, bumper
+ Meta Keywords: stickers, bumper sticl?er P g
Secure: No
E-commerce: No
Traffic Ranking: Not available
Data as of: 25-Jul-2006
Need to get your business

online?

http://www.networksolutions.com/whois/results.jsp?whoistoken=0

PerformanceClicks™ from
. Network Solutions

11/6/2006
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Our professional designers Create and manage your

can build a custom Web site online advertising from as low
. for your business. as $125/month plus $99 one

$49.95/month, plus a $299.00 time set-up fee

design fee

Domain Names | Web Hosting | Web Design | SSL Certificates | Sell Online | Email Security | Pay Per Click | Online
Design a Website | Search Engine Optimization | Custom Logo Design | Press Release Services | Email Account | Wet

e Yo

::':; Securs Your Site with an SSL Certificate
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