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Accordingly, L/HRR will prepare a response to be submitted by August 10 to allow adequate time for translation.

Given the fact-dependent nature of this particular complaint, we need from you as much information as possible
regarding IS detention, the veracity of his allegations, and the DHS inquiry into those allegations, in order to
rebut the allegatigns that IS rights were violated and that any such violations constitute to a consistent
pattern.

(b)(®

We have received some correspondence and detention-facility records, which were included with the complaint and are
attached for your reference. I would be immensely grateful for any information you could provide and would kindly ask
for a response, initial if need be, by July 15. Also, if there are others whom you think may have pertinent information,
please forward this request to them. Please give me a call at any time if you wish to discuss this request.

Sincere thanks,
g

7)

Atto Adviser
Office of the Legal Adviser
Human Rights and Refugees

(202) 647-

2010FOIA6052.001124
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S
From: IS
Sent: Wednesday, July 14, 2010 1:34 PM
To: DRO Taskings
Subject: RE: 10071030 | ICE Delegation Order
fine
c
ActingThief of Staff
Office 3f the Director
Enforcement & Refoval Operations
Work (202) 732
Fax (202) 732411@
Warning: ThIs docu NCLASSIFIED//IFOR OFFICIAL USE ONLY (UIIFOUO) It contalns Information y e exempt from public release
under the Freedom of Informatlon Act (56 US.C552)dtiato ored, hand ed transmitted, dlstrlbuted and dlsposed of in accordance
with DHS po : OUo-information and Is not to be released to e public-or-otherpersonnel who do not have a valld "need-to-know”
without prior approval of an authorized DHS officlal. No portion of this report should be furnlshed to the media, eitive ritten or verbai form.
From: IIEINON Behalf Of DRO Taskings
Sent: Wedngéday, July 14, 2010 12:48 PM
To!
Cc: DRO Taskings
Subject: RE: 10071030 | ICE Delegation Order
g
Hi S
) c
Who should we pick as the POC? [IEIIIN from (PC?
Thank you,
g
Tasking§&and Correspondence Unit
Department of Homeland Security
Immigration and Customs Enforcement
Enforcement and Removal Operations
~ . 5)
500 12th St,igbet SW | Washington=D.C. 20024
202-732--Dfﬁce | 202-905 Cellular
Warning: This document-is-UNCLASSIFIED//FOR OFFICIAL USE ONLY (U//FOUO). It contains information that may be enTpublic
release under the Freedom of Information Act (5 U. is-to-be controlied, stored, handled. transn itted, distributed, and dlsposed of in
accordance with DHS policy relating to FOUO information and is not to bereleased 10 the publie-erothe rsonnel who do not have a valid "need-to-
know" without prior approval of an authorized DHS-official. No portion of this report should be furnished to the media, either-in-written or verbal
form.
®
From: =N

Sent: Wedneséy, July 14, 2010 12:31 PM
To: DRO Taskings
Subject: FW: 10071030 | ICE Delegation Order

Cleared byllIEI

7)(C)

(b)(6)

2010FOIA6052.001125

73072010


MHGraff
Line

MHGraff
Line

MHGraff
Line

MHGraff
Line


Obtained by Judicial Watch June 23, 2011 through FOIA
Page 2 of 6

7)(C)

Acting Cpier ot Staff

Office ofzhe Director

Enforcement & Removal Operations
Work (202) 732

Fax (202) 732-31155

(b)

Warning: This document s UN DR OFFICIAL USE ONLY (UIIFOUO) It conhlns Information tha [
under the Freedom of Informatlon Act (5 U.s.C. 552) itls to ed ha ansm ed dlstrlbuted and dlsposed of In accordance
with DHS policy relatlng to FOUO Information 0 b s do-not have a valld “need-to-know"

an authorized DHS offlclal No portion of this report should be furnished to the medla. either In written or verba C

7ic)

From:

Sent: Wedn
To:
Subject: P& 10071030 | ICE Delegation Order

ay, July 14, 2010 10:58 AM

Please see updated attachment with SC's edits.

From.?bn Behalf Of DRO Taskings
Sent: W ay, July 14, 2010 10:55 AM
T°l

Cc: DRO Tgsklngs
Subject: FW: 10071030 | ICE Delegation Order
g

Hi

Sorry, 1 just added SC's contribution.

Thank you,

7)(C)

Taskingé and Correspondence Unit

Department of Homeland Security

Immigration and Customs Enforcement

Enforcement and Removal Operations

500 12th séf;eet SW | Washington®.C. 20024

202-732 - Office | 202-905-Ce|lular

Warning: Ts document-is-UN S§IFIEDIIFOR OFFICIAL USE ONLY (U//FQUO). It containe-information that may be exempt from public
release under the Freedom of Information ACt{8U-5-6- o he-centrotied, stored, handled, transmltted distributed, and disposed of in

accordance with DHS policy relating to FOUQ-irfernration and is not to be Tele o-the public or other personnel who do not have a valid "need-to-

know" without prior-approvalof an authorized DHS official. No portion of this report should be furnishedtothe-media, either in written or verbal
[

me:*)n Behalf Of DRO Taskings

Sent: Tuesday, July 13, 2010 6:23 PM

To: S
Cc: DRO Taskings
Subject: 10071030 | ICE Delegation Order

Request'
Attached is the latest revision to the delegation order, but with back and forth comments with DHS OGC etc.
taken out. It's a clean version for you to look at. We are not requesting a re-write at thisctignesobasigably to get

710/7010
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started we would like to an answer to just one question from your program's perspective:
Are all the authorities you use or need included in this draft?

Please let us know if anything is missing. Once we verify the universe of authorities ICE needs, we will be
able to re-work the delegatlon order as appropriate. We expect that as realignment goes forward, there may
need to be significant revisions to existing ICE delegation orders that further delegate authorities to HSI and
ERO. This delegation from the Secretary to ICE will be the basis for that further delegation, so we need to be

sure it covers everything.

We'd also appreciate your identifying a POC to work with as we go forward with the project. Thanks for your
help.

Response:

Please see the attachment.

DRM: “no cémment”
POC:

-
Cleared by AD DRM [[ED

FIELD OPS: “no comment”
POC: Staff Officer
Cleared by DAD (West)

(7)c

(b)(

7)(C)

(b)(®

ADE: Response below:
ADE reviewed the attached and inserted changes.
ADE also recdmmends adding language referring to expedited removal, as it is absent in this document

POC:

-
Cleared  5(2)ADE —

(b)(

AD IPC ~
IPC reviewed the2attached and inserted edits.

POC:

Taskings &%orrespondence Unit
Enforcement and Removal Operations
Immigration and Customs Enforcement
U.S. Department of Homeland Security
500 12th Street SW | Washington, DC 20024 | 202-732. -

7)(C)

Warning:

prrent-is LN LASSIFIED//FOR OFFICIAL ﬂSE ONLY (U//FOUO) It contains informatio ay be exempt from public release
under the Freedom of lnformatlon Act . &

dted, transmitted, dlstnbuted and disposed of in accordance with
sonne! who do not have a valid ""need-to-know" without prior

o
S

From: =
Sent: TuesdayzJuly 13, 2010 5:54 PM
To: DRO Taskings 2010FOIA6052.001127

T0M001TN
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|

Cc: - . <
Subject: 10071030 | ICE Delegdtion Order

ERO-T: Please note. IPC previously provided a response on behalf of IPC. Please see attached for the combined
ERO response.

DRM: “no cgmment”
POC:

8
Cleared by AD DRM —
FIELD OPS: “no comment”

POC: Staff Officer
Cleared by DAD (West)

)(C)

)(CXb)(6!

(b)(6

ADE: Response below:
ADE reviewed the attached and inserted changes.
ADE also recdinmends adding language referring to expedited removal, as it is absent in this document

POC: pUEHN  °
Cleared  ()ADE NSIIN
ADIPC

IPC reviewed th&attached and inserted edits.

POC: =
Thank you,

(A) Operations Officer

Division of Information, Policy & Communications
Office of Enforcement & Removal Operations

500 12th St., %W, Room 2070, Waghington, DC 20024
202) 732 00880) / (202) 359-JIEM C)
Warning: ] document is UNCLASSIFIED//FOR OFFICIAL USE ONLY (U//FOUOQ). It contai ormation that may
be exempt from public release under-the Freedom of Information Ac J.5:€C . It is to be controlled, stored, handled,
transmitted, distributed, and disposed of in accordamee-with DHS policy relating to FOUO information and is not to be
released to the public or othe onmel who do not have a valid '"need-to=knew’_ without prior approval of an authorized
DHS offieial- N0 portion of this report should be furnished to the media, either in written or verbal-form

From:Jl2EI0n Behalf Of DRO Taskings

Sent: TuesﬁA , July 13, 2010 3:32 PM
To:

Co: e 0RO Taskings
Subject: FW: 10071030 | ICEDelegation Order

)C

Good afternoon

)(5I)(C)

Please see the attached responses from the different programs. It appears MSD still owes you a response.

Thank you,

2010FOIA6052.001128

)I7)(C

[{e)
70N
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Taskings and Correspondence Unit
Department of Homeland Security
Immigration and Customs Enforcement
Enforcement and Removal Operations
500 12th Stteet SW | Washington & .C. 20024
202-732 -Jfﬂce | 202-905- --enular
Warning: ;; gocument i CLASSIFIEDIIFOR OFFICIAL USE ONLY (U//FOUO). it contains informatiomthat may be exempt from public
release under the Freedom of Information A J-S . It is to be controlled;-stored, handled, transmitted, distributed, and disposed of in
accordance with DHS policy refating to FOUQ informatien-ard1s nottobe-released to the public or other personne! who do not have a valid "need-to-
know" without prior approval of-am-authiorized DHS official. No portion of this report should befu hed to the media, either in written or verbal

From: DRO Taskings
Sent: Thursday, July 08, 2010 4:10 PM
To: Tasking, DIHS;

7)(C)

ICE SC TASKING

Cc: DRO Taskings
Subject: 10071030 | ICE Delegation Order

Assigned Unit (s): DIHS
DRM
Enforcement
Field Ops
IPC (lead)
Mission Support
Secure Communities

From (Requesting Office): ICE Policy
Task Due Date: Tuesday, July 13, 2010 at 1500hrs

Instructions: Attached is the latest revision to the delegation order, but with back and forth comments with
DHS OGC etc. taken out. It's a clean version for you to look at. We are not requesting a re-write at this time;
basically to get started we would like to an answer to just one question from your program's perspective:

Are all the authorities you use or need included in this draft?

Please let us know if anything is missing. Once we verify the universe of authorities ICE needs, we will be
able to re-work the delegation order as appropriate. We expect that as realignment goes forward, there may
need to be significant revisions to existing ICE delegation orders that further delegate authorities to HSI and
ERO. This delegation from the Secretary to ICE will be the basis for that further delegation, so we need to be

sure it covers everything.

We'd also appreciate your identifying a POC to work with as we go forward with the project. Thanks for your
help.

Thank you,

2010FOIA6052.001129

77010
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Taskings and Correspondence Unit
Department of Homeland Security
Immigration and Customs Enforcement
Enforcement and Removal Operations

500 12th Stfeet SW | Washington®.C. 20024
202-732: _)ffce | 202-905 M Cellular

=
=

(b)(6)

Warning:

NCLASSIFIEDIIFOR OFFICIAL USE ONLY (U//FOUO). lt contains information that-maybeexempt from public
release under the Freedom of Informa 10 A ed-h

ardied, fransmitted, dstnbuted and disposed of in
ed to he public or other personnel who do not have a valid "need-to-
F o-the media, either in written or verhal

o
S

From:
Sent: Thursday2July 08, 2010 3:03 PM

To: (OI)I
Cc: #ICE OI Tasking; DRO Taskings;

Subject: 1@710301 ICE Delegation Order

7)(C)

(b)(6)

We are looking at revising the overarching delegation of authority from the Secretary to ICE, to ensure that as ICE's
realignment goes forward, the delegation order matches up with ICE's roles and responsibilities.

Attached is the latest revision to the delegation order, but with back and forth comments with DHS OGC etc. taken out.
It's a clean version for you to look at. We are not requesting a re-write at this time; basically to get started we would like
to an answer to just one question from your program's perspective:;

Are all the authorities you use or need included in this draft?

Please let us know if anything is missing. Once we verify the universe of authorities ICE needs, we will be able to re-
work the delegation order as appropriate. We expect that as realignment goes forward, there may need to be significant
revisions to existing ICE delegation orders that further delegate authorities to HSI and ERO. This delegation from the
Secretary to ICE will be the basis for that further delegation, so we need to be sure it covers everything.

We'd also appreciate your identifying a POC to work with as we go forward with the project. Thanks for your help.

Deputy Direc%&r/Chief, Operations & International Division
ICE Office of Policy
500 12th Street, S.W.

Washington, B.C. 20536
+1 202.732

2010FOIA6052.001130

7/30/2010
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Department of Homeland Security
Delegation Number: 7030.3

Issue Date:

DELEGATION OF
AUTHORITY TO THE
ASSISTANT SECRETARY
FOR U.S. IMMIGRATION AND
CUSTOMS ENFORCEMENT

. Purpose

Il. Delegations

Delegation # 7030.3

2010FOIA6052.001131
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2010FOIA6052.001132



Obtained by Judicial Watch June 23, 2011 through FOIA

Delegation # 7030.3

2010FOIA6052.001133



Obtained by Judicial Watch June 23, 2011 through FOIA

Delegation # 7030.3

2010FOIA6052.001134



Obtained by Judicial Watch June 23, 2011 through FOIA

Delegation # 7030.3
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lll. Reservations .

.......................................................................................
B T T e |

Delegation # 7030.3
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IV. Re-delegation

V. Authorities

Delegation # 7030.3

2010FOIA6052.001138
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VI. Credentials

VIl. Policy Documents and Forms

VIIL. Office of Primary Interest

9

Delegation # 7030.3
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IX. Cancellation

10
Delegation # 7030.3
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s =
From: —on behalf of DRO Taskings
Sent: Tuesday sluly 13, 201D 6:19 PM
To: oATASKING: ST RSS2 hs gov
Subject: 10042067 | LEPB Request: State and Local unresolved paroles =

Attachments: LEPB Tasking.xls

)(©)

The attached has been cleared by_ Deputy’s Chief of Staff.

(b)(6]

Taskings & Correspondence Unit
Enforcement and Removal Operations
Immigration and Customs Enforcement
U.S. Department of Homeland Security
500 12th Street SW | Washington, DC 20024 | 202-732. -

7)(©)

ation that-nray be exempt from public release
ansmitted, dlstrlbuted and disposed of in accordance with
personnel who do not have a valid '"'need-to-know" without prior

under the Freedom of Informatlon Act( U.S.
DHS policy relating to FOUO information and is no

From: OIATASKING

Sent: Friday, April 16, 2010 11:12 AM
To: (OI); DRO Taskings; #ICE OI Tasking

Subject: 10042067 | LEPB Request: State and Local unresolved paroles
In&portan?:e: High

ﬂ)k
DRO:

Apologies. Attached are the spreadsheets that should have been attached to the OIA LEPB tasking.
Please distribute to the field, along with the request.

Thank ygu!

=

7)(C)

OIATASKING

Tel: (202) 732-JEN

(b)§6)

To: All SAC Barole Coordinators and DRO FODs

From: — Section Chief, Law Enforcement Parole Branch (LEPB),Office of International

Affairs (OIA)

Task Due Dates: On or before 7/19/2010, to Management Program Analyst_
@dhs.gov)

Background: In January 2009, at the request of the Deputy Assistant Secretary, Operatlons the LEPB began

an initiative to review all terminated Significant Public Benefit Paroles (SPBP). During the

review, numerous unresolved paroles were identified as being issued to various state and local law

enforcement agencies.

Recent data reports were generated in the Parole Case Tracking System (PCTS) to identify all terminated

paroles granted to state and local law enforcement agencies for the period January 1, 1998 to December 31,

2009. Those paroles were then vetted through various ICE indices resulting in a mgmzﬁomuime(hmm(nmmf

(b)(6)
)(©)

(b)(6;

annnntn
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unresolved parole cases. However, some cases remain unresolved. Those unresolved cases will be returned to
the respective state and local law enforcement agencies for resolution by the ICE component.

Instructions: The LEPB will provide each Special Agent in Charge (SAC) office with an updated
spreadsheet of names and alien numbers of all subjects paroled by state and local law enforcement

agencies contained within their respective jurisdiction. SAC Parole Coordinators are requested to liaise with
the state and local agencies and request appropriate action be taken to properly resolve the cases.

The SAC office and/or DRO Fugitive Operations are requested to coordinate with the state and local agency
to attempt to locate and take appropriate action to properly resolve the cases. Satisfactory case resolution can
include: arrest of subject; identifying subject’s departure from the U.S.; identifying subject as being
incarcerated; documenting that subject adjusted to lawful status; documenting subject has been placed into
removal proceedings; or any other manner which shows evidence the parolee is not otherwise unlawfully
present in the U.S. The LEPB further requests that the assisting ICE component create TECS subject records
for all parolees not resolved. Finally, the assisting ICE component is requested to advise the state and local
agencies to use the attached spreadsheet for tracking purposes.

Requirements: Once the state and local agencies complete the required spreadsheet, the ICE SAC Parole
Coordinator is requested to submit the document to the LEPB by 7/19/2010 showing the final disposition of
each parole case. g o

Tasking Program Office POC Information: LEPB Section Chief _ 202-732 50 LEPB
fax 202-732-8204.

(b)(6]
(b)(6]

2010FOIA6052.001143
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ATL Local and State Unresolved Cases

Agency: |BCSAOQ Year 2006
FCO ID Parole # |A Number |Applicant Name COB DOB: Assigned To: Tel.#

Agency: | HCDAO Year 2006
FCO ID |Parole # |A Number |Applicant Name COB DOB: Assigned To: Tel.#

e

ATL | |

}

MEXICO

ATL |770-954-
MEXICO

ATL
MEXICO

ATL 770-954-

Agency: |[FCDA Year 2007
FCO ID {Parole # |A Number |Applicant Name COB DOB: Assigned To: Tel#

2010FOIA6052.001144
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|

MEXICO
ATL ]

Agency: |GBI Year 2009
FCO ID (Parole # |A Number |Applicant Name COB DOB: Assigned To: Tel.#

B
=3
+
w
&
i
s

ATL United Kingdom

Agency: |GCDAO Year 2009

FCO ID |Parole # |A Number |Applicant Name COB DOB: Assigned To: Tel.#

3
3
P
-]
i

Agency: |NCPD Year 2009
FCO ID |Parole # |A Number |Applicant Name COB DOB: Assigned To: Tel.#

~1
(=]
.'h
w
A
i

Unresolved Cases 9

2010FOIA6052.001145
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Comments

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

Comments

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

Comments

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their

progress.

2010FOIA6052.001146
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The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

Comments

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

Comments

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

Comments

The SAC office has indicated they are
working on these cases, but have a
later due date to HSI HQ on their
progress.

2010FOIA6052.001147
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Fom:  [C

Sent: Tuesday\% July 06, 2010 10:49 AM

To: DRO Taskings

Subject: FW: **DUE into Share Point July 6 2010 at 1100hrs***FW: DRM CLEAR: 10071011 | New task
from HQEXOPS: 47237 - Review and Comment - Letters regarding Asylum for Mexican Nationals
FolderiD 47237

Follow Up Flag: Follow up
Flag Status: Orange

Attachments: Commissioner Bersin Letter.pdf; Sisters of St. Francis.pdf; Catholic org response re Mexican
asylum seekers 7 1 10 for Exec Sec.doc

Acung snier o1 taff
Office ¢f the Director

Enforcement & Removal Operations
Work (202) 732
Fax (202) 732-311 §

be exempt from public release

Warning: This document Is UNCLA

Sub]ect FWE ***DUE into Share Point July 6 2010 at 1100hrs***FW: DRM CLEAR: 10071011 | New task from
HQEXOPS: 47237 - Review and Comment - Letters regarding Asylum for Mexican Nationals FolderID 47237

OAS req — response is basic
o

Mr.
Deputy @er of Staff (A)
Office ofghe Direcfor
Enforcement & Removal Operations
Work (202) 73:&

ax (202) 732-s11%
Warning: Thisdo @ s-UNCLASSIFIED//FOR OFFICIAL USE ONLY (U//FOUO). It contalns information that ma : onT public release
under the Freedom of Infonnation Act 5 U. on led, stored, handled;-transmitted, distributed, and dlsposed of in accordance

with DHS pollcy relaﬂng to FOUO Information an o e eased to the pub on vho do not have a valid * need-to know"
without prio am authorized DHS official No portion of this report should be furnlshed to the media, either

From‘—On Behalf Of DRO Taskings

Sent: Fﬁﬁv 1-igl 02, 2010 5:02 PM
To:

Cc: DRO Faskings
Subject: ***DUE into Share Point July 6 2010 at 1100hrs***FW: DRM CLEAR: 10071011 | New task from HQEXOPS:
47237 - Review and Comment - Letters regarding Asylum for Mexican Nationals FolderID 47237

wWrite v da O

Mr

o (b)(

Request:

Please review and comment on the attached two letters requesting asylum for Mexican nationals. In addition

to reviewing the highlighted section, please add any language you think necessary regaz%%nF%I}}%gs%B}ﬁgtion of

anRnnn1n
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the new parole guidelines and assure the Sisters and CCAO that determinations are based on an assessment of
identity, flight risk, and danger to the community (if we have not appropriately done so).

Response:

Please see the attachment. IPC & Enforcement has no comments.

Q
=
<

Cleared by (a) AD DRM
Reviewed by OO D
Cleared by AD

Cleared (a)Ang- 7/2/10

Taskings & Correspondence Unit
Enforcement and Removal Operations
Immigration and Customs Enforcement
U.S. Department of Homeland Security
500 12th Street SW | Washington, DC 20024 | 202-732- -

7)(C)

Warning: This docurie NCLA SIFIED//FOR OF F]ClAL ﬂSE ONLY (U//FOUO). It contains informationrtiiat may be exempt from public release
under the Freedom of Informatlon Act (5 US; 0_he ontrolled stor d, handied; transmitted, distributed, and disposed of in accordance with
DHS policy relating to FOUO information and is not to be pleased other personnel who do not have a valid ""need-to-know" without prior

74C)

From: €
Sent: Friday, July 02, 2010 4:53 PM
To: DRO Taskings

(7)(C)

CclE
SubJect' DRM CLEAR: 10071011 | New ta§< from HQEXOPS: 47237 - Review and Comment - Letters regarding Asylum
for Mexican Nationals FolderID 47237

Attached please find DRM’s updates to the letter.
o

Cleared by (a) AD DRM
Reviewed by OO DRM
5

(b)(6

From:

Sent: Friday,July 02, 2010 12:42PM 2
To: RMD Taskings; [ IS (CTR)
Cc: @

SubJect @’ID SENT: 10071011 | New task from HQEXOPS: 47237 - Review and Comment - Letters regarding Asylum
for Mexican Nationals FolderID 47237

Please see the attachments and the tasking below, and respond no later than COB today.

Thdak you,

From: _On Behalf Of DRO Taskings

Cc& DRO Taskings s
Subject: 10071011 | New task from HQEXOPS: 47237 - Review and Comment - Letters regarding Asylum for Mexican
Nationals FolderID 47237 2010FOIAB052.001149

annnnin
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Assigned Unit (s): DRM | Enforcement | IPC
From (Requesting Office): OAS
Task Due Date: Tuesday, July 6, 2010 at 0800hrs

Instructions: Please review and comment on the attached two letters requesting asylum for Mexican
nationals. In addition to reviewing the highlighted section, please add any language you think necessary
regarding the application of the new parole guidelines and assure the Sisters and CCAO that determinations
are based on an assessment of identity, flight risk, and danger to the community (if we have not appropriately
done s0).

Background:
DHS tasked USCIS with responding to two letters requesting asylum for Mexican nationals. DHS stated that
USCIS should send their responses to ICE to make sure the information about ICE is accurate. Both

responses are identical and contain a highlighted section requesting ICE’s review and approval.

The first response is to the Sisters. The second response is to Columban Center for Advocacy and Outreach
(CCAO).

Thank you,

)I7)(C)

Taskings and Correspondence Unit
Department of Homeland Security
Immigration and Customs Enforcement
Enforcement and Removal Operations

500 12th s&eet SW | Washmgtonéb C. 20024
202-732 - Office | 202-905- -Cellular

_Q

Warning: This docunment-is-UNCLA SIFIEDIIFOR OFFICIAL USE ONLY (U//FOUOQ). it contains information that ma xempt from public
release under the Freedom of information Act (5 U°S°C: is fo be controlled stor d, handied,transmitted, dlstnbuted and disposed of in
accordance with DHS policy relating to FOUQ information and is not-te he-public or other personnel who do not have a valid "need-to-
know" without prior approval of an autharized-BSofficial. No portion of thls report should be furnished tothe-media,_either in written or verbal

form.

From: iceopstasking@sp.ice.dhs.gov [mailto:iceopstasking@sp.ice. dhs gov]
Sent: Friday, ,1uly 02, 2010 11:59 AM
To: DRO Taskings;

7)(C

b)(6

Subjen.":t: 10021011 | New task from HQEXOPS: 47237 - Review and Comment - Letters regarding Asylum for Mexican
Nationals FolderID 47237

Please do not reply to this e-mail. It is from an unmonitored system account. All action should occur
within OESIMS.

ICE OPStasking External Request

To: HSI, HSIIA, ERO, Policy, OPLA
2010FOIA6052.001150
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Lead Program: HSI

* Lead program office must coordinate and consolidate all program office comments into one ICE response
within the given time period, then upload into the Sharepoint OESIMS folder as the final draft.

From: =N

USCIS Offic&of the Executive Secretariat
(202) 272 SR Office)

Instructions:

Please review and comment on the attached two letters requesting asylum for Mexican nationals. In addition to
reviewing the highlighted section, please add any language you think necessary regarding the application of the new
parole guidelines and assure the Sisters and CCAO that determinations are based on an assessment of identity, flight
risk, and danger to the community (if we have not appropriately done so).

Background:

DHS tasked USCIS with responding to two letters requesting asylum for Mexican nationals. DHS stated that USCIS
should send their responses to ICE to make sure the information about ICE is accurate. Both responses are identical and
contain a highlighted section requesting ICE’s review and approval.

The first response is to the Sisters. The second response is to Columban Center for Advocacy and Outreach (CCAO).

Requirements:

For documents leaving ICE, programs must substitute ICE’ in place of programmatic designations (ex.
SAC/NY, DRO/MI etc)., the exception being ICE Attaché offices where appropriate.

When making changes to a document that your program did not author please use track changes and
document versioning unless otherwise directed. (Please coordinate with the lead program to ensure you are
not saving an older version with your changes on top of another program’s version with their changes as this
will cancel out the other programs saved changes. This problem can be avoided if only one program has the
document open at a time or by e-mailing your version to the lead program for a document merge.)

Programs must ensure your program is identified when using the “comments” function when editing a
document. LEAD PROGRAM: Please ensure you only consolidate comments which contain programmatic
identifiers — comments lacking identifiers should be referred to the required coordinator(s) for correction.

Ifyou believe a program with equities has been inadvertently overlooked please contact OPStasking as soon
as possible.

Per the Assistant Secretary, please indicate who cleared the document/response (CoS level or above),
including contact information — see below:

Cleared By: Tele-( )

Tasking Program Office POC Information:

USCIS Office of the Executive Secretariat
(202) 272- SN (Office)

Thank you,

(b)(6
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SpeciakAssistant

ICE OPStasking

Office of the Assistant Secretary

U.S. Immigration and Customs Enforcement
Voice: (202)732-

Mobile: (202)486 520
vdhs.gox

Original Message:

This message is part of an automated workflow, please do not change the text in the subject line when
responding or forwarding the message.

Folder Subject: 47237 - Review and Comment - Letters regarding Asylum for Mexican Nationals
Folder Originator: USCIS

Workflow ID: bf38cba7-d674-453a-ab05-d072a17ddd2d

Folder Location:

Task ID: 242161 =

Workflow Task ID: €7d0c070-23b8-4283-94¢5-55792dfba5al

Assignment ID: 1087222a-9d17-4c83-9d47-9¢5751681514

2010FOIA6052.001152
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SISTERS OF .
9 St. Francis

including, but not limited to, Temporary Protected Status, withholding of removal, delayed
enforced departure, humanitarian paroles, stays of removal, and deferred adjudication.

o Restore integrity and credibility to the political asylum application process to ensure that
political asylum applicants fleeing the violence in Mexico receive an unbiased and credible
review of their claims of well-founded fear of persecution. And ensure that the adjudication
of every asylum seeker’s case be conducted on an individualized and nondiscriminatory
basis in a manner consistent with existing law.

e Recognize that the United States’ and Mexico's decision to place their respective efforts to
combat drug trafficking within the context of a war on drugs has had serious violent and
destabilizing consequences for many parts of Mexico, especially along border regions, and,
as is true in all wars, that the violence and ensuing destabilization continues to create
casualties, killed and wounded, human rights abuses, and new waves of refugees who flee
and are legitimately in need of protection and assistance.

In the face of unprecedented violence in Mexico, your action on this matter will demonstrate your
commitment towards protecting vulnerable populations and communities and creating a more just
world. Thank you for taking the initiative to ensure that the people of Mexico receive all possible
political support and asylum from the United States, consistent with its law.

Sincerely,

7)(C)

b6I

Sisters of St.v Francis
200 St. Francis Ave.
Tiffin, Ohio 44883

2010FOIA6052.001167
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Office of the Director
U.S. Department of Homeland Security

500 12th Street SW
Washington, D.C. 20536

U.S. Immigration
and Customs
Enforcement

www.ice.gov
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3.1.

DISTRIBUTION: ICE
DIRECTIVE NO.: 11002.1

ISSUE DATE: December §, 2009
EFFECTIVE DATE: January 4, 2010
SUPERSEDES: See section 3.
FEA NUMBER: 601-05

PURPOSE. The purpose of this ICE policy directive is to ensure transparent,
consistent, and considered ICE parole determinations for atriving aliens seeking
asylum in the United States. This directive provides guidance to Detention and
Removal Operations (DRO) Field Office personnel for exercising their discretion to
consider the parole of arriving aliens processed under the expedited removal
provisions of section 235 of the Immigration and Nationality Act (INA) who have
been found to have a “credible fear” of persecution or torture by U.S. Citizenship
and Immigration Services (USCIS) or an immigration judge of the Executive Office
for Immigration Review. This directive cstablishes a quality assurance process that
includes record-keeping requirements to ensure accountability and compliance with
the procedures set forth herein.

This directive does not apply to aliens in DRO custody under INA § 236. This
directive applies only to arriving aliens who have been found by USCIS or an
immigration judge to have a credible fear ol persecution or torture.

AUTHORITIES/REFERENCES.

INA §§ 208, 212(d)(5), 235(b). and 241(b)(3); 8 U.S.C. §§ 1158, 1182(d)(5).
1225(b), and 1231(b)(3); 8 C.F.R. §§ 1.1(q), 208.30(e)-(f), 212.5 and 235.3.

Department of Homeland Security Delegation Number 7030.2, “Delegation of
Authority to the Assistant Secretary for the Bureau of Immigration and Custom
Enforcement” (Nov. 13, 2004).

ICE Delegations of Authority to the Directors, Detention and Removal and
Investigations and to Field Office Directors, Special Agents in Charge and Certain
Other Officers of the Bureau of Immigration and Customs Enforcement, No. 0001
(June 6, 2003).

SUPERSEDED POLICIES AND GUIDANCE. The following ICE directive is
hereby superseded:

ICE Policy Directive No. 7-1.0, “Parole of Arriving Aliens Found to Have a
“Credible Fear’ of Persecution or Torture” (Nov. 6, 2007).

2010FOIA6052.001180
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4, BACKGROUND.

s5sed under the expedited removal provisions of INA §235(b)
lated forms of protection from removal if they successfully
or an‘immigration judge a credible fear of persecution or

4.1, Amiving aliens p
may pursue asylu
demonstrate to U
torture,

blish a credible fear of persecution or torture are to be
ideration of the-application for asylum. INA §
efis, however, may be paroled on a case-by-case basis for
“urgent humanit asons” or “significant public benefit,” provided the aliens
present neither a security:risk nor a risk of absconding. 8 C.F.R. § 212.5(b); see also
8 C.FR. § 235.3(c)/(providing that liens referred for INA § 240 removal
proceedings, including those-who have a credible fear of persecution or torture, may
be paroled under § 212.5(b) standards).

42.  Arriving aliens w
detafmed for furth
235(b)(1)(B)(ii).

43. The applicable regulations describe five categories of aliens who may meet the
parole standards based on a case-by-case determination, provided they do not present
a flight risk or security risk: (1) aliens who have serious medical conditions, where
continued detention would not be appropriate; (2) women who have been medically
certified as pregnant; (3) certain juveniles; (4) aliens who will be witnesses in
proceedings being, or to be, conducted by judicial, administrative, or legislative
bodies in the United States; and (5) aliens whose continued detention is not in the
public interest. See 8 C.F.R. § 212.5(b). But compare 8 C.F.R. § 235.3(b)(4)(ii)
(stating that arriving aliens who have not been determined to have a credible fear
will not be paroled unless parole is necessary in light of a “medical emergency or is
necessary for a legitimate law enforcement objective”).

4.4, While the first four of these categories are largely self-cxplanatory, the term “public
interest” is open to considerable interpretation. This directive explains how the term
is to be interpreted by DRO when it decides whether to parole arriving aliens
determined to have a credible fear. The directive also mandates uniform record-
keeping and review requirements for such decisions. Parole remains an inherently
discretionary determination entrusted to the agency; this directive serves to guide the
exercise of that discretion.

5. DEFINITIONS:

5.1. Arriving Alien. For purposes of this directive, “arriving alien” has the same
definition as provided for in 8 C.F.R. § 1.1(q) and 1001.1(q).

52.  Credible Fear. For purposes of this directive, with respect to an alien processed
under the INA § 235(b) “‘expedited removal” provisions, “credible fear” means a
finding by USCIS or an immigration judge that, taking into account the credibility of
the statements made by the alien in support of the alien’s claim and such other facts

2
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as are known to the interviewing USCIS officer or immigration judge, there is a
significant possibility that alien could establish eligibility for asylum under INA §
208, withholding of rémoyval under INA § 241(b)(3), or protection from removal
under the Convention Against Torture.

Parole. For purposes of this directive, “parole” is an administrative measure used by
ICE to temporarily authorize the release from immigration detention of an
inadmissible arriving alien found to have a credible fear of persecution or torture,
without lawfully admitting the alien. Parole does not constitute a lawful admission
or a determination of admissibility, see INA §8§ 212(d)(5)(A), 101(a)(13)(B), and
reasonable conditions may be imposed on the parole, see 8 C.F.R. § 212.5(d). By
statute, parole may be used, in'the discretion of ICE and under such conditions as
ICE may prescribe, only for urgent humanitarian reasons or for significant public
benefit. As interpreted by regulation, “urgent humanitarian reasons” and “significant
public benefit” include the five categories set forth in 8 C.F.R. § 212.5(b) and listed
in paragraph 4.3 of this directive, including the general category of “aliens whose
continued detention is not in the public interest.”

POLICY.

As soon as practicable following a credible fear determination by USCIS for an
arriving alien detained by DRO, DRO shall provide the alien with the attached
Parole Advisal and Scheduling Notification. This form informs the alien that he or
she will be interviewed for potential parole from DRO custody and notifics the alien
of the date of the scheduled interview and the deadline for submitting any
documentary material supporting his or her cligibility for parole. The contents of the
notification shall be explained to such aliens in a language they understand. In
determining whether detained arriving aliens foundto have a credible fear should be
paroled from custody, DRO shall proceed in accordance with the terms of this

directive.

Each alien’s eligibility for parole should be considered and analyzed on ils own
merits and based on the facts of the individual alien’s case. However, when an
arriving alien found to have a credible fear establishes to the satisfaction of DRO his
or her identity and that he or she presents neither a flight risk nor danger to the
community, DRO should, absent additional factors (as described in paragraph 8.3 of
this directive), parole the alien on the basis that his or her continued detention is not
in the public interest. DRO.Field Offices shall uniformly document their parole
decision-making processes using the attached Record of Determination/Parole
Determination Worksheet.

Consistent with the terms of this directive, DRO shall maintain national and local
statistics on parole determinations and have a quality assurance process in place to
monitor parole decision-making, as provided for in sections 7 and 8 of this directive.

3
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In conducting parole determinations for arriving aliens in custody after they are
found to have a credible fear of persecution or torture, DRQ shall follow the
procedures set forth in section 8 of this directive.

DRO shall provide every alien subject to this directive with written notification of
the parole decision, including a brief explanation of the reasons for any decision to
deny parole. When DRO denies parole under this directive, it should also advise the
alien that he or she may request redetermination of this decision based upon changed
circumstances or additional evidence relevant to the alien’s identity, security risk, or
risk of absconding. DRO shall ensure reasonable access to translation or interpreter
services if notification is provided to the alien in a language other than his or her
native language and the alien cannot communicate effectively in that language.

Written notifications of parole decisions shall be provided to aliens subject to this
directive and, if represented, their representative within seven days of the date an
alien is initially interviewed for parole or the date the alien requests a parole
redetermination, absent reasonable justification for delay in providing such
notification.

A decision to grant or deny parole shall be prepared by a DRO officer assigned such
duties within his or her respective DRO Field Office. The decision shall pass
through at least one level of supervisory review, and concutrence must be finally
approved by the Field Office Director (FOD), Deputy FOD (DFOD), or Assistant
FOD (AFOD), where authorized by the FOD.

RESPONSIBILITIES.

The DRO Director is responsible for the overall management of the parole decision-
making process for arriving aliens in DRO custody following determinations that
they have a credible fear of persecution or torture.

The DRO Assistant Director for Operations is responsible for:

1) Ensuring considered, consistent DRO parole decision-making and recordkeeping
nationwide in cases of arriving aliens found to have a credible fear;

2) Overseeing monthly tracking of parole statistics by all DRO Field Offices for
such cases; and

3) Overseeing an effective national quality assurance program that monitors the
Field Offices to ensure compliance with this directive.

DRO Field Office Directors are responsible for:

1) Implementing this policy and quality assurance processes;

4
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2) Maintaining a log of parole adjudications for credible fear cases within their
respective geographic areas of responsibility, including copies of the Record of
Determination/Parole Determination Worksheet,

3) Providing monthly statistical reports on parole decisions for arriving aliens found
to have a credible fear;

4) Making the final decision to grant or deny parole for arriving aliens found to
have a credible fear within their respective areas of responsibility or,
alternatively, delegating such responsibility to their DFODs or AFODs (in which
case, FODs nevertheless retain overall responsibility for their office’s
compliance with this directive regardless of delegating signatory responsibility to
DFODs or AFQDs); and

5) Ensuring that DRO field personnel within their respective areas of responsibility
who will be assigned to make parole determinations are familiar with this
directive and corresponding legal authorities.

7.4. DRO Deputy Field Office Directors are responsible for reviewing, and forwarding
for their respective FODs’ approval, parole decisions prepared by their subordinates
in the cases of arriving aliens found to have a credible fear of persecution or torfure.
Alternatively, DFODs delegated responsibility under paragraph 7.3 of this directive
are responsible for discharging final decision-making authority over parole
determinations in such cases within their respective areas of responsibility.

7.5.  Assistant Field Office Directors are responsible for reviewing, and forwarding for
their respective DFODs’ or FODs’ approval, parole decisions prepared by their
subordinates in the cases of arriving aliens found to have a credible fear of
persecution or torturé. Alternatively, AFODs delegated responsibility under
paragraph 7.3 of this directive are responsible for discharging final decision-making
authority over parole determinations in such cases within their respective areas of

responsibility.

7.6.  As applicable, DRO field personnel so assigned by their local chains-of-command
are responsible for providing detained arriving aliens found to have a credible fear
with the attached Parole Advisal and Scheduling Notification and for fully and
accurately completing the attached Record of Determination/Parole Determination
Worksheet in accordance with this directive and corresponding legal authorities,

8. PROCEDURES,

8.1.  Assoon as practicable following a finding that an arriving alien has a credible fear,
the DRO Field Office with custody of the alien shall provide the attached Parole
Advisal and Scheduling Notification to the alien and explain the contents of the
notification to the alien in a language he or she understands, through an interpreter if

5
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necessary. The Field Office will complete the relevant portions of the notification,
indicating the time when the alien will receive an initial interview on his or her
eligibility for parole and the date by which any documentary evidence the alien
wishes considered should be provided, as well as instructions for how any such
information should be provided.

Unless an additional reasonable period of time is necessary (e.g., due to operational
exigencies or an alien’s illness or request for additional time to obtain
documentation), no later than seven days following a finding that an arriving alien
has a credible fear, a DRO officer familiar with the requirements of this directive and
corresponding legal authorities must conduct an interview with the alien to assess his
or her eligibility for parole. Within that same period, the officer must complete the
Record of Determination/Parole Determination Worksheet and submit it for
supervisory review. If the officer concludes that parole should be denied, the officer
should draft a letter to this effect for the FOD’s, DFOD’s, or AFOD’s signature to be
provided to the alien or the alien’s representative and forward this letter for
supervisory review along with the completed Record of Determination/Parole
Determination Worksheet. The letter must include a brief explanation of the reasons
for denying parole and notify the alien that he or she may request redetermination of
parole based upon changed circumstances or additional evidence relevant to the

alien’s identity, security risk, or risk of absconding.

An alien should be paroled under this directive if DRO determines, in accordance
with paragraphs (1) through (4) below, that the alien’s identity is sufficiently
established, the alien poses neither a flight risk nor a danger to the community, and
no additional factors weigh against release of the alien.

1) Identity.

a) Although many individuals who arrive in the United States fleeing
persecution or torture may understandably lack valid identity documentation,
asylum-related fraud is of genuine concern to ICE, and DRO must be
satisfied that an alien is who he or she claims to be before releasing the alien

from custody.

b) When considering parole requests by an arriving alien found to have a
credible fear, Field Office personnel must review all relevant documentation
offered by the alien, as well as any other information available about the
alien, to determine whether the alien can reasonably establish his or her
identity.

¢) If an alien lacks valid government-issued documents that support his or her
assertion of identity, Field Office personnel should ask whether the alien can
obtain government-issued documentation of identity.

6
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d) Ifthe alien cannot reasonably provide valid government-issued evidence of
identity (including because the alien.reasonably does not wish to alert that
government to his or her whereabouts), the alien can provide for
consideration sworn affidavits from third parties. However, third-party
affiants must include copies of valid, government issued photo-identification
documents and fully establish their own identities and addresses.

e) If government-issued documentation of identity or third-party affidavits from
reliable affiants are either not available or insufficient to establish the alien’s
identity on their own, Field Office personnel should explore whether the alien
is otherwise able to establish his or her identity through credible statements
such that there are no substantial reasons to doubt the alien’s identity.

7) Flight Risk.

a) In order to be considered for release, an alien determined to have a credible
fear of persecution or torture must present sufficient evidence demonstrating
his or her likelihood of appearing when required.

b) Factors appropriate for consideration in determining whether an alien has
made the required showing include, but are not limited to, community and
family ties, employment history, manner of entry and length of residence in
the United States, stability of residence in the United States, record of
appearance for prior court hearings and compliance with past reporting
requirements, prior immigration and criminal hislory, ability to post bond,
property ownership, and possible relief or protection from removal available
to the alien.

c¢) Field Office personnel shall consider whether setting a reasonable bond
and/or entering the alien in an alternative-to-detention program would
provide reasonable assurances that the alien will appear at all hearings and
depart from the United States when required to do so.

d) Officers should exercise their discretion to determine what reasonable
assurances, individually or in combination, are warranted on a case-by-case
basis to mitigate flight risk. In any event, the alien must be able to provide an
address where he or she will be residing and must timely advise DRO of any
change of address.

~
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3) Danger to the Community.

a) In order for an alien to be considered for parole, Field Office personnel must
make a determination whether an alien found to have a credible fear poses a
danger to the community or to U.S. national security.

b) Informalion germane to the determination includes, but is not limited to,
evidence of past criminal activity in the United States or abroad, of activity
contrary to U.S. national security interests, of other activity giving rise to
concerns of public safety or danger to the community (including due to
serious mental illness), disciplinary infractions or incident reports, and any
criminal or detention history that shows that the alien has harmed or would
likely harm himself or herself or others.

¢) Any evidence of rehabilitation also should be weighed.

4) Additional Factors.

a) Because parole remains an inherently discretionary decision, in some cases
there may be exceptional, overriding factors that should be considered in
addition to the three factors discussed above. Such factors may include, but
are not limited to, serious adverse foreign policy consequences that may
result if the alien is released or overriding law enforcement interests.

b) Field Office personnel may consider such additional factors during the parole
decision-making process.

8.4. Assigned DRO officers should, wherc appropriate, request that parole applicants
provide any supplementary information that would aid the officers in reaching a
decision. The Record of Determination/Parole Determination Worksheet should be
annotated to document the request for supplementary information and any response
from the detainee.

8.5.  After preparing and signing the Record of Determination/Parole Determination
Worksheet, and in the case of a denial of parole, drafting a written response to the
alien, the assigned DRO officer shall forward these materials and the parole request
documentation to his or her first-line supervisor for review and concurrence.

8.6.  Upon his or her concurrence, the first-line supervisor shall sign the Record of
Determination/Parole Determination Worksheei where indicated and forward it,
along with any related documentation, to the FOD (or, where applicable, the DFOD

or AFOD) for final approval.

8.7. The FOD (or, where applicable, the DFOD or AFOD) shall review the parole
documentation, consult with the preparing officer and supervisor as necessary, and

8
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either grant or deny parole by signing the Record of Determination/Parole
Determination Worksheet where indicated and, in the case of a denial, signing the
written response to the alien.

8.8.  Following a final decision by the FOD to deny parole (or, where applicable, the
DFOD or AFOD), the Field Office shall provide the written response to the alien or,
if represented, to the alien’s legal representative, indicating that parole was denied.
If parole is granted, the Field Office shall provide the alien with a date-stamped 1-94
Form bearing the following notation: “Paroled under 8 C.F.R. § 212.5(b).
Employment authorization not to be provided on this basis.”

8.9. If an alien makes a written request for redetermination of an earlier decision denying
parole, the Field Office may, in its discretion, reinterview the alien or consider the
request based solely on documentary material already provided or otherwise of

record.

8.10. The supporting documents and a copy of the parole decision sent to the alien (if
applicable), the completed Record of Determination/Parole Determination
Worksheet, and any other documents related to the parole adjudication should be
placed in the alien’s A-file in a record of proceeding format. In addition, a copy of
the Record of Determination/Parole Determination Worksheet shall be stored and
maintained under the authority of the FOD for use in preparing monthly reports.

8.11. On a monthly basis, FODs shall submit reports to the Assistant Director for
Operations, or his or her designee, detailing the number of parole adjudications
conducted under this directive within their respective areas of responsibility, the
results of those adjudications, and the underlying basis of each Field Office decision
whether to grant or deny parole. The Assistant Director for Operations, or his or her
designee, in conjunction with appropriate DRO Headquarters componcnts, will
analyze this reporting and collect individual case information to review in more
detail, as warranted. In particular, this analysis will rely on random sampling of all
reported cases for in-depth review and will include particular emphasis on cases
where parole was not granted because of the presence of additional factors, per
paragraph 8.3(4) of this directive. Any significant or recurring deficiencies
identified during this monthly analysis should be explained to the affected Field
Office, which will take appropriate corrective action.

8.12. At least once every six months, the Assistant Director for Operations, or his or her
designee, shall prepare a thorough and objective quality assurance report, examining
the rate at which paroled aliens abscond and the Field Offices’ parole decision-
making, including any noteworthy trends or corrective measures undertaken based
upon the monthly quality assurance analysis required by paragraph 8.11 of this
directive.

9
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9. ATTACHMENTS.

e Parole Advisal and Scheduling Notification.
¢ Record of Determination/Parole Determination Worksheet.

10. NO PRIVATE RIGHTS CREATED. This directive is an internal policy statement
of ICE. It is not intended to, shall not be construed to, may not be relied upon to, and
does not create, any rights, privileges, or benefits, substantive or procedural,
enforceable by any party against the United States, its departments, agencies, or
other entities, its officers or employees, or any other person.

Approved:

Jofin Morton 7

Assistant Secretary
U.S. Immigration and Customs Enforcement

10
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SIGNIFICANT PUBLIC BENEFIT PAROLE
PROTOCOL FOR U.S. CUSTOMS AND BORDER PROTECTION AND
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

FOR LAW ENFORCEMENT PURPOSES

I. Purpose

This protocol establishes the policy for requesting, vetting, approving, supervising, and tracking
significant public benefit paroles (SPBP) for the Department of Homeland Security (DHS), U.S.
Customs and Border Protection (CBP), and U.S. Immigration and Customs Enforcement (ICE).
SPBP is a critical enforcement tool that enhances the ability of CBP and ICE to enforce the law
and protect the American people. It is a temporary measure used to support law enforcement
efforts by providing a legal mechanism for aliens such as informants, witnesses, criminals, and
defendants who are otherwise inadmissible to be present in the United States so they may assist
with investigations, prosecutions, or other activities necessary to secure the borders of the United
States.

Types of SPBP covered by the protocol include, but are not necessarily limited to:

1. Parole of an alien into the United States as a confidential informant to obtain information pertinent to
border enforcement operations or to assist in an investigation.

2. Parole of an alien into the United States as a material witness in the prosecution of an alien smuggler, a
drug smuggler, or other criminal violator.

3. Parole of a defendant or a criminal alien into the United States for the purpose of prosecution.
II.  Scope
A. This protocol applies only to the DHS organizational elements of CBP and ICE.

B. The approval of SPBP for law enforcement agencies other than CBP and ICE is coveredin a
separate protocol entitled “Significant Public Benefit Parole for U.S. Law Enforcement Agencies.”

lll. Authorities
This protocol is governed by numerous Public Laws and national policy, such as:

A. Section 212(d)(5) of the Immigration and Nationality Act, Title 8, United States Code, Section
1182(d)(5). This authorizes the Attorney General to parole aliens into the United States.

B. Sections 402 and 421 of the Homeland Security Act of 2002, Public Law 107-29: This

transfers authority for immigration matters, including parole, to the Secretary of Homeland Security
and the Under Secretary, BTS.
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C. DHS Delegation Order Number 7010.1: This delegates authority for parole to the
Commissioner, CBP.

D. DHS Delegation Order Number 7030: This delegates authority for parole to the Assistant
Secretary, ICE.

E. Title 8, Code of Federal Regulations (CFR), Section 212.5 : This provides regulations for the
parole of aliens and delegated authority for parole to, among others, the Assistant Commissioner,
Office of Field Operations (OFO); Directors of Field Operations (DFO); Port Directors; Special
Agents in Charge (SAC); Deputy Special Agents in Charge; Associate Special Agents in Charge;
Assistant Special Agents in Charge; Resident Agents in Charge; and Chief Patrol Agents (CPA).

emoranda of May 22, 2003 and July 20, 2004, from the CBP Assistant Commissioner, OFO: This
delegates authority for paroles to the officials in OFO designated in Authority 1Il.E. above and to
certain other port of entry managers.

G. ICE Delegation Number 0001: This delegates authority to adjudicate requests for parole and
to parole applicants for admission into the United States to the officials in the Office of
Investigations (ICE/Ol) designated in Authority [Il.E above.

IV. Definitions

A. “Parole”; A temporary measure used to allow an alien to be present in the United States who
is otherwise inadmissible. Parole does not constitute a formal admission to the United States and
confers only temporary authorization to be present in the United States without having been
admitted.

B. “Significant Public Benefit”: A reasonable expectation on behalf of the authorizing official that
the alien’s presence in the United States will facilitate, or is consistent with:

1. National security.

2. Development of intelligence or information pertinent to the DHS mission.

3. Law enforcement or border enforcement operations or proceedings.

4. Cooperation in an investigation.

5. Advantage or benefit to the United States.

C. “Parole in Place”: The granting of parole to an applicant for admission (material witness,
informant, etc.) who is already in the United States and has not been previously inspected and
admitted.

D. “Deferred Action™ A discretionary measure to defer the removal of an alien from the United
States. Deferred action does not confer any legal immigration status upon an alien, and removal

proceedings may be initiated at any time. (See I-LINK (INSERTS), Detention and Deportation
Officer's Field Manual, Chapter 20.8 , “Deferred Action.”)
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E. “Controlled Delivery”: An investigative technique involving the transportation of merchandise,
including contraband, to suspected violators while it is under the direction or surveillance of law
enforcement officers. Controlled deliveries often involve witting informants, cooperating
defendants, or undercover agents.

F. “Cold Convoy”™: A controlled delivery, usually initiated at a port of entry (POE), in which the
violator is unaware that merchandise has been discovered, is not cooperating with agents, and is
allowed to proceed to his or her destination while under the surveillance of agents.

G. ‘“Pass-Through”: A controlled delivery in which a controlled importation or exportation of
merchandise occurs at the direction of the Government for investigative purposes.

H. “Re-Parole (Extension)”: An authorized continuation of the initial parole.

I. “Silent Parole”: An investigative technique involving the entry of an alien into the United States
in a parole status without the issuance of customary parole documentation to the alien at the time
of arrival in furtherance of a law enforcement operation. The alien may be witting or unwitting

regarding the silent parole. At the conclusion of the law enforcement operation, the alien should be
further processed at the nearest POE, Border Patrol station, or ICE office.

V. Responsibilities

A. CBP and ICE Field Offices

1. Authorizing officials designated in Authority Ill.E and F have the authority to grant, terminate,
or deny a parole directly supporting law enforcement objectives.

2. The authorizing official or designee will submit all appropriate forms and documentation to the
POE and the ICE Parole and Humanitarian Assistance Branch (PHAB) in accordance with this
protocol.

3. The authorizing official or designee will conduct the required record checks during the parole
approval process in accordance with this protocol.

4. SACs, CPAs, and DFOs will assign responsibility for administering the SPBP program to a
Parole Coordinator. The Parole Coordinator will ensure compliance with this protocol by
maintaining files, communicating with officials within the chain of command, communicating with
the PHAB, monitoring deadlines, and performing other duties as necessary.

5. Authorizing field offices will be responsible for coordinating the arrival of the parolee,
supervising the parolee while present in the United States, and ensuring the parolee’s timely
departure from the United States in accordance with this protocol.

6. Foreign offices will request SPBP from the corresponding domestic field office with
responsibility for the area in which the parolee will reside while in the United States. All such
requests will be coordinated with the PHAB and approved or denied in accordance with this
protocol. The authorizing domestic field office will be responsible for supervising and tracking the
parolee while the parolee is in the United States.
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B. Parole and Humanitarian Assistance Branch

1. The PHAB will provide programmatic support to the SPBP program for both CBP and ICE.

2. The PHAB will maintain the database in which all SPBPs will be entered and tracked. The
PHAB will enter, update, and maintain the subject records in the SPBP database until a national
field accessible SPBP case-tracking system is developed jointly by the PHAB, the Headquarters
Office of Border Patrol (HQOBP), OFO, and ICE/OI.

3. For vetting and deconfliction purposes, the PHAB will circulate for concurrence names of
parolees to the principal law enforcement agencies (LEAs) identified in Procedure VI.B.7.a
(“Circulation and Concurrence”).

4. The PHAB will serve as the designated entity to contact overseas offices, embassies, and
consulates for the purpose of arranging the issuance of travel documents for parolees.

V1.  Policy and Procedures

A. Policy

1. Approval Authority

a. Pursuant to the authorities and delegations listed above, the Commissioner, CBP, and the
Assistant Secretary, ICE, may grant, terminate, or deny a parole at any time within their respective

organizations.

b. The HQOBP, OFO, and ICE/Ol Headquarters components have the authority to terminate or
deny a parole at any time within their respective chains of command.

c. Authorizing officials designated in Authority I1l.E and F in CBP and ICE field offices may grant,
terminate, or deny paroles directly supporting operations in their offices.

d. The authority levels designated in 8 CFR 212.5 (Authority I11.E) are at the discretion of the
CBP Assistant Commissioner/OFO; the Chief, HQOBP; and the ICE Director/Ol for their respective
offices. These officials may issue additional internal policies to restrict approval authority for some
or all aliens.

2. Parole in Place : Authorizing officials may approve the parole of an applicant for admission
already inside the United States without requiring the alien to first depart the United States. Since
the alien is already in the United States, the authorizing official does not have to coordinate the
alien’s arrival with the POE (all other procedures must be adhered to). Parole in Place applies only
to aliens who are present, but were not inspected and admitted, e.g., “entry without inspection” or
"present without inspection.” Parole in Place does not apply to others who have been admitted,
e.g., overstays. An alien who is an overstay must be placed in removal proceedings or deferred
action, or the overstay alien may be granted voluntary departure, as appropriate. Once the
overstay alien has departed the United States, the alien may then be paroled pursuant to this
protocol. Parole in Place does not apply to an alien that has been placed in proceedings.
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3. Parole Term

a. Initial paroles will generally be approved for up to 90 days; however, an initial parole may be
granted for up to 1 year, e.g., a witness who may be required to stay in the United States for an
extended period in furtherance of a prosecution. Initial paroles of over 90 days require detailed
justification on the DHS SPBP Form .

b. Re-paroles (extensions) may be approved for up to 1 year each.

4. Exceptions

a. S-Visas : This protocol does not apply to SPBPs in cases in which the “S” classification has
been approved. In those cases, the policy and procedures of 8 CFR 212.14 and 214.2(t) will be
followed.

b. Intelligence Community : This protocol does not apply to a parole requested by a non-LEA
intelligence agency (such as the Central Intelligence Agency or the Defense Intelligence Agency)
for national security reasons. These requests are typically routed through ICE’s Office of
Intelligence for review. ICE's Office of intelligence will coordinate these types of requests with the
PHAB.

c. Removals/Transit : This protocol does not apply to paroles for Section 240 removal
proceedings if detention is not available or appropriate, parole of stowaways for removal, deferred
inspections, and similar situations.

d. Defendants : This protocol does not apply to paroles for the types of defendants listed below.
Such criminal aliens will be processed at the time of entry and paroled into the United States for
prosecution without following the procedures set forth in VI.B below. Detainers will be placed on
the criminal aliens at the time of incarceration to ensure that they are returned to DHS custody for
appropriate processing.

(1)  Fugitive aliens who arrive in the United States without advance knowledge of DHS agencies
will be placed in the custody of law enforcement officers upon arrival. Note: If DHS does have
advance knowledge of a fugitive alien arriving in the United States, the procedures set forth in VI.B,
including coordinating the arrival of the fugitive alien with the PHAB and POE as appropriate, will
be followed. However, the fugitive alien’s name will not be circulated to other LEAs by the PHAB
(see VI.B.7.a, “Circulat ion and Concurrence”). The fugitive will be placed in the custody of law
enforcement officers upon arrival.

(2) Prisoner Transfers: The United States is party to two international conventions (treaties)
relating to the transfer of prisoners. Foreign governments requesting paroles must contact the
International Prisoner Transfer Unit of the U.S. Department of Justice, Criminal Division, which will
forward the requests to the PHAB for authorization in accordance with the Significant Public
Benefit Parole Protocol for Other U.S. Law Enforcement Agencies.

(3) Aliens apprehended on the high seas or in United States waters by the U.S. Coast Guard,
ICE, CBP, or other LEA marine officers and brought to the United States for proceedings.
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(4) Aliens apprehended at the POEs, such as smugglers, those presenting fraudulent
documents, and cooperating and other defendants.

B. Procedures
1. Request and Approval of SPBP
a. Forms

(1) DHS SPBP Form : The CBP or ICE officer will complete, sign, and submit a DHS Significant
Public Benefit Parole Authorization Form (DHS SPBP Form) to the authorizing official for review
and approval. A separate DHS SPBP Form must be completed for each alien for whom parole is
requested. The DHS SPBP Form must be signed by the requesting officer and his or her
immediate supervisor. The authorizing official will either approve or deny the parole and sign the
DHS SPBP Form. The authorizing official or representative will electronically submit a copy of the
approved or denied DHS SPBP Form (pages 1-3) to the PHAB immediately upon approval or
denial (no later than 48 hours) and will retain a copy in the local file. Page 4 of the DHS SPBP
Form, which contains sensitive investigative and personal information, will remain with the
authorizing office and will not be transmitted to the PHAB.

(2) Form I-512 (Authorization for Parole of an Alien Into the United States) : If a parolee will
arrive in the United States at a location other than a land border POE, the PHAB will coordinate
with the foreign ICE Attaché Office and/or the U.S. Embassy or Consulate to issue transportation
documents (Form [-512 or boarding letter) to the parolee overseas. Otherwise, the requesting
officer will complete and submit a Form [-512 to the authorizing official for signature. A photograph
of the parolee will be attached to the Form 1-512 as soon as feasible. The form may be used to
auth orize single or multiple entries. The remarks section should include the length of parole
(number of days authorized) and indicate whether a single entry or multiple entries are authorized.
If the parole request is approved, the authorizing official will sign the Form 1-512 on the line
designated “Signature of Immigration Officer.” The original Form I-512 is to be retained by the
parolee. A copy of the form will be retained in the local file. Neither Form I-131 (Application for
Travel Document) nor a fee is required for issuance of the Form 1-5612.

(3) Form |-94 (Arrival/Departure Record) : The requesting officer may prepare as much
information as possible on the Form I-94 (e.g., the parolee’s biographical information) on behalf of
the CBP/OFQ Officer at the POE. The CBP/OFO Officer will endorse the Form I-94 with the “Parole”
stamp upon the parolee’s arrival at the POE. The fee for the Form 1-94 issued at land border POEs will be
waived for SPBPs.

b. Record Checks : The requesting officer must perform the following criminal history record
checks and immigration history and database queries for each parolee. The record checks include:

(1) TECS/IBIS-Treasury Enforcement Communications System/interagency Border Inspection
System.

(2) ClS-Central Index System.

(3) IDENT/ENFORCE-Enforcement Case Tracking System.
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(4) NCIC-National Crime Information Center.

(5) 1AFIS-Integrated Automated Fingerprint Identification System (when available; requires
fingerprints).

(6) NADDIS-Narcotics and Dangerous Drugs Information System (can be queried through
EPIC).

In addition, the requesting office will check the name of the parolee through the local Joint
Terrorism Task Force to obtain additional information. If the parolee arrives 30 days after the date
of authorization, updated record checks of the parolee will be performed.

¢. Fingerprints and Photograph : The authorizing office will take fingerprints (10 prints) and
photograph(s) for each parolee, and one complete set will be retained in the local file.

d. Alien File : The authorizing field office will assign an Alien Registration Number (e.g., A12 345
678 for the corresponding Alien File) for the parolee in accordance with existing procedures for
creation of an A-file.

2. Review and Action by PHAB

a. Circulation and Concurrence : Upon receiving the DHS SPBP Form, the PHAB will review the
documentation for completeness and circulate the Notice of Request for SPBP to the designated
headquarters points of contact of the principal Federal LEAs (the Drug Enforcement
Administration, the U.S. Marshals Service, the Federal Bureau of Investigation, CBP, and ICE) and
the National Security Coordination Council at the Department of Justice (for informational purposes
only). Concurrence with or objection to paroles must be submitted in wr iting by the deadline
specified on the Notice of Request for SPBP (normally within 5 working days) unless extended by
the PHAB. Absent exigent circumstances, the parolee’s arrival in the United States will be
scheduled to allow enough time for the PHAB to complete the circulation and concurrence process
and return the results to the authorizing official. Under exigent circumstances, the authorizing
official may authorize the alien to arrive before the completion of the PHAB circulation and
concurrence pro cess, however, the decision must be documented on the DHS SPBP Form, Part J,
with a detailed explanation of the exigent circumstances in Part 1.

b. Negative Information : If the PHAB discovers new information that negatively affects the
decision to parole an alien, it will inmediately pass the information to the authorizing field office
and simultaneously to the appropriate CBP/OBP, CBP/OFO, or ICE/O! headquarters component.
The headquarters component may discuss appropriate measures with the field office, such as
implementing stricter controls over the parolee or terminating the parole.

c. Record-Keeping : The PHAB will maintain all SPBP information in the Parole Case Tracking
System and will provide a parole case tracking number for each case.

3. Supervision of Parolees : The authorizing field office will be responsible for supervising and
monitoring the whereabouts of the parolee while present in the United States and for ensuring his
or her timely departure from the United States in accordance with the parole authorization.

a. Arrival : The authorizing field office will coordinate the travel and arrival of the parolee at the
designated POE through the DFO or designee. Absent exigent circumstances, the parolee’s arrival
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in the United States will be scheduled to allow enough time for the PHAB to complete the
circulation and concurrence process and return the results to the authorizing official (see
Procedure VI.B.2.a, “Circulation and Concurrence” for more details). The authorizing field office will
also ensure delivery of the Form I-51 2 at the designated POE (unless the Form 1-512 is
coordinated by the PHAB and issued by the U.S. Embassy or Consulate to the parolee). The
CBP/OFO officer will issue the parolee a Form [-94 upon arrival. An officer from the authorizing
field office should, generally, meet the parolee at the POE. The CBP/OFO Officer, upon the
parolee’s arrival at the POE, will:

(1) Review the Form 1-512 or boarding documents for accuracy, completeness, and signature.
(2) Conduct up-to-date record checks, if necessary.

(3) Record and enter the parolee’s biographical information (e.g., name, date of birth, nationality,
date of parole, Form 1-94 number, and name of authorizing official, etc.) into TECS or other CBP
systems.

(4) Inform the authorizing official or the authorizing official’s representative at the POE of any
issues, concerns, or additional detrimental information pertaining to the status of the parolee. The
CBP officer may elevate for resolution (as needed or appropriate through his or her chain of
command) the discovery of significant differences between what the authorizing office knows of a
parolee's serious criminal and/or terrorist background and what is discovered upon inspection at
the time of parole. Every a ttempt should be made to address and resolve possible differences at
the lowest level. If resolution cannot be reached between the CBP Officer and the authorizing
official’'s on-site representative, the issue may then be elevated to POE management for resolution
with the authorizing field office. If the matter is still not resolved, the DFO may contact the
authorizing official (either the Border Patrol Sector CPA or the ICE SAC). If necessary, DFOs,
Sector CPAs, and ICE SACs may elevate any remaining issu es to their respective headquarters.

(5) Each person paroled pursuant to these procedures must be processed into the
IDENT/ENFORCE case system.

(6) Issue and stamp the Form 1-94. Process the Form |-512 in accordance with existing
procedures for processing advance paroles.

(7) Forward the parolee’s Form [-94 arrival portion, in accordance with the Form 1-94 mailing
instructions, to the appropriate contractor for entry into the Nonimmigrant Information System
(NIIS).

(8) The fee for the Form 1-94 issued at land border POEs will be waived for SPBPs unless
otherwise directed.

b. Reporting : The authorizing field offices will report to the PHAB using the DHS Parole
Tracking Form when the following occurs:
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(1) A parolee arrives at the POE (initial arrival).

(2) A Parole in Place is granted.

(3) A parolee fails to arrive in the United States within 30 days of the parole authorization.
(4) An extension (re-parole) is authorized.

(5) The parole is terminated.

(6) A parolee departs or adjusts to an immigration status.

(7) A parolee absconds.

(8) There is a change in any significant information previously provided.

c. Benefits - Employment Authorization : Persons authorized SPBP are present in the United
States at the discretion of and under conditions imposed by the authorizing office. U.S. Citizenship
and Immigration Services (CIS) has agreed to process law enforcement sensitive requests for
benefits, such as an Employment Authorization Document (EAD) related to SPBP, in a secure and
expeditious fashion through their Fraud Detection National Security (FDNS) Unit. Applications for
benefits, such as Form |-765 (Application for Employment Authorization), should be forwarded to
the appropriate headquarters division of the organization seeking the benefit for a parolee. The
appropriate ICE or CBP headquarters division will review and endorse the benefit application then
coordinate directly with the CIS/FDNS Unit, which will adjudicate and produce the benefit
document. The ICE or CBP headquarters unit will then forward the benefit document to the
requesting field office. In accordance with the CIS memorandum entitled, “New Procedures for
Issuance of Immigr ation Benefits/Documents in Law Enforcement and National Security Matters,”
dated December 19, 2003, “the fee will ordinarily be waived [for the EAD]...."

4. Re-Parole (Extension) : A request for re-parole will be submitted to the authorizing official via
a new DHS SPBP Form, a new Form 1-512 (if the alien intends to travel outside the United States),
and a new Form 1-94 before the expiration date of the parolee’s authorized stay. Each new re-
parole may be granted for up to 1 year. The new Form 1-94 will be endorsed with a “Parole” stamp
by the authorizing official. 1 The departure record of the original (expiring) Form 1-94 and the arrival
record of the new Form 1-94 will be forwarded together, in accordance with the Form 1-94 mailing
instructions, to the appropriate contractor for entry into NIIS.

5. Termination of Parole

a. Decision : The authorizing official may terminate the parole at any time. The decision must be
documented in writing, and all appropriate parties, including the PHAB, must be notified.

b. Multiple Paroles : Parole terminates each time the parolee departs the United States ( 8 CFR
212.5(e) ). The authorizing official may authorize multiple advance paroles on the Form [-512.
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When the Form |-512 is approved for multiple advance paroles, a new Form 1-94 will be issued at
the POE to the parolee upon each arrival.

c. Failure To Depart (Absconding) : If the parole has terminated and the parolee has not
departed as required, the parolee will be treated as an absconder. The authorizing field office will
immediately perform the following:

(1) Terminate the parole.

(2) Initiate removal proceedings.

(3) Attempt to locate the parolee and provide all known information to the local CBP/OBP,
ICE/OI, and CBP/OFOQ field office to help facilitate his or her recovery.

(4) Submit a copy of the DHS Parole Tracking Form to the PHAB.
6. Special Situations at POEs : A parole may also be authorized in conjunction with an ongoing

enforcement operation, such as a controlled delivery, a cold convoy, a pass-through, and a silent
parole.

a. Prior Parole Approval : When the authorizing official approves a parole in advance of a
special situation, the above policy and procedures will be followed, in accordance with other
policies and procedures (e.g., directives and memorandums related to controlled deliveries, pass-
throughs, etc.). If the subject is allowed to proceed without issuance of parole documentation, at
the conclusion of the law enforcement activity, the subject must be documented and processed by
the controlling officers as soon as feasible.

b. No Prior Parole Approval : Designated CBP/OFO officials at the POEs have parole authority
for those aliens arriving at POEs without prior parole approval as a result of emerging enforcement
actions, such as controlled deliveries, cold convoys, or silent paroles. In such situations, the POE
officials and ICE agents at the POEs will coordinate efforts in advance to effect the controlled
deliveries or cold convoys and approve the silent paroles if necessary.

2  After concurrence, the ICE agents will assume full responsibility for all aspects of the
investigative activity, including the alien, the conveyance, and merchandise. If the subject is
allowed to proceed without issuance of parole documentation, then the controlling officer must
document and process the subject at the conclusion of the law enforcement activity. If issues arise
that prevent the granting of parole, every effort should be made to resolve possible differences at
the lowest level. If the matt er cannot be resolved at the port level, it will be elevated through the
chain of command to the DFO and SAC to resolve.

7. Parole in Place : The authorizing official, or designee, will complete a Form I-94 and endorse it with the
“Parole” stamp. The authorizing office will forward the parolee’s Form I-94 arrival portion, in accordance
with the Form 1-94 mailing instructions, to the appropriate contractor for entry into NIIS. The authorizing
official or his or her representative will electronically submit a copy of the DHS Parole Tracking Form to the
PHAB. (See Policy VI.A.2, “Parole in Place,” for appropriate use of parole in place.)

8. Parole of Family Members : Paroles are temporary; therefore, family members should be paroled only
under extraordinary circumstances, such as legitimate physical threats to family members. The threat must be
clearly documented on the DHS SPBP Form.
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9. Fees : In general, all fees will be waived for a parole approved for significant public benefit. If
the parolee must depart and reenter the United States for personal reasons, the fees will not be
waived.

C. Questions or Concerns Regarding the Process: Any questions or concerns regarding this
protocol should be addressed to the PHAB at (202) 732-8164 or by fax at (202) 732-8201.

Michael J. Garcia 5-9-05 Robert C. Bonner 9-22-05
Michael J. Garcia Date Robert C. Bonner Date
Assistant Secretary Commissioner

U.S. Immigration and Customs
Enforcement U.S. Customs and Border Protection
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Chapter 20: Removal Process: Relief From Removal

References:

INA: 101, 208, 212, 236, 237, 240A, 241, 242, 244, 245, 248, 249

Regulations: 8 CFR 10

03.43, 208, 1240.20, 1240.21, 1240.33, 1240.34, 241.6, 245, 249, 274A

20.1 Relief from Removal. 2
20.2 Cancellation of Removal. 3
20.3 Asylum. 4
20.4 Withholding or Deferral of Removal. 5
20.5 Private Bills. 7
20.6 Restoration or Adjustment of Status and Waivers. 8
20.7 Stay of Deportation or Removal. 9
20.8 Deferred Action. 11
20.9 Exercising Discretion. 14
20.10 Temporary Protected Status vs. Deferred Enforced Departure. 17
20.11 Nicaraguan Adjustment and Central American Relief Act (NACARA) and

Haitian Refugee Immigration Fairness Act (HRIFA). 19
20.12 Voluntary Departure. 23

2010FOIA6052.001201



Obtained by Judicial Watch June 23, 2011 through FOIA

20.1 Relief from Removal.

‘Aliens in removal proceedings and those with final orders of removal may be eligible for
certain forms of relief. It is important for you to be familiar with these forms of relief
because aliens under your docket control may be eligible. You may be required to cease
all removal actions on eligible detained and non-detained aliens. Additionally, certain
forms of relief may require the administrative closure of removal proceedings or the
release of aliens in custody. The Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA) eliminated some forms of relief and created others.
You may encounter an alien under docket control whose removal proceedings were
initiated prior to the enactment of IIRIRA. Therefore, you must know the forms of relief
that were available prior to IIRIRA and know what actions each Service officer should
take to facilitate each particular form of relief.

First, consider the alien's immigration status and criminal history before pursuing
relief from removal. Run a criminal-history check if you cannot find one
conducted during the past 90 days.

The Office of the Principal Legal Adviser reviews the contents of each A file before
presenting the case to the Executive Office for Inmigration Review. If the file does not
contain a current criminal history (within 90 days), the attorney will not proceed with the
case and inform you of the incomplete record. You will then run the required criminal-
history check so the Office of the Principal Legal Advisor can verify the record and
proceed with the request for relief.
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20.2 Cancellation of Removal.

(a) General. Cancellation of removal is a discretionary form of relief that may be granted
to an alien during the course of a removal hearing. A detailed description of cancellation
of removal may be found at INA 240A and 8 CFR 1240.20. Cancellation of removal
applies to aliens placed in removal proceedings after April 1, 1997. Normally,
cancellation of removal can be granted only by an immigration judge or by the Board of
Immigration Appeals. However, a special class of aliens, defined by section 203 of the
Nicaraguan Adjustment and Central American Relief Act NACARA), Pub. L. 105-100
is eligible to have cancellation of removal (or suspension of deportation) favorably
adjudicated by an asylum officer. Before IIRIRA became effective, suspension of
deportation was the form of relief very similar to cancellation of removal for
nonpermanent residents. The eligibility criteria for suspension of deportation can be
found at 8 CFR 1240.21. This regulation refers to section 244(a) of the Act, as in effect
prior to April 1, 1997.

(b) Eligibility Criteria. An eligible alien may apply for cancellation of removal on Form
EOIR-42A, Application for Cancellation of Removal for Certain Permanent Residents, or
Form EOIR-42B, Application for Cancellation of Removal and Adjustment of Status for
Certain Nonpermanent Residents. Eligibility criteria for permanent residents may be
found in section 240A(a) of the Act. Eligibility criteria for non-permanent residents may
be found in section 240A(b) of the Act.

(c) Closing Actions. Once a decision to grant cancellation of removal has been rendered,
and that decision becomes final, the case must be closed in DACS. Departure Cleared
Status code B in DACS should be used to close the case.

(1) Cancellation of Removal Denied. If cancellation is denied, and voluntary departure
has not been granted, the deportation officer should proceed with normal removal actions,

including DACS update.

(2) Cancellation Granted to Permanent Resident. If cancellation of removal is granted to a
Lawful Permanent Resident Alien, the alien retains status and the case must be closed in
DACS to reflect the relief granted. Departure Cleared Status code B in DACS should be
used to close the case.

~ (3) Cancellation Granted to Nonpermanent Resident. If cancellation of removal is granted
to a nonpermanent resident, the alien becomes eligible for adjustment of status and
should be processed accordingly. The Deportation Branch may assist the Examinations
Branch in processing these cases. The case must be closed in DACS to reflect the relief
granted. Departure Cleared Status code B in DACS should be used to close the case.
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20.3 Asylum.

Asylum, pursuant to section 208 of the Act, is among the most common forms of relief
sought by aliens who are in removal proceedings. Regulations governing jurisdiction,
filing, employment authorization, and adjudication are found in 8 CFR Part 208. Except
as otherwise provided in section 208(a)(2) of the Act, asylum claims must be filed within
one year of entry into the United States. Asylum claims are ordinarily first adjudicated by
an Asylum officer. However, once an alien is placed into removal proceedings, an initial
asylum claim may also be filed with the immigration judge.

If an alien in custody indicates they would like to apply for asylum, provide them with
Form 1-589, Application for Asylum and Withholding of Removal, and supporting forms.
You are required to advise all aliens of the availability of free legal services. [See
detention standards in Appendix 26-1 of this manual.]

Once an alien is granted asylum by an immigration judge during the course of a removal
hearing, the proceedings are terminated. Once asylum is granted, employment

authorization may be granted pursuant to 8 CFR 274a.12(a)(5). The case must be closed
to reflect the relief granted. Departure Cleared Status code B in DACS should be used to

close the case.

Motions to Reopen or Reconsider. The Service is not prohibited from filing a motion to
reopen or reconsider in accordance with 8 CFR 3.2 (Motions before BIA) and 3.23
(Motions before the Immigration Judge). If conditions change in the country from which
asylum has been granted, there was fraud in the application, or other conditions exist, the
BIA or an immigration judge may terminate the prior grant of asylum (see 8 CFR

208.24).
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20.4 Withholding or Deferral of Removal.

(a) General. Other forms of relief, similar to asylum, are withholding of removal
and deferral of removal. Normally, an immigration judge or the Board of
Immigration Appeals makes the decision on withholding or deferral of removal.
An alien will be considered for these forms of relief if the alien has filed Form I-
589 for asylum in removal proceedings.

(b) Withholding of Removal Based on Protected Characteristic in the Refugee
Definition. Section 241(b)(3) of the Act restricts the removal of an aliento a
country where the alien's life or freedom would be threatened because of the
alien's race, religion, nationality, membership in a particular social group, or
political opinion. Aliens convicted of particularly serious crimes both inside and
outside of the United States, aliens deemed to pose a security risk to the United
States, and aliens who have participated in the persecution of others are ineligible
for withholding of removal.

(c) Withholding of Removal under the Convention Against Torture. The United
States is obligated to abide by the United Nations Convention Against Torture and
Other Cruel, Inhuman, or Degrading Treatment or Punishment (Convention
Against Torture). Section 2242 of the Foreign Affairs Reform and Restructuring
Act of 1998, Pub L. 105-277, provides for how the U.S. will comply with the
Convention Against Torture. Under Article 3 of the Convention Against Torture,
the United States has agreed not to return a person to another state where he or
she would be tortured. The regulations regarding claims under the Convention
Against Torture are found at 8 CFR 208.16, 208.17 and 208.18. Aliens under
docket control may qualify to apply for withholding under these regulations. An
alien granted withholding of removal may be granted employment authorization.

(d) Limitations of Withholding of Removal. The following are limitations to this
form of relief:

(1) Removal to Third Country. Withholding of removal is country specific. There is no
prohibition on removing an alien to a third country where the alien would be safe from
persecution or torture.

(2) Does Not Qualify an Alien for Adjustment of Status. There is no provision for an
alien who has been granted withholding of removal to adjust status to that of a Lawful
Permanent Resident based on the grant.

(3) Motions to Reopen or Reconsider. The Service is not prohibited from filing a motion
to reopen or reconsider in accordance with 8 CFR 3.2 (Motions before BIA) and 3.23
(Motions before the Immigration Judge). If conditions change in the country to which
withholding of removal has been granted, there was fraud in the application, or other
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conditions exist, the BIA or an immigration judge may terminate withholding previously
granted by an immigration judge (see 8 CFR 208.24).

() Deferral of Removal under the Convention Against Torture can be found in 8
CFR 208.17. An alien who is ineligible for withholding of removal because of
criminal activity, security reasons or persecution of others, may be granted
deferral of removal to the country where it is more likely than not the alien would
be tortured. There is no prohibition on removing an alien to a third country where
the alien would be safe from torture. Deferral of removal does not negate or limit
the application of law, regulation, or policy relating to the detention of the alien.
Adjustment of status is not available to an alien granted deferral of removal.
Deferral of Removal may be terminated in accordance with 8 CFR 208.17(d), 8
CFR 208.17(f) and 8 CFR 208.18(c). The alien can request that deferral be
terminated under 8 CFR 208.17(e).
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20.5 Private Bills.

This subject is discussed in detail in Chapter 23 of the Special Agent's Field Manual.
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20.6 Restoration or Adjustment of Status and Waivers.

(a) General. If an alien is granted adjustment of status or relief by an immigration
judge, the Deportation Branch must close the case in DACS. Departure cleared
status B should be used to close these cases. Depending on local office policy,
deportation officers may assist in further processing of the alien for an alien
registration card if applicable.

(b) Adjustment of Status. Some aliens in or subject to removal proceedings may
seek relief from deportation through adjustment of status to permanent residency.
Such adjustment may be granted by an immigration judge during the course of
removal proceedings. Additionally, actual commencement of removal
proceedings may be deferred by the arresting or processing officer where it
appears the alien may be entitled to some form of relief. Section 245 of the Act is
the principal authority for adjustment of status to permanent resident.
Occasionally, adjustment may be granted pursuant to section 249 of the Act,
Creation of Records of Lawful Admission for Permanent Residence, or one of
several other special adjustment provisions set by Congress from time to time.

Not all aliens, even those with an approved visa petition, are eligible for adjustment. If an
alien has an approved visa petition, but no visa number is available, he or she may not
apply for adjustment. Section 204(a) of the Act specifies those aliens who have
immediate relative status, as well as those with preference status. Categories of those who
are not eligible are described in detail within section 245 of the Act. Each of the other
special provisions also has specific conditions and restrictions.

(c) Discretionary Waivers Which May Apply in Removal Proceedings. An alien
in removal proceedings may apply for certain waivers which overcome the
grounds for removal. Section 237 of the Act contains the terms and conditions of
waivers which apply to certain classes of deportable aliens. Section 212 of the Act
contains the terms and conditions of waivers which apply to certain classes of
aliens who are inadmissible or were inadmissible at time of entry or adjustment of
status.

(d) Reinstatement to Status and Change of Status. In some instances, an alien who
has fallen out of status may be eligible for reinstatement to his or her original
status or may be eligible for a change to another nonimmigrant status. Questions
regarding such matters should be referred to the local Examinations Branch for
consideration.

(e) Temporary Protected Status (TPS). Section 244 of the Act provides for
"Temporary Protected Status" for nationals of countries designated by the
Attorney General, based on natural disasters, civil unrest, etc. Section 20.9 of this
chapter contains more information on TPS. Also, you may want to view the
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information on TPS found at
http://www.immigration.gov/graphics/services/tps inter.htm.

20.7 Stay of Deportation or Removal.

(a) General. A stay of deportation or removal reflects an administrative decision
by the Service or a reviewing body that removal against an alien should not
proceed. It may be granted after the completion of a removal proceeding when the
only remaining step in a case is the physical removal of the alien. A stay of
deportation or removal is not considered an immigration benefit or waiver
because it only bestows temporary relief from removal upon the alien.

(b) Stays Granted by the Service. If a final order has been entered based on
deportability, the District Director has wide discretion to grant a stay of
deportation or removal. If the final order has been entered against an inadmissible
arriving alien, the District Director may stay immediate execution of the order as
explained in 20.7(b)(2) below.

(1) Deportable Aliens Ordered Removed. When there are compelling humanitarian
factors, or when a stay is deemed to be in the interest of the government, a District
Director may grant a stay of deportation or removal for such period of time and under
such conditions as he or she deems necessary. A stay of deportation or removal under this
paragraph may also be granted by a District Director upon his or her own initiative
without application being made by the alien. The detention rules found at 8 CFR Part 241
are applicable to a deportable alien granted a stay of deportation or removal.

(2) Inadmissible Arriving Aliens Ordered Removed. Section 241(c)(2) of the Act allows
the Attorney General to stay the removal of an alien arriving at a port of entry. However,
a stay of removal under this section requires a determination either that immediate
removal is not practicable or proper, or the alien is needed to testify in the prosecution of
another person in a criminal trial. Aliens granted a stay because their removal is
impracticable or improper must be detained. Aliens who are granted a stay to testify in a
criminal prosecution, however, may be released if certain conditions are met. The alien
must post a bond of at least $500, must agree to appear when required to testify and for
removal, and must agree to any other conditions prescribed by the Attorney General.

(c) Stays for Appeals or Judicial Review. Timely filed requests for post hearing
reviews may stay removal depending on the case. However, the District Director
may, in his or her discretion, remove an alien who has filed an untimely appeal,
unless the court, an immigration judge, or the BIA has affirmatively stayed

removal.
(1) Appeals to the Board of Immigration Appeals (BIA). Under 8 CFR 3.6, the timely

filing of an appeal of a decision by the Immigration Court will operate as an automatic
stay. This applies to appeals of all decisions by the Immigration Court except an appeal
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of a denial of a motion reopen or reconsider or denial of a request for a stay of
deportation or removal. The Service shall take all reasonable steps to comply with a stay
granted by an immigration judge or the BIA. However, such a stay shall cease to have
effect if granted (or communicated) after the alien has been placed aboard an aircraft or
other conveyance for removal and the normal boarding has been completed. See 8 CFR

241.6(c).

(2) Requests for Judicial Review. The filing of a petition seeking review in federal court
does not stay the removal of an alien unless the reviewing court affirmatively orders a
stay. See 8 CFR 241.3 and section 242(b)(3)(B) of the Act.

(3) Motions to Reopen or Reconsider. The filing of a motion to reopen or motion to
reconsider before the Immigration Court or BIA does not operate as an automatic stay of
deportation or removal, unless the removal order was issued in absentia. See 8§ CFR
1003.2(f) and 8 CFR 1003.23(b)(1)(v).

(d) Injunctive Relief from Removal. In conjunction with other proceedings, a U.S.
District Court Judge or other judge will sometimes issue an order that prohibits a
Service action. On occasion the removal of an alien or class of aliens will be
stayed by a temporary restraining order or an injunction. A temporary restraining
order is an emergency remedy of short duration. There are many kinds of
injunctions and the period of time covered by an injunction may vary. Close
communication with the United States Attorney and the Office of General
Counsel through your District Counsels office is essential to insure compliance
with the order of the court.

() Adjudication and Decision. Title 8 CFR 241.6 governs administrative stays of
removal. An alien ordered removed may apply for a stay of deportation or
removal on Form [-246, Application for Stay of Deportation or Removal. The
application for administrative stay of removal should be filed with the District
Director having jurisdiction over where the alien resides. There are a multitude of
reasons for filing for a stay. Common reasons include the need for urgent medical
treatment, disposition of property, and unrelated legal proceedings. The
adjudication of a stay of deportation or removal is often delegated to a deportation
officer. Care should be exercised to verify any claimed facts, such as serious
medical problems, etc. The decision of the District Director is final and may not
be appealed administratively. Neither the filing of the application request nor the
failure to receive notice of disposition of the request shall delay removal or
relieve the alien from strict compliance with any outstanding notice to surrender
for deportation or removal.

(f) Employment Authorization. There is no statutory or regulatory authority to

grant employment authorization to an alien based on a grant of a stay of
deportation or removal.
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20.8 Deferred Action.

(a) General. A District Director may, in his or her discretion, recommend deferral
of (removal) action, an act of administrative choice to give some cases lower
priority and in no way an entitlement, in appropriate cases. The deferred action
category recognizes that the Service has limited enforcement resources and that
every attempt should be made administratively to utilize these resources in a
manner which will achieve the greatest impact under the immigration laws. In
making deferred action determinations, the factors listed in paragraph (b), among
others, should be considered.

Deferred action does not confer any immigration status upon an alien, nor is it in
any way a reflection of an alien's immigration status. It does not affect periods of
unlawful presence as defined in section 212(a)(9) of the Act, and does not alter
the status of any alien who is present in the United States without being inspected
and admitted. Under no circumstances does deferred action operate to cure any
defect in status under any section of the Act for any purpose. Since deferred
action is not an immigration status, no alien has the right to deferred action. It is
used solely in the discretion of the Service and confers no protection or benefit
upon an alien. Deferred action does not preclude the Service from commencing
removal proceedings at any time against an alien. Any request by an alien (or
another party on behalf of such alien) for deferred action should be considered in
the same manner as other correspondence. The alien should be advised that he or
she may not apply for deferred action, but that the Service will review the facts
presented and consider deferred action as well as any other appropriate course of
action.

(b) Factors to be Considered. The following factors, among others, should be
evaluated as part of a deferred action determination:

(1) The Likelihood That the Service Will Ultimately Remove the Alien Based on Factors
Including:

likelihood that the alien will depart without formal proceedings (e.g., minor child
who will accompany deportable parents);

age or physical condition affecting ability to travel;
the likelihood that another country will accept the alien;

the likelihood that the alien will be able to qualify for some form of relief which
would prevent or indefinitely delay removal.

(2) Sympathetic Factors: The presence of sympathetic factors which, because of a desire

on the part of administrative or judicial authorities to reach a favorable decision, could
result in a distortion of the law with unfavorable implications for future cases.
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(3) Priority Given to a Class of Deportable Aliens: Whether or not the individual is a
member of a class of deportable aliens whose removal has been given a high enforcement
priority (e.g., dangerous criminals, alien smugglers, drug traffickers, terrorists, war
criminals, habitual immigration violators).

(4) Service Cooperation with Other Agencies: Whether the alien's continued presence in
the U.S. is desired by local, state, or federal law enforcement authorities for purposes of
ongoing criminal or civil investigation or prosecution.

(c) Procedures. Normally a decision to recommend deferred action is made by the
District Director, but in limited circumstances, the decision may be made by the
Eastern Service Center Director.

(1) District Director. If the District Director recommends that removal action in an alien's
case be deferred, the Director shall advise the Regional Director of such recommendation
using Form G-312, Deferred Action Case Summary. The District Director shall sign the
recommendation and shall explain the basis for his or her recommendation. The Regional
Director shall consider the recommendation and determine whether further action on the
alien's case should be deferred. The decision whether or not to defer action shall be
communicated in writing by the Regional Director to the District Director. Upon receipt
of notification of deferral by the Regional Director, the District Director shall notify the
applicant, by letter, of the action taken and advise the alien that he or she may apply for
employment authorization in accordance with 8 CFR 274a.12(c)(14). A decision not to
defer action in such a case does not need to be separately communicated to the alien.

(2) Center Director (Eastern). In limited circumstances, Eastern Service Center Director
may defer action on removal of an alien. Upon approval of an Form I-360 petition by a
battered or abused spouse or child in his or her own behalf, the director shall separately
consider the particular facts of each case and determine if deferred action is appropriate.
Although the approval of such a petition will weigh in favor of deferred action, each
decision must be considered individually, based on all the facts present and the factors
discussed above. Upon deferral of action, the Center Director shall advise the alien, by
letter, of the action taken and advise him or her of eligibility to request employment
authorization. A decision not to defer action in such a case does not need to be separately
communicated to the alien. Upon deferral of removal action, the Center Director shall
include a copy of the G-312 in the alien's A-file and forward the file to the local Service
office having jurisdiction over the alien's residence for docket control.

(d) Employment Authorization. Although deferred action is not an immigration
status, an alien may be granted work authorization based on deferred action in his
or her case, pursuant to 8 CFR 274a.12(c)(14).

(e) Periodic Review. Interim or biennial reviews should be conducted by both
District and Regional Directors to determine whether deferred action cases should
be continued or the alien removed from the deferred action category. District
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reviews must determine if there is any change in the circumstances of the case and
report any pertinent facts to the Regional Director. Results of the review and a
recommendation to continue or terminate deferred action shall be reported to the
Regional Director via memorandum. The Regional Director shall endorse the
memorandum with his or her decision and return it to the District Director for
inclusion in the alien's file.

District Directors must also review deferred action cases within their jurisdiction which
were originally granted by the Eastern Service Center Director. Changed circumstances
in such cases must be reported to the Center Director for consideration of terminating the
deferred action.

Regions should compare statistics among their districts to ensure consistent application of
this highly sensitive program.

(f) Termination of Deferred Action. During the course of the periodic review, or
at any other time if the District Director determines that circumstances of the case
no longer warrant deferred action, he or she shall notify the Regional Director of
the changed circumstances and recommend termination. The Regional Director
shall determine if the deferred action should be terminated and notify the District
Director of the decision. The District Director shall, in turn, notify the alien of the
decision by letter. The alien is not entitled to an appeal of this decision. The
Eastern Service Center Director may also terminate deferred action in any case he
or she originally granted. If the Eastern Service Center Director terminates
deferred action, he or she must report the decision to the Regional Director and to
the appropriate District Director.

Upon termination of deferred action, any relating employment authorization must be
revoked.
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20.9 Exercising Discretion.

(a) Distinguishing Prosecutorial from Adjudicative Discretion. In the course of
their duties, Service officers are likely to encounter a variety of situations in
which they may be called upon to make discretionary decisions. The legal
requirements, and the available scope of discretion, will depend upon the type of
discretionary decision being made. There are two general types of discretion:
prosecutorial (or enforcement) discretion, and adjudicative discretion.

Prosecutorial discretion is a decision by an agency charged with enforcing the law to
enforce, or not enforce, the law against someone. To put it another way, a prosecutorial
decision is a choice whether to exercise the coercive power of the state in order to deprive
an individual of a liberty or property interest, under a law that provides the agency with
authority to take such an action. The term "prosecutorial” can be deceptive, because the
scope of decisions covered by this doctrine include decisions, such as whether to arrest a
suspected violator, other than the specifically "prosecutorial” decision whether to file
legal charges against someone. Adjudicative discretion, by contrast, involves the
affirmative decision whether to grant a benefit under adjudicative standards and
procedures provided by statute, regulation or policy that provide the agency with a
measure of discretion in determining whether to provide the benefit.

The distinction between the discretion exercised in an adjudicative decision regarding an
affirmative grant of a benefit and a prosecutorial decision is a fundamental one; yet, it is
sometimes blurred and difficult to determine in the immigration context. Some decisions
that may, on their face, look like a benefit grant -- such as an INS stay of removal or
grant of deferred action -- really are just mechanisms for formalizing an exercise of
prosecutorial discretion. Others, such as voluntary departure, include elements of both
"benefit" and enforcement. Many proceedings combine both adjudicative and
prosecutorial discretion, such as a removal proceeding in which an asylum application,
adjustment of status, or a request for cancellation of removal, is at issue. Officers who are
in doubt about what standards may apply to a decision because of uncertainty about what
type of discretion is involved should consult their supervisor and/or Service counsel.

Service enforcement decisions involving prosecutorial discretion may involve either a
liberty or a property interest. Decisions involving a liberty interest that are likely to be
relevant to a deportation officer's duties include:

whom to arrest;

whom to refer for criminal prosecution;

whether or not to put an alien in removal proceedings, as opposed to or offering

some lesser consequence of his or her immigration violation such as voluntary
departure or voluntary return, or simply not pursuing the matter further;
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whether to place an alien in detention (but note that detention discretion has been
limited by statute, such as section 236(c) of the Act) and

whether to execute an order of removal.

INS prosecutorial decisions involving property interests include whether to seek a carrier
fine, civil document fraud or employer sanctions money penalty, or forfeiture against
INA violators.

Adjudicative discretion, on the other hand, is exercised in certain specific types of benefit
applications such as:

adjustment of status;

change of nonimmigrant status;

extension of nonimmigrant stay;

asylum;

cancellation of removal;

voluntary departure

certain employment authorization requests; and
various waivers of inadmissibility.

Such discretionary action is specifically provided in statute or regulation for these cases.
Other types of adjudicative actions, such as visa petitions, may not have any discretionary
component.

(b) Exercising Prosecutorial Discretion. The "discretion" in prosecutorial
discretion means that prosecutorial decisions are not subject to review or reversal
by the courts, except in extremely narrow circumstances. For this reason, it is a
powerful tool that must be used responsibly. Because the Service has only limited
resources, decisions must regularly be made concerning which cases are the most
appropriate use of these resources. INS officers are not only authorized by law but
also expected to exercise discretion in a judicious manner at all stages of the
enforcement process -- from planning investigations to enforcing final orders --
subject to their chains of command and to the particular responsibilities and
authorities applicable to their specific position. Decisions whether or not to
initiate removal cases or take other enforcement action must be made consistently
and the officer must be able to articulate their reasoning behind their actions. Each
exercise of prosecutorial discretion must consider the individual facts of the case.
Arbitrary application of enforcement tools must be avoided.
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For a legal opinion on the exercise and limitations of prosecutorial discretion within the
Service, see the Special Agent's Field Manual Appendix 14-5. A memorandum from the
Commissioner, dated Nov. 17, 2000, also discusses prosecutorial discretion (see Special
Agent's Field Manual Appendix 14-6).

(c) Exercising Adjudicative Discretion. Each type of adjudicative benefit has
specific eligibility requirements and includes certain restrictions. Individuals
denied some benefits (such as asylum) as a result of a discretionary decision by
the Service might have further opportunities for review of the decision, while
other discretionary decisions (such as denial of employment authorization) may
not be subject to appeal. In an adjudicative decision involving an exercise of
discretion, the criteria that should be applied may be found in precedent decisions
or in Service regulations. These regulations and decisions should always be
consulted for guidance. Whenever an adverse adjudicative decision involving an
exercise of discretion is made, the grounds for such denial must be given in the
notice of denial. Failure to do so may result in judicial review premised on an
abuse of discretion. [See Jarecha v. INS, 417 F. 2nd 220 (5th Cir. 1979).]
(Revised DD00-06)
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20.10 Temporary Protected Status vs. Deferred
Enforced Departure.

Section 244 of the INA contains information concerning Temporary Protected Status
(TPS). The Attorney General of the United States, after consultation with appropriate
agencies of the Government, may designate nationals of any foreign state (or a part of
such foreign state) as deserving of TPS. In addition to nationals, the Attorney General
may also include aliens who have no nationality but last resided in the designated foreign
state. Aliens who have been granted TPS may not be removed from the United States
during the designated protected period and qualify for work authorization. The initial
period of designation is not less than 6 months and not more than 18 months. At least 60
days prior to the expiration of the designated period, the Attorney General must review
the conditions of the designated state to determine if TPS is still warranted. Extensions of
TPS designations normally are in 6 to 18 month increments at the Attorney Generals
discretion. Applications for TPS are made on Form [-821.

(a) Conditions that may warrant TPS designation for a particular state. The
Attorney General may grant TPS if there is an on-going armed conflict within the
state that may cause harm to aliens that are returned to that state. Earthquakes,
floods, droughts, epidemics or other environmental disasters that would result in
temporary, but substantial, disruptions of living conditions may result in TPS
designations. A foreign state being temporarily unable to handle the return of
nationals of that state may also result in a designation. Granting a TPS designation
to a particular state must not be contrary to the interests of the United States.

(b) TPS Impact on Removals. Aliens who have registered for TPS may not be
removed from the United States. Denial of TPS benefits results in the
continuation of the removal process. Aliens who have been granted TPS benefits
receive an automatic stay of removal and cannot be removed until the expiration
of the designated removal period. A grant of TPS does not affect the detention
status of an alien who is subject to mandatory detention; however, it should be
considered when determining the custody of an alien who may be releasable.
Aliens who are in removal proceedings normally have their case administratively
closed. The decision screen in DACS should be updated but the case remains
open under docket control.

(c) Deferred Enforced Departure (DED). Unlike TPS, DED is not statutory and
emanates from the United States Presidents constitutional powers to conduct
foreign relations. TPS may be granted by the Attorney General but DED must
come from the President in the form of an Executive Order. Presidential orders of
DED are published in the Federal Register. Aliens who have been granted DED
are normally granted work authorization per 8 CFR 274A.12(A)(11). Aliens who
have been granted DED may not be removed from the United States until the
designated period of DED has expired. If an alien falls under the protection of
DED, the comment screen in DACS should be updated.
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20.11 Nicaraguan Adjustment and Central American
Relief Act (NACARA) and Haitian Refugee Immigration
Fairness Act (HRIFA).

(2) Nicaraguan Adjustment and Central American Relief Act NACARA). The
NACARA amending the INA through Public Law 105-100 was signed into law
on November 19, 1997. It provides various immigration benefits and relief from
removal to certain Central Americans, Cubans and nationals of former Soviet bloc
countries. Specifically, the law provides that eligible Nicaraguans or Cubans can
be considered for adjustment of status to that of a permanent resident alien.
Additionally, certain Guatemalans, Salvadorans and nationals of former Soviet
bloc countries were eligible to apply for suspension of deportation or special rule
cancellation of removal under the criteria that existed for suspension of
deportation prior to the enactment of IIRIRA.

(b) Nicaraguans and Cubans eligible for adjustment to lawful permanent residence
(LPR). Nicaraguans or Cubans who could establish they had been physically
present in the United States for a continuous period beginning not later than
December 1, 1995, and ending not earlier than the date the application for
adjustment is granted, and who were not inadmissible to the United States under
any provision of Section 212(a) of the INA except paragraphs (4), (5), (6)(A),
(7)(A) and (9)(B), could apply for adjustment of status to that of an LPR. See 8
CFR 245.13(a). A spouse, minor child, or unmarried son or daughter of an
eligible principal beneficiary may also apply for benefits as a dependent provided
the qualifying relationship existed when the principal beneficiary was granted
adjustment of status. Under 8 CFR 245.13(c), certain waivers of inadmissibility
may be available to aliens who are otherwise inadmissible under section of 212 of
the Act, if applicable, in accordance with 8 CFR 212.7. Pursuant to 8 CFR
245.13(c)(2), a regulatory waiver may be available to aliens who are inadmissible
under sections 212(a)(9)(A) and 212(a)(9)(C) of the Act.

(c) Benefits for Guatemalans, Salvadorans. In order to be eligible for suspension
of deportation or special rule cancellation of removal, Guatemalans and
Salvadorans must demonstrate that they were ABC class members who had not
been apprehended at the time of entry after December 19, 1990, or who filed an
application for asylum on or before April 1, 1990, either by filing an application
with the Service or filing the application with the Immigration Court and serving
a copy of that application on the Service. In addition, the applicant shall not have
been convicted of an aggravated felony. Such a qualifying alien may apply for
special rule cancellation of removal by the process discussed below.

(d) Former Soviet Bloc Nationals. Aliens who have not been convicted of a

aggravated felony, and who entered the United States on or before December 31,
1990, applied for asylum on or before December 31, 1991, and, at the time of
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filing the asylum application, were nationals of the Soviet Union, Russia, any
republic of the former Soviet Union, Latvia, Estonia, Lithuania, Poland,
Czechoslovakia, Romania, Hungary, Bulgaria, Albania, East Germany,
Yugoslavia or any former state of Yugoslavia, may apply for special rule
cancellation of removal by the process discussed section 20.11(e).

(e) Application Process for Special Rule Cancellation of Removal. Special rule
cancellation of removal is adjudicated under the same standards that existed for
suspension of deportation prior to enactment of IIRIRA. In order to be eligible, an
alien may not have been convicted of an aggravated felony. A principal applicant
for special rule cancellation of removal (an alien described in paragraphs (a)(1) or
(a)(2) of 8 CFR 240.61) shall be presumed to have established that deportation or
removal from the United States would result in extreme hardship to the applicant
or to a qualifying relative. See 8 CFR 240.64(d). The Service can rebut the
presumption of extreme hardship by proving that it is more likely than not that
neither the applicant nor a qualifying relative would suffer extreme hardship if the
applicant were deported or removed from the United States. See 8 CFR
240.64(d)(2) and (3). Where an application is filed with the Service, if the
presumption of hardship is rebutted, the application can be dismissed and the case
can be referred to the Immigration Court where the applicant can have another
review of the application. If the Immigration Court determines that extreme
hardship will not result from deportation or removal from the United States, the
application will be denied. The applicant has the burden of also proving that he or
she has been continuously physically present in the United States for a period of
not less than 7 years immediately preceding the date the application was filed, and
that s/he has been a person of good moral character during that period.

(f) Derivative Applicants for Special Rule Cancellation of Removal. An alien who
is the spouse, child, or unmarried son or daughter of an individual described in 8
CFR 240.61(a)(1), (2), or (3), at the time a decision is made to suspend the
deportation or cancel the removal of that individual may also apply for suspension
of deportation or special rule cancellation of removal. Such derivative applicants
do not get the presumption of extreme hardship, and accordingly have the burden
of proving that their deportation or removal would result in extreme hardship to
themselves or to a qualifying relative. The applicant has the burden of also
proving that he or she has been continuously physically present in the untied
States for a period of not less than 7 years immediately preceding the date the
application was filed, and that s/he has been a person of good moral character
during that period.

(g) Detention and Removal actions regarding NACARA applicants. Although the
deadline for filing the applications expired on March 31, 2000, 8 CFR 3.43
allowed certain aliens to file a motion to reopen under section 203(c) of Public
Law 105-100. The deadline for filing the motions to reopen expired on June 19,
2001. Regardless of the expired deadlines, you may encounter aliens who still
have pending applications for benefits under NACARA. If you encounter an alien
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who claims to have a NACARA application pending you should check all
applicable Service databases to determine whether the application is still pending.
In addition, criminal record checks must be conducted to determine if the alien is
subject to mandatory detention. If the alien has no criminal record and the
NACARA application is still pending, s/he should not be detained. The following
are three scenarios involving aliens whose applications have been denied and the
actions that should be taken in each case:

(1) Removal proceedings have never been initiated. In this case, the aliens application has
been denied and the alien should be referred to Investigations for the processing of a
Form 1-862, Notice to Appear.

(2) Removal proceedings were initiated at one time but were administratively closed to
allow the alien an opportunity to apply for NACARA benefits. The Service should file a
motion to recalendar with the Immigration Court to allow the hearing process to continue.
Custody determinations should be made on each case individually using existing custody
determination guidelines and the guidance found in the December 18, 1997 memorandum
signed by the Executive Associate Commissioner, Office of Field Operations. See
Interim Guidance Nicaraguan Adjustment and Central American Relief Act.

(3) The alien has a pre-existing Order of Removal that was held in abeyance due to the
NACARA application. Custody determinations should be made on a case-by-case basis
utilizing existing custody determination guidelines and the guidance found in the
December 18, 1997 memorandum signed by the Executive Associate Commissioner,
Office of Field Operations. The Service must complete a Form I-290(c) and serve it on
the Immigration Court. The court will make the determination if the NACARA benefit
was properly denied. If the court determines the benefit was properly denied, the removal
actions may proceed. If the determination is made that the denial was not proper, the
court will adjudicate the application.

Aliens who had been ordered deported were eligible to apply for adjustment under the
NACARA. The filing of an application automatically held the removal of the alien in
abeyance. If an alien was a mandatory detention case, the filing of the application did not
affect the aliens custody.

Additional information about NACARA 203 rules may be found in 8§ CFR 240.60 and 8
CFR 3.43. If questions arise involving NACARA applicants, consult the District
Counsels office or the Examinations branch.

(h) Haitian Refugee Immigration Fairness Act (HRIFA). The HRIFA became law
on October 21, 1998, under Public Law L. 105-277. Division A, Title IX of the
law dealt specifically with HRIFA. Section 902 of the HRIFA provided for the
adjustment of status to that of lawful permanent resident for certain Haitians.
Haitians wishing to apply for adjustment of status under HRIFA must have
submitted their applications on Form 1-485, Application to Register Permanent
Residence or Adjust Status using I-485 Supplement C, HRIFA Supplement to
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Form 1-485 Instructions, prior to March 31, 2000. Although the deadline has
passed, officers may still encounter Haitians who have applications pending for
this relief.

(i) Detention and Removal actions regarding applicants for benefits under
HRIFA. The removal of Haitians who were clearly eligible for adjustment under
HRIFA was held in abeyance. Officers encountering aliens who claim to have a
HRIFA application pending should check all applicable Service databases to
determine whether the application is still pending. In addition, criminal record
checks must be conducted to determine if the alien is subject to mandatory
detention. If the alien has no criminal record and the HRIFA application is still
pending, s’he should not be detained. The following are three scenarios involving
aliens whose applications have been denied and the actions that should be taken in
each case:

(1) Removal proceedings have never been initiated. In this case, the aliens application has
been denied and the alien should be referred to Investigations for the processing of a
Form [-862, Notice to Appear.

(2) Removal proceedings were initiated at one time but were administratively closed to
allow the alien an opportunity to apply for HRIFA benefits. The Service should file a
motion to recalendar with the Immigration Court to allow the hearing process to continue.
Custody determinations should be made on each case individually using existing custody
determination guidelines and the guidance found in the December 22, 1998 memorandum
signed by the Executive Associate Commissioner, Office of Field Operations. See
Interim Guidance Haitian Refugee Immigration Fairness Act of 1998 (HRIFA).

(3) The alien has a pre-existing Order of Removal that was held in abeyance due to the
HRIFA application. Custody determinations should be made on a case-by-case basis
utilizing existing custody determination guidelines and the guidance found in the
December 22, 1998, memorandum signed by the Executive Associate Commissioner,
Office of Field Operations. The Service completes a Form I-290(c) in order to certify the
denial of HRIFA benefits to the Immigration Court. The court then determines whether
HRIFA adjustment was properly denied.

The filing of an application automatically held the removal of the alien in abeyance. If an
alien was a mandatory detention case, the filing of the application did not affect the aliens
custody. Additional information about HRIFA rules may be found in Section 902 of the
HRIFA and 8 CFR 245.15. If questions arise involving HRIFA applicants, consult the
District Counsels office or the Examinations branch.

2010FOIA6052.001222



Obtained by Judicial Watch June 23, 2011 through FOIA

20.12 Voluntary Departure.

Voluntary departure may be granted by the INS or an immigration judge under the
conditions specified in section 240B of the Immigration and Nationality Act. See Chapter
13 of this Manual for an explanation of voluntary departure.
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From: IS >0 behalf of DRO Taskings
Sent: Wednf&gay, July 21, 2010 11:16 AM
To: ;
Cc: L0|seIIe 5Mary F;
DRO Taskings ~
Subject: Re: New task from HQOCR: 47368 - Language Access Briefing with EAD Chaparro and Rep. Judy
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Attachments: TranslationTalkingPoints071610_3.docx; QFRanswersLanguage071210_v1.docx; APAC Countries
Results 07 16 2010.xIsx; Foreign Language.pdf

Mr.
The attached documents have been cleared by the Deputy's Chief of Staff _
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Thank you,

Taskings and Correspondence Unit
Department of Homeland Security
Immigration and Customs Enforcement
Enforcement and Removal OperatLons
500 12th StRzEet SW | WashlngtonEB C. 20024
202-732: -afﬁce | 202-905 8N cellular

. i oritains information that may be exempt from public release
under the Freedom of information Act (5 uU. S C 552) Itis to be co edtransmitted, distributed, and dlsposed of in accordance with
DHS policy relating to FOUO information orto be released to the pubhc or other personnel who do not haveav d-to-know" without prior
approval of an authe HS official. No portlon of this report should be furnished to the media, either in wrltten or verbal form.

Warning: Th|s document is U

From: iceocr@sp.ice.dhs.gov [mailto:iceocr@sp.ice.dhs.gov]
Sent: Friday, ,luly 09. 2010 3:24 PM

To: DRO Taskings; Mulii il R
B

Subject: 100%2013 | New task from HQOCR: 47368 - Language Access Briefing with EAD Chaparro and Rep. Judy Chu -
47368 FolderID 47368

7)(C)

(b)(®

Please do not reply to this e-mail. It is from an unmonitored system account. All action should occur
within OESIMS.

ICE OFFICE OF CONGRESSIONAL RELATIONS TASKING

To: ERO, OAQ, Human Capital, ODPP (FYI)

Lead Program: ERO

* Lead program office must coordinate and consolidate all program office comments into one ICE response
within the given time period, then upload into the Sharepoint OESIMS folder as the final draft. BECAUSE
THIS IS FOR A SINGLE BRIEFER WORKING FROM ONE PRESENTATION, PLEASE COORDINATE
RESPONSES WITH LEAD PROGRAM. THANK YOU!
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From: Representative Judy Chu (D-CA)

Instructions:

Please provide responses to the following questions. All answers provided will be consolidated into a briefing
document, so please provide data in a format that can be easily shared and combined, e.g,. Word, Excel,
Powerpoint, etc., rather than PDFs or paper copies.

1.

wbhw

10.
11.

12.

13.

14.

15.
16.

ERO, with ODPP Assistance as needed: Please identify each standard within the 2010 draft revised
Performance-Based National Detention Standards that provides detainees additional language access and
briefly summarize the changes made in each such standard to allow greater language access.
ERO: Please provide a narrative response a briefer can provide estimating what portion of the detainee
population is not sufficiently proficient in English to obtain regular medical treatment or assist in their
own legal defense without the aid of interpreters.
ERO: Please explain how ERO uses translation services at present.
ERO: Please explain how ERO intends to use translation services in the future.
OAQ: Please provide available data related to translation services contracts, such as performance
measures used by ICE, hours billed and languages for which translation was provided, data on use of
contracted services and how much ICE spends on translation services.
ERO, Human Capital: Please explain incentives offered to hire individuals who speak languages other
than English, particularly Asian or Pacific Island languages.
ERO, Human Capital: Please explain incentives provided to ERO personnel who speak Asian
languages.
ERO: Please identify specific process points from encounter through detention where a speaker of a
language other than English or Spanish can self-identify and receive additional assistance in their native
language.
ERO: Please provide information on how Asian or Pacific Islander detainees can receive information in
their native language at book-in, orientation, sick call, during legal orientation briefings and related to
visitation.
ERO: What can ICE do to increase awareness and usage of translation call-in service?
ERO: Generally speaking, what costs and productivity losses would be associated with a regularly
updated system-wide survey of languages spoken by detainees who are not proficient in English?

a. What costs and productivity losses would be associated with identifying the top five languages

spoken at each facility?

ERO: What steps has ICE taken since 2008 to facilitate family or interpreter involvement in medical
visits?
ERO: Please explain current rules on when and why family members or interpreters can and cannot be
present for on- and off-site medical visits and visits with legal assistance providers.
ERO: Can ERO make visits for interpreters and family members who would translate for detainees less
cumbersome? Can more contact be allowed during such visits?
ERO: Can interpreters visit detainees without attorneys or legal representatives? If so, how?
ERO: Of total detainees during fiscal year 2009 and fiscal year-to-date 2010, how many detainees
identify as having a specific Asian or Pacific Island country of origin at book-in? (NOTE: country list
below)

EXAMPLE

FY09 Total Percentage of Total

Detainees [Number] 100%

Asian or Pacific Island [Number] X%
Country of Origin Detainees

FY10 to date Total Percentage of Total

Detainees [Number] 100%
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Asian or Pacific Island [Number] X%
Country of Origin Detainees

a. For FY 2009 and FY2010 to date, provide numbers of detainees and percentages of total detainee
population for each Asian or Pacific Island country.

EXAMPLE

FY09 Country Total Percentage of Asian- | Percentage of Total
or Pacific Island Detainee Population
Country of Origin
Detainees Total

Country [Number] X% X%

Country [Number] X% X%

Country [Number] X% X%

Country [Number] X% X%

Country [Number] X% X%

Country [Number] X% X%

FY10-to-date Country Total Percentage of Asian | Percentage of Total
or Pacific Island Detainee Population
Country of Origin
Detainees Total

Country [Number] X% X%

Country [Number] X% X%

Country [Number}] X% X%

Country [Number}] X% X%

Country [Number] X% X%

Country [Number] X% X%

b. For each such country of origin identified,
i. Please identify the top 5 facilities holding detainees from that

country for FY2009 and FY2010 and their percentage of total detainee population in
each such facility (if data does not reflect the U.S. state in which the facility is located,
indicate state where facility is located);

EXAMPLE

FY09 [COUNTRY] [Country] Total Percentage of Facility
Population from [Country]

Facility [Number] X%

Facility [Number] X%

Facility [Number] X%

Facility [Number] X%

Facility [Number] X%

FY10-to-date [Country] Total Percentage of Facility

[COUNTRY] Population from [Country]

Facility [Number] X%

Facility [Number] X%

Facility [Number] X%

Facility [Number] X%

Facility [Number] X%
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Please use the following countries of origin as Asian or Pacific Island countries:

Afghanistan
Australia
Bangladesh
Bhutan

Brunei

Burma
Cambodia
China

Fiji

Hong Kong
India

Indonesia

Japan
Kazakhstan
Kiribati

Korea, North
Korea, South
Kyrgyzstan
Laos

Macau
Malaysia
Maldives
Marshall Islands
Micronesia, Federated States of
Mongolia
Nauru

Nepal

New Zealand
Pakistan

Palau

Papua New Guinea
Philippines
Samoa
Singapore
Solomon Islands
Sri Lanka
Taiwan
Tajikistan
Thailand
Timor-Leste (East Timor)
Tonga
Turkmenistan
Tuvalu
Uzbekistan
Vanuatu
Vietnam

Cleared By: Tele-(xxx) XXX-XXXX

Background:
2010FOIA6052.001227
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Representative Judy Chu (D-CA) has requested a briefing from ICE on language access issues, particularly as
relevant to Asian language speakers. She is expected to ask pointed and detailed questions during this briefing.
Briefer will be Executive Associate Director James Chaparro. Materials and information requested are for
discussion and presentation during briefing with the Congresswoman.

Attached Documents:
o Language Access Letter from Rep. Judy Chu dated May 26, 2010;

o Outgoing ICE response to Chu letter of May 26, 2010;

TaskingProgram Office POC Information:
.8

Congres§ional Liaison Specialist

Office of Congressional Relations

U.S. Immigration and Customs Enforcement
500 12th Street, S.W.

Washington, D.C.
Direct: (202) 73220
Original Message:

7)(C)

(b)(®),

This message is part of an automated workflow, please do not change the text in the subject line when
responding or forwarding the message.

Folder Subject: 47368 - Language Access Briefing with EAD Chaparro and Rep. Judy Chu - 47368
Folder Originator: Hon. Judy Chu

Workflow ID: 6aa575aa-24ef-4b49-a0a3-e1141118744c

Folder Location:

Task ID: 242747 =
Workflow Task ID: 8882258f-a533-4b7{-9476-2cf6ad82a54f

Assignment ID: 41d6063-2273-453f-a6fd-77d8a412530c
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“FOR OFFICIAL USE-ONLY-

U.S. Immigration
and Customs
Enforcement

ICE Translation and Interpretation Services Talking Points
July 16, 2010

ISSUE

Representative Chu has asked some questions about ICE translation and interpretation services.
ERO will have the opportunity to respond to these questions.

BACKGROUND:

The Office of Enforcement and Removal (ERO), Immigration and Customs Enforcement (ICE)
is responsible for providing adequate and appropriate custody management to support removals
of illegal aliens. Part of this responsibility is to ensure that facilities utilized by ICE to house
detained aliens maintain appropriate conditions of confinement in accordance with the ICE
National Detention Standards (NDS) and the new Performance Based National Detention
Standards (PBNDS). These standards were implemented to facilitate consistent conditions of
confinement, access to legal representation, and safe, secure, and humane operations across the
immigration detention system.

In support of this mission, ICE has implemented various mechanisms to provide detained aliens
with appropriate translation and interpretation services consistent with the NDS and PBNDS
requirements.

TALKING POINTS:
ICE contracted language services

Currently ICE has established an interagency agreement with the Citizenship and Immigration
Services (CIS) to provide translation services through CIS’s Language Service Section (LSS).
This service provides the following:

e Face-to-face translation services

¢ Telephonic interpreting (simultaneously or consecutive)
e Document translation
e Audio transcribing/translating

ICE has also established language contract service with Language Services Associates, Inc
(LSA). LSA provides comprehensive telephonic interpretation services.

During Office of Executive Office of Immigration Review (EOIR) court proceedings translations
services are provided at no cost to detainees.
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National Detention Standards

Each of the standards in the 2010 PBNDS requires that accommodations be made for aliens who
speak different languages. This will allow greater language access for detainees in ICE custody.

Each standard has the following language:

The applicable content and procedures in this standard shall be communicated to the detainee in
a language or manner that the detainee can understand.

All written materials provided to detainees shall generally be translated into Spanish. Where
practicable, provisions for written translation shall be made for other significant segments of the
population with limited English proficiency.

Oral interpretation or assistance shall be provided to any detainee who speaks another language
in which written material has not been translated or who is illiterate.

To maintain consistency with written policies and procedures, the detention standards also
ensure that facility staff, contractors, and volunteers are competent in their assigned duties by
requiring that they receive initial and ongoing training. They receive cultural diversity and
communication skills training for understanding staff and detainees, thus strengthening the
ability for staff to provide services to a culturally diverse detainee population.

Language services during book-in.

Upon book-in, if the officer determines that the detainee is not proficient in English they will
utilize the ERO language services that are available. The National Detention Standards requires
a facility’s policies and procedures be communicated to all detainees in a language they are able
to understand. This includes but is not limited to orientation, sick call, legal matters, and facility
disciplinary policy. '

BE CAREFUL IF ASKED

Question: How ERO uses translation services?

Answer: Immigration and Customs Enforcement (ICE) agents/officers use the languages
services to effectively communicate with detainees at various stages of the detention process.
When it is determined that there is an individual in ICE custody with limited English proficiency,
ICE officers are instructed to obtain assistance from another officer who is fluent in the specific
language or utilize the contracted language services. ICE employees and contractors have the

2
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ability to contact multiple language services to assist in communicating and translating to
detainees within the detention system. Usually, contact is made with the language service via
speaker phone in the presence of both the officer and the detainee and the interpreter performs
direct translation services in order for both parties to understand each other.

The specific contracted language service provider offers various services such as face-to-face
and telephonic interpreting, document translation, and audio transcribing/translating in various
languages and dialects. Handwritten requests by detainees for interpreters may also be faxed for
translation should the need arise and therefore ICE makes every attempt to effectively
communicate in the native language of the non-English speaking detainee.

Question: How do Asian or Pacific Islander detainees with LEP receive information at book-in,
orientation, sick call, during legal orientation briefings and related to visitation?

Answer: Upon book-in, if the officer determines that the detainee is not proficient in English
they will utilize the ERO language services that are available. The National Detention Standards
requires a facility’s policies and procedures be communicated to all detainees in a language they
are able to understand. This includes but is not limited to orientation, sick call, legal matters, and
facility disciplinary policy.

Question: What can ICE do to increase awareness and usage of translation call-in service?

Answer: ICE has periodically reinforced the availability of translation services via official
bulletins sent out to each Field Office Director. ICE recognizes that with the dynamic nature of
the detainee population and changes in facilities authorized for use, continual communication to
the field components must take place to utilize call-in services most effectively.

Question: What are the rules on when and why family members or interpreters can and cannot
be present for on- and off-site medical visits and visits with legal assistance providers?

Answer: ICE is responsible for the health and safety of everyone within its custody and as such,
national standards regarding facility operations have been established. ICE must balance access
and security coupled with efficient operations. If non-detained family members and friends were
allowed within a detention setting it would present an unsafe environment for detainees, officers,
family members and friends as well as create an extreme burden on facility security operations.
Due to security as well facility protocol non-detained personnel are not allowed accompany
detainees during off-site medical visits.

All visits are welcome at detention facilities, nevertheless all visitors must conform to the rules
of that specific facility. There is no specific restriction for attorneys on a legal visit or other legal

3
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providers to bring an interpreter and therefore ICE encourages attorneys to provide interpreters
during their visits.

Question: Can ERO make visitations less cumbersome and allow more contact during such
visits?

Answer: All visits must conform to the rules of the specific detention facility. The detainees
can visit with family and friends and/or an interpreter if they so desire. The rules for visitation
are as streamlined as safety and security and the orderly running of the facility will allow.
Contact visitations will be conducted in accordance with the facility’s rules and regulations.

Question: Does every facility have 24/7 access to interpreter services?

Answer: ICE has also established language contract service with Language Services Associates,
Inc (LSA). LSA provides comprehensive telephonic interpretation services to ERO 24/7.

4
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ICE Translation and Interpretation Services Responses to Get Backs

1.Please identify each standard within the 2010 draft revised Performance-Based National
Detention Standards that provides detainees additional language access and briefly summarize
the changes made in each such standard to allow greater language access

Response: Each of the standards in the 2010 PBNDS requires that accommodations be made for
aliens who speak different languages. This will allow greater language access for detainees in
ICE custody.

Each standard has the following language:

The applicable content and procedures in this standard shall be communicated to the detainee in
a language or manner that the detainee can understand,

All written materials provided to detainees shall generally be translated into Spanish. Where
practicable, provisions for written translation shall be made for other significant segments of the
population with limited English proficiency.

Oral interpretation or assistance shall be provided to any detainee who speaks another language
in which written material has not been translated or who is illiterate.

2.Please provide a narrative response, a briefer can provide estimating on what portion of the
detainee population is not sufficiently proficient in English to obtain regular medical treatment or
assist in their own legal defense without the aid of interpreters.

Response: ICE does not track the number of detainees who require interpreters. We may be able
to provide the number of detainees that utilize the contract translation services but this number
would not necessarily include detainees whose needs are met in other ways such as with the
assistance of ICE bi-lingual staff.

3.Please explain how ERO uses translation services at present.

Response: Immigration and Customs Enforcement (ICE) agents/officers utilize translation
services to effectively communicate with detainees throughout the various stages of the detention
process. When it is determined that there is an individual in ICE custody with limited English
proficiency, ICE officers are instructed to obtain assistance from another officer who is fluent in
the specific language or utilize the contracted language services. ICE employees and contractors
have the ability to contact multiple language services to assist in communicating and translating
to detainees within the detention system. Usually, contact is made with the language service via
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speaker phone in the presence of both the officer and the detainee and the interpreter performs
direct translation services in order for both parties to understand each other.

The specific contracted language service provider offers various language services such as face-
to-face and telephonic interpreting, document translation, and audio transcribing/translating in
multiple languages and dialects. Handwritten requests by detainees for interpreters may also be
faxed for translation should the need arise and therefore ICE makes every attempt to effectively
communicate in the native language of the non-English speaking detainee.

4 Please explain how ERO intends to use translation services in the future.

Response: ICE is committed to ensuring all detainees in custody have the ability to understand
the detention process and to provide excellent care to all ICE detainees. ICE also recognizes that
excellent care includes effective communication between staff and detainee, and therefore ICE
intends to expand language services while focusing on communicating more effectively to its
field components regarding existing language services. ICE will also continue to aggressively
recruit officers with diverse foreign language skills. Further, ICE will assertively monitor
contracted jails to ensure all detention standards are complied with including effective
communication with detainees in a language or manner in which they can understand.

5.Please explain incentives offered to hire individuals who speak languages other than English,
particularly Asian or Pacific Island languages.

Response: Presently, ERO has not experienced the need to offer hiring incentives to recruit
individuals who speak languages other than English.

6.Please explain incentives provided to ERO personnel who speak Asian languages.

Response: Current ERO law enforcement personnel, who speak Asian languages and languages
other than English, are eligible to apply for and have received the Foreign Language Proficiency
Award (see attached ICE Policy Directive 1-9.0, Foreign Language Proficiency Awards for Non-
Bargaining ICE Law Enforcement Officers).

7 Please identify specific process points from encounter through detention where a speaker of a
language other than English or Spanish can self-identify and receive additional assistance in their
native language.

Response: Administratively arrested aliens who do not speak English or Spanish can identify
their need for interpretation assistance at any point in the removal process from encounter until
removal or release from custody. Interpretation services are available to DHS employees and
these services are used from the initial contact throughout the entire removal process.
Individuals, who are criminally arrested by ICE Officers, are also able to express their need for
interpretation services at any time from arrest until they are released from custody.
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8.Please provide information on how Asian or Pacific Islander detainees can receive information
in their native language at book-in, orientation, sick call, during legal orientation briefings and
related to visitation.

Response: Upon book-in, if the officer determines that the detainee is not proficient in English
they will utilize the ERO language services that are available. The National Detention Standards
requires detention facilities to communicate to all detainees in a language they are able to
understand the policies and procedures of that facility. This includes but is not limited to
orientation, sick call, legal matters, and facility disciplinary policy.

Additionally, all personnel in the Division of Immigration Health Services (DIHS) have access to
interpreter services. DIHS currently translates its patient education documents into the following

languages:

Arabic (Modern Standard)
Chinese (Simplified)
Chinese (Traditional)
Farsi

French

Haitian Creole
Polish

Portuguese

Russian

Somali

Urdu

Vietnamese

Spanish

Chaldean

K'iche

Tigrinya

Sri Lanka Tamil

9.What can ICE do to increase awareness and usage of translation call-in service?

Response: ICE has periodically reinforced the availability of translation services via official
bulletins sent out to each Field Office Director. ICE recognizes that with the dynamic nature of
the detainee population and changes in facilities authorized for use, continual communication to
the field components must take place to utilize call-in services most effectively.

10.Generally speaking, what costs and productivity losses would be associated with a regularly
updated system-wide survey of languages spoken by detainees who are not proficient in English?
a. What costs and productivity losses would be associated with identifying the top
five languages spoken at each facility?
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Response: One any given day, ICE uses approximately 250 authorized detention facilities that
range in average daily population from under 10 to over 1000. ICE would need to conduct a
facility by facility survey to estimate this cost and lost productivity.

11. What steps has ICE taken since 2008 to facilitate family or interpreter involvement in
medical visits?

Response: Refer to the response for 8 and 12.

12.Please explain current rules on when and why family members or interpreters can and cannot
be present for on- and off-site medical visits and visits with legal assistance providers.

Response: ICE is responsible for the health and safety of everyone within its custody and as
such, national standards regarding facility operations have been established. ICE must balance
access and security coupled with efficient operations. If non-detained family members and
friends were allowed within a detention setting it would present an unsafe environment for
detainees, officers, family members and friends as well as create an extreme burden on facility
security operations. Due to security as well facility protocol non-detained personnel are not
allowed accompany detainees during off-site medical visits.

All visits are welcome at detention facilities, nevertheless all visitors must conform to the rules
of that specific facility. There is no specific restriction for attorneys on a legal visit or other legal
providers to bring an interpreter and therefore ICE encourages attorneys to provide interpreters
during their visits.

13.Can ERO make visits for interpreters and family members who would translate for detainees
less cumbersome? Can more contact be allowed during such visits?

Response: All visits must conform to the rules of the specific detention facility. The detainees
can visit with family and friends and/or an interpreter if they so desire. The rules for visitation
are as streamlined as safety and security and the orderly running of the facility will allow.
Contact visitations will be conducted in accordance with the facility’s rules and regulations.

14.Can interpreters visit detainees without attorneys or legal representatives? If so, how?
Response: Interpreters are subject to the same rules and regulations provided by the facility on
visitation. All visits must conform to the rules of the facility. The detainees can visit with

family and friends and/or an interpreter if they so desire.

15.0f total detainees during fiscal year 2009 and fiscal year-to-date 2010, how many detainees
identify as having a specific Asian or Pacific Island country of origin at book-in? (NOTE:
country list below)
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Response: See attached spread sheet.
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ERO Detention Management Division

Language Access Briefing with EAD Chaparro and Rep.
Judy Chu

Of total detainees during fiscal year 2009 and fiscal year-to-date 2010, how many detainees
identify as having a specific Asian or Pacific Island country of origin at book-in?

FY09 Total (ADP) Percentage of Total
Detainees 32,535 100%
Asian or Pacific Island 2,535 7.8%
Country of Ongn Detainees
FY10 to date Total Percentage of Total
Detainees : 30,929 100%
Asian or Pacific Island 2,161 7.0%
Country of Origin Detainees

Source: ICE Integrated Decision Support (IIDS), 7/13/2010.
IIDS is a data warehouse that contains dynamic data extracts from the Enforcement Integrated Database (EID).
All data is updated based on most current data available (IIDS as of 11/11/2009; EID extract as of 11/09/2009).

Average Daily Population (ADP) - Billable Mandays are based on BILLABLE DAYS. A BILLABLE DAY is analogous to the way
hotels charge for use of their rooms. If a SUBJECT enters a detention facility and stays for any amount of time, that is counted as a
BILLABLE DAY, If the SUBJECT stays more than one day, the last day that the subject leaves is not counted as a BILLABLE DAY.
If a person is booked and released to more than one DRO facility in the same day, each of those BOOKINGS (admission into a
facility) will count as a new BILLABLE DAY. The ADP is the number of mandays for a given time period, divided by the number of

days in that time period.
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SUPERSEDES: See Section 3 below.

Wg_; T??TLE: Forcign Language Proficiency Awards for Non-Bargaining ICE
' Law Enforcement Officers

1. PURPOSE and SCOPE. This Directive establishes policy and procedures for paying
cash awards to U.S. Immigration and Customs Enforcement (ICE) law énforcement
officers (LEOs) who are proficient in and utilize a foreign language in the performance of
their official duties.

2. AUTHORITIES/REFERENCES.

2.1. 5U.S.C. Section 4521, Definition.

2.2, 5 U.S.C. Section 4522, General Provision.

2.3. 5U.S.C. Section 4523, Award Authority.

24. 5US.C. Section 53?)5, Federal Law Enforcement Pay Reform Act of 1990, Section 404.

3 SUPERSEDED/CANCELLED POLICY/SUMMARY OF CHANGES. This
Directive supersedes previously recognized processes and guidance issued by ICE
Program Offices regarding the payment of foreigndanguage proficiency awards for
LEOs. Itis the originating and establishing Directi e for ICE policy regarding payment
of cash awards to LEOs who utilize a foreign language in the performance of their
official dutie . Effective with this policy, all current and previous policies on this matter
are hereby rescinded and replaced by this centralized ICE Directive.

4, BACKGROUND. ICE’s;mission requires that EEOs interact with persons who speak
lan ages other than English in conducting investigations and interviews. ICE LEOs
who re proficient in one or more foreign | nguages may be required to utilize their
foreign language skills in the performance of their official duties. 5 U.S.C. Section 4523
authorizes Federal agencies to compensate their LEOs for this ability.

S, DEFINITIONS. The following definitions are provided for the purposes of this
Directive:

DIRECTIVE: oreign Lang geProfi ° y Awards for IC Law Enforcement Officers
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Basic Pay: The rate of pay fixed by law for the position held by an employee before
deductions and exclusive of additional pay of any kind. Basic pay does not include the
following:

1) Interim geographic adjustments;

2) Special pay adjustments for law enforcement officers in selected cities under section
404 of the Federal Enforcement Pay Reform Act of 1990, 5 U.S.C. Section 5305;

3) Premium pay; which includes law enforcement availability pay; adfnimmtively
uncontrollable ovértime, night differential, Sunday pay, holiday pay, and overtime

pay;
4) Post differentials; or
5) Cost of living allowan

“"s“z. The Cash Award is a discretionary award that is in addition to basic pay and does not
increase an employee's'base salary for purposes or retirement or life insurance. The cash
a% is considered taxable income. Payment of the award is subject to availability of

funds,
53. Foreign Language: A language other than English.

54. ICE Principal Field Officers (PFOs) are the Office of Investigations Special Agents in
Charge (SACs), ICE Attachés, the Senior ICE Representative (SIR) Frankfurt, and the
SIR Hong Kong; Office of Professiona! Responsibility SACs; Detention and Removal
Operations Field Office Directors; Federal Protective Service Regional Directors; Field
Intelligence Unit Directors; and other officials as designated in writing by the ICE

Asgistant Secretary.

55, ICE Priucipal Headquarters Officers (PHOs) are the Program Office Directors,
Assistant Directors, and Deputy Assisiant Directors.

56. Law Enforcement Officer (LEQ): Any employce witliin the meaning of 5 U.S.C.
Section 8331(20) (Civil Service Relirement System law enforcement definition) or 5

U.S:C. Section 8401(17) (Federal Employees Retirement Sysiem law enforcement
definition), also known as 6(c) and 12(d) retirement, respectively.

5.7. Official Dutles include, but are not limited to, teaching, translating, interpreting,
surveillance monitoring, or speaking in the performance of investigative, protective,
training, and/or official public relations work concering ICE. Hours spent leaming a
gowign lan:udage or attending class as a student do not count as official usage to qualify
or this award.

DIRECTIVE: Foreign Langunge Proficiency Awards for ICE Low Eaforcemens Officers
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58, Proficiency in a Foreign Language: The level of proficiency using tests based on the

undiable level description system is specified below:

LNRCY 1A IS

82  Limited Working Proficiency

$2+ Limited Working Proficiency plus

S3  General Professional Proficiency

S3+ General Professional Proficiency plus
S4  Advanced Professiona) Proficiency
S4+ Advance Professional Proficiency plus
S5  Functional Native Proficiency

59. Rate of Basic Pay: The following forms of compensation are included in the definition
of “rate of basic pay”™:

1) Higher minimum rates of pay (applies to GS-3 through GS-10 only) for LEOs,
effective January 1992 and authotized in section 403 of the Federal Employees

Comparability Act of 1990; and

2) Special salary rates authorized by the Office of Personnel Management under the
provisions of the Federal Enforcement Pay Reform Act of 1990 (5 U.S.C. Section
5305), with the exception of section 404 of § U.S.C. Section 5305. (See Section
5.1.3)

5.10. Substantial Use: The number of hours of usage in the performance of official duties.
ICE defines minimum substantial use as at least 10 percent of a basic work schedule
(equivalent to at least 208 hours annually).

6. POLICY,

6.1. ICE may award an.annusl cash award of up to 5 percent of basic pay to law enforcement
officers (LEOs) for demonstrated proficiency and substantial use of one or more foreign
languages in the performance of their official duties. No LEO may receive foreign
language award amounts exceeding S percent of basic pay in any calendar year.

6.2. Law enforcement officers must be full-time employecs and must have achieved at least a
“nass” or “fully successful” rating on the mosl recent performance appraisal in order to
be eligible for a foreign language profic’ cy award.

7. RESPONSIBILITIES.

7.1.  Principal Headquarters Officers are responsible for determining whether funds are
available to pay foreign language awards.

7.2.  Supervisors are responsible for certifying that the required minimum levels of fo 'gn
language hours are recorded and documented.

DIRECTIVE: Foreign Language Proficiency Awards for ICE Law Enforcement Officers
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73. Law Enforcement Officers (LEOs) are responsible for:

1) Making a reasonable detenmination, after reviewing the proficiency criteria, that they
possess foreign language skills that meet at least the minimum proficiency levels, and
that they use, or expect to use, the foreign language(s) in the performance of their
official duties for the minimum amount of time required;

2) Ensuring that all forms are accurately completed and submitted on a timely basis; and

3) Applying for proficiency testing and for documenting their use of one or more foreign
languages.

7.4, Program Office Field Training Program Managers (FTPMs) are responsible for
coordinating testing activity within their Program Offices.

7.5, A representative from the Office of Investigations® Office of International Affairs will
coordinate testing activity for foreign offices.

7.6.  Program Offices’ respective Mission Support Divisions are responsible for scheduling
and documenting test scores for their respective Program Office.

8. PROCEDURES.

8.1.  Application: All applicants must be tosted in the foreign language(s) for which they
claim proficiency. Applicants must submit a wrillen application requesting to be tested
that includes the applicant’s name, Social Security Number (SSN), credential number,
language(s) in which the applicant claims proficiency, and a statement that the
language(s) is (are) used during at least 10 percent of the basic work schedule and during
the performance of their official dutics, The “Foreign Language Testing Application™
must be signed by both the employee and the supervisor and must be submitted through
the appropriate chain of command to the respective Program Office’s FTPM. The FTPM
will maintain the application for one year and will forward the information as required by
their Program Office.

8.2. Testing Requirements.

1) Each Program Office will pay the cost of the initial test for any foreign language, any
validation or retest, and recertification testing as noted below. Employees who do not
reach the minimum score of S2 on the initial test may apply through their chain of
command for retesting after | year. PHOs and PFOs will make retesting
determinations on a case-by-case basis, considering the following factors:

s Availability of funds;

DIRECTIVE: Foreign Langunge Proficicncy Awards for ICE Law Enforcoment Officers
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o Information provided which indicates why there is a greater expectation of
passing the test; and :

o The expeciation that the foreign language(s) will be used during at least 10
percent of the basic work week.

2) Employees who request testing but did not take the test or did not cancel during the
24-hour period prior to the test will not be allowed to request retesting for 1 year from
the previous scheduled test date. The employee’s PFO or PHO will consider
exceptions to this rule on a case-by-case basis.

3) Proficiency tests will be administered as close as possible to the employee’s basic
work week based on Eastern standard time at a govemment work site. Management
will establish appropriate means to verify and document the identity of the employee
tested.

4) Program Offices will coordinate the testing of prospective participants either through
a contractor or in house, as appropriate.

8.3. Certification and Recertification Procedures.

1) Program Office Mission Support Divisions will maintain original proficiency scores.
The Mission Support Divisions will send copies of proficiency scores to the PHOs
and the FTPMs for further dissemination through the chain of command to the
employee. FTPMs must maintain a copy of the proficiency scores and employees
must present a copy (o their new FTPM upon permanent change of station or
extended TDY of 12 months or more.

2) Employees must recertify their language proficiency every 5 years for S2 through
S3+. The employee's Program Office will pay for recertification tests.
Recertification will not be required for S4 and above.

84. Reporting Procedures.

1) Program Office Mission Support Divisions will maintain information on foreign
language award payments. This information will include the total number of
employees paid, total expenditures, and a summary of percentages paid, including the
number of employees at each percentage lovel.

2) Each employee certified in one or more foreign languages is required to complete the
Foreign Language Reporting Form on a monthly basis until the minimum
requirement of 208 hours of substantial use of a foreign language has been met. The
supervisor shall certify that the information provided is accurate.

3) Employees shall record hours of usage per day in increments of 1 hour. Credit will
not be given for increments of less than | hour.

DIRECTIVE: Foreign Language Proficiency Awards for ICE Law Enforcement Officers

2010FOIA6052.001243



Obtained by Judicial Watch June 23, 2011 through FOIA

4) Annually, by January 31, employees must complete, and supervisors must sign and
submit all Foreign Language Reporting Forms for the prior year through the chain of
command to the Program Office’s FTPM.

5) After the minimum requirement of 208 hours of foreign language usage has been met,
the language proficiency score will provide the basis for determining the actual award
amount. Awards are based on a calendar year.

6) Award computations resulting in fractions of a doliar will be rounded up to the next
whole dollar amount.

7) Annually, by February 15, PHOs and PFOs will submit a memorandum to their
Program Office’s Mission Support Division which lists the following for each
individual who qualifies for an award;

« Employee name;
e SSN;
¢ Rate of basic pay;
e Foreign language(s) used;
¢ Percentage of salary for the award (3, 4, or 5 percent);
¢ Number of employees qualifying in each foreign language; and
. | Dollar amount of the awards.
8.5. Payment Procedures.

1) Principal Headquarters Officers or designees will determine if funds are available to
pay the awards. If funding is not available to pay the tofal amount, prorated amounts
may be paid based on available funds.

2) Mission Support Divisions will provide the list of employees who are eligible for
payment to the budget office within their respective Program Office.

3) Program Offices’ budget offices will initiate payment of the awards.
4) The payment of cash awards will be made during the next calendar year that the

award is eamed. Note; All foreign language awards arc subject to the availability of
funds. The rate of awards is as follows: -

DIRECTIVE: Foreign Langunge Proficiency Awards for ICE Law Enforcement Officers
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7
Proficiency Rating ]
S2+ = 3%
§3/83+ = 4%
84 and above = 5%

S) Awards will be paid on an annual basis, covering the previous calendar year. Note:

" No employee will reccive an award on a retraactive basis prior to testing and
certification. Awards will be computed at the salary rate of the permanent position of
record in effect during the last pay period of the calendar year in which the foreign
language(s) was used and certificd. Awards shall not be computed on the basis of

temporary promotions.

6) Awards for incidents of superior accomplishment which are cnhanced by “one-time”™
or short-term use of a foreign language shall be made through the ICE awards
program.

9. ATTACHMENTS.

9.1. Foreign Language Testing Application.

9.2. Foreign Language Reporting Document.

10. NO PRIVATE RIGHT STATEMENT. This Directive is an internal policy statement
of ICE. It is not intended to, and does not create any rights, privileges, or benefits,

substantive or procedural, enforceable by any party against the United States; its
departments, agencies, or other entitics; its officers or employees; or any other person,

Approved )
¢ L. Myers
istant Secretary

U.S. Immigration and Customs Enforcement

DIRECTIVE: Foreign Language Proficiency Awards for ICE Law Enforcement Officers
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

FOREIGN LANGUAGE TESTING APPLICATION

Last Name:

First Name:

Soclal Security Number:

Credential Number:

Date of Birth:

Position:

Office Phone Number: ) ,_ . Ext.

E-Mall Address:

Language to be tested:

| would like to be tested in the forelgn language specified above. | cerlify that there is a reasonable
expeclation that | will use the foreign language during at least 10 percent of my basic work schedule.

Signature: Er Date:
| acknowledge receipt of the above applicant's testing appuéatlon.
Supervisor's Name:

Title:

Signature: ; Date:

gmmmm:'andvaeyAdoHOM(GU.S.C.55&&)mﬂmMﬂmeﬁebaprmeeamm
eouaeﬁngmowamdmlomlbnfmmadabomyoulssu.s.c.§45ﬁmdzsu.s.c.sswo.mepﬂmumolmmmhn
hbymanaaomom.amlyourpaymuomobmmyuurlmemmandengbmlyforammmedonyourforelgnlaname
Mm.mmdowmolmln(mﬂonmayho:mnwmmotmmn.wlhoDepaMofJuslbe.m.ad;que
mmm.wparﬁasorwlmmbmaﬂgaﬁon.mhadlwmmlsrelevanlamlnem:ytoorparﬂasorwlmmswtha
liigation, if the disclosure Is relevant and necessary to the liigation; In the event that the information (either alons or with other
information), indicates a potential violation of law, to the approprate autharily for action. The foreign language cash award program s
volummymdyoumm!mqmmmpmvldeyour&dalsmmnar(ssm.Howmr.ﬁyouwlshbpuﬂdpmmmepmgmm.
!‘.’.‘f..’..? mu?‘ e Uabilky z;.rwansys?ng'e: prger R w;'eny pén'::. Yeur SSN wil bﬂ"p::whvlIah el S

gad eamjngs Is pro re; our nol be ded to coniraclors
admwstothnanymlwam forelgn language testing.

{CE Form 30-005 (01/07)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

FOREIGN LANGUAGE REPORTING FORM

Name (Last, First, M.L): Title: ==
“Series/Grade/Step: Socia) Securily Number: Office:
"Foraign Language Spoken (a separale form must ba completed for each langusge):
By Time ;mﬁi Howe o = s“?:n';tb:rs ' —
Usage

Nole: If more space is needed to answer narrative, use a separate sheet of paper

TOTAL HOURS with your name and Social Security Number al the top and altach i to this form.
EMPLOYEE
Signature “Date.
CERTIFIED BY SUPERVISOR
Nama " Tile
_ Signalure Dale

_—

. The Privacy ,S.C. § ) requires (hat the following notice be provided to you: The authorily for
eonoeﬂnpmemquastedbﬂomﬂonlmmandaboutyoulssu.s.c.sdwandze'u.s.c.sews.‘l‘ho primary use of this information is
:{mmmtant!yompmloﬂbatomdmmmhnndewnyﬁoraushmdmaonwwbmmmo

Mdllbna!dlsclosumoﬂhlshfom‘atbnmaybe:mmawamofmmamaoMaommmmm.eoum,ad}udleaﬂvo
badles, counsel, or or wilnesass 1o the lilgation, if the diaclosure Is relevant and necessary io or partiss or wilnassss (o the
figation, ¥ the is ralevant and necessary to the fitigation; in the ovent that the Information (elther alone or with other
Information), Indicates a polenilal violation of faw, to the appropriate autherity (or action. The foreign language cash award program ls
voiunmyandyouamnotmmmdbpmldoyoﬂrSoda!s“umyNumber(ssmaHowem.ﬂyouwhhlopamdpmhlhapmm.
your SSN must be provided. Your SSN Is necessary to verify your idenllty, properly credii any award for which you quallly, and enaure
Mmrmwmymrwmmuuuﬂngshpmaﬂympom.vowssnwnotbepmvbedbcmlmdomadﬁnlmm“y

relevant n
{CE Form 30-008 (01/07)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

FOREIGN LANGUAGE REPORTING FORM

Continuation Sheet
Name (Last, Firat, M.1): Social Security Number:
Date | Start No. of Namative Supervisor's Date
Time Hours of Initials
Usage
TOYAL HOURS -

TCE Form 30-006 (01/07)
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=

From: = on behalf of DRO Taskings

Sent: Monday,luly 12, 2010 6:01 PM

To: iceocr@$p.ice.dhs.gov g

Ce: Loisell&; Mary F; I E—
DRO Tagkings; ISR

Subject: 10071005 | New task from HQOCR: 47231 - RFI - Civil Immigration Enforcement Priorities - 47231

FolderlD 47231
Attachments: Civil Immigration Enforcement (71210).doc

The attached has been cleared by Acting Chief of Staff.

Taskings !Correspondence Unit

Enforcement and Removal Operations

Immigration and Customs Enforcement
U.S. Department of Homeland Security
500 12th Street SW | Washington, DC 20024 | 202-732—

ASSIFIED//FOR OFFICIAL BSE ONLY (U//FOUO). It contains-information that may be exempt from public release
2yJt-is-to_he controlled ed, handled, transmitted, distributed, and disposed of in accordance with
other personnel who do not have a valid "need-to-know" without prior

)(©)

Warning: This docu s-UD

under the Freedom of Information Act (5§ U.S.C. s-toh ntrolled;

DHS policy relating to FOUO information and-is-wot 70 be released to the pub
al-g forized DHS official. No portion of this report should be furnished to the media, either in written or verb

From: iceocr@sp.ice.dhs.gov [mailto:iceocr@sp.ice.dhs.gov]
Sent: Thursday, July 01, 2010 5:25 PM
To: DRO Taskings;

7)(C)

(b) (6

Subject: 10071005 | New task from HQOCR: 47231 - RFI - Civil Immigration Enforcement Priorities - 47231 FolderID
47231 N

Please do not reply to this e-mail. It is from an unmonitored system account. All action should occur
within OESIMS.

ICE OCR TASKING
:I‘_o; ERO

Lead Program: ERO

* Lead program office must coordinate and consolidate all program office comments into one ICE response
within the given time period, then upload into the Sharepoint OESIMS folder as the final draft.

From: House Homeland Security Committee, Majority Staff

Instructions:
Please provide responses to the following questions.

The updated detention policy directs FODs to not spend detention resources on certain groups.

e Does ICE/ERO have a plan for the detainees who fit in the categories outlined in the priorities

document? Is ICE going to release these detainees or place them into ATD? Is ERO coordinating
2010FOIA6052.001249
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with NGOs or family members to ensure care for these groups?
Regarding pregnant women:
e Are there any provisions for the fathers of the unborn children? Or fathers of young children?

e Under this guidance, will pregnant women still go through the removal process? In other words, does
this updated policy create a loophole for pregnant women?

Cleared By: Tele-(xxX) XXX-XXXX

Background:

Staff of the House Homeland Security Committee are seeking further information regarding the policies
outlined in the Assistant Secretary's Memorandum of June 30, 2010, entitled "Civil Immigration Enforcement:
Priorities for the Apprehension, Detention and Removal of Aliens."

Tasking Program Office POC Information:

Congressional Liaison Specialist

Office of Congressional Relations

U.S. Immigration and Customs Enforcement
500 12th Street, S.W.

Washington, D.C.
B

Direct: (202) 732-
Original Message:

~

From: (aic

Sent: Tharsdag, July 01, 2010 4:41 PM
To:
Subject:RE: Civil Immigration Enforcement Priorities

The updated detention policy directs FODs to not spend detention resources on certain groups.

oes ICE/ERO have a plan for the detainees who fit in the categories outlined in the priorities
document? Is ICE going to release these detainees or place them into ATD? Is ERO coordinating with
NGOs or family members to ensure care for these groups?

Regarding pregnant women:
re there any provisions for the fathers of the unborn children? Or fathers of young children?

nder this guidance, will pregnant women still go through the removal process? In other words, does
this updated policy create a loophole for pregnant women?

Thanks

<2

Border, Mar@'ne, and Global Counterterrorism
House Committee on Homeland Security
(202) 22000
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This message is part of an automated workflow, please do not change the text in the subject line when
responding or forwarding the message.

Folder Subject: 47231 - RFI - Civil Immigration Enforcement Priorities - 47231
Folder Originator: House Homeland Security Committee

Workflow ID: 87106e8b-1158-44bc-b5b8-88031d099dba
Folder Location:
Task ID: 242111

Workflow Task ID: f8cb8e98-40e0-4071-a8dd-d81b74c193d0
Assignment ID: 18064619-b373-48fc-bed4-d3b0f13965b8
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The updated detention policy directs FODs to not spend detention resources on certain
groups.

e Does ICE/ERO have a plan for the detainees who fit in the categories outlined in
the priorities document? Is ICE going to release these detainees or place them
into ATD? Is ERO coordinating with NGOs or family members to ensure care for
these groups?

While the recent civil enforcement policy guidance states that apprehension,
detention, and removal resources should be prioritized to focus on those aliens
who pose a danger to national security or public safety, those who are recent
illegal entrants, and those who are fugitives or obstruct immigration controls, the
guidance also provides that nothing in the guidance prohibits the apprehension,
detention, and removal of other aliens as well. ICE will apply this guidance, in
conjunction with existing guidelines regarding custody determinations which
identify factors to consider when making those determinations (criminal history,
propensity for violence, risk of flight, community ties, mental health, and medical
factors) to make case-by-case detention decisions.

Regarding pregnant women:

e Are there any provisions for the fathers of the unborn children? Or fathers of
young children? Special provisions have not been made for the fathers of unborn
children; however, the policy directs field office directors, that absent
extraordinary circumstances, they should not expend resources on aliens who are
primary caregivers of children.

e Under this guidance, will pregnant women still go through the removal process?
In other words, does this updated policy create a loophole for pregnant women?
This policy does not create a loophole for pregnant women. Like other aliens, ifa
pregnant woman fell into one of the three priorities she may be placed in removal
proceedings. Although, a pregnant woman may still be placed in removal
proceedings, absent extraordinary circumstances she will not be held in detention
during removal proceedings.
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Tuesday, Jaly 27, 2010 8:37 AM

DRO Taskirgs _
Loiselle, wary R

RE: 10072077 EFW: URGENT REQUEST - HOUSE BUDGET FY 2011

7)(C)

Subject:

Gracias!!!!

UNIT £HIEF
BUDGET FORMULATION AND STRATEGIC PLANNING UNIT
OFFICE OF INVESTIGATIONS

DHS/USICE

PH:202.732 —

emimate, or otherwise use this information. Please inform the sender that you received age in error
gdelete the message from your system.

From: On Behalf Of DRO Taskings
Sent: Mondav=Jaly 26, 2010 6:57 PM
To:

Ccl =2 Loisefle, Mary F;
C; DRO TasEngs,*

Subject: 10072077 | FW: JRGENT REQUEST - HOUSE BUDGET FY 2011

7)(C)

The attached has been cleared by SN Acting Chief of Staff.

(b)(6

<< File: Getbacks from House Approporiations on FY 2011 Budget.doc >>

Taskings @Correspondence Unit
Enforcement and Removal Operations

Immigration and Customs Enforcement
U.S. Department of Homeland Security
500 12th Street SW | Washington, DC 20024 | 202- 732_

()

taiTs information that may be

Warning: decument is UNCLASSIFIED//FOR OFFICIAL BSE ONLY (U//F ou0 oF
the Ere dom of lnformatlon Act 5 52). It is to be controlled, stored, handled,

exempt from publlc release unde

V6 portion of this report should be furnished to the media, either in written or verba
S

From:
Sent: Monday, July 26, 2010 4:44 PM
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To: DRO Taskings;
Cc: —
Subject: URGENT REQUEST - HOUSE BUDGET E’( 2011 N

All,

Piease excuse this rush and ‘jammed’ clearance request. The below questions came to me on
Friday with a turnaround this afternoon.

I have worked with HSI Division 3 (SNSRI and ERO rep IENIN-n the attached

answer.

7)(C)
7)(C)

(b)(8;
(b)),

What | need is concurrence from HSI and DRO formally so | can push this and get it out. As

stated below, the House is marking up the budget bill today and tomorrow and they need this
information asap....

Thanks...please feel free to call me if you have any questions or concerns

<< File: Getbacks from House Approporiations on FY 2011 Budget.doc >>

UNng:HlEF
BUDGET FORMULATION AND STRATEGIC PLANNING UNIT
OFFICE OF INVESTIGATIONS
DHS/USICE S

PH:202.732

UNCLASS ®DHS.GOV
SECURE

his email and any attachments are UNCLASSIFIED//FOR OFFICIAL US
mformatlon that may be-exempt from publlc release under the Freedom o

controlled, stored, handled, transmiffe stributed, and dispes
information and is not to be released to the public oot
approval of an authorized DHS officis

ONLY (U/FOUOQ). It contains
aformation Act (5 U.S.C. 552). It is to be

i of in accordance with DHS policy relating to FOUO

2 personnel who do not have a valid “need-to-know" without prior
NO portion of this email shotld-be nished to the media, either in written or verbal
form. If you are not an intended recipient or believe you have received this communicatien-in_error, please do not print, copy,
retransmit, dissemifiate, or otherwise use this information. Please inform the sender that you received-this_message in error
and-deicte the message from your system.

From:
To:
Cc:
Sent: Thu Jul22 19:14:34 2010

Subject: FW: Bellingham WA ICE Worksite Enforcement

Chris- The HAC markup is on Tuesday. They are trying to get this information by Monday at the
latest.
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It predates your time at ICE, but in early 2009 the agency granted
“deferred action” status to a group of undocumented workers in
Bellingham, WA, who worked for Yamamoto Industries (an engine
manufacturing company). | think there were something like 26
workers who were put into “deferred action” status in order to have
them testify as witnesses to the prosecution of the Yamamoto
owners.

Can you please find out from Ol the status of all of the former
Yamamoto employees? And, most specifically, do any remain in the
US in “deferred action” or some other (please identify which) status?

Thanks,

Professional Staff
Subcommittee on Homeland Security
House Committee on Appropriations

202-225 )
202-225

)

2010FOIA6052.001255
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=

Getbacks from
House Approporia...

UNIT EHIEF

BUDGET FORMULATION AND STRATEGIC PLANNING UNIT
OFFICE OF INVESTIGATIONS

DHS/USICE £

PH:202.732 _
UNCLASS: @DHS.GHV
SECURE

Warning: semailand any attachm\ents are UNCLASSIFIED//FOR OFFICIAL USE ONEYTU/FOUO). It contains
information that may be exempt-from public release under the Freedom of Infermation Act (5 U.S.C. 552). Itis to be
controlled, stored, handled, transmitted, : g sed-of in accordance with DHS policy relating to FOUO
information and is not to be released to the pub ic g anel who do not have a valid "need-to-know" wnthout prior
approval of an authorized DHS official-N ishe

anid delete the message from your system.

From:
To:
Cc:

Sent: Thu Jul22 19:14:34 2010

SuUJ;ject: FW: Bellingham WA ICE Worksite Enforcement

IElThe HAC markup is on Tuesday. They are trying to get this information by Monday at the
latést.

From:% [mailtc 3
Sent: Thu y, July 22, 2010 6:58 PM'
To:

Subject: Belingham WA ICE Worksite Enforcement
D

It predates your time at ICE, but in early 2009 the agency granted
“deferred action” status to a group of undocumented workers in
Bellingham, WA, who worked for Yamamoto Industries (an engine
manufacturing company). | think there were something like 26
workers who were put into “deferred action” status in order to have
them testify as witnesses to the prosecution of the Yamamoto
owners.
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Can you please find out from Ol the status of all of the former
Yamamoto employees? And, most specifically, do any remain in the
US in “deferred action” or some other (please identify which) status?

Thanks,

Professional Staff
Subcommittee on Homeland Security

House Committee on Appropriations
(f)

202-225-
202-225-

2010FOIA6052.001257
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Getbacks from House Appropriations on FY 2011 Budget

Q: Can you please find out from O! the status of all of the former Yamamoto employees? And,
most specifically, do any remain in the US in "deferred action” or some other (please identify
which) status?

A: Below is a breakdown of those that were arrested and placed into removal proceedings.
None of those placed into removal proceedings remain in the US due to deferred action.

9 have been removed or have voluntary departed from the United States

12 are pending immigration proceedings.

1 has appealed the immigration judge’s decision to the Board of Immigration Appeals
6 have had final administrative removal orders issued

2010FOIA6052.001258
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Getbacks from House Appropriations on FY 2011 Budget

Q: Can you please find out from Ol the status of all of the former Yamamoto employees? And,
most specifically, do any remain in the US in “deferred action” or some other (please identify
which) status?

A: Below is a breakdown of those that were arrested and placed into removal proceedings.
None of those placed into removal proceedings remain in the US due to deferred action.

9 have been removed or have voluntary departed from the United States

12 are pending immigration proceedings.

1 has appealed the immigration judge’s decision to the Board of Immigration Appeals
6 have had final administrative removal orders issued
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N

(b) 3I)C

From:

Sent: Monda% July 12, 2010 1:56 PM

To: DRO Taskings

Subject: Determination of Medical Services in COC for Deferrred Action Request

Follow Up Flag: Follow up
Flag Status: Blue

Attachments: ST =" Acton pof

Please find attached deferred action request provided for I E The subjects claim they will not
be able to obtain the proper care in their country of citizenship if returned Please evaluate.

7)(C)

)(6
7)(C)

Thank you,

Deportation Officer/ATD

Immigration and Customs Enforcement

Philadelphia Field Office
5 g

215) 656 JIENIEN D)
(215) 783!((%
(215) 656-/304 (F) =

2010FOIA6052.001260
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COUNCIL
IGRA N SERVICE OF PHILADELPHIA
Non-Profit Legal and Social Services for Inmigrantsand Refugees
Representing Immigrants, Resetling Refugees, Reuniting Families

Steven A. Morley, Esq.
President

Judith Bernstein-Baker, Esq., MSW
Executive Director

VIA Hand Delivery
November 25,2009

Mr. Thomas Decker

Field Office Director

United States Immigration and Customs Enforcement
Department of Homeland Security

1600 Callowhill St., 4th Floor

Philadelphia, PA 19130

RE:

Request for Deferred Actfon
Next Hearing Date: December 1,2009

Dear Mr. Decker:

I represent Mrs. nd Mr.
Through this letter, | 4m requesting that Ms.
szerred action on humanitarian grounds.

r O

MrsIIENIN and Mr. hereinafter, the ""Respondents"") are citizeRs and
gatfonals 8f Peru. They are curgently in removal proceedings before Judge

 Their next master calendar hearing is scheduled for December 1,2009.
assistant counsel in the Office of Chief Counsel, currently has the file in this case.

i@ their immigration proceedings.

02 and Mr. RSN be granted

(b)(6]
(b)(6

e
=
<

7)(

Iml,ﬂ

-
padd

)(6

There arenumerous humanitarian factors in this case that weigh towards the grant of
deferred action for the Respondents. This includes the Respondents' delicate medical
condition; the existence of extensive immediate family who are U.S. Citizens or Lawful
Permanent Residents and; their long residence in the United States.

2100 Arch Street, 3rd Floor
Philadelphia, PA 19103

Tel: 215.832-0900
2010F0IAcH85:APR32.0919

www.hiaspa.org
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Under the withdrawn operations instructions for deferred action, the following are among
the factors that may be considered by the District Director (See Memorandum to Regional
Directors, District Directors, Chief Patrol Agents, Regional and District Counsel:
Exercising Prosecutorial Discretion; Meissner, Cornrn., Memo, HQOPP 5014 (Nov. 17,
2000)):

o Length of residence in the United States

o Humanitarian concerns, including:

Medical conditions affecting the alien or the alien's family
Family ties in the United States

= Tiesto one's home country
Home country conditions

o Whether the alien is eligible or is likely to become eligible for other relief
o Community attention
o Criminal history

Summary of Medical Condition
Mrs. ﬁwas diagnosed with Idiopathic Thrombocytopenic Purpura (hereinafter
"ITP"") or 2Evans Syndrome" in February 2007. (See Exhibit 6) ITP is a blood disorder

and an autoimmune disease.

Evans Syndrome is a rare autoimmune disorder in which the body makes antibodies that
destroy the red blood cells, platelets and white blood cells. The course of Evans
syndrome varies by case. The patient may be symptomatic of whatever blood levels are
down. If the red blood cells are down, the problems complained of may be weakness,
fatigue, shortness of breath and the usual things associated with anemia. With low
platelets, they are susceptible to bleeding and major bruising from minor bumps and cuts.
A bump on the head could cause severe brain hemorrhage and death. With low white
blood cells, the patient has increased susceptibility to infections and difficulty in fighting
these infections. The patient may have problems with one, two or all three of these blood
lines, at one time. (See Exhibit 10)

There is no cure for ITP. The prognosis with Evans syndrome is guarded. Some patients
have episodes of major blood cell destruction followed by long remissions, while others
have chronic problems with no remissions. It has been reported that patients with Evans
syndrome have a greater tendency to develop other autoimmune disorders such as lupus
and theumatoid arthritis and there is a tendency to develop various malignancies. Careful
monitoring of the patient by a qualified physicianis very important. (See Exhibit 10)

Mrs. —is under the care of the Penn State Hershey Cancer Institute, diision of
Hematology/Oncology. Her treating physician at the hospital is Dr.

She s regular follow-up visits. These are essential in order to ensure that Mis.
IS disease is monitored carefully and medications be adjusted as needed. Mrs.

2010FOIA6052.001262
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next appointment with the Penn State Hershey Cancer Institute is scheduled
for Décember 7,2009. (See Exhibit 9)

7)(C)

Mr SN s HIV positive. Mr. SN s under the care and supervisionof
the Kline Eamily Practice Center in Harrisburg, Pennsylvania. He is compliant with his
medications and is under the regular care and supervision of a physician.

The deportation of the Respondents to Peru would be unconscionable as it would put
their lives and the life of their child in danger. Mrs. IS is under the close medical
attention due to the rare disease she suffers from. Although her disease is under control
there is no cure for the disease and there is no way to predict the course of the disease.
The disruption of her regular medical care could result in severe and life threatening
complications. Serious and possibly fatal complications due to poor medical control may
include subarachnoid or intracerebral hemorrhage, lower gastrointestinal bleeding or
other internal bleeding. An ITP patient is also vulnerable to major internal bleeding
causgd by any abdominal trauma, as might be experienced in a motor vehicle crash. Mrs.

was prescribed Rituxan for the care of her disease. This medication is
curréntly unavailable in Peru. (See Exhibit 7)

Similarly, Mr. — medical condition would be severely affected if he were to
be deported to Peru. Edr.— is compliant with his medications which he receives. He
continues to receive treatment and medication for the disease and he receives counseling
and support at the Clinic. The treatment has been effective and the services have helped
Mr. Il cope with this life-threatening llness. The availability of treatment for HIV in
Peru isseverely limited and extremely expensive. The average monthly costs for
medications for HIV average $1500 a montB. State assistance in covering these
medications is very limited. Even if Mr.JJ81] were able to enroll, something that is
highly unlikely, the treatment offered is sparadic and in no way would meet the
necessitiesto properly treat the disease. (See Exhibit 8)

Family Tigs

7)(C)

Mrs _ and Mr. IS have a six-year old son, who was

born on April 15,2003 in the United States. (See Exhibit 1) JEISHN i currently in
Kindergarten attending Mechanicsburg Area School District.

In addition to their son, the Respondents alsohave several other family members in the
United States with lawful status. Mrs. father is a Lawful Permanent
Resident (See Exhibit 2); Mrs.

qsgp-mother is a Lawful Permanent Resident
(See Exhibit 3); Mrs SN brither a U.S. Citizen who was naturalized while

serving in Iraq (See Exhibi€4); Mrs: sister is a Lawful Permanent Resident
(See Exhibit 5); Finally, Mr. = a brother who is a Lawful Permanent
Resident. The Respondents' familgprovides important support.

2010FOIA6052.001263
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The following numbered exhibits are submitted in support of this application:

Proof of Family Ties

1. Birth Certificate of IS child of
2. Copy of Permanent Resident Card of, — Mrs.

)(©)

I)(C)

and

b)(6
b)(6

I7)(C)

)(©)

father; g 3 s 3
3. Copy of Permanent Resident Card of, — Mis. —step-
mother; s g s g
4. Copy of Certificate of Naturalization of,“, Mrs. _
brother; g é
5. Copy of Permanent Resident Card of, — Mrs—
sister; < g
Proof of Medical Issues G
6. Outpatient Note regarding from Dr. — of
the Penn State Hershey Medical Center; =

and English translation regarding Mrs.

7. Lettéz from Dr. _

8. Lette? from Dr.JENland English translation regarding Mr. &

9. Appointment ngtice ft Mrs. IEIN indicating her follow-up appdintment
with Dr. SN of the Penn State Hershey Cancer Institute;

10. Fact Sheet on Iﬁiopathic Thrombocytopenic Purpura (ITP) issued by the NCH
Healthcare System;

(b)(6;

7)(C

7)(©)

We ask that you exercise your discretionand grant Mrs. ind Mr.
deferred action. Their removal from the United States would greatly jeopardize théir
health. It would also cause great harm to the healtfrand livelihood of their family. Please
contact our office with any questions (215) 832-

(b)(6)

AVACMIGELLE £ Avbwiiav y

2010FOIA6052.001264



Obtained by Judicial Watch June 23, 2011 through FOIA

2010FOIA6052.001265



Obtained by Judicial Watch June 23, 2011 through FOIA

A

h

2010FOIA6052.001266



Obtained by Judicial Watch June 23, 2011 through FOIA

-~

h

2010FOIA6052.001267



Obtained by Judicial Watch June 23, 2011 through FOIA

¢
Iz

g

From:
Sent:
To:

Cc:
Subject:

— I —

S s gov]
Juesday. June 15, 2010711:08 PM

Some of these need further refinement or qualification, and a couple are of greater concern. My concerns are flagged in
red type below.

And the first is a minor quibble. [IIIIIEERERIN

“Principal Deputy General Counsel
Department of Homeland Security

202«282§.(desk)

202-306:880 {cell)

This communication, along-witk-anx.attachments, is covered by federal and state law governing gleciranie-ecrriifiications and may
contain confidential and legally pnvrieged informationtthe-xeadar af-this 75 not the intended recipient, vou are hereby

nonfed that any dussemmauon distribution-weeortopving of this message is sﬁc yproRdbie vou have received this in error,
please reply-is ETy to the sender and delete this message. Thank you.

From: IR oy R wohs. 5ov]
Sent: Tuesday, June 15, 2010 8:36 PM

To:
Subject: FW:

fyi

From: SIS (maitto INEEBEENN @dhs.gov]
Sent: Tuesday, June 15, 2010 3:28 PM

o s s s
To:

i
Subjéct:

2010F0OIA6052.001346


http:rr~dhs.gov

Obtained by Judicial Watch June 23, 2011 through FOIA

and next wed, but here is what im giving her for
tomorrow's meeting.

TO: Secretary

FROM: :

RE: - CIR Principals Meeting
DATE: 6/16/10

This is your regular principals meeting on CIR. The discussion will center on’

2010F01A6052.001347
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Monday, April 05, 2010 4:11 PM
Morton, John;

Sub]ect
Attachments:

FW. be-APLL)

SCR--APLD- I Eaze ] 040110).doc; BRI Press QA .doc

Senior Counselor

202-732-
202-590-

w)

)

From: IR
To: e
o wewe

Seus. Mo AP UD 15136150 ZU1U0

Subject: FW: SCR—APLD_

Heads-up on this one, as it is coming up on the in St. Paul tomorrow.

a former ICE confidential informant (CI) against the Mexican drug cartels, has been the subject
ot congressional and media interest due to his former ICE CI status, during which he participated in one cartel’s
murder of its rivals and the disposal of their bodies.

He has been detained by ICE since April 2005.

We will work closely w/ OPLA, I just wanted to make sure that this was on OAS’ radar screen.

Director, Detention & Removal Operations
U.S. Immigration & Customs Enforcement
Department of Homeland Security

(202) 732-

2dhs.gov

From:

Sent: Monday, April 05, 2010 3:03 PM

To: [ i 0] s
Ce: R e

Sukbjccu. 1 vv. SUR-AFLU-RAMITEZ-FEYTO

This case has been docketed in St. Paul tomorrow. We are going to see if his attorney wants the alien paroled out of

custody. If so we will likely recommend going al aon with that, but we want to see if he has any additional security
concerns with reiease, etc.

We should let OAS know before finalizing anything. | will let you know what the attorney says.
1 2010FOIA6052.001351
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Deputy Principal Legal Advisor
US Immigration and Customs Enforcement
202 732 5002

From:
Sent: Thursdav. Aoril 01. 2010 3:41 DM

o e
- C e e —— .\—.----vhl\',lv

All,

Thank you,

sSenior Management Counsel

Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
Dept. of Homeland Security

Phone: (202) 732-J5i6ie)

2 2010FOIA6052.001352
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From
Sent

bebe
Thursday, May 20, 2010 6:28 PM

To: Morton, John
Subject: Fw: PAC RIM - El Flaco detained

Senior Counselor to the

Assistant Secretary

U.S. Immigration and Customs Enforcement
W: 202-732

C: 202-567-

From: INESEENN

« I
Cc:

Selic. 111u ray 24U L0.£%.1U ZULU

Subject: PAC RIM - El Flaco detained

All:

Earlier today, Attaché Panama agents reported _aka: _ was identified at the
Panama airport and was approached by our agents and interviewed. [JJBsiB#eRl agreed to cooperate with ICE and will be
flown to New York for further debriefings. OIA is obtaining a parole for his immediate entry into the United States either
later today or tomorrow. However, he has not made any statements to ICE at this time.

Yro 0 nLLp yYU Upualcu vil Luie HeIvVIew.

1 2010FOIA6052.001353
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From: e

Sent: Thursday, May 20, 2010 6:28 PM
To: Morton, John

Subject: Fw: PAC RIM - El Flaco detained
o webe

Senior Counselor to the

Assistant Secretary

U.S. immigration and Customs Enforcement
W: 202-732

C: 202-567-

From:
To:
Cc:

Ser . e e
Subject: PAC RIM -JSiEN detained

All:

Earlier today, Attaché Panama agents reported NS E N ok a: INBEEEIN was identified at the
Panama airport and was approached by our ageins anu ierviewed. [BeBie agreed to cooperate with ICE and will be
flown to New Yaork for further debriefings. OIlA is obtaining a parole for his immediate entry into the United States either
later today or tomorrow. However, he has not made any statements to ICE at this time.

vve'll keep you updated on the interview.

Lou

1 2010FOIA6052.001362
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U
From: iGibson. Beth N

Sent: Wednesday, April 07, 2010 9:35 PM

To: Morton, John

Subject: Fw: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

Aftachments: Considerations Re Resuming Haitian Repatriations 04-07-10.doc
: ¢an plug you in to any cail on this, as you wish.

fﬁw h{%‘” bson E

Semor Cm@l&r

Subject RE: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

All,

Attached is the 1-2 pager requested by the I E-
- t received and incorporated edits from ICE and State on this. Esther asked that | re-circulate to this group to

make sure no one has any further edits or any reservations before we ship this off [ Please let me know in the
next 24 hours or so if you do.

Thanks,

3/3f5 Rushed From Haiti, Then Jailed for Lacking Visas

l’Subiect to your quiding correction, | was planning to do the following:

202-590-3

From: B eeibr e

o L
Cc: Gibson, Beth N

1 2010F0IAB052.001363
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Sent: Thu Apr 01 22:02:41 2010
Subject: Re: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

PBEE7EN- heard you're iead on this.

what is she going to say?

Assistant Secretary for Legislative Affairs
U.S. Depariment of Homeland Security

202-447: 501

Beccier ]

Sent: Thu Apr 01 21:46:54 2010
Subject: Re: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

Need to add nelson and elliot.

Assistant Secretary for Legislative Affairs
u.s. Depagment of Homeland Security

2024470680

From: (NNEEHENN
To _ R » I

_G;bson BethN |
Sent: Thu Apr 01 21:37:03 2010
Subject: Re: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

Thanks [B8B7e]

‘Sent: Thu Apr o1 21 36 09 3010
Subject: Fw: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

“be,b7C ang be,b7C

I've spoken to IIBEIBZEIM about this set of issues today after he heard about the releases. NSS Transborder office was
initially concemned that release was inconsistent with broader policy of deterring post-earthquake arrivals, but | think now
sees this has greater complexity.

I think your offices are already on this, based on Beth's 6:39 email about Hill calls expressing upset that we detained
these people to begin with, and asking for briefings. Anyway please coordinate with these WH offices as this goes
forward.

Thanks,

2 2010F0IA6052.0601364
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Principal Deputy General Counsel
Department of Homeland Security
202-282 idesk)

202-306: gcen)

Sent: Thu Apr 01 20:56:41 2010
" Subject: FW: NYT (03/31) Rushed From Haiti, Then Jailed for Lacking Visas

JB8lB781 Thanks for taiking with me. Based onifigt 1 Gibson’s earlier e-mail the Hill has been calling and | understand DHS

is working this issue. Can you please have DHS Leg and Public Affairs work with NSS Leg (_topled ) and Press

EEsEcopied).

Thanks,

Macrch 31, 2010

Rushed From Haiti, Then Jailed for Lacking Visas

More than two months after the earthquake that devastated Haiti, at least 30 survivors who were waved onto planes by Marines in the

chaotic aftermath are prisoners of the United States immigration system, locked up since their arrival in detention centers in Florida.

In Haiti, some were pulled from the rubble, their legal advocates say. Some lost parents, siblings or children. Many were seeking food,
safety or medical care at the Port-au-Prince airport when terrifying aftershocks prompted hasty evacuations by military transports, with
no time for immigration processing. None have criminal histories.

But when they landed in the United States without visas, they were taken into custody by immigration authorities and held for
deportation, even though deportations to Haiti have been suspended indefinitely since the earthquake. Legal advocates who stumbled
on the survivors in February at the Broward County Transitional Center, a privately operated immigration jail in Pompano Beach, Fla.,
have tried for weeks to persuade government officials to release them to citizen relatives who are eager to take them in, letters and
affidavits show.

Meanwhile, the detainees have received little or no mental health care for the trauma they suffered, lawyers at the Florida Immigramt
Advocacy Center said, despite an offer of free treatment at the jail by a local Creole-speaking psychotherapist.

3 2010FOIA6052.001365
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