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UNITED STATES DISTRICT COURT Jt@S-8 Ā1ā 
· 

Plaint£fj' 	

for the j �. ( u;... 1 1 u }' ÿ 7 :r 7 o- J• /\ . 

District of Arizona 

VALLE DEL SOL. ET Al. ) 
) 

v. 	 Civil Action No. CV-10-01061-PHX-SRB) 
MICHAEL B. WHITING, ET AL 	 ) 

) (If the :.1ctilHt is nwndinll. in another disirict. state where: 

Dt?fe11da111 	 ) 

SUBPOF.NA. TO PRODUCE DOCUMENTS, lNFORMATiON, OR OB.JECTS 


OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTlON 


To: LAURA LEIGHTON 
3332 E. PIMA ST, TUCSON, AZ 85716 

FfProduc1io11.· YOU AH.E COMMANDED to produce at the time, date. and place set forth below the following 
documents, clcctronically stored information. or objects. and permit their inspection, copying, testing, or sampling ofthe / 
material: SEE ATIACHED "EXHIBIT A" 

; Place: ACLU FOUNDATION 
233 PEACHTREET STREET NE. SUITE 2150 I 

Date and Time: 

01/30/2014 10:00 am 
.--1 

-------- -------·- ------- . ·I······----· _____,_ ... .. . · -------· ----- ....... ... _, 

Place: Date and Time: 

I 
·-�·· ... ----·-· . 

The provisions of Fed. R. Civ. P. 45(c), relating to yo11r protection as a person subject to a subp.oena, and Rule 
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are 
attached. 

Date: -----12l26/2013 

CLERK OF COURT 

Si1<not1trf! ofC/e1 k or Depuf)' Clerk 

0 fnspection ofPremises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
olher property possessed or controlled by you at the time, date. and location set forth below, so that the requesting party 
may inspect, measure. survey, photograph, lest, or sample. the property or any designated object or operation on it. 

Q:_k§_Q.;"�J.<-=:._.The name, address, e-mail, and t elephone number of the attorney representing f11ame ofparf)9 
, who issues or requests this subpoenn, are: 

Justin Cox. ACLU Foundation. 233 Peachtree Street NE. Suite 2150, Atlanta GA 30303, jcox@aclu.org, (404) 

221-5854 




conipensated: 

AO SllH {Rev 06l09) Subpocria 10 Pro<luce Docurncnls, I nfonnation. or ObJCCls or 10 rcrmit ln-pcction of Premises in a Ci•il ACllon(Page J) 

Federal Ruic of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 

(c) Protecting a Person Subject to a Subpocn:t. (d) Duties in Responding to a Subpoena. 
(I) Avoiding U11d"e flurden or Expense; Sn11ctir111s. � P!!r!Y or (I) Prrulucing Documents or Electrmricaf/y Stored Jnfomwtinn. 

attomey responsible for issuing anʲ serving a ʳ-uhpoqna mu_s.t tnkt... These: procedures apply to producing docurnenls or electronically 
rea!!_onabJe..sJ}p§tp ayoid impos;ng undue ʴur<lcn 01.expcnsc on a stored infonnation: .
person subject t().ʵ\1. .ʁ .̫ \;1.bp()ʸna. The issu\ʹg court must t:nforce this (A) Documents. A person responding to a subpoena to produce 
duti iin'CI fmpose an appropriate sanction -- which may include lost 
earnings and reasonable attorney's fees - on a party or attorney 
who fails to comply. 

(2) Command to Produce Materials or rermit Jnspec1io11. 
(A) Appearance Not Required. A per.;on commanded to produce 

documents, electronically stored infonnation, or tangible things, or 
to penriit the inspection of premises, need not appear in person at the 
place of produclion or inspection unl.css also commanded to appear 
for a dcposition;·hearing, or trial. 

(B) Objections. A person commanded to produce documents or 
tangible things or to pcm1it inspection may serve on the party or 
attorney designated in the subpoena a written objection to 
inspecting, copying, testing or sampling any or a II of the matcria Is or 
to inspecting the premises - or to producing electronically stored 
information in the fonn or fonns requested. The objection must be 
served before the earlier of the time specified for compliance or 14 
days after the subpoena is served. If an objection is made, the 
following rules apply: 

(i) At any time, on notice to the commanded person, the serving 
pany may move the issuing court for an order compelling production 

documents must produce thc::m as they arc kept in the ordinary 
course of business or must organ izc and label them to corrcspon.d to 
the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not 
Specified. If a subpoena does not specify a fonn for producing 
electronically stored information, the person responding must 
produce ii in a form or forms in whi·ch it is ordinarily maintained or 
in a reasonably usable fonn or forms. 

(C) Electronically SroredInformation Produced in Only One 
Form. The person responding need not . produce the same 
electronicalʺy stored information in more than one fonn. 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored 
information from sources that the person identifies as not reasonably 
accessible because of undue burden or cost. On motion to compel 
discovery or for a''proteetive order, tʻe person rcspon<!.ing t.nust show 
that the infonnation is not reasonably accessible because of undue 
burden or cost. If that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering tlie limitations of Rule'26(b)(2XC). The 

or insp.ection. court may specify conditions for the discovery. 
(ii) These acts may be required only as directed in the order, and 

the order must protect a person who is neither a party nor a party's 
officer from significant. expens.e resuJting from compliance. · 

(3) Qunshiirg 'or ft:!mlifying a Subpoena. 
(A) When Required. On timely motion, the issuing court must 

quash or modify a subpoena that 
(i) fails to allow a reasonable time to com ply; 
(ii) requires a person who is neither n party nor a party's officer 

to travel more than 100 miles from where that person resides, is 
employed, or regularly transacts business in person - except that, 
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to 
attend a trial by traveling from any iuch place within the state where 
the trial is heldi 

(iii) requires disclosure of privileged or other protected matter, if 
n o  exception or waiver applies; or 

(iv) subjects a person to undue burden. 
(B) When Perml11ed. To protect a person subject to or affected by 

a subpoena, the issuing coun may, on motion, quash or modify the · 
subpoena if it requires: 

· 

{i) disclosing a trade $ecret or other confidential research, 
development, or commercial information; 

(ii) disclosing an unretained expert'¹ opinion or infomlation that 
does not describe specific oceutTehces in dispute and r4sulls from 
the expert's study that was not requested by a party; or 

(iii) a person who is neither a party nor a party's officer to incur , 
substantial expense to travel more than I 00 miles to attend trial. 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(c)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under 
specified conditions if the serving party: 

{i) shows a substantial need for the testimony or material that 
cannot be othetwisc met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reaSO!Jably 

(2) Clcrimi11g Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed 

information under a claim that it is privileged or subject to 
protection as trial-preparation material must: 

(i) expressly make the claim; and 
,(ii) describe the nature of the withheld documents, 

· communications, or tangib1e thi ngsiin a manner that, wiʼhout 
revealing information itself privileged or protected, will enable the 
parties to assess the claim. 

(B) Information Produced. If information produced in response to a 
subpoena is subject to. a <;:laim of privilege pr of protection as trial­.
preparation material, the person making the claim may notify any 
party that received the information of the claim and the basis for it. 
After being notified, a party must promptly return, sequester, or 
destroy the specified infonnation and any copies it has; must not use 
or disclose the infonnation until the claim is resolved; must take 
reasonable steps to retrieve the infonnation if the party disclosed it 
before being notified; aod may promptly present the information to 
the court under seal for a dctennination of the claim. The person 
who produced the infonnation must preserve the infonnation until 
rhe claim is resolved. 

(c) Contempt. The issuing court may hold in contempt a person 
who, having been served, foils without adequate excuse to obey the 
subpoena. A nonparty's failure to obey must be excused if the 
subpoena purports to require the nonparty to attend or produce at a 
place outside the limits of Rule 45(c)(3)(A)(ii). 

-



------- --

EXHIBIT A 

Pursuant to federal Rule of Civil Procedure 45, Plaintiffs Valle de! Sol, Inc., et al 

("Plaintiffs"), by and through their counsel of record, request that, on or before January 

30, 2014 at 10:00 AM MT (Noon ET) produce in native fonnat for inspection and 

copying, at the offices of the ACLU Foundation (233 Peachtree Street NE, Suite 2150, 

Atlanta GA 30303 ), all of the requested documents and things which are in his custody or 

control. 

DEFINITIONS 

1. "RELATE TO," "RELATING TO" or "REGARDING" any given subject 

matter means, without limitation, anything that, in whole or in part, directly or indirectly, 

analyzes, comments upon, comprises; concerns; constitutes, contains, discusses, 

embodies, evidčnces;: explains, identifies,. manifests, mentions, reflects, refers to, relates 

to; states, summarizes, or is in any way relevant to the particular subject matter identified. 

2. "COMMUNICATION" means any oral or written transmittal and/or 

receipt of words-'or inforinatiori, whether by chance, pre-arranged, formal or informal, 

and specifically includes,· without limitation, notes or notices of conversations in person 

or by telephone, faxes, telegrams, electronic mail (regardless of the email account used), 

text messages, social media postings, letters, reports, memoranda, formal statements, 

press releases, and media publicati6ns. 

3. "DOCUMENT" and "DOCUMENTS" are defined to be synonymous in 

meaning and equal in scope to the usage of the terms in Federal Rule of Civil Procedure 

34(a), in its broadest sense, and shall mean and include all written, printed, typed, 
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Civil Action No.·. CV-10-01061-PHX-SRB 

PROOF OF SERVICE 

(This section should not be filed willt the court unless required by Fed. R. Civ. P. 45.) 

This subpoena for (no11Je of i11divid11af and title, if any) 

was received by rrie on (date) 

O I served the subpoena by delivering a copy to the named person a·s follow�: 

0: r returned the subpoena li:nexecuted because: 
·r,.  

.. 
Unless the subpoena was issued on behalf of the United States, or one_ of its bfficers or agents, I have also 
tendered to the witness fees for one day's attendance, and the mileage alloÁeP, by lawl'in Âhe amount of 

$ 

MyfÃes arc$ for travel and$ 

r 'deClaie unde_r penalty ofperj�ry tÄat this information i� tru�. 

Date: 

Additional infonnation regarding atÅemptcd service, etc: 

for servkes, for a total of$ : 

' . . . 

-Server's signalllre-

Pr.intlfd name and title 

Se,.ver 's oddreH'.\' 

·. 

0.00 

,, ' 



recorded or graphic matter of every kind and description, both originals and copies, and 


all attachments, appendices, and metadata ther_
eto, that are in your possession, custody or 

CONTROL, or in the possession, custody or CONTROL of your attorney(s) or agent(s). 

A draft of a nonÝidentical copy is a separate DOCUMENT within the meaning of this 

tcnn. Without limiting the term "CONTROL," a DOCUMENT is deemed to be within 

your CONTROL if you have ownership, possession or custody of the DOCUMENT, or 

the right to secure the DOCUMENT 'or.·copy thereof from any persons or public or 

private entity having physical ·cOnfrol the.reef. ' 

4. "UNAUTHORIZED IMMIGRATION" means migrating to, entering,, 

coming to, or remaining· in the Utiited States without permission or authorization from the 

federal government. 

5. The term ''ARIZONA·STATE OFFltIAL"'tneans any former or ·current 

ei'edcd member, staff member,' einpfoyee, or ilgent of the Legislature or its component 

parts. 
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REQUEST# 

DOCUM.ENT REQUEST# 2: 

REQUEST# 

REQUEST FOR PRODUCTION 

DOCUMENT l: 

All DOCUMENTS·-including but not limited to COMMUNICATIONS with 

ARIZONA ST A TE OFFICIALS-RELATfNG TO the "Support Our Law Enforcement 

and Safe Neighborhoods Act" (also known as "S.B. 1070"), including any proposed or 

actual amendments made thereto. This ·request includes, but is not limited to) 

DOCUMENTS and COMMUNICATIONS related . to the meaning, requirements, 

enforcement, motivation for and/or purpose of S.B. 10.70 and/or its individual provisions, 

and/or the endorsement thereof by your organization o� its fuembers. 

: . 
All COMMUNICATIONS with ARIZONA ST A TE OFFICIALS created, 

modified, sent, or recwi vxd si�1ce January 1, 2005 RELATINO TO legislatioy and/or 

policie.s that were proposed, suggested, drafted, considered, debated, needed, or enacted, 
. . 

REGARDING immigration, UNAUTHORIZED IMMIGRATION, immigrants, aliens, 

day labor, day _laborers, illegal aliens, non-citizens, Latinos, Hispanics, Mexicans, 

M_exico, or the English language. 

DOCUMENT 3: 

All COMMUNICATIONS with ARIZONA STATE OFFICIALS created, 

modified, sent, or received sinċe January 1, 2005 that contain any of the following words 

or terms (including any plural form thereof): "alien," "Aztlan," "assimilate," 

"assimilation," "beaner," "consular," "day labor," "day laborer," "English," "Hispanic," 
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REQUEST# 

� 

• ' # 
• • ' • • 

DOCUM:ENT 4: 

. . . 

UNAUTHORIZED 
• •• • 

• -: • ; • • ::. 
• 

immigrafion (including 

immigrants and/or aflenS,- regaraless of tneir immigration·· sfaius; Hispali1ds; LatinO.c;; 

Mexico; Mexicans; Spanish; "sanctuary" or other types of state or local policies of non-

cooperation with DHS in the enforcement of immigration lav:s; state and/or local policies 

of enforcing immigraticiri laws (including but not limited to 287(g) agreements); and/or 
. . 

policies, preferences, or requirements RELATING TO the use of the English language. 

"iIle gals," "immigrant," "immigration," "invasion," "Kobach," "Latin America," 

"Latino," "matricula," "MEChA," "Mexican," "Mexico," "Oriental," "profiling," "raza," 

"Reconquista," "sanchtary," "Spanish," "spic," "undocumented," or "wetback." 

All DOCUMENTS-including but not limited to COMMUNICATIONS, letters, 

emails, maŔlers, brochures, pamphlets, cards, advertisements, commercials, flyers, signs, 

op-eds, speeches) .tŕlki!'lg P?ip.ts, solicitations for support or oppositi9n, explanations of 
. . 

policy po_sitionY .. press releases, etc.-created, modified, used, sent, or received since 
. . : . . . : 

January I, .2005, thŖt RELATE TO to any Arizona campaign for local, state, or federal 

elected office and that make direct or indirect reference to any of the following topics:
I • ; • ,.· 

immigration (including 
':. 

economic costs of 

.IMMIGRATION); alleged fiscal and/or
• 

UNAUTHORIZED IMMIGRATION); 
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