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SUM-100
SUNMONS FOR COURT USE ONLY
(CITACION JUDICIAL) (oLopmAESDsIACORTD
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
ROSS MIRKARIM], in his Official Capacity as Sheriff of the City and
County of San Francisco.

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

CYNTBIA CERLETTI

:31‘!02! You hava been sued. The courl may decide against you without your being heard unless you respond within 30 days. Read the information
ow.

You have 30 CALENDAR DAYS after this summons and legal papers ara served on you to fila a wrilten response at this court and have a copy
served on the plaintiff. A lslter or phone cali will not protect you. Your written response must be in proper legal form if you want the court 1o hear your
case. There may be a coust form that you can use for your response. You cen find these court forms and more Information at the Cafifomia Courls
Oniine Self-Help Center (www.cowrtinfo.cs.gov/selihelp), your countly law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee walver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further waming from the court.

There are other legal requirements. You may want {o call an atiomey right away. )f you do not know an atiomsy, you may want to call an attomey
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program, You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcaliforn/a.org). the Califomia Courls Online Self-Help Centsr
{www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for walved fees and
cosis on any settlement or arbitration award of $10,000 or more In a civil case. The court'’s llen must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro ds 30 dfas, la corte puede decldir en su conlra sin escuchar su versidn. Lea la informacién a

continvacion,

Tiens 30 DIAS DE CALENDARIO dospués de que lo entreguen esla citacidn y pepeles legales para presentsr una respuesta por escrito en esta
corts y hecer que se entregue una copla &l demandanie. Uns carta o una lismads lelafonica no lo protegen. Su respuesta por escrilo tiene que esler
on formalo legal correcio sl dosea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar pare su respussie,
Puede enconirar eslos formulerios de la corte y més informacion en e! Centro de Ayuda de las Cortes de Califomia (www.sucoste.ca.gov), on la
biblroteca da leyes de su condado o en la corte que lo quede mdés cerca. Si no pueds peger la cuola de presentacién, pids ol secrelerio de la corte
que le dé un formulerio de exencién de pago de cuotas. Si no presenta su respuesta a Bempo, puede perder el caso por incumplimionto y la corle lo
podrd quitar su sueldo, dinero y bienes sin més advertencie. ’

Hay olros requisitos logeles. Es recomendable que llame 8 un abogedo Inmedistemente. Si no conoce a vn abogado, puede Hamar s un servicio de
remisién a ebogados. Sino puede pagar a un ebogado, es posible que cumpla con los requisitos para oblener servicies lsgasles gratullos de un
programa de sesvicios legeles sin fines de lucro. Puode enconlrar estos grupos sin fines de Jucso en el sitio web de Californie Legal Services,
{www.lawhelpcalifornla.org), en ef Ceniro de Ayuda de las Cortes de Califomis, (ww.sucorie.ca.gov) 0 poniéndose en contaclo con la corle o ¢!
colagio de abogados locales. AVISO: Por lay, la corte tiene derecho a reclamer las cutles y los costos exenios por imponer un gravemen sobre
cualquler recuperacin de $10,000 6 més de valor recibida mediante un acuerdo o una concesién do arbltrajs en un caso de derecho civil. Tiene que
psgsr el gravamen de la corte anfes de que la corte puede desechar ef caso.

" The name and address of the court Is: CASE NUMBER:
(El nombre y direccitn de la corte es): 'SAN FRANCISCO SUPERIOR Cosal -
400 McCalister Street
San Francisco, CA 94102

The name, address, and telephone number of plaintiff s attorney, or plaintiff without an attomey, is:
{El nombre, la direccién'y el ndmero de teléfono de! abogado del demandanle, o del demandante que no tlene abogado, es):

Robert Patrick Sticht, PO Box 49457 Los Angeles CA 90049 (310) 889-1950

ooy DEC 042015 CLERK OF THE COURfocmtaro (At

{For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

trega de esla citalion use el formulario Prool of Service of Summaons, (POS-010)).
' NOTICE TO THE PERSON SERVED: You are served

1. [__1 as anindividual defendant.

2, ] astheperson sued under the fictitious name of (specify):

3. £ on behalf of {spacify):

under: [_] CCP416.10 {corporation) ] CCP 416.60 (minor)
[ CCP 416.20 (defunct corporation) 3 ccP 418.70 (conservates)
] CCP 416.40 (assoclation or parinership) ] CCP 416.90 (authorized person)
[T other (specify):
4. [T by personal delivery on (date): RO ettt
P Adopd o Mandacry Uss SUMMONS | Oodeof G Procacre §5412.20, 455
SUN100 [Rov. July 3, 2008) ot
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- ROBERT PATRICK STICHT (SBR ) S apayos: o sdmsy FOR COURT (S OMY
LAW OFFICES OF ROBERT PATRICK STICHT
T - " F I D
Teueenone no: 310-889-1950 raxno: 310-889-1864 8883?,?; E,Qg" of California
| avromey por gvame: Plaintiff CYNTHIA CERLETTI an Francisco
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO : D E C O 4 20 1 5
svreeT aporess: 400 McCalister Street - Room 103 '
MAILING ADORESS
omvavozPcose: San Francisco CA 94102 -| _ CLERK/OF THE COURT|
srangrnane: Civic Center Courthouse BY:
CASEMAME: =~ e . . . Deputy Clerkd
Cynthia Cerletti v. Ross Mirkarimi, in his Official Capacity as Sheriff
CIVIL CASE COVER SHEET Complex Cas yuMe
Unlimited [} Limited O plex Gasa Dosianation m ,"'ﬂi 5 -b492 b 0
(Amount (Amount Counter [] Joinder —
demanded demanded is Filed with first appearance by defendant JubGE:
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:
‘ ltems 1-6 below must be completed (see Instructions on 2).
1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provislonally Complox Civil Litigation
[ Auo22) [ 8roach of contractwamanty (06) (el Rules of Count, rules 3.400-3.403)
1 uninsured moterist (48) L] Rute 3.740 coliections (09) [ antitrustrrrade regutation (03)
Gther PIPD/WD {Porsonal injury/Property L1 omer collections (09) [ construction defect {10)
I‘)a!:magoMImnglnI Death) Tort Insurance coverage (18) L] Mass tort (40)
. Asbestos (04) Other contract (37) L] securities Iitigation (28)
= Product liabiiity (24) Real Property I EnvironmentaiToxic tort (30)
] Modical maipractice (45) [ Eminent domatninverse Insurance coverage clalms arising from the
Othor PUPDMD (23) condemnation (14) ahove listed provisionally complex case
Non-PVPDIWD (Other) Tort ] wrongtut eviction (33) types (41)
L] Business tortunfelr business practics (07) L1 Other resl property (26) Enforcement of Judgment
1 civignts co8) Untawhs! Detatner 3 Entorcement of judgment (20)
E Defamation (13) (] commerctat (31) Miscellaneous Givil Complaint
Fraud (16) £} Residential (32) CJ ricozn
" ] tnteectust property (16) 1 onugs 2y ' Other complalnt (not specified above) (42)
Professional negligence (25) Judiclal Reviow Miscollaneous Civil Petition
- ’omer;wwwwn tort (35) = ::;:'mmm Partnership and corporato govemance (21)
mploymon on re: arbitration award (11) spocified
I:ﬁ Wrongful termination (36) 1 wiitof mandate (02) L1 ower petton sbove) 63)

[} other employment {15) [ ] otherjudicial review (36)
2. Thiscase Is isnot complex under rule 3.400 of the California Rules of Court. If the case Is complex, mark the

factors requiring exceptional judicial management: :

a. ] Large number of separately represented parties al] Large number of wilnesses

b. D Extensive motion practice raising difficult ornovel e. D Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

. [] substantial amount of documentary evidence t. L] substantiat posijudgment judicial supervision

3. Remedies sought (check all that apply): a.__] monetary b.[¥/ ] nonmonetary; declaratory or injunctive rellef  ¢.[_Jpunitive
4. Number of causes of action (specify): One

5. This case D Is L7_] isnot a class action suit.

6. I there are any known related cases, file and serve a notice of related case. {You may use form CM-015.)

pate: December 3, 2015 . -

ROBERT PATRICK STICHT 7

{TYPE OR PRINT NAME) TIE_ INATURE OF P OR A FOR PARTY)
NOTICE

« Plaintiff must file this cover sheet with the first paper filed In the action or proceeding {except small claims cases or cases filed
under the Probate Code, Family Code, or Wetlfare and Institutions Code). {Cal. Rules of Court, rule 3.220.) Fallure to file may result
in sanctions.

* Fila this covar sheet in addition to any cover sheet required by local court nule.

» |f this case Is complex under rula 3.400 et seq. of the Califomia Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

» Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for stafistical purposes on}

Form Adepiod o Mandscry Une CIVIL. CASE COVER SHEET Gl st o Cort iR 0 52034009 403, 3760
CM-010{Rev. July 1, 2007) : www courtnfo c8 9oV




CM-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with.your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a parly,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in-rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on al! parties to the action. A defendant may file and serve no later than-the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Complex Civil Litigation (Cal.
Auto (22)~Personal Injury/Property Breach of Contract/Warranty (06) Rules of Court Rules 3.400-3.403)
Damage/Wrongful Death Breach of Rental/Lease Antitrust/Trade Regulation (03)
Uninsured Motorist (46) (if the Contract (not unlawiul detainer Construction Defect (10)
case involves an uninsured or wrongful eviction) Claims Involving Mass Tort (40)
motorist claim subject to - Contract/Warranty Breach-Seller Securities Litigation (28)
arbitration, check this item Plaintiff (not fraud or negligence) Environmental/Toxic Tort (30)
instead of Auto) Neg&glent Breach of Contract/ lnsu;ance Coﬂ;:'rage Claims”y }
Other PYPD/WD (P /] arranty arising provisionally complex
Property oamagg&r:,?,n;:,lln[j;?m) Other Breach of Contract\Warranty ) case lype listed above) (41)
Tort Collections (e.g., money owed, open Enforcement of Judgment
Asbestos (04) book accounts) (09) Enforcement of Judgment (20)
Asbestos Property Damage ‘Collection Case-Seller Plaintiff Abstract of Judgment (Out of
Asbestos Personal Injury/ Other Promissory Note/Collections County)
Wrongful Death Case o Confession of Judgment {non-
Product Liability (not asbestos or Insurance Coverage (not provisionally domestic relations)
toxicfenvironmental) (24) complex) {18) Sister State Judgment
Medical Malpractice (45) Auto Subrogation Administrative Agency Award
Medical Malpractice— Other Coverage {not unpaid taxes)
Physicians & Surgeons Other Contract (37) Petition/Certification of Entry of
Other Professional Health Care Contractual Fraud Judgment on Unpaid Taxes
Malpractice Other Contract Dispute Other Enforcement of Judgment
Other P/PD/WD (23) Real Property Case
Premises Liability (e.g., slip Eminent Domain/inverse Miscellaneous Civil Complaint
and fall) Condemnation (14) RICO(27) .
intentional Bodily Injury/PD/WD Wrongful Eviction (33) Other Compl:mt {not specified
(e.9., assault, vandalism) Other Real Property (e.g., quiet title) (26) above) (42)

Intentional Infiiction of

Wit of Possession of Real Property

Declaratory Refief Only

Emotional Distress Mortgage Foreclosure '"’“’),T}’:sg elxe;Only (non-
Negligent Infliction of Quiet Title Mech mrﬂen)
Emotional Distress Other Real Property (not eminent O?h ag er:.j 1 Complaint
Other PVPDWD domain, landiordftenant, or ecr: onmmar toammoomp - y
Non-PU/PD/WD (Other) Tort foreclosure) Oth %s_e“{réon- Jai r-oomplex)
Business TortUnfair Business Unlawful Detainer ?rrnor:ytorlfnm';rtrplex)
o radieeton) Commercial (31) Miscellaneous Civil Petition
il Rights (e.g., discr_u'pinauon, Residential (32) Partnership and Corporate
false arrest) (not civil Drugs (38) (if the case involves illegatl Govemance (21)
harqssment) (08) drugs, check this item; otherwise, Other Petition (not specified
Defamation (e.g., slander, libel) report as Commercial or Residentiai) above) (43)
(13) Judicial Review Civil Harassment
Fraud (16) Asset Forfeiture (05) Workplace Violence
Intellectual Property (19) Petition Re: Arbitration Award (11) Elder/Dependent Aduit
Professional Negligence (25) Writ of Mandate (02) Abuse
Legal Malpractice Writ-Administrative Mandamus Election Contest
Other Professional Maipractice Writ-Mandamus on Limited Court Petition for Name Change
oth lgnat_ {:".fpf"“' or _:_998’) Case Matter Petition for Relief From Late
Emipioy ':re N ton D/WD Tort (35) Writ-Other Limited Court Case Claim
Wrongful Termination (36) Other Jﬁgz}"gev.ew (39) Other Civi Petition
Other Employment (15) Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

CM-010 [Rev. July 1, 2007]

CIVIL CASE COVER SHEET
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1 | ROBERT PATRICK STICHT (SBN 138586)
Law Offices of Robert Patrick Sticht
2 | P.0.Box 49457
3 Los Angeles, CA 90049
Telephone:  (310) 889-1950 F
4 | Facsimile:  (310) 889-1864 p,,,or E D
S Email: LORPS@verizon.net County of Sa nOf Ca ff@rmg
¢ | Sterling E. Norris (SBN 040993) DEC 0 4 2015
JUDICIAL WATCH, INC. CLER OF T
7 | 2540 Huntington Drive, Suite 201 oy E COURT
San Marino, CA 91108 o=
8 | Telephone: (626) 287-4540 Pty Cleri
Facsimile:  (626) 237-2003
9 | Email: jw-West@judicialwatch.org
10 Attorneys for Plaintiff’
11
SUPERIOR COURT OF THE STATE OF CALIFORNIA
12 COUNTY OF SAN FRANCISCO
13
CYNTHIA CERLETTI, Case No.:
14
Plaintiff, CGc =15-5492 50
15 v. .. .
COMPLAINT FOR DECLARATORY
16 | ROSS MIRKARIMI, in his Official Capacity AND INJUNCTIVE RELIEF
as Sheriff of the Cxty and County of San
17 | Francisco.
18 Defendant.
19
20 INTRODUCTION
21 1. Plaintiff CYNTHIA CERLETTI, a taxpayer and resident of the City and County of
22 | San Francisco, California seeks to enjoin Defendant ROSS MIRKARIMI, in his/her official
23 | capacity as Sheriff of the City and County of San Francisco, from expending or causing the
24 || expenditure of taxpayer funds and taxpayer-financed resources to implement, enforce, defend, or
25 || otherwise carry out a March 13, 2015 policy directive prohibiting San Francisco Sheriff’s
26 || Department (“SFSD”) personnel from providing information to U.S. Immigration and Customs
27 | Enforcement (“ICE”) about the citizenship or immigration status of inmates in the SFSD’s
28 { custody.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
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JURISDICTION AND VENUE

2. Jurisdiction in this case is founded on California’s common law taxpayer standing
doctrine and Code of Civil Procedure § 526a, which grant California taxpayers the right to sue
government officials to prevent unlawful expenditures of téxpayer funds and taxpayer-financed
resources. Connerly v. Schwarzenegger, 146 Cal. App. 4th 739, 748-749, 751, n. 5 (2007);
Connerly v. State Personnel Bd., 92 Cal. App. 4th 16, 29-31 (2001); Green v. Obledo, 29 Cal. 3d
126, 145 (1981); Los Altos Property Owners Assn. v. Hutcheon, 69 Cal. App. 3d 22, 27 (1977);
Blair v. Pitchess, 5 Cal.3d 258, 268 (1971), Ahlgren v. Carr, 209 Cal. App. 2d 248, 252 (1962),
Silver v. Los Angeles, 57 Cal. 2d 39, 40-41 (1961). In Blair, the Supreme Court of California
noted that “the mere expending [of] the time” of paid public officials “performing illegal and
unauthorized acts constitute[s] an unlawful use of funds which could be enjoined under section
526a.” 5 Cal.3d at 268. The Court also declared that “it is immaterial that the amount of the
illegal expenditure is small or that the illegal procedure actually permits a saving of tax funds.”
Id

3. Venue in this Court is appropriate under Section 393 of the Code of Civil |
Procedure as Defendant is an official of the Cify and County of San Francisco and the taxpayer
funds at issue are being expended in the City and County of San Francisco. Regents of the
University of California v. Karst, 3 Cal. 3d 529, 542 (1970) (“[F]or the purposes of venue, the
action arises in the county where the agency spends the tax money that causes the alleged
injury.”).

PARTIES

4. Plaintiff CYNTHIA CERLETTI is a citizen of the State of California and has paid
property and other local taxes to the City and County of San Francisco during the one-year period
prior to the commencement of this action.

5. Defendant ROSS MIRKARIMI is the Sheriff of the City and County of San
Francisco, California, a public officer and the head of the SFSD. As Sheriff of the City and

County of San Francisco, Defendant is charged by law with keeping the County jail and receiving

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF | 2
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all prisoners committed to jail by competent authorities. S.F. Cal. Charter, § 6.105. He is being
sued in his official capacity only.
| STATEMENT OF FACTS

6. The SFSD receives millions of dollars in taxpayer support annually in order to
fund its operations. In Fiscal Year 2014-15, the SFSD was appropriated approximately $190
million from the City and County of San Francisco’s general fund to finance its operations. In
Fiscal Year 2015-16, the SFSD was appropriated nearly $200 million from the City and County
of San Francisco’s general fund to finance its operations. The City and County of San
Francisco’s adopted budget for Fiscal Year 2016-17 appropriates nearly $208 million to the SFSD
from the general fund to finance the SFSD’s operations. The primary source of funds for the City
and County of San Francisco’s general fund are property taxes and other local taxes such as those
paid by Plaintiff.

7. On March 13, 2015, Defendant issued a policy directive to “All Personnel” in the
SFSD by way of an inter-office correspondence, Reference No. 2015-036, entitled “Immigration
& Customs Enforcement Procedures (ICE) Contact and Communications.” According to the
directive, SFSD “policy is that there shall be limited contact and communication with ICE

representatives absent a court issued warrant, a signed court order, or other legal requirement

authorizing ICE access.” The directive continues:

SFSD staff shall not provide the following information or access to ICE
representatives:

- citizenship/immigration status of any inmate.
(emphasis added).

8. On information and belief, Defendant expended or caused the expenditure of
taxpayer funds and taxpayer-financed resources to prepare and issue the March 13, 2015
directive, communicate the directive to all SFSD personnel, and train SFSD personnel on the
directive’s requirements. On further information and belief, Defendant will likely expend or

cause the expenditure of additional taxpayer funds and taxpayer-financed resources to

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF | 3
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communicate the directive to SFSD personnel, train SFSD personnel on the directive’s
requirements, and implement, enforce, and otherwise carry out the directive.

9. Federal law expressly prohibits state or local government officials from limiting
communication with ICE about a person’s citizenship or immigration status. Specifically, Title 8,

Section 1373 states, in pertinent part:

(a) In general

Notwithstanding any other provision of Federal, State, or local law, a Federal,
State, or local government entity or official may not prohibit, or in any way
restrict, any government entity or official from sending to, or receiving from, the
Immigration and Naturalization Service information regarding the citizenship or
immigration status, lawful or unlawful, of any individual.

(b)  Additional authority of government entities
Notwithstanding any other provision of Federal, State, or local law, no person or
agency may prohibit, or in any way restrict, a Federal, State, or local government
entity from doing any of the following with respect to information regarding the
immigration status, lawful or unlawful, of any individual:
(1)  Sending such information to, or requesting or receiving such
information from, the Immigration and Naturalization
Service.
(2)  Maintaining such information.

3) Exchanging such information with any other Federal, State,
or local government entity.

8 U.S.C. § 1373(a) and (b). Similarly, Title 8, Section 1644 states:

Notwithstanding any other provision of Federal, State, or local law, no State or

local government entity may be prohibited, or in any way restricted, from sending

to or receiving from the Immigration and Naturalization Service information

regarding the immigration status, lawful or unlawful, of an alien in the United

States.
8 U.S.C. § 1644. “Immigration and Naturalization Service” is now known as “Immigration and
Customs Enforcement” or “ICE.”

10.  Defendant’s issuance of the March 13, 2015 directive has generated opposition
within the government of the City and County of San Francisco, the SFSD, and the taxpayers and

residents of the City and County of San Francisco.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF | 4
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11. On July 14, 2015, San Francisco Mayor Ed Lee sent a letter to Defendant calling
on Defendant to rescind the directive: “I urge you to rescind this policy immediately, in the
interest of public safety.” Similarly, San Francisco Supervisor Mark Farrell challenged the
directive as violating both city law and federal law by removing the discretion provided to law
enforcement officials when communicating with federal officials.

12, On information and belief, Defendant expended or caused the expenditure of
additional taxpayer funds and taxpayer-financed resources defending the March 13, 2015
directive in response to these challenges, including by sending a lengthy response to Mayor Lee,
issuing a press release, and requesting a hearing before the City and County of San Francisco
Board of Supervisors “to resolve the conflicts, provide clarity, and produce a workable and fair
ordinance.”

13. In addition, on or about July 13, 2015, the San Francisco Deputy Sheriff’s
Association (“SFDSA”), which represents the employment and professional interests of
approximately 750 San Francisco Sheriff’s Deputies, filed a formal grievance over the directive:

Given that the Department unilaterally implemented these changes without

discussing the matter during its monthly labor-management meetings with the

Association, much less satisfied its meet and confer obligations with the SFDSA

. . . the Association hereby demands that the Department immediately rescind the

directives and comply with its statutory and contractual obligations to meet and

confer in good faith before seeking to implement any changes to longstanding
Department policies and procedures designed to safeguard law abiding citizens.

14.  On information and belief, Defendant expended or caused the expenditure of yet
met more taxpayer funds and taxpayer-financed resources responding to the SFDSA’s grievance,
which, on further information and belief, has not been resolved. Accordingly, Defendant will
likely expend or cause the expenditure of yet more taxpayér—ﬁmded time and resources
responding to and resolving the grievance.

FIRST CAUSE OF ACTION

15.  Plaintiff incorporates paragraphs 1 to 14 by reference as if fully set forth herein
and further alleges as follows:

16.  Anactual and justiciable controversy has arisen and now exists between Plaintiff

and Defendant. Plaintiff contends that Defendant’s March 13, 2015 directive violates 8 U.S.C. §§

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF | 5
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1373 and/or 1644 by prohibiting SFSD staff from providing information or access to ICE
representatives about the citizenship or immigration status of any inmate. On information and
belief, Defendant contends that the directive does not violate 8 U.S.C. §§ 1373 and/or 1644.

17.  Plaintiff has been irreparably harmed and will continue to be irreparably harmed
by Defendant’s expenditures of taxpayer funds and taxpayer-financed resources on the illegal
directive. On information and belief, these expenditures will continue unless the directive is
declared to be unlawful.

18. A judicial declaration pursuant to California Code of Civil Procedure § 1060 is
necessary and appropriate so that the parties may ascertain their respective legal rights and duties
with respect to expenditures of taxpayer funds and taxpayer-financed resources on Defendant’s
illegal March 13, 2015 direcﬁve.

19.  Plaintiff also has no adequate remedy at law.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for the following relief against Defendant:
First Cause of Action

1. A judgment declaring that Defendant’s March 13, 2015 directive violates 8 U.S.C.
§§ 1373 and 1644 and is illegal;

2. An injunction permanently prohibiting Defendant from expending or causing the
expenditure of taxpayer funds or taxpayer-financed resources to implement, enforce, maintain,
defend, or otherwise carry out the provisions of the March 13, 2015 directive;

3. Costs of suit herein;

4. Reasonable attorney’s fees under the Private Attorney General Statute, Code of
Civil Procedure § 1021.5, the Common Fund Doctrine, and the Substantial Benefit Doctrine; and
I/

I/
"
"

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF | 6




O 00 ~J O WU W N e

N N D) st et s e e e b b e e
gsg'&’ﬁ{ﬁw—-ocwqam»umua

5. Such other relief as the Court deems just and proper.

Dated: December 2 , 2015 /AZW .

ROBERT PATRICK STICHT (SBN 138586)
Law Offices of Robert Patrick Sticht

P.O. Box 49457

Los Angeles, CA 90049

Telephone: (310) 889-1950

Facsimile: (310) 889-1864

Email: LORPS@verizon.net

Sterling E. Norris (SBN 040993)
JubiCIAL WATCH, INC.

2540 Huntington Drive, Suite 201
San Marino, CA 91108

Telephone: (626) 287-4540
Facsimile: (626) 237-2003

Email: jw-West@)judicialwatch.org

Attorneys for Plaintiff
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