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IN THE UNITED STATES DISTRICT COQURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

THE DEMOCRATIC PARTY OF )
VIRGINIA, )
)
Plaintiffs, )

) Civil Action No.: 1:13-cv-01218-CMH-TR]
V. )
)
VIRGINIA STATE BOARD OF )
ELECTIONS, et al., )
)
Defendants. )

DECLARBATIONOFDONALDPALMER

Comes now, Donald Palmer, and pursuant to 28 U.S.C. § 1746, makes the following

declaration under penalty of perjury:

1. [ am a citizen of the Commonwealth of Virginia, am over 18 years of age, and
amn competent as a witness. | have personal knowledge of the matters set forth in this
Declaration, and if called as a witness would testify as stated below.

2. [ am the Secretary of the Virginia State Board of Elections ("SBE"), a position
[ have held since January 28, 2011, In this position, I am responsible for overseeng the
operations and policies of the SBE and providing guidance to general registrars and electorai
boards about the federal and state requirements for voter registration and election
administration.

i, I have had 8 years of years of experience in the field of fzieotipn administration
or the enforcement of voting laws. From 2008-2011, [ worked as the Director of Elections
with the Florida Department of State and worked at the Department of Justice, Voting Section

as a trial attorney from 2005-2008,
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4. Since coming to SBE, one of my priorities has been improving Virginia's voter
registration rolls. This includes both increasing voter regisirations among eligible citizens and
cancelling the registrations of those ineligible to vote. There is a clear need for greater and
streamlined access and participation in elections through enhanced voter registration as well as
a clean up of existing voter registrafion records,

5. The necessity for improved voter registration rolls that eliminate duplicate
voter registrations is well documented.

&, After the 2000 Election and the passage of the Help America Vote Act
(HAVA), the Commission on Federal Election Reform (“the Carter Baker Commission™), a
leading nonpartisan authority on election policy for over a decade, issued a report in
September 2005 recommending uninamously the very steps Virginia began taking with its first
bipartisan legislative initiative in 2007:

Current procedures for updating the registration of voters who move to another state
are weak or nonexistent. When people register to vote, they are usually asked to
provide their prior address, so that the jurisdiction where they lived can be notified to
delete their names from the voter list. Such notification, however, often does not ocour.
When a voter moves from Virginia to Illinois, for example, a four-step process is
required to update voter registration: (1) election authoritics in Hlinois must ask for
prior address; (2) the voter must provide prior address; (3) Hlinois election authorities
must notify the correct election officials in Vrginia; and (4) Virginia election
authorities must remove the voter from its list. Unless all four steps are taken, this voter
will remain on the voter list in Virginia, In fact, states often fail to sharc data or notify
each other of voters who move, As a result, a substantial number of Americans are
registered to vote in more than one state. Report of the Commission on Election
Reform, Bullding Confidence in U.S. Elections 12 (Sept. 19, 2003), available at
httpd/www L american.edu/ia/clerreport/CFER. section? ndf

7. This fack of an effective information interchange, often referred to in the
election community as “interoperability,” negatively impacts voters placing them at risk of
delays in voting or worse being targeted for investigation for registering to vote in more than

one location {which is a felony in Virginia and other states) and even for double voting, It also
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increases the likelthood of fraudulent voting as the voter registration that is active but should
be cancelled presents an opportunity for fraud.

8. Further demonstration of the problems with duplicate registrations and the
need for states to work together to fix this problem is found in an important report published in
November 2010 by the Pew Charitable Trusts called “Upgrading Democracy — Improving
America’s Elections by Modernizing States’ Voter Registration Systems.” (The "Pew Report”
a copy of which is attached as Exhibit 1}. The Pew Charitabié Trusts 1Is recognized as a Jeader
in the field of public policy in relation to elections. The Pew Report identified that “an
estimated 2.2 million eligible Americans were unable to cast ballots due to problems with their
voter registrations.” The Pew Report estimated that approximately 1 in 8 registrations
nationwide are significantly inaccurate or no longer valid. The Pew Report also estimates that
approximately 2.75 million people have registrations in more than one state.

9. There is a fiscal cost that flows from the findings of the Pew Report: “[¢]osts
for printing and processing forms, handling returned mail inaccurate records, maintaining
registration databases, and other expenses add millions of dollars o state and local budgets at a
time when government offices are struggling to deliver the highest value for every taxpayer
dollar.”

10. The Pew report went on to state that “outdated and inaccurate voter rolls and a
heavy dependence on new voter registrations submitted by unregulated third-party groups led
to troubling questions about the integrity of our elections.” The Pew report provided
recommended steps that states should take toward modernizing their voter registration systems.
These recommendations included offering online registration, providing improved technology
at motor vehicle offices and public aid agencies to aid in registration, and exchanging data with

other states to aid in removing duplicate and invalid records and removing ineligible voters,

3
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L I am proud of how Virginia has responded to the problems identified by both
the Carter Baker Commission and the Pew Report. On the one hand, Virginia has taken great
strides to enhance voter registration, including mailings to unregistered eligible citizens and
onling registration as discussed below, With regard to duplicate registrations, Virginia is
taking a responsible and measured approach.

12. In 2007, bipartisan legislation sponsored by Virginia House of Delegates
member Bob Brink (a Democrat from Arlington) passed the General Assembly unanimously
and included a provision authorizing SBE to share data with other state voting officials for the
purpose of list maintenance. Chapter 318 Acts of Assembly (2007). Additional legislation
passed in 2011 and 2013 expanded SBE’s mandate to share this registration data with other
states and specifically to take steps to prevent the duplication of registrations in more than one
state or jurisdiction. See Va. Code §§ 24.2-404(A)10) and 24.2-404 4.

[3. As demonstrated in both the Pew Report and the Carter Baker Commission’s
recormmendations, Virginia's legislatively mandated process for providing for cancellation of a
Virginia registration following official communication of registration in another state, coupled
with subsequent legislation improving official communication between states, are all vital to
protecting voters, candidates and the integrity of elections and increasing voter confidence in
the registration and electoral process. Improved voter registration lists are also important to
the political process as SBE has identified errors m the voter information data provided to
candidates and political parties which we have been told negatively affects the campaigns that
rely on voter data to get their message out.

14. Virginia's interstate data exchange is also an important step towards

implementing the Carter Baker's 2005 recommendation to eliminate duplicate registrations as
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they are a "source of potential fraud." Report of the Commission on Election Reform, supra,
at 79.

15. As aresult of the bipartisan changes to the Code of Virginia, SBE has begun
implementing these data-sharing recommendations and legislation from the General Assembly.
To that end, SBE has joined two different consortiums of states for the purposes of sharing
voter registration data to improve the accuracy of our voter registration list.

16. The first project to yield any results for SBE was the Electronic Registration
Information Center (“ERIC”). The ERIC project uses both the Virginia Department of Motor
Vehicle (“DMV™) data as well as SBE voter registration data to identify data integrity issues,
dual voter registrations and to identify individuals who are not registered to vote but who are
likely Virginia residents. Seven states, including Virginia, Maryland, Delaware, Utah,
Colorado, Washington and Nevada, have officially joined the ERIC project. The ERIC project
provided a list of over 1.6 million unregistered Virginia residents at over 1 million unique
mailing addresses. As part of the ERIC membership agreement, and as part of my SBE's
initiative to provide for great voter registration, SBE mailed 867,852 postcards to these
unregistered Virginia residents’ mailing addresses on September 27, 2012, This posteard
informed the recipient that they may be eligible to vote and provided them with information on
how to register as well as information on Virginia’s new voter identification law (to educate
voters as to the law and to counteract various statements in the press that in my opinion do not
fairly characterize these laws and may cause confusion).

7. In July 2013, based upon legisiation drafted and supported by SBE, SBE
faunched an online voter registration portal that allows voters to register and update their
registration online with an appropriate DMV customer identification number. In addition, SBE

has submitted a budget request for the next state budget that includes a cash investment to

5



Case 1:13-cv-01218-CMH-TRJ Document 23-1 Filed 10/15/13 Page 6 of 44 PagelD# 192

provide improved technology for voter registration and updates at the DMV office locations,
allowing for registration applications submitted at DMV to be sent electronically to SBE and
the localities. Paper registration inevitably leads to applications lost in the mail and errors by
voters and local election staff in inputting data into the registration database. Reasons for these
technology upgrades are to improve the accuracy of registration data entered into the database,
correct erroneous data, streamline the voter registration access, and generally make voter
registration easier for the voter.

18, The second data-sharing project to get off the ground for SBE was the
Interstate Crosscheck Program ("Crosscheck"). The Crosscheck process started in 2005, and is
a bipartisan effort initiated by a number of Secretaries of State, including then-Kansas
Secretary of State Ron Thornburg (R) and Secretary of State Robin Carnahan (D) from
Missouri. In each election, the number of states participating in the program has increased.

By 2013, a total of 22 states participated in the program sharing over 84 million voter
registration records. To the best of my knowledge, twenty-six states have joined the
Crosscheck program as of today's date.

19, In January of 2013, cach state submitted their entire list of registered voters,
including the voter’s date of birth, last four digits of their Social Security Number (where
allowed by law), current registration address, whether or not they had voted in the November
2012 General Election, and applicabie dates of registration activity by the voter.

20. In February and early March of 2013, SBE received the results from the
Crosscheck match. The preliminary results received from the Crosscheck data revealed the
likelihood that as many as 308,000 individuals were registered in both Virgimia and another
state. Nationally, the Crosscheck identified soime 5 million records that were questionable in

those 22 states and identified some people who voted in multiple states. The ERIC project

6
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made up of mostly addifional states, including Virginia, identified hundreds of thousands of
other registrations that needed updating.

21. After further review of the data in April 2013, SBE staff presented to the State
Board an initial review of the Crosscheck findings. At this Board meeting, additional
information was provided to the Board indicating potential widespread double-voting in
Virginia and another state during the November 2012 General Election. At that meeting, the
State Board voted unanimously to ask the Office of the Attorney General to investigate the
possibility of voter fraud and double voting as a result of the Crosscheck. A copy of the
mimites of that meeting are attached as Exhibit 2. Following the Board meeting, 1 sent an
email to all of Virginia’s general registrars and electoral board members explaining to them the
Crosscheck and ERIC programs with a note to expect information on upcoming list
maintenance efforts as a result of the Crosscheck and ERIC data. See Exhibit 3 attached
hereto.

22. in July 2013, as required by the Code of Virginia, SBE conducted Annual
Training for all general registrars and electoral board members and kicked off its annual
federally required National Change of Address mailing to approximately 250,000 voters. SBE
provided guidance to registrars on the Crosscheck and other list maintenance activities at the
training, weekly calls with leadership of the local election officials and other venues.

23. On August 23, 2013, at my direction, Matt Davis of SBE communicated to the
general registrars a message that outlined the parameters of the Crosscheck program with
instructions to a link where general registrars could download a list of records that needed to
be reviewed for possible cancellation. See Exhibit 4 attached hereto. The email
communication stated that general registrars should review the .ﬁie designated for their locality

and the information provided for each voter as soon as possible, The email stated that the

7
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records were to be handled in the same manner as other out of state cancellation notices that
the general registrars may receive, in accordance with state laws and regulations. General
registrars were nstructed to accomplish a final round of quality checks at the local level before
any official action was to be taken fo cancel a registration record.

24. The Crosscheck process is part of an overall mechanism to provide out of state
registration information to registrars. Thus, SBE regularly provides general registrars with
official reports of registration in other states under Va. Code § 24.2-427(B¥iv). Since 2007,
Va. Code § 24.2-427(B)(iv) has required general registrars to cancel voter registration bhased
on official reports of registration in another state; the official report of registration in another
state is treated as equivalent to a voluntary request for cancellation protecting the voter from
duplicate registration, a felony under Va, Code § 24.2-1004.

25, To mmplement the Crosscheck program, and at my direction, SBE staff worked
on verifying data and eventually worked the larger list of over 308,000 potential maiches down
to approximately 57,000 Virginia registered voters registered in other states. See also the
Declaration of Matthew Davis, par. 8-9. It was important to me and therefore | stressed to both
the Board and staff that Virginia's first attempt to work with the data be based upon full data
matches, thus eliminating from considerations states with large poteantial matching populations
like Florida, that don't use the Social Security Number for voter registration.

26. Therefore, all voters identified in the Crosscheck were matched based on a
100% exact match of first name, last name, date of birth and last four digits of their Social
Security Number. All of these fields had to be the same in their Virginia data and in the other
state’s data to be included on the list. Additional data elements available to the local registrar
while conducting their independent review that are in the SBE voter registration database

include each voter’s full Virginia registration, voting and correspondence history.
¥
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27. Al potential duplicate registrations identified in the Crosscheck are acted on
only at the focal level. Each of these voters information was sent o the peneral registrar for
independent evaluation of the voter record, which is a duty of the general registrar under Va.
Code §8 24.2-114(12) and 24.2-404(A)(4).

28, Each voter's record examined by the registrar would include voting history
subsequent to the reported registration in another state as well as subsequent registration in
Virginia.

29, If a registrar’s independent review of a voter record raises any question or
concern, the correct practice would be for the registrar to make an inguiry of the voter.

30.  The registrar’s careful independent review may result in several alternative
dispositions short of canceliation, including no action at all, sending the voter a letter asking if
he still wants to be registered in Virginia, and if that mailing is returned undeliverable, noting
the voter’s records for inclusion in the annual address confirmation process set forth in Va.
Code §§ 24.2-428 through 24.2-428.2

31, Any voter whose registration the registrar determines to cancel afier careful
independent review of the voter’s record is individually mailed a notice of cancellation inviting
him to reapply if eligible. Exlubit 5 provides a copy of the standard form letter used for this
purpose.

32, The cancellation notice is mailed often to both the last known Virginia
registration address of record and to the new state registration address reported to Virginia.
Sending the cancellation notice to the out of state address is done to provide actual notice to
voters who have already failed to respond to an official Irefc;zms*{ to confirm their Virginia
residence address under Virginia’'s separate annual address confirmation procedure set forth in

Va. Code §§ 24.2-428 through 24.2-428.2.
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33 Seme voters reported as registered in other states may have returned {o reside in
Virginia at a new address without informing the registrar as required by Va. Code § 24.2-424.
To assure these voters an opportunity to update address information before books close for the
Navember election, my guidance issued recommended completing action on the Crosscheck
tists by Oetober 1, 2013, to allow any affected individual the opportunity to respond to notice
of cancellation before the October 15, 2013 registration deadline and for registrars to make
necessary preparations for the November General Election. See Exhibit 6.

34, To be sure that implementation of the Crosscheck was being done legally and
uniformly throughout the Commonwealth, we prepared and sent to the entire election
community a Frequently Asked Questions document. This document swnmanzed and
formalized much of the advice that staff have been providing to regisirars on an individual
basis in between the August emails and late September. See Exhibit 6. In addition to their
statutory responsibilities, this document guided the registrars in how to process the Crosscheck
reports and also importantly how to handle affected voters who might appear to vote to assure
that no eligble voter was disenfranchised on account of error.

35. The Crosscheck should not disenfranchise a single Virginia voter and there has
been no harm caused by the Crosscheck. On the contrary, the Crosscheck has served an
important governmental purpose in cleaning up the Virgima registration rolis by eliminating
from the rolls over 38,000 individuals who clearly registered in another state after registering
n Virginia.

36, A summary of the results of the Crosscheck demonstrate both its effectiveness
and the accuracy in which it was implemented. After narrowing down the Crosscheck list
from over 308,000 to 80,000 and then to 57,923 (the actual number sent to the field), the

following is the current status of those 57,923 individuals: (1) 38,870 were cancelled based

10
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upon registration in another state after Virginia; (2) 11,138 were left on the Virginia rolls and
are still active voters; and (3) 7,285 were left on the Virginia rolls although they remain
inactive. This is a statewide cancellation rate of 78 percent.

37. In the event that someone was removed from the voter rolls in error, there are
important procedures that will protect that voter's rights. Virginia’s provisional ballot
procedures provide a further safeguard protecting against official error in the Crosscheck
review process. See Exhibit 6 question 10. In the unlikely event that a gualified voter was
removed from the voter registration list, they would vote by provisional ballot. That
provisional ballot should be counted at the canvass the day after Election Day once the
electoral board determines that the voter is eligible to vote for that election. Moreover, my
guidance expressly directs that even after the close of books, to correct official error, a
registration cancelled in ervor may be reinstated.

38. Another important safeguard in the Code of Virginia is a voter's right to an
administrative appeal before the registrar. Va. Code § 24.2-429. If unsatisfied with the result
before the registrar, the voter can further appeal the registrar's ruling to Circuit Court. Va.
Code § 24.2-430. Despite the cancellation of over 38,000 voter registrations, I am unaware of
any case in which a disputed report of registration in another state required a hearing before a
registrar or judicial correction. |

39,  These same safeguards - provisional voting and appeals - often protect voters
rights when cancelled through error based upon things other than out of state registration. By
way of example, SBE produces a list of deceased voters based upon data provided by the
Social Security Administration. Sometimes, a voter is wrongfully cancelled as deceased.
When that voter shows up to vote, his vote is counted and his registration 15 restored. Based

upon those fairly rare errors, however, SBE is not going to halt processing of death records -

11
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ané should not halt the processing of the cancellations at issue in this case.

44, Voters typically call SBE to seek guidance and to complain when they deem
necessary about actions by the election community. I have asked my staff to notify me if any
complaints came in concerning implementation of the Crosscheck. I am not aware of one
phone call from a voter who claimed to have been inaccurately cancelled by the Crosscheck,

41, The safeguards developed in 2013 provide voters registered in multiple states
with even greater protection than existed previously, both in terms of clear direction on
procedures short of cancellation to resolve any ambiguities and corrective measures in the
event of erroneous cancellation.

42, The Declarations filed by the plainfiff in this case do not change my view that
the Crosscheck was handled legally and appropriately. With regard to Ms, Wright, it was
unfortunate that she was cancelled in error, but she received a notice and the error was
corrected. The entire voter registration system should not be discarded because of human
error. As officials we need fo work to minimize the chances for error and SBE has done that.

43, The statements by General Registrar Larry Haake, [IT are troubling, He first
points out that half were inactive voters as if that were somehow problematic, but that would
be expected with a list of voters that should be reviewed {for cancellation {inactive voters have
already not responded to at least one mailing after notice from postal service authorities of a
move and sometimes two mailings, or one undeliverable piece of election mail and subsequent
confirmation mailing). More troubling, however, is Mr, Haake then in effect siates that
because he believed that 17% of his list should have remained on the rolls, that he decided
unilaterally to keep 83% on the rolls that clearly should be cancelled. This is in violation of
his duties under the Code that require him to complete his action no later than 30 days after

receipt of the Crosscheck (or other) list from SBE. Va, Code § 24.2-404{4). He is the only

12
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registrar in the Commonwealth that refused to perform his duty of carcfully checking the
individuals on the lists. And finally and most importantly, [ expected Mr. Haake and all of the
registrars to review their lists and only cancel those registrations that should have been
cancelled.

44, With regard to the other statements attributed to various registrars, SBE never
told the Chesapeake Registrar to strike the names on the Crosscheck list. Contrast the
Declaration of Matthew Weinstein (par. 11) and Nicholas Brana (par. 2) with the Declaration
of the Chesapeake Deputy Registrar Mary-Lynn Pinkerman. Other statements in the plaintiffs'
declarations show the registrars are doing their duty - checking the names against voter records
and other available data. With regard to the few registrars that reportedly stated they bad
cancelled all the voters on their lists, SBE has followed up with those registrars and we are
satisfied that correct procedures were followed.

45, With regard to the timing of Crosscheck process, it is because SBE took time to
perform intensive quality control measures on the data, and had intervening elections, that the
data was sent to the field on August 23 rather than earlier in the year, Registrars then were
mandated by the Code to complete their work with the lists within 30 days, giving them ample
time to perform this prior to Election Day and the close of voter registration on October 15,
Most importantly, SBE was mandated by law to promptly send this information to the
registrars and could not responsibly decide to wait until after the election. See Va. Code §
24.2-404(4}.

46, SBE has treated every voter equally under the Crosscheck program and under
the Code of Virginia.

47.  When | asked the registrars to use "their best judgment,” that was not meant to

imply (nor do 1 think any registrar understood 1t that way) that registrars should not apply well
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accepted standards to possible cancellations. Those standards are set forth in the Code and in
the guidance given over many years on how to treat cancelations based upon relocation to
another state. [ had and continue to have confidence in the registrars that they would use their
best judgment to review each voter and cancel only those registrations that should be
cancelled.

48, Requiring over 38,000 individuals to be restored to the voling rolls when they
are clearly ineligible to vote because they have registered in another state would be disruptive
of the upcoming election and will unnecessarily burden the election community.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

Cctober 15, 2013,

AEET SAYETH NOT.

bt

DONALD PALKIER

id4



Inaccurate, Costly, and Inefficient

Evidence That America’s Voter Registration System
Needs an Upgrade

Our democratic process requires an
effective system for maintaining accurate
voter registration information. Voter
registration lists are used to assign
precincts, send sample ballots, provide
polling place information, identify

and verily voters at polling places, and
determine how resources, such as paper
ballots and voting machines, are deployed
on Election Day. However, these systems
are plagued with errors and inefficiencies
that waste taxpayer dollars, undermine
voter confidence, and fuel partisan

disputes over the integrity of our elections.

Voter registration in the United States
largely reflects its 19th-century origins

and has not kept pace with advancing
technology and a mobile society. States’
systems must be brought into the 21st
century to be more accurate, cost-effective,
and etficient.

Research commissioned by the Pew Center
on the States highlights the extent of the
challenge:*

B Approximately 24 million—one of
every eight—yvoter registrations in the
United States are no longer valid or
are significantly inaccurate.

# More than 1.8 million deceased
individuals are listed as voters.

w Approximately 2.75 million people
have registrations in more than one
state.

Meanwhile, researchers estimate at least
51 million eligible U.S. citizens are
unregistered, or more than 24 percent of
the eligible population.®

5 coOMMONWEALTH'S
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INACCURATE, COSTLY, AND INEFFICIENT

One reason for these problems is that many
of us are unlikely to Hive in one voting
precinct all our lives:

= About one in eight Americans moved
during the 2008 and 2010 election
years.”

# Some Americans—including those
serving in the military, young people,
and those living in conmunities
affected by the economic downturn—-
are even more transient. For example,
census and other data indicate that as
many as one in four young Americans
moves it a given year.*

At a time when government budgets are
significantly strained, our antiquated paper-
based system remains costly and inefficient.

a A study Pew conducted with Oregon
found that, in 2008, state and local
taxpayers spent $4.11 per active voter
{0 process registrations and maintain
a voter list, or $7.67 per transaction
(new or updated registrations).”

or nearly 1 in 4 eligible citizens
are not registered to vote.

2 I PEW CENTER ON THE STATES

|

i

® Canada, which uses modern
technology to register people as
well as data-matching techniques
common in the private sector,
spends less than 35 cents per voter
to process registrations, and 93
percent of its eligible population is
registered.®

m Maricopa County, AZ-—which
includes Phoenix and has a larger
population than 23 states—saved
more than $1 million over five years
by providing online voter registration,
reducing the countys dependence on
paper and manual data entry. Printing
costs were recduced 75 percent. Each
online registration costs an average of
3 cents fo process, compared with 83
cents per paper form.’

These findings underscore the need
for states to improve accuracy, cost-
effectiveness, and efficiency.

As described in the previous report,
Upgrading Democracy: Improving America’s
Elections by Modernizing States’ Voter
Registration Systems, Pew is working
with election officials, academics, and
technology specialists to help states
improve their registration systems.
Participating states will establish new
ways for voters to submit information
online and join together to compare
registration lists with more data
sources, using proven, secure matching
techniques and technology to increase
data accuracy.



INACCURATE, COSTLY, AND iNEFFICIENT

NEW EVIDENCE REVEALS
MAJOR PROBLEMS

The paper-based processes of most
registration systems present several
oppertunities for error. In a typical system,
election officials get information about

a voter’s identity, eligibility, address, and
contact information through a form
completed at a public agency, such as a
county election office or motor vehicles
office, or through an unregulated third-
party voter registration group, such as a
campaign or advocacy organization. These
are sent to election offices, where the data
often are manually entered and names

are added to the voter list. A voter must
supply any change to that information,
such as a new address, name, or party
affiliation, which is usually manually
entered and processed by election officials.
The inability of this paper-based process
to keep up with voters as they move ot
die can lead to problems with the rolls,
inchuding the perception that they lack
integrity or could be susceptible to fraud.®

The Pew Center on the States
comimissioned RT1 International, a
prominent nonprofit, nonpartisan
research institute, to assess the quality and
accuracy of state voter registration lists

in the United States. RTI used a unique
database maintained by Catalist, LLC, a
leading aggregator and processor of voter
information, to estimate the number of

records that are inaccurate or no longer
valid. For this report, a “no longer valid”
record represents a person who is on the
rolls but no longer eligible to cast a vote,
likely due to having moved or died. An
“Inaccurate” record represents an eligible
voter whose [ile has incorrect data.

Catalist regularly updates its database for
ali 50 states and the District of Columbia,
thus providing a sound basis for making
national-level estimates of no longer

valid and inaccurate records, duplicate
registrations, and other important measures
of list quality. The organization buys voter
lists from states and local governments,
and combines that information with data
from other public and commercial sources,
such as the National Change of Address
database run by the U.S. Postal Service,

or 1 in 8 registrations are
significantly inaccurate or
no longer valid.

1.8 million

fg deceased individuals

are listed as voters.

INACCURATE, COSTLY, AND INEFFICIENT
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4

Mumber.of states  Numberof people’ *
mwiichavoter o D

INACCURATE, COSTLY, AND INEFFICIENT

death records from the Social Security The study identified:

Administration, and lists from marketing a A matelv 197 mil 4
pproximately 12.7 million records

nationwide that appear to be out of
date and no longer reflect the voters
current information.

firms and retailers used by commercial
data aggregators. Catalist applies a complex
matching process to combine and analyze
data to verify or update records of voters.

= More than 1.8 million records for

The resulting database contains a robust people who are no longer living, but

set of profiles of American voters and have Tegistrations on voter rolls,
nonvoters built from registration lists and

. . . 2] i 1111 "OTC i
expanded upon with more information. About 12 million records with

incorrect addresses, indicating that

Because not all states provide complele ‘
either the voters have moved, or that

records, an analysis of Catalists dara likely
errors in the information on file make

it unlikely the Postal Service can reach
them.°

underestimates the number of inaccurate
and no longer valid records.®

Inaccurate or no longer valid
records Once duplicates among categories are

eliminated, approximately 24 million
registration records, or nearly 13 percent
of the national total, are estimated to be
inaccurate or no longer valid. !

The study found millions of voter
registration records nationwide that are
either inaccurate or no longer valid. These
were identified based on data indicating a
voter died, moved, or had been inactive from

2004 to March 2011 Duplicate registrations

Matching voter information, such as name,

YVOTERS REGISTERED IN MORE age, and other attributes, with data [rom
THAN ONE STATE sources such as the National Change

of Address filings makes it possible to
Sooooine oo estimate the number of people who appear
is registered S oo to hold registrations in more than one

state.
more thaﬂ.g

A voter could become registered in multiple
states when she moves and reregisters—
legally—without notifying her former

state. Notice of this inlormation would

help a state keep accurate rolls by verifying
residence and eligibility.

PEW CENTER ON THE STATES
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This study found that almost 2.7 million
people appear to be registered in two
states, and more than 70,000 people could
be registered in three or more. In all, more
than 2.75 million people appear to have
multiple registrations.

These findings are consistent with other
research. In the 2008 general election,
2.2 million votes were lost because of
registration problems, according to a
survey by researchers at the California
Institute of Technology/Massachusetts
Institute of Technology Voting
Technology Project.’” Additionally, 5.7
mitlion people faced a registration-
related problem that needed to be
resolved before voting, according

to the Cooperative Congressional
Election Study.® Two recent studies also
found that 8 percent to 12 percent of
registration records contain errors.'

In 2008, Oregon and Washington
compared their registration records
employing a more sophisticated data-
matching technique than states currently
use. They discovered slightly more than
8,000 potential matches between the
voters of the two states.””

FIRST-OF-ITS-KIND STUDY
PROVIDES IN-DEPTH MEASURES

Costs for printing and processing forms,
handling returned mail from inaccurate
records, maintaining registration databases,
and other expenses add millions of dollars
to state and local budgets at a time when
government offices are struggling to deliver
the highest value for every taxpayer dollar.

Registration costs are difficult to
determine and analyze because state
laws vary and the division of election-
administration respornsibilities between
state and local officials can differ. As
officials continue to offer new and
innovative ways to participate in
elections, evaluating and comparing
administrative costs has become a
challenging but important exercise.

The Oregon case study

Working closely with state and local
election officials, Pew conducted a first-
of-its-kind assessment of registration
costs, at every level of government, in a
single state.’®
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Once duplicates among categories are eliminated, approximately 24
million registration records, or nearly 13 percent of the national total,

are estimated to be inaccurate or no longer valid.
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Pew asked Oregon’s state election officials
and its 36 county clerks to isolate their
registration expenses from other costs related
to conducting elections for 2008.

The cost estimates of the counties, secretary
of state’s office, and state agencies were added
to determine a statewide cost. This total was
divided by the number of registered voters

for the 2008 general election to determine the
cost per voter, and by all new and updated
registrations recorded in Oregon’s centralized
system to determine a cost per transactior:.

The study found that registration in Oregon
cost taxpayers more than $8.8 million
during the 2008 election—more than $4.11
per gctive voter registered, or $7.67 per
registration transaction.!’

Costs in U.S. 12 times higher than
in Canada

The costs of maintaining a voter list in the
United States are high when compared
with our neighboring democracy, Canada,
which spends only 35 cents per active voter
to create and maintain its lists in a federal
election year—one-twelfth the cost in the
LS.

According 10 a survey of election budgets in
the United States conducted by the Caltech/
MIT Voting Technology Project, county and
local election offices spend approximately
one-third of their budgets just on voter
registration.'® In some jurisdictions, the total
is even higher.

PEW CENTER ON THE STATES

Wyoming spends $1 million per year on the
vendor contract for its statewide registration
database. With a quarter of a million active
voters in the state, Wyoming is spending

$4 per active voter just on maintaining its
database, before other registration costs are
considered.*

These costs do not include the millions spent
every election cycle by advocacy groups,
community organizations, and political
campaigns to register voters outside the direct
supervision of election officials,® or what
such groups spend on private vendors to
update lists rife with errors.

VOTERS AND OFFICIALS COPE
WITH AN OUTMODED SYSTEM

Election officials administer a system that
is fundamentally inefficient in a number of
ways:

They generally do not have access to
modern data-matching techniques
used by private industry and other
government agencies to compare
records to readily available databases
and minimize inaccuracies caused by
Americans’ mobhility.

# They are relegated to reacting to
incoming information from voters and
third-party organizations, if it comes
to them at all. Additionaily, much of it
is presented with inaccuracies and in
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a concentrated period right before an
election, when they are responsible
for all other aspects of election
administration.

They typically receive information on
paper that must be entered manually
into the voter systems, greatly
increasing the potential to introduce
eITOIS.

Miltions of Americans are unaware of these
problems. According to the Cooperative
Congressional Election Study (CCES), the
largest national survey of voter experiences,
one in four voters interviewed about Flection
Day 2008 assumed that election officials or
the U.S. Postal Service update registrations
automatically with each move * even
though that is almost never the case. The
same survey found that more than half of
voters were unaware that they could revise
their registration information at state motor
vehicle agencies, as mandated in the vast
majority of states by the National Voter
Registration Act {(NVRA).*

Still, even among those who try to register

at a motor vehicles agency, the results are
mixed, at best. For example, nearly 25
percent of those who attempted to register
at 2 Maryland Motor Vehicle Administration
office in 2007-2011 did not make it onto the
state’s voter rolls.? In Ohio, while requesting
improved NVRA compliance from Ohio’s
Bureau of Motor Vehicles, the secretary of
state noted that:

“... from 2007-2008 only 9.6% of all
driver license transactions resulted in a

voter registration transaction and. .. while
driver license transactions increased,
voter registration transactions fell to only
6.5% of all driver license transactions
from 2009-2010.7%

Additionally, in 2008, more than two
million provisional ballots—issued when a
voter encounters a problem at the polls—
were cast, requiring election officials to
verify each voters eligibility and determine
whether their vote counted. Almost half of
the uncounted ballots for which there are
detailed data were rejected because the voter
was not on the registration rolls.**

The problems with the current
system

According to data from CCES, people who
moved within the two years preceding an
election are most likely to have registration-
related difficulties at the poils.®® Mobility
issues particularly affect military personnel—
especially those deployed overseas and their
families—who were almost twice as likely

to report registration problems as was the
general public in 2008.%

Clark County, NV, which includes Las
Vegas and has been particularly hard hit by
home foreclosures, is a good example of the
burden mobility puts on election officials.
in a six-menth period, spanning the end

of 2000 and the beginning of 2010, more
than 150,000 ol its nearly 700,000 active
registered voters—imore than 20 percent—
moved from the address on file with the
county election office.?®

INACCURATE, COSTLY, AND INEFFICIENT ] 7
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Data released by the U.S. Election
Assistance Commission in 2611
emphasize the inefficiencies resulting
from our current system. The data

show that the most common reason for
removing a person from the voter rolls

is not that the person provided new
information, but merely that they did not
vote for two consecutive election cycles.®
In other words, officials must react to the
absence of information.

The burden of last-minute,
third-party information

Third-party organizations are most active
close to an election, and thus submit
millions of paper applications just before
registration deadlines.” Voter lists rely
upon the information solicited by these
groups, but if a voter moves, election
officials are unlikely to learn of it, if at
all, until immediately before the next
registration deadline, when paper forms
again flood election offices.

Far oo often, the submitted registration
forms are incomplete, or present
duplicate or conflicting information.”!
In response, tocal election officials must
redirect limited resources to hiring large
numbers of temporary data-entry staff to
manually process and verily applications.
This comes at a particularty busy time
when other tasks, such as recruiting and
training poll workers and preparing for
Election Day, must be done.

PEW CENTER ON THE STATES

Eligible citizens who remain
unregistered

As difficult as it is for election officials

to keep up with voters who are on the
rolls, the system is similarly inefficient

in getting people onto them in the first
place. RTT compared the registered-
voter data it analyzed from Catalist with
estimates of the total U.S. voting-eligible
population.” RTI determined that it
could quantify the number of people
who are eligible but not listed on the
rolls. The data indicate that at least 51
million citizens appear to be unregistered
in the United States, or more than

24 percent of the eligible population.
Conversely, Canada, which uses
innovative technology and data-matching
methods, has 93 percent of its eligible
voters on the rolls.»

The Pew Center on the States is working
with states to upgrade voter registration

systems to improve the accuracy of
records, streamline processes, and

save money, while enhancing the rolls’
integrity. This effort builds on initiatives
already in place in some jurisdictions.

With guidance from a working group of
42 experts, including election officials,
academics, and technology specialists
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from more than 20 states, Pew developed — sophisticated technology to improve the

a comprehensive plan that uses methods accuracy, integrity, and cost-eflectiveness ol
already in place in the private sector and the registration process.

other areas of government 1o modernize

- . - b}
voter registration. The approach consists of ~Learn more about Pew’s plan for
three core elements: modernizing state voter registration

systems in our report, Upgrading
Democracy: Improving America’s

other data sources to broaden the Elections by Modernizing States’ Voter
base of information used to update Registration Systems.

and verify voter rolls.

1. Comparing registration lists with

2. Using proven data-matching
techniques and security protocols to
ensure accuracy and security.

3. Establishing new ways voters can
submit information online and
minimize manual data entry, resulting
in lower costs and fewer errors.

By combining these elements, states can
phase out many laborious, wasteful,
and error-prone procedures and use

The views and opinions expressed in this report are those of the author and de not necessarily reflect or
represent the views and opinions held by Catalist LLC. Any views expressed in the media in connection
with this report are solely those of the individuals or organizations expressing such views.
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MINUTES

1

2 . .

3 _ The State Board of Elections Board Meeting was held on Wednesday, April 3,
4 2013. The meeting was held in the General Assembly Building, Room C, in Richmond,
5 'V‘i_rginia'.'ln' 3tteﬁdance, representing the State Board of Elections (SBE) was Charles
._6' _ Ji}dd, Chair; Kimberly Bowers, Vice Chair; Donald Palmer, Secretary; Joshua Lief,
7 Senior Assistant Attorney General and SBE Counsel; Justin Riemer, Deputy Secretary;
8  Nikki Sheridan, Confidential Policy Advisor; Chris Piper, Election Services Manager;
9 Matthéw” Davis; Information Services Manager; Susan Lee, Election Uniformity
10 .M.a_uagér;_ Sharon Woo, Business Manager; and Matt Abell, Election Services Lead.

.-1 I Chairrﬁaﬁ Judd called the meeting to order at 10:00AM.

12 The first ordér of business was the approval of the Minutes from the State Board
13 of Elections Board Meeting held on January 8, 2013. After a careful review, Chairman
}4. -Judd made o motion to approve the Minutes. Vice Chair Bowers seconded the motion and
[5 = the Board u‘_rj_éniﬁqous]y_approived‘ the Minutes.

16 The. second order of business was the Secretary’s Report delivered by Secretary
17 Pal'mer. The Secrétary’s Report is an agenda item for each Board meeting describing
18  recent devei‘;opmeﬁts at SBE. Secretary Palmer reported that testing for the ES&S 3.4.0.1

19 which includes the DS850 high speed scanner occurred at SBE. Secretary Palmer stated

20 that SBE is awaiting the final results and report of testing. Secretary Palmer introduced
21 . Ray Alexander, the new. SBE Grants Manager, and extended a warm welcome to Mr.

22 Alexander. Secretary Palmer reported that the Governor signed SB1256, a photo
23 identiﬁcatic?;‘n bill, and that the Governor also issued an Executive Order 62 outlining
24 parameterslof implementation. Secretary Palmer reported that SBE will be working

25 closely with localities on the implementation of SB1256. Secretary Palmer reported that
26 th‘ere. will b;a 4 voter outreach program associated with Executive Order 62 and that SBE
27 will be Wc}rking with stakeholders during all the phases of the outreach program.

- 28 Sccretéry ?éimer reported that HB2341, online voter registration, also passed and SBE
29 beﬁeves that this précess will streamline the voter registration process and help improve
30 the integrit;;x of the voter registration database. Secretary Palmer reported that July I,
31 2013 will _{iae the implementation date of the online electronic registration process.

| 32 Secretary Palmer reported that HB2341 will also help voters update their registration

1
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33 information, reduce delays in the mailing process, and reduce the amount of paper used in
34  the registration process. Secretary Palmer reported that with the passage of SB1008,
35 tra_ining_wifl be required for groups and individuals who wish to receive 25 or more
© 36 i‘egist:;atidh apﬁiicationsfr_om SBE or a local general registrar’s office. Secretary Palmer
37 - stated 'thaﬁ ‘training will be’ available online and in person or at the SBE classroom.
38 Secretary P?ﬂmer reported that with the passage of HB2022, Virginia will be able to share
39 and feceive information on potential dual registrations in Virginia and other states.
- '40. Secretary Péimef reported that with the passage of SB1229, the State Board of Elections
41 will be ren;_jalﬁed the Department .of Elections with the position of Commissioner of
42 '.EEe.ctioﬁ's i1§adin-g the agency and that transition will also change the makeup of the SBE
43 | Board. Vtca Chair Bowers followed up to the Secretary’s report with some questions
44 régarding implementation of SB1256, including a query on the financial burdens placed
45 on the localities as a result of the new law. Secretary Palmer stated that the Governor
46 encoui‘agcdg IOCéFities to get involved in the outreach program and that monies were
47 appropriatél;:i'.to"SBE to pay'for the outreach and installation of equipment and production
48 - of the free photo ID cards that would be available to voters who do not already possess an
49 acceptable photo ID.
50 The:next order of business was the Legal Report delivered by Joshua Lief, Senior
| 51 Assista_nt Aﬁorney General and SBE Counsel. The Legal Report is an agenda item for
. 52 each 'B(')ar,(l:li Meeting describin'g non privileged legal issues involving SBE. Mr. Lief
33 {eﬁbrted that the Attorney General’s ballot access package presented to the General
54 _As_'é_embly. passed. Mr. Lief reported that his office is working on the preclearance
55 dOéuments fneeded to support the bills that the Governor has signed. Mr. Lief reported
56  that the Su;i“).reme Court decision on Section 5 of the Voting Rights Act is expected this
57 summer. M__Er. Liéf repérted that there are two pending cases; the Libertarian Party case
- 58 . :_ which is in ?'th_e court of appeals and the Fairfax County Democratic Party case against
59 SBE arid the General Registrar of Fairfax County.
_ .60 The next order of business was the General Registrar requests for temporary full-
61 time status for Charles City and Mathews Counties. Deputy Riemer informed the Board
62 . Members t}::_ae--E]ectoral Boards submitted the required requests in a timely manner.
63 _ Deputy_J_RiéZmer noted the requests are authorized under Chapter 890, 2012 Acts of

64 _ | Assembly aild' SBE recommende.d approval of the submitted requests. Vice Chair Bowers
A : )
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65 moved the‘Board approve the request from the Electoral Board of the Charles City
66 County for the months April, May, and June 2013. Chairman Judd asked if there were
67 any question's.' Robin Lind, Virginia Electoral Board Association, stated that he was
68 'appreciéﬁvc“of the suppgrt SBE Board Members provide by approving these requests.
'_6.9 - Secretary ijiimer seconded the motion and the Board unanimously approved the motion.
70 Secretary P{almer moved to approve the request from the Electoral Board of Mathews
7t County for -:-the months of May and June 2013. Vice Chair Bowers seconded the motion
| 72 and the Boérd unanimously approved the motion. Chairman Judd asked if there were any
. 73 comments énd there were none.
74 | ‘  The next order of business was the drawing of the ballot order for the June 2013
A Primary E.léi:cti'on. Matt.AbeEl, Election Services Lead, explained the process. Mr. Abell
76  stated that ;he dfawings were for the Lieutenant Governor’s ballot position in the June
77 | 2013 Demccratic Primary. Vice Chair Bowers drew the first position of Ralph Northam
78 and Secr.etéf;yjPalmer drew the second position of Aneesh Chopra. Mr. Abell stated that
79 ‘._t'he_re. will E"e”a second dra@i11g for the Répubiican Primary ih House District 85. Vice
.80 B C'ha_ir_ Bowgrs;-drew the first position of T. Jeremy Walters, Secretary Palmer drew Gary
81 C By?er._Chaifman Judd noted that Scott W. Taylor would be placed in the third position
82 | as a result of his fillings occurring after the simultancous filings of Mr. Walters and Mr.
83 Byler.
84 ‘The next order of business was the approval of the Campaign Finance Summaries
85  presented by C)hris P'ip:er, SBE Election Services Manager. Mr. Piper stated that § 24.2-
86 946 of th’e‘;CQde of Virginia requires the State Board of Elections to summarize the
- 87  provisions Uf the Campaign Finance Disclosure Act of 2006 and prepare the summary for
g8 _distribution to candidates and committees upon request or at the time that they first
89 register W1tq agency. Mr. Piper stated that in July 2012 the Board approved numerous
90 updates to .L:the Cahdidate Campaign Committee Summary on Laws and Policies. Mr.
91 Piper Sféteti that the 'sz_t significant updates were to the procedure and civil penalty
92 schedule for late and fail to file campaign finance reports as well as to the incomplete
93 report policy. Mr. Piper stated that documents provided for Board review conform to the
94 political co_fnmittee summaries. Mr. Piper thanked SBE staff member Lindsay Fraser for
95  her assistaxice'in_preparin_g the documents. Chairman Judd asked if there were any

96 ' comments and there were none. Secretary Palmer moved that the Board approve the

1
i
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- 97 broposed u;)date to the Political Committees’ Summary on Campaign Finance Laws and
98 Policies. Vice Chair Bowers seconded the motion and the Board unanimously approved
99 ¢ the monon
100  The next ordcr of business was the “Request to Waive Civil Penalties” presented
101 byChris P-1;)er_, SBE_EIectlon Services Manager. Mr. Piper identified the matter for Board
102 considerati(':én és the complaint against the American Fire Sprinkler Association Virginia
103 Chapter (PiAC 12-00120). Mr. Piper informed the Board that the commitiee was
104 penalized on October 16, 2012 for not filing their campaign finance report due October
. 105 - 15,2012 in?a_timeiy manner. Mr. Piper stated that the committee requests a waiver of the
106 benaity 'dﬁ;t to hospitalization of a relative. Mr. Piper stated that staff recommends
107 waiv.ing the $E.‘(.)O penaity. assessed as the request is not in conflict with official Board
108 - - policy stating that extenuating personal circumstances of a committee treasurer is good
109 cause aIIO\f.;fing Board waiver of campaign finance civil penalties, Chairman Judd
110 inquired if ‘;:.here- were any public comments and there were none. Chairman Judd moved
111 to waive ‘thc_; pénait’y assessed to PAC 12-00120, Vice Chair Bowers seconded the motion
112 '.and_‘.[he' Board unanimolusiy approved the motion.
113 . _Thef*next order of business was the 2013 Homeland Security Award and Letter
_ 114 presented by Seéreta.ry Palmer. Secretary Palmer stated that SBE received this award
115" from the Secretary of Veterans Affairs and Homeland Security. Secretary Palmer thanked
‘116, SBE staff rﬁembers for the p_reparai'ions leading up to the general elections and stated that
117 those prepa; -ations comributed to this recognition
18 The next order of business was the staff report on the Interstate Voter Registration
119 Crossc heck; Program and Electronic Registration Information Center (ERIC) presented by
120 Matthew Davis, Information Services Manager. Mr. Davis stated that in 2012 SBE
121 entered intc? an agreement to share voter registration data with 21 other states. Mr. Davis
1.22 stated that this daia sharing was designed to look for duplicate registrations. Mr. Davis
123 re;iorted tha,.t‘ the results of this data sharing showed matches based on last name, first
124 | name, and céate of birth for over 308,000 possible duplicate registrations. Mr. Davis stated
125 .t_iﬁat SBE hes taken additionai steps to narrow down the findings by adding the data field
126 of the last *f:bur. digits of an individual’s Social Security Number. Mr. Davis stated that
127.  this new m-:atc.h:reduced the number to 164,000 possible matches and of those voters

128 apprdxi.matéiy 07,000 are active voters in Virginia. Mr. Davis stated that SBE is
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129 analyzing the findings to ensure accurate data input occurred as the program is in its early
130 étéges. Mr. Davis stated that removing voters from the Virginia rolls is a lengthy process
131 which invoiﬁes time, verification, and caution. Chairman Judd thanked Mr. Davis for the
132 _update and asked if there were any questions and there were none.
133 Théf;'nex't ordér' of business was a demonstration by Democracy Live on the
134 Tabietmbase{d Accessible Ballot Marking Device. Brian Finney, President and CEO of
135 Demoé.racy.L-ive, provided an overview of their company. Mr. Finney stated that the City
136 of- Charfottasville expressed interested in piloting a program utilizing the new tablet
137 provided by Democracy Live to assist voters with disabilities. Mr. Finney provided a
138 - :6erhonst1-ati5n_ of the equipment to the Board Members. Chairman Judd asked questions
139 related to the equipmént. Susan Lee stated that SBE staff had not had an opportunity to
140 ~ review aﬁd'ét'e's.t the 'equipment and could not provide comment at this time, Ms. Lee
141 recommend}:d that Democracy Live submit the equipment for testing at an accredited lab
1;12 ) and to-SBE.:staff. Pending the results of the testing, this equipment could be presented to
143 _tﬁe Board for approval at a future meeting.
144 o ' _.Cha__grma_n_ Judd stated that the New Buéiness portion of the agenda had concluded
1.45 an_d mquired if ihéré was any other business to come before the Board. Mr. Samuel
.146 * Walker app}oached the podivm. Mr. Walker stated that he had provided materials to SBE
- 147  and that he was solely acting on behalf of himself in regards to a matter in Culpeper
148  County. Mr. Walker stated that in his letter dated December 19, 2012 to SBE he stated
149 h‘.i_s coﬁcerés about Megém Fredrick and Lawrence Fredrick not being residents and
150 do.m,icil'éd '_;-_n Culpeper | County at the time they completed their voter registration
151 applications:.'Chairm-an Judd inquired of Mr. Walker if he was asking the Board for a
152 particular éctiqn. Mr. Walker stated that normally this would fall to the local
153 Commonw;ﬁaith’-s Attorney office but since that is the individual in question that he is
154 aslging'tﬁe SBE Board Members to consider using its influence with the local board to
' 155 req.‘uest an’ inv'eétigation. Chairman Judd informed Mr. Walker that by Virginia Code the
156 SBE B._oard Members do not have the aunthority to investigate and the matter should be
157 d.irécfed to; the locai authorities. Chairman Judd thanked Mr. Walker for his time.
158 | Chairman J’gj'idd inquired if there were any other public comments.
159 | R'o.b}_n Lind, Communication Director and Chair of the Legislative Committee of

160 the V.irfgiﬂia Electoral Board Association, approached the podium. Mr. Lind stated that
o T .
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161 .t,he'\.fic‘:e Cﬁair of the Goochland County Electoral Board reviewed the officer of elections
162 online training modulé and that the Goochland County Electoral Board voted to submit to
163 ' the State .Board a list of sﬁggestions regarding the scope of the training. Mr. Lind thanked
164 tﬁ.e Blo'ard' :j-nembérS for their time. Chairman Judd inquifed if’ there were any other
165= .'comménts.'%Deputy Riemer noted that everyone appreciated Goochland’s input on the
166  issue but that raising it directly with staff would have been more appropriate, not in the
167 context of a public Board meeting. Secretary Palmer noted that he spoke with Mr. Lind
168  priorto the meeting and that he understood Mr. Lind was directed by his Board to bring it
169 be-fore'the State Board and that he appreciated the suggestions. Susan Lee also gave brief
170 .remarks reﬂ‘ardmg the onime officer of election training efforts, including the amount of
171" positive feedback received on the program thus far,
172 _ Chmman Judd then moved to close the meeting to discuss actual and probable
173 | 'htsgat!on matters and specific legal matters requiring the provision of legal advice by
174 legal couns;,! as authonzed by § 2.2-3711{A)(7) of the Code of Virginia. Chairman Judd
175 difectéd Justin Riémer, Deputy Secretary; Nikki Sheridan, Confidential Policy Advisor;
176 Rose:lMan.'sﬁeEd, EXecutive Assistant and Matthew Davis, Information Service Manager,
177  to remain with the Board during the closed session. Secretary Palmer seconded the
178 motion and the Board went into Executive Session at 11:40AM.
179 " At 12:30PM Chairman Judd moved to reconvene in open session and a roll call
. 180 vote was tuken as required by § 2.2-3712(D) of the Code of Virginia, unanimously
181 , -_Certifyi..n_g -tfbat_ during the closed meeting (i) only public business matters lawfully
182 "exémpt.ed f;{‘om bpén meeting requirements under this chapter, and (ii) only such public
.18“3 * business mi_;dtters. as were identified in the motion by which the closed meeting was
184  concerned vere heard, were discussed or considered.
185 | Chajrman Judd moved to ask the Office of the Attorney General to investigate the
186 pdssi'bili'ty of voter fraﬁd and double voting as a result of the Interstate Crosscheck
187 Procfraﬁa discuésed during the Board Meeting. Vice Chair Bowers seconded the motion
188 and the Board unranimously approved the motion.
189 Cha rman Judd asked if there was any other business to come before the Board for
E90 the Good c;-f the Order and with there being none Chairman Judd made a motion to
191 adjourn. '\{i;:e Chair .Bowers'seconded the motion and the Board unanimously passed the

i92. ' motion:.The Board_ shall reconvene on May 22, 2013 at 10:00 AM in the General
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193 - Assembly Building, Room C. The meeting was adjourned at approximately
194 12:35PML
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Colescott, Sharon T.

From: Palmer, Don {SBE) [Don.Paimer@SBE.virginia.gov]
Sent: Tuesday, April 59, 2013 3:13 PM

To: SBE - General Registrars: SBE - EB Members
Subject: Voter Registration List Comparison ** Follow Up
Importance: High

General Registrars and Electoral Board Members,

Following up on the VRAV/VEBA email synopsis of the leadership meeting last week, | wanted to give you
more information from that update.

At last week’s meeting, the State Board of Elections voted unanimously to request the Office of the Attorney
General investigate several possible cases of duplicate voting which were identified during the interstate
crosscheck process. Of course, SBE will continue to work with investigators and the OAG in this matter.
Therefore, it is possible that SBE staff or investigators may contact you with requests for information/data. If
contacted, please cooperate with their requests for information.

Some background: In late 2012, Virginia joined a consortium of states to share voter registration list data for
purposes of voter list maintenance. A total of 22 states participated in the 2013 Crosscheck conducted in early
2013, Participating states include: Alaska, Arizona, Arkansas, Colorado, Florida, Georgia, Hlinois, lowa, Kansas,
Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nebraska, Ohio, Oklahoma, Oregon, South Carolina,
South Dakota, and Tennessee. Information was uploaded to SBE early this year and Information Services {IS)
staff has been closely analyzing the data, including working with other states to carefully sift through the

data.

As you are also aware, Virginia is a part of the Electronic Registration Information Center (ERIC) with 7 states
participating including Utah, Nevada, Colorado, Delaware, Maryland and the State of Washington.
Information and reports from ERIC on potential duplicate registrations, registrants moved out-of-state, and
data errors has just recently been uploaded to SBE for staff analysis and follow up processing.

We will continue to consult with VEBA/VRAYV leadership and other general registrars on the processes and
necessary data flow to provide you information for action in a manner conducive to current VERIS processes
and list maintenance confirmation activity under state and federal law.

Thank you for service to the Commonweaith. Please don’t hesitate to contact me with additional questions.

Don

Donald Palmer

Secretary, State Board of Elections
Commonwealth of Virginia
don.palmer@she . virginia.gov
Work Line: 804.864.8903
Blackberry: 804.382.1244

< commonweatiis B
: EXHIBIT
“‘%4
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* Lief, Joshua N.

From: . . Davis, Matthew (SBE) [Matthew.Davis@sbe.virginia.gov]

Sent: " Friday, August 23, 2013 4:06 PM

"~ To: _ : SBE - General Registrars; SBE - EB Members
Subject: - - Qut of State Cancellations Notices - OFFICIAL SBE COMMUNICATION
Importance: : ~ High

In January 2013, Virgihi.é participated in a multi-state voter registration crosscheck spearheaded by Kansas. A iotal of 21
~ statesparticipated, sharing over 84 million voter registration records.

As a result of this initiative, Virginia has received a list of 80,515 voters who, as of January 2013, were registered in
Virginia prior to registering in one of the other participating states. Through normal registration update and cancellation
processes 23,222 Virginia voter records have already been corrected. This leaves an additional 57,293 voters (27,042
active and 30,251 inactive) on Virginia’s_ voter registration rolls that need to be reviewed for possible cancellation.

SBE has prepared an ExceE fite for each loca!rty listing the voters that need to be reviewed for cancellation and mailed a
notice. The file‘includes al: of the information that you will likely need to make a determination on whether or not to
cancel the voter recolrd including the Virginia voter ID, voter name, date of birth, last four SSN, other state, other

. jurisdiction, date of registration in both Virginia and the other jurisdiction, and their current Virginia registration status.

To access yo_ur iocaii’ty file,:log into VERIS and click on the “GR Downloads” link. Next, click on the “2013 Crosscheck
Canceltations” link and finzlly click on the link for your locality.

Please review your locality file and the information provided for each voter as soon as possible. These records are to be
handled in the same manner as any otherout of state cancellation notice that you may receive. Any questions can be
directed to Garry Ellis at garry.ellis@sbe virginia.gov.

Thank you,

Matt Davis '

- Matthew J. Davis
information Services Manager
AITR/ISO :
Virginia State Board of Electlons ‘
matthew.davis@she.virgl nia.gov
Office: 804-864-8505
Biackberry: 804-972-2904

: 2 commcnwmtws R
g EXHIBIT
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FAIRFAX COUNTY

Office of Voter Registration

OFFICE OF ELECTIONS 12000 GOVERNMENT CENTER PKWY SUITE 323
FAIRFAX, VA 220335-0081

E-mail:  voting@fairfaxcounty.gov Pirone:  703-222-0776
Website:  hitp:/fwww. fairfaxcounty. gov/elections Fax: 703-324-2205
TO: JONATHAN MICHAEL BLANK DATE: 10/15/2013

14533 Qak Cluster Dr
Centreville, VA 20120-28354

Voter Registration Cancellation Notice

This office has determined that JIONATHAN MICHAEL BLANK (date of birth 1/8/1990) is no longer entitled
to be registered to vote in the Commonwealth of Virginia because you have moved to another state. Therefore,
as required by the Code of Virginia (§24.2-427), this office has stricken your name from the Voter Registration
List of FAIRFAX COUNTY.

If you have not registered to vote in the state in which you currently reside, you may apply to register to vote by
contacting the voter registration office near you for the voter registration application of your state or by
accessing the Election Assistance Commission website at www.eac.gov to obtain the federal voter registration
application.

If you believe the removal of JONATHAN MICHAEL BLANK (date of birth 1/8/1990) from the Voter
Registration List is incorrect, please contact this office at 703-222-0776.

CAMERON P. QUINN
General Registrar
FAIRFAX COUNTY

SR — e e
R, v Date: 2012-03-20
§ - commonweaitHs

| % EXHIBIT
: e

Form SBE-427
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Colescott, Sharon T,

From: The official communication list for the General Registrars of the Commoenwealth
[GRLIST@LISTLVA.LIB.VA.US] on behalf of Palmer, Don (SBE)
[Don.Palmer@SBE.VIRGINIA.GOV]

Sent: Tuesday, September 03, 2013 2:14 PM

To: GRLIST@LISTLVALIBVAUS

Subject: Out of State Cancellation Notices - Follow Up - OFFICIAL SBE COMMUNICATION

Follow Up Flag: Follow up - N
Flag Status: Flagged COMMONWEALTR‘S

EXHIBIT

E |

- 3 g
Categories: Red Category 1: i
General Registrars, A

f wanted to follow up regarding the duplicate out-of-state registration data that SBE sent to you all last week
and the end of the week before that. We have heard from many of you that this information has been
effective in identifying voters who should be cancelled. As many of you know, Virginia is participating in two
interstate voter registration data sharing projects: Interstate Crosscheck and ERIC. The data sent to you all last
week was part of the Interstate Crosscheck program and uses data that has been provided by election officials
in other states and matched against Virginia's voter registration records. Participation in these programs is
conducted per state and federal laws regarding voter registration list maintenance. Recently, § 24.2-
404(A){10) was amended to require Virginia to; "Cooperate with other states and jurisdictions to develop
systems to compare voters, voter history, and voter registration lists to ensure the accuracy of the voter
registration rolls, to identify voters whose addresses have changed, to prevent duplication of registration in
more than one state or jurisdiction, and to determine eligibility of individuals to vote in Virginia.”

While additional action may be taken for other potential matches, Virginia will take action on voters that are
identified as residing and registered in another state, with an exact match of the first and last name, the last
four digits of the social security number, date of birth, and a registration date in the state providing the notice
of data match after the last registration activity date and both voter history or activity.

The requirements of § 24.2-427(B) outline how to handle these state notices of matched records and voter
history from participating states:

B. The general registrar shall cancel the registration of ... (iii} all persons for whom a notice has
been receivad, signed by the voter, or from the registration official of another jurisdiction that
the voter has moved from the Commonwealth; and {iv} all persons for whom a notice has been
received, signed by the voter, or from the registration official of another jurisdiction that the
voter has registered to vote outside the Commonwealth, subseguent to his registration in
Virginia. The notice received in clauses (iii} and (iv) shall be considered as a written request
from the voter to have his registration cancelled. A voter's registration may be cancelled at any
time during the year in which the general registrar discovers that the person is no longer
entitled to be registered. The general registrar shall mail notice of any cancellation to the
person whose registration is cancelled.

It is important that you closely review the data provided against the identified individual’s voter registration
and voter history in VERIS. If you believe that the match is not accurate, that the individual may have

1
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registered in Virginia after their registration in another state, or there is some other issue then you may wish
to hold off on cancellation until you have had the opportunity to research the matter further. Ultimately, you
need to use your best judgment.

Bonald Palmer

Secretary, State Board of Electicns
Commonwealth of Virginia
don.palmer@sbhe, virginia. gov
Work Line: 804.864.8903
Blackberry: 804.382.1244

From: The official communication list for the General Registrars of the Commonwealth
[maltoGRUSTOLISTLVALIB.VA.LUS] On Behalf Of Davis, Matthew (SBE)

Sent: Tuesday, September 03, 2013 8:32 AM

To: GRUIST@LISTLVALIB VA US

Subject: VERIS Errors with Address Validation & Timeouts - CFFICIAL SBE COMMUNICATION

There is an error with the address validation service this morning. This is impacting several areas of VERIS. We are
working to resolve the issue as quickly as possible,

Thanks,

Matt Davis

Matthew . Davis
Information Services Manager
ATTR/ISO

Virginia State Board of Elections
matthew. davis@she virginia.gov
Office: 804-364-8905
Blackberry: 804-872-2504

To unsubscribe from the GRLIST list, click the following link:
httpdistlvalib.vaus/ea-
bin/wa.exe TICKET=NzM IMTOOIERvhisOY WxtZ X TAUCGIFLLZ T kd TkiBLEdPVIBHUkx JUT QelKn7NOG

To unsubscribe from the GRLIST list, click the following link:
hitp:/distiva.dib.va.us/coi-
bin/wa exe? TICK ET=NyMIMTOOEp 1 c3R— b SSaW VIZ X JAUOIFLIZ U TR MdPVIBHUJJU 1Ol AveD
Y2 Bhsd NJT& e=SIGNGEFF
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Colescott, Sharon T.

From: The official communication list for the Electoral Beard Members of the Commonwealth.
[EBLIST@LISTLVA LIB.VA.US] on behalf of Palmer, Don (SBE)
[Don.Palmer@SBE.VIRGINIA.GOV]

Sent: Tuesday, September 24, 2013 4:03 PM

To: EBLIST@LISTLVA.LIB.VA.US

Subject: Official SBE Communication - Interstate Crosscheck Guidance ~~Frequently Asked
Questions (FAQs)

Attachments: 2013 Interstate Crosscheck FAQs .docx

All,

i wanted to provide each of you the attached Frequently Asked Questions (FAQ) document for your use on the Interstate
Crosscheck with answers to some of the more frequent inquires on the process, requirements, and recommendations.

If you have additional questions please do not hesitate to contact me or staff.
Thank you for your service to the Commonwealth,

Donald Palmer

Secretary, State Board of Elections
Commonwealth of Virginia
don.palmer@sbe.virginia.gov
Work Line: 804.864.8903
Blackberry: 804.382.1244

To unsubscribe from the EBLIST list, click the following link:
htto://listlva.lib.va.us/cei-
bin/wa.exe!TICKET=NzMIMTY 1 {EpIc3RpbiSSaWVZXJAUQIFLIZJUkdI TkIBLkdPVIBFQkxJU1 QglOktqt
VUyln&e=SIGNOFF
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10.

11

Frequently Asked Questions Regarding Interstate Crosscheck Program

What is the list that vou sent us and where did it come from?

Is the list and matching process accurate?

What is the authority for cancellations based on data in the interstate cross check reports sent
by SBE?

Is being listed in the report a sufficient basis for cancellation?

Should the notice required for cancellations pursuant to Va. Code § 24.2-427(B)(iv) be

mailed to the voter at his most recent Vireinia registration address or his new out-ol-siate

address reported to SBE ?

What do I do if the voter history or activity on VERIS of an active voter is later than the
notice of registration of another state or if the information conflicts or is unclear?

Does the law prescribe any deadline for completing actions on the interstate crosscheck data?

What if a voter contacts me and savs they received the cancellation letter in error? What is
the appropriate method for them to correct their record?

How do | treat a Vireinia voter that moved out of state and reeistered in that state and then
later returned to Virginia without cancelling their Virginia registration?

What if a voter cancelled in the interstate crosscheck process appears to vote November 5,
20137

What i T suspect there has been fraudulent voting activity by an individual identified in my
data?

1. What is the list that you sent us and where did it come from?

Answer: The list is a product of the Interstate Voter Registration Crosscheck Program, a multi-
state voter registration data sharing agreement participated in by 21 states sharing over 84
million voter registration records. This program began in 2005 with Kansas, Nebraska, Missourt
and lowa and has since expanded to all regions of the country. Virginia joined the program in
iate 2012.

Each state pulls data in January of each year using prescribed data format. Participting states
work to compare the data and make results available to each state that processes them according
to state laws and regulations. SBE performs additional quality tests on the data, making
adjustments as needed. A final round of quality checks are performed at the local level before
any official action is taken to cancel a registration record.
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Additional information is available here:
htip/www.nased.org/NASED Winter 2013 PP Presentations/KANSAS.pdf

2. Is the list and matching process accurate?

Answer: Yes. Participating states perform data integrity checks and cooperate together in
reporting and resolving any data {rregularities that may impact the accuracy of the data. SBE
Information Services (IS) staff has also worked over the past several months to eliminate
potential false matches and inaccurate data before sending the data to the localities. While SBE
has confidence that this data is extremely accurate, we believe it is important to review each
potential match to determine the appropriate steps to take.

All voters identified in the Crosscheck Program were matched based on a 100% exact match of
first name, last name, date of birth and last four digits of their Social Security Number. All of
these fields had to be the same in their Virginia data and in the other state’s data. Additional data
elements available to the local registrar in the SBE voter registration database include each
voter’s full Virginia registration, voting and correspondence history.

3. What is the authority for cancellations based on data in the interstate cross
check reports sent by SBE?

Answer: Va. Code § 24.2-427(B)(iv):

B. The general registrar shall cancel the registration of ... (iv) all persons for whom a
notice has been received. .. from the registration official of another jurisdiction that the
voter has registered to vote outside the Commonwealth, subsequent to his registration in
Virginia. The notice received in clauses (i11) and (iv) shall be considered as a written
request from the voter to have his registration cancelled. A voter's registration may be
cancelled at any time during the year in which the general registrar discovers that the
person is no longer entitled to be registered. The general registrar shall mail notice of any
cancellation to the person whose registration s cancelled.

4. Is being listed in the report a sufficient basis for cancellation?

Answer: Legally ves; however, as a safeguard, each general registrar should examine carefully
the voter’s voting history and all available information in the voter’s registration record to rule
out any possibility of subsequent registration or activity since the communication SBE received
from the jurisdiction reporting a new registration. Preventing duplicate registration protects
voters from being identified for possible investigation for voting fraud and protects against
double-voting and non-residents voting in Virginia elections. See Va. Code § 24.2-1004(C)
(Class 6 felony offense for intentional duplicate registration). The information provided serves as
notice that a voter may no longer reside in Virginia and their registration should be cancelled if
your research confirms a positive match.
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5. Should the notice required for cancellations pursuant to Va. Code § 24.2-
427(B)(iv) be mailed to the voter at his most recent Virginia registration
address or his new out-of-state address reported to SBE ?

Answer: The Code of Virginia does not specify in this instance. In a similar situation involving
the interstate Driver’s License compact, the Code directs sending the cancellation notice to both
the new address and the most recent Virginia registration address. Va. Code § 24.2-427(C).

While perfectly acceptable to send notice to the last known Virginia address, for purposes of Va.
Code § 24.2-427(B)Xiv), SBE also recommends considering the voter’s status as active or
inactive in determining which address to use,

For voters with an active status: Active voters should have their cancellation notice mailed to
address at which the voter was most recently registered in Virginia. Localities may choose to
also mail to the out-of-state address reported to SBE. However, this is not required by the Code
of Virginia.

For voters with inactive status: The cancellation notice for the inactive voter should be mailed to
the newer address reported to SBE by the notifying state to maximize the chance for actual

notice. An inactive voter has already been sent at [east one mailing to their last known Virginia
registration address without response within the allowed period of 30 days under § 24.2-428(E).

6. What do I do if the voting or other registration transaction history is later
than the notice of registration of another state, or if the information in VERIS
is unclear or conflicts with other state registration information?

Answer: You should send the voter a "What is your status?" letter to both the voter's VERIS
address and, if available, the out of state mailing address. The voter may respond and resolve
the issue, or the mailing may come back undeliverable or with forwarding information. At the
same time, pursuant to §24.2-428 B., initiate the confirmation process based on information from
“other reliable sources” that suggest a voter has moved. Marking the voter for confirmation will
also provide an opportunity to correct the record if the voter appears to vote. See What If |
Problem 3, available at
http://townhall.virginia.gov/L/GetFile.cfm?File=C A\ TownHall\docroof\GuidanceDoes\ 132G Doc
SBE_4980 v6,.pdf

7. Does the law prescribe any deadline for completing actions on the interstate
crosscheck data?

Answer: Section 24.2-404(a)4) provides the legal framework for action on official reports of
registration in other states, requiring the general registrar within 30 days to take action to validate
the report which may include data quality checks against available records and communication
with the individual affected through a status check mailing, telephone call, or email if available.
There is no mandatory deadline prior to the election to complete action on these reports of
registration in other states. See Va. Code §24.2-427(B)((iv), 42 USC §1973gg-6(c)(1)(B)(2).
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Although there is no legally mandated deadiine, SBE would encourage that all general registrars
statewide set a goal of October 1, 2013 to complete their actions on the interstate crosscheck
records {35 days before the election). Such action may include:

1. Cancelling the record and mailing a notice to the voter.

2. Sending a “What is your Status” mailing to the voter and marking that voter for confirmation
if the mail is returned undeliverable.

3. Taking no action (e.g., based on communication with voter or clear evidence of activity in
VERIS after reported registration in another state).

Completing action by October 1, 2013 will allow any affected individual the opportunity to
respond to notice of cancellation before the October 15, 2013 registration deadline and allow you
to make neccesarry preparations for the November General Election.

8. What if a voter contacts me and says they received the cancellation letter in
error? What is the appropriate method for them to correct their record?

Answer: A voter may communicate the error to you in a signed writing with an explanation of
why the cancellation was made in error. If their registration was cancelled in error general
registrars have the authority to reinstate that voter even after the registration deadline.

9. How do I treat a Virginia voter that moved out of state and registered in
that state and then later returned to Virginia without cancelling their Virginia
registration?

Answer: SBE has learned of Virginia residents cancelled under these facts. The allegation is that
these individuals were cancelled in error. That is not accurate. A Virginia resident who moved
out of Virginia and registered in another state no longer maintained the residency requirement
under the Virginia Constitution and cancelling such a voter was not an error, Such individuals
should complete a new registration application and register rather than be treated as someone
who was cancelled in error. If the voter submitted a new registration application after the old
out-of-state registration, the registration should stand. In that case, please notify the other state
or jurisdiction of the more recent Virginia registration.

10. What if a voter cancelled through normal list maintenance activities,
including the interstate crosscheck process appears at the polls to vote on
November 5, 2013?

Answer: See What If, Problem 10. The voter shall be offered a provisional ballot. If the
cancellation was made in error and the local electoral board determines the voter is a qualified
voter under § 24.2-653(B), the provisional ballot shall be counted.

11. What if I suspect there has been fraudulent voting activity by an
individual identified in my data?
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Answer: There is an ongoing investigation into multiple instances of double voting. If you
believe there may have been fraudulent activity then you should contact your local
Commonwealth’s Attorney as well as Matt Davis at SBE (Matthew.Davis(@SBE.Virginia.gov).
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