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INTRODUCTION

As this Court has recognized, discovery in FOIA cases “is the exception, not the rule.”
Feb. 23, 2016 Hr’g Tr. at 8:20-21. Within that framework, this Court took the unusual step of
permitting Judicial Watch to take “limited discovery” in this case relevant to the question of
whether former Secretary of State Hillary Rodham Clinton’s use of a private e-mail account to
conduct State Department business was “a deliberate intent to thwart FOIA.” Dkt. #124, at 1, 12.
Discovery of former Cabinet officials is rarer still, requiring a showing of “exceptional circum-
stances.” Id. at 17-18 (internal quotation marks omitted). Applying this test, this Court permitted
Judicial Watch to pose interrogatories to Secretary Clinton, although it cautioned Judicial Watch
“to propound questions that are relevant to Secretary Clinton’s unique first-hand knowledge of the
creation and operation of clintonemail.com for State Department business.” Id. at 19 (internal
quotation marks omitted).

Of the 25 interrogatories posed by Judicial Watch, Secretary Clinton answered 22 of them.
Judicial Watch tellingly does not challenge the adequacy of Secretary Clinton’s answers to those
22 interrogatories. It could not credibly do so: Secretary Clinton answered the interrogatories to
the best of her knowledge in good faith, and her answers are consistent with the voluminous public
record.

Since the time the Court authorized Judicial Watch to pose interrogatories, even more in-
formation regarding Secretary Clinton’s e-mail has entered the public domain. In particular, the
FBI released Form 302 summaries of Secretary Clinton’s interview and other interviews, as well

as its July 2016 investigative report. As the public record related to Secretary Clinton’s e-mail
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expanded, one conclusion remained constant: there is still no evidence indicating, or even sug-
gesting, that Secretary Clinton used a private e-mail account with the intent to thwart FOIA. No
amount of discovery will change that conclusion.

Notwithstanding this immense record, Judicial Watch has moved to compel Secretary Clin-
ton to answer three interrogatories—Interrogatories Nos. 1, 14, and 24—that undersigned counsel
instructed her not to answer on the basis of counsel’s objections. Counsel’s objections are well-
founded and should be sustained. Interrogatories Nos. 1 and 14 do not seek information related to
Secretary Clinton’s use of the clintonemail.com system for State Department business; for that
reason, they are irrelevant and outside the scope of permitted discovery. As for Interrogatory No.
24, Secretary Clinton cannot answer that interrogatory without divulging privileged attorney-client
communications. In any event, counsel to Secretary Clinton has already disclosed to the Benghazi
Select Committee information relevant to Interrogatory No. 24; that disclosure, attached hereto as
Exhibit D, should resolve any further dispute regarding that interrogatory. Counsel to Secretary
Clinton respectfully request that the Court deny Judicial Watch’s motion to compel.

ARGUMENT

l. INTERROGATORY NO. 1 IS IRRELEVANT AND OUTSIDE THE SCOPE OF
PERMITTED DISCOVERY.

Interrogatory No. 1 asks Secretary Clinton to describe the creation of the clintonemail.com
system, which Judicial Watch defined in the definitions section of its interrogatories as the system,
server, provider, and infrastructure used to host her clintonemail.com account. See Dkt. #137-1,
at 4. Interrogatory No. 2, by contrast, asks Secretary Clinton to describe the creation of her clin-
tonemail.com account, including the reason for its creation. Id. at 5. Secretary Clinton answered
Interrogatory No. 2, stating:

In the Senate, when Secretary Clinton began using e-mail, she used a personal e-
mail account for both work-related and personal e-mail. Secretary Clinton decided

2
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to transition from the account she used in her tenure at the Senate to the clin-
tonemail.com account. She recalls that it was created in early 2009. Secretary
Clinton did not set up the account. Although Secretary Clinton does not have spe-
cific knowledge of the details of the account’s creation, her best understanding is
that one of President Clinton’s aides, Justin Cooper, set up the account. She decided
to use a clintonemail.com account for the purpose of convenience.

Id. Judicial Watch has not challenged the adequacy of that response.

As is apparent from the FBI’s summary of Secretary Clinton’s interview, the “system” (or
server) that hosted Secretary Clinton’s clintonemail.com account during her tenure as Secretary of
States was a “system used by her husband’s [i.e., former President Clinton’s] personal staff.” Ex.
A at 5. The FBI’s summary further states that, in approximately January 2009, Secretary Clinton
decided “to move onto [the] system maintained by her husband’s staff.” Id. at 4. Counsel’s ob-
jection to Interrogatory No. 1 reaffirms that “[t]he clintonemail.com system . . . consisted of equip-
ment set up to host e-mail for President Clinton’s staff.” See Dkt. #137-1, at 4.

Information regarding the creation of the clintonemail.com system—a system created to
host e-mail for former President Clinton’s personal staff—is not relevant to this FOIA lawsuit.
This Court permitted discovery of Secretary Clinton on the topic of “the purpose for the creation
and operation of the clintonemail.com system for State Department business.” Dkt. #124, at 14
(emphasis added).! The reasons why former President Clinton’s personal staff set up an e-mail
server, and the technical details surrounding the creation of that server, do not bear on that narrow

question. The relevant question under this Court’s order is how and why Secretary Clinton used

1 The Court also permitted discovery of Secretary Clinton on the topics of “the State Department’s
approach and practice for processing FOIA requests that potentially implicated former Secretary
Clinton’s and Ms. Abedin’s emails and State’s processing of the FOIA request that is the subject
of this action.” Dkt. #124, at 19 (internal quotation marks omitted). Judicial Watch does not argue
that Interrogatory No. 1 is relevant to these topics.
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that system “for State Department business.” 1d. Secretary Clinton answered that question in
Interrogatory No. 2.

Judicial Watch offers no real argument defending the relevance of Interrogatory No. 1. It
states in bare-bones fashion that “[u]nderstanding the basic facts surrounding the creation of the
system is an integral part of understanding how and why it came to be used for State Department
business,” Mot. To Compel (Dkt. #141) at 3, but it provides no articulation of why that is so. The
relevant facts are those surrounding Secretary Clinton’s decision to have an account on the server,
not those surrounding the creation of the server itself. Nor does Judicial Watch identify in any
detail what information it desires to know that is not answered by Secretary Clinton’s response to
Interrogatory No. 2. It argues vaguely that it wants to know details relating to the system itself as
opposed to Secretary Clinton’s account on the system, see id., but it does not explain why such
information is relevant to its (incorrect) assertion that Secretary Clinton used the system in an
attempt to thwart FOIA. In any event, the FBI’s summary of Secretary Clinton’s interview makes
clear that she has no personal knowledge of the details surrounding the creation of the “system.”
See Ex. Aat 5 (“CLINTON had no knowledge of the reasons for selecting to install it in the base-
ment of CLINTON’s New York residence or the hardware, software, and security protocols used
to construct and operate the server.”). The Court should deny Judicial Watch’s motion to compel
a response to Interrogatory No. 1.

1. INTERROGATORY NO. 14 IS IRRELEVANT AND OUTSIDE THE SCOPE OF
PERMITTED DISCOVERY.

Interrogatory No. 14 involves a March 6, 2009 Information Memo from Assistant Secretary
of State for Diplomatic Security Eric Boswell to Secretary Clinton’s Chief of Staff, Cheryl Mills,

regarding unclassified Blackberry use. The memo, attached hereto as Exhibit B, recommended



Case 1:13-cv-01363-EGS Document 149 Filed 11/21/16 Page 6 of 11

against using Blackberries inside the Secretary’s office (which was a Secure Compartmented In-
formation Facility (“SCIF”)) and further advised that “any unclassified Blackberry is highly vul-
nerable in any setting to remotely and covertly monitoring conversations, retrieving e-mails, and
exploiting calendars.” In Interrogatory No. 14, Judicial Watch asks whether Secretary Clinton
reviewed this memorandum and, if so, why she continued to use an unclassified Blackberry to
access her clintonemail.com account to conduct official State Department business. See Dkt.
#137-1, at 10-11.

Judicial Watch’s question is completely irrelevant to “the purpose for the creation and op-
eration of the clintonemail.com system for State Department business.” Dkt. #124, at 14. The
memorandum that is the basis for the question addresses the cybersecurity risks associated with
use of unclassified Blackberries—whether used to access personal or state.gov e-mail. This is
precisely the type of “cybersecurity issue[]” that this Court expressly carved out of the scope of
permitted discovery in this case. Dkt. #73, at 13.

Undersigned counsel appreciate that cybersecurity issues could be relevant to the reasons
why Secretary Clinton continued using a personal e-mail account if Secretary Clinton had been
advised about cybersecurity risks associated with using personal e-mail or cybersecurity threats
related to her account or server in particular. For that reason, Secretary Clinton’s counsel permitted
Secretary Clinton to answer Interrogatories Nos. 17, 18, and 19, notwithstanding that those inter-
rogatories relate to cybersecurity issues. Interrogatory No. 14, by contrast, does not relate to cy-
bersecurity threats associated with use of personal e-mail. It instead concerns threats associated
with using unclassified Blackberries, and in particular using unclassified Blackberries within a

SCIF. It thus does not bear on this case.
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Although undersigned counsel reiterate that Interrogatory No. 14 is irrelevant, counsel note
that the FBI asked Secretary Clinton about this Information Memo, and the FBI’s summary of her
response is included in the released Form 302. See Ex. A at 4 (“After reviewing a memo written
for CHERYL MILLS by ERIC BOSWELL, CLINTON stated she never brought her unclassified
Blackberry into her SCIF for the reasons outlined in the memo. She would keep her Blackberry
outside of the SCIF and check it in non-SCIF areas of State, when traveling to her office, at
speeches, and other occasions outside of the office.”). For this reason as well, Secretary Clinton
should not be compelled to answer this irrelevant interrogatory.

I11.  INTERROGATORY NO. 24 CALLS FOR INFORMATION THAT IS PRO-
TECTED BY THE ATTORNEY-CLIENT PRIVILEGE.

Interrogatory No. 24 asks Secretary Clinton for the basis for her statement during her Oc-
tober 22, 2015 testimony before the U.S. House of Representatives Benghazi Select Committee
that 90 to 95 percent of her e-mails “were in the State’s system” and “if they wanted to see them,
they would certainly have been able to do so.” Dkt. #137-1, at 18. Counsel objected to Interrog-
atory No. 24 on the ground that it calls for information protected by the attorney-client privilege.

Secretary Clinton cannot answer this interrogatory without disclosing privileged commu-
nications from her attorneys that were made for the purpose of providing legal advice related to
Secretary Clinton’s e-mail in advance of her testimony to the Benghazi Select Committee. “The
attorney-client privilege protects confidential communications made between clients and their at-
torneys when the communications are for the purpose of securing legal advice or services.”
A.N.S.W.E.R. Coalition v. Jewell, 292 F.R.D. 44, 47 (D.D.C. 2013) (internal quotation marks omit-
ted). The privilege protects communications from an attorney to a client so long as the communi-
cations are “based, in part at least, upon a confidential communication to the lawyer from the

client.” 1d. at 47-48 (internal quotation marks omitted); see also Upjohn Co. v. United States, 449
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U.S. 383, 390 (1981) (holding that the privilege protects both “the giving of professional advice”
by lawyers and “the giving of information to the lawyer to enable him to give sound and informed
advice”). This principle reflects the fact that attorneys’ advice is typically informed by “the cli-
ent’s disclosures” as well as other information, and that it is often impossible to separate the one
from the other. See In re Sealed Case, 737 F.2d 94, 99 (D.C. Cir. 1984).

To require Secretary Clinton to disclose the basis for her testimony during the Benghazi
Select Committee would require her to disclose privileged attorney-client communications that
were based, at least in part, on confidential information that she provided to her attorneys. Judicial
Watch argues that the attorney-client privilege protects only communications, not the underlying
facts. Mot. at 6. But Judicial Watch already knows the underlying fact: that 90 to 95 percent of
Secretary Clinton’s work-related e-mails were in the State Department system. Its interrogatory
asks Secretary Clinton to identify the “basis for that statement,” as well as how and by whom she
was made aware of that fact. Secretary Clinton cannot answer those questions without identifying
the communications themselves.

Secretary Clinton’s privileged communications with her attorneys remain confidential.
Counsel note, however, that undersigned counsel David Kendall disclosed information relevant to
Interrogatory No. 24 to the Benghazi Select Committee following the hearing. At the conclusion
of Secretary Clinton’s testimony, Chairman Gowdy asked her to identify “the source for the 90 to
95 percent [figure].” See Ex. C at 425. In response to that question, on November 13, 2015, Mr.
Kendall sent a letter to Chairman Gowdy stating in relevant part:

In December 2014, the Secretary provided the State Department with

30,490 emails — consisting of all of the potentially work-related emails in her pos-

session. Of these emails, more than 27,700 had a government email in an address

field — including more than 27,350 that were sent to or received from a State De-
partment email address.
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We have been advised by the Department that at least 1,240 of these emails

are not federal records (i.e., they are personal records); leaving no more than 29,250

work-related emails.

Consistent with this information, between 90 to 95 percent of Secretary

Clinton’s work-related emails were to or from a State Department email address

and therefore would have been captured in the State Department’s recordkeeping

system.

Ex. D. This letter should resolve any further dispute regarding this interrogatory.

It bears reminder that Secretary Clinton is not a party to this action. This Court took the
rare step of permitting discovery in a FOIA action and the even rarer step of allowing questioning
of a former Cabinet Secretary. Given that Exhibit D provides information relevant to Interrogatory
No. 24, Judicial Watch cannot demonstrate that “exceptional circumstances” justify further inquiry
on this subject matter. Dkt. #124, at 17-18 (internal quotation marks omitted). It would be highly
inappropriate for this Court to demand further details regarding a Cabinet Secretary’s privileged
communications with her counsel in these circumstances.

CONCLUSION

Counsel to Secretary Clinton respectfully request that this Court deny Judicial Watch’s

motion to compel.
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November 21, 2016

Respectfully submitted,

/s/ David E. Kendall

David E. Kendall (D.C. Bar No. 252890)
Katherine M. Turner (D.C. Bar No. 495528)
Amy Mason Saharia (D.C. Bar No. 981644)
Stephen L. Wohlgemuth (D.C. Bar. No. 1027267)
WILLIAMS & CONNOLLY LLP

725 Twelfth Street, N.W.

Washington, DC 20005

Telephone: (202) 434-5000

Facsimile: (202) 434-5029
dkendall@wc.com

kturner@wc.com

asaharia@wc.com

swohlgemuth@wc.com

Counsel for Non-Party Hillary Rodham Clinton
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CERTIFICATE OF SERVICE
I, David E. Kendall, counsel for Non-Party Hillary Rodham Clinton, certify that, on No-
vember 21, 2016, a copy of this Opposition to Plaintiff’s Motion To Compel was filed via the
Court’s electronic filing system, and served via that system upon all parties required to be served.

/s/ David E. Kendall
David E. Kendall
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EXHIBIT A
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regarding the hardware, soltware, or security of the server hosting clintonemail.com. She occastonadly
received odd looking comil, but mever noticed an inerease i these tipes of emadls that would be s cause
for concern. HUMA ABEDIN also bad an account on elintonemail.eom beesuse she freguently sssisted
CLINTON with personal suatters, CLINTON did not recall any other individuals being offered an
geeount on chatonematl.oom,

(LEAFOBE) CLINTON stated at least a hundved, i not several bundred, State employees had hey
chintonematb.conm address, Sume commmunicated direetly with her, while others wend through her top loved
staff. When her top stalf recetved information, the recipiont would determine H the information should be
forwarded e her, None 0! TCLINTONs stall ever expressed o eomeern regarding the ssositivity of the
conter! of these enatls, CLINTON's practice was to email State stafl at thelr state.gov accounts, g
wouhd sometimes send email to g staft member's personal account i state.goy was down,

(A0 Aller reviewing an email dated Jone 4, 2011 with the subject Hine “RE: Google email
hackiny and w mmi state of oiv xinm techuology.” CLINTON stated she did not recall the compromise of
State cmpim gex Omall aeconnts. However, CLINTON did recad] the frustration over State’s information
rechnodogy systems,

(LT Adter reviewing a Stade conmmumication datad June 38, 2011 with the subjoet Bne
“Bevuring P hoshxi Eematl Accotnts.” CLINTON stated sl cables of ¢ cortain policy nature

werst engt under her nante and she did not regall this speeific cable. Additionally, CLINTON did aut
vecal] this cable correlating with BRYAN PAGLIANQ upgrading the clintonemailcom server.
CLINTON did not consider switching o @ staseyoy aveount at this time, but did recall reposts of
CHBPrONIRes 1o state. gov sysfems. CLINTON understood the emal system used by her bushand's
persong! stall had an excellant track record with respect to securtty amd had never bewn breached,

{(LUAAREE) CLINTON wus not involved i the decision to move from the Apple server managed
by JUSTIN COUPER to a server built by BRYAN PAGLIANCQ, Therfore, CLINTON had no
koowledge of the reasens for selecting te iastall B in the basement of CLINTON'S NMew York residence or
the hardware, softvears, and security protocols used to construet and operate the server, Furthermors,
CLINTON did not have sy conversations with regard to using the server o avoid the Freedom of
Information Act (FOIAL and specifically denfed using the server fo avold Fudersd Ruconds AQU{FRA}
mqmmmmm Based on hor practice of ummh% staff on their state, pov aecounts, CLINTON A&hur e

LY cations were captared by State systems, CLINTON was not aware of State employee
exprossing coneerns CLINTON's entail server was not compliant with the FRA, b7C
{1086 When CLINTON had wohnieal issues with her gmad] account, she contacted

CORIPER o resnbve the bssues. She could not reeall ever contacting PAGLIANG for techniesd support.
CLINTON recalled having issucs with omall during Hurricane Irene beoause cell phone systenss waere

bl
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down; howevsr, she vould still recsive email on her iPad. She did not recall using an 1Pad mind wnll afier

ber tenure ay Regretary of State amd bas never used a Macbhook or pther compaiter o avcess her mail,

(Lo SHANEY BLUMENTHAL is g longtime frignd of CLINTON whe freguently sent
fnformation m thought wouold be ssefid. CLINTON sumoetines resd sad forwarded the information tor
appropriste personnel, i in other instanees did not bave the thme o read M email, After revivwing an

ervvnt} cintedd Janssey 31 2§ with the subieet Hie “hre memo intel egypt 0131 L doex,” CLINTON
stated Ws a retired CIA officer, but she had no concemns regarding tiu, BOUPERY
of the mentos being clssiflied, CLINTON vivwed the content as journalistic becawse BLUMENTHAL

did not have 2 clearanee and was xm% i government ot that e, CLINTON did not request ﬂ'm OIS,
but connmented BLUMENTHAL iy o prodigious writer whose information was sometiimes aceurate and
sornetiey not. After reviewing au email dated June 24, 2012 with the subjert Hae “Rer Hi Here i
fatewt, latest, intel on MIFSCAY inside deal, S CLINTON commented B was 3 confusing time in
Eyvpt and State was tying te obtain all of the imefligence # could on Egypt. Howsver, she had no
coteerns roparding the classification of the email,

{86 After reviowing an email dated October 1302612 with sobivet Bne “Thas aan Green on
Blue” CLINTON stated she did ot remember the el specifically, CLINTON advised
aas vorking st the DOD at the time of this compmaication, but had proviously worked for the

wits someune who was well scguainted with handling classified information and CLINTON

deseribed him as sumeone she held in high regard, Moreover, CLINTON relied MD and had no
goncern over his fudement and ability to hmni & classified information, CLINTON believed she would be
svepiiintine i ﬁi‘z», WHES 1O S w imil |B’i;§3iml when he referred id |

| |After reviewing an emuil date d_|with subjest
iimi | CLINTON stazed she did not remember the email specifieally, CLINTON stated
deliberation over a fature drone strike disd not give her cause B concern repurding clussifioation,

CLINTON understood this tepe of conversation as part of the routine deliberativn process, Morgover, she

reoatted many conversations about fuhee strikes that never aceurred.

Adter reviewing an entail d utﬁd b with

subject hine) [CTINTON stated she did sot romember the omail speeifionily)

CLEN TUN theught any altompl she

made 1o auermi [Feaning wowld b speenlation. Adler mensioning the names of the

individuals on the disphoved emudl, CLINTON stated they were experienced foreign service professionals

arid she had no reason 10 doubt thelr judgment wnd ability 1o handle classified sifvemation,

sl
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CLINTON vinwed the omud as 3 bepieal dehiberation dodwment and had no

voncorns e dispiared ematl contained classificd information. As it relutes to classiBeation, CLINTON
stated the disploved email was forearded to her and she relied on the jadgment of the carver foreign
sevvice officers and others in the “thick™ of wiat was happentng. CLINTON had no reason not &0 rely on
the people she worked with at State, CLINTON did not recall JACOB SULLTV AN using his Google
einat] account for officisl business and could not say why 1t was wsed o this instanes,

| |Aﬁer reviewing an emal datey with subjeet
| [CLINTON stated she did not remember the email
speeitically] CLINTON identitied the
portion of the email where| [ovrites “het mie kaow what you cun via thix chanmel” as

being representative of the emphasis e placed on handling information appropristely. CLINTON had no
concerns the displaved email contained classified information. CLINTON viewed thix email as the Sate
deliberation process o determine how to respond {0 8 news report. During her tenure, CLINTON stated
State did the E‘&‘R{ they could to not confirny drone strikes and were as careful as possible, but bad to deal
with & “rash”™ of news reports on drones. CLINTON did not recall a State poliey on confirming chessified
infrmation in micdia repants.

(S TR Adter reviewing an emald dated August 23, 2010, mth subjeet Hne "Pw NY
Tivws article on Naleh,” CLINTON stated she did not N:ms:mbu ihe email specifically, CLINTON stated
she wis not concerned the displaved smail contained classified infrmation
vl sinfed She Bad ho reason o aoubt

the Judpment of the people working for ber on the “Tront hines.”

| A fter seviewing an email dated with subject
§im‘| CLINTON stated she did not remember the
conath specifically, CLINTON thought| [was a competent pmicmuml who served in some of
State's most difficult posis. L LAINTON relayed State did the best they could while cossiidpring the
Ceunstant burrage of press” trving to conlivm drone sirikes. CLINTON stated st Bave
hetioved this email was "SBUT because that was how he marked it CLINTON understood SBU to mean
Sensitive i Unclassified. CLINTON stated forcign-based US Embassics would have s SCIF with

socwre computers and phones (o conununicnte sensitive information. ] |
{' AL After reviewing an email dated December 37, 201 1, with subject line “FW ! (SBULY

CLINTON stated she did not rentember the el specifically, CLINTON was not concerned the
displaved cmud] contained classitied information. i INTON stated mes poliey or practice existed related w
crnmurdeating sronnd holidays and 10was often necessary 1o communigate io code or di the heg vou
could o convey the information considering the system you were using
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CLINTON did not
sew o this enad woukd have “added more Tued to an already g fre. CLINTUN believed tdw
individuals sending the el thought the classilication to b SBLU and she trosted them w handle the
information appropriately,

| lsfier reviewing an il dated] Jwith subiewt bl

tind LLINTON stated she did not rememmber the email specifioally. CLINTON was nat b3
concernoed the displaved enwail contained classified information, CLINTON selicd on the fudwment ol the
veople that worked For her @ handie information spprapriately. |

{LIFFOER) Aller reviowing an ol dated Jung 17, 2011, with subject Rixie:l
CLINTON stated she did not remember the emadl specilically, CLINTON stated »

“nonpaper” wan a docunment with ne officlal heading, or identifying marks of any kind, that cannot ¢ b5 per Dos
atiribated to the UR Government. CLINTON thought a “nonpaper™ was a way o eonvey the uneffiviat
stanee of the US Government fo a foreign government and belioved this practice went back “200 years.”
When viewing the displayed email, CLINTON believed she was aaking SULLIVAN to remove the State
fetterbemd and provide unclassitied talking poimis. CLINTON stited she had no intention to remove
classification markings, CLINTON had so recollection of actually revelving a “nonpaper” or g sevure fay
i this izi*sizuma;l_ [ralking points are typically classifiod, but CLINTON did st reend!
i this ingtaned,

2R Adter reviewing an email dated Aprif 9. 2012, with subject line “Call to President Banda,”
CLINTON stated shy did not remember the email specifioaily. When ssked what the parenthetical »(”
myant before a paragraph within the captivaed enil, CLINTON stated she did not know and could only
speciiaty 0 was reforencing partgraphs marked in alphabetival order, CLINTON vould pot say for sure if
the parenthetical *C" is used for portion marking classified documents: CLINTON understood the top of
tie email is marked “Confidential” and asked the interviewing Agents i that was what (7 referenced.
[Agent nter Email was marked ax olassified at the Confidential fovel by the FBI based on u detlermingtion
oy the OCAT Whaen sshed of her knowledge regarding Top Seovet, Secret, and Confidential chasification
levels of UR government information, CLINTUN responded that she did not pay attention to the “level”
of classified information and ook all classified information seriously, CLINTON wis not concerned the
sHsplayed email comtained classified information. CLINTON believed the email amounted to 0

x

“condolenes call™ and questioned the classification level.
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LINTON belivved information should be classified in the
sase of covEr! milary action, (the use of sensiive sources snd where sensitive delibertions took place,

When asked whether CLINTON befieved information should be elassified if its unauthorized release

woudd cause damage © nationad seeurtty, she responded, "ves, that 15 the wderstanding.” CLINTON

belteved the classification level of fature drove strikes depended on the context. CLINTON beligved

drone strikes t be an “important ool but also g program frequently in the pres:

bl
b3

CLINTON hehieved the peopie af Sate did the dest they coula 1o deliberate about Rutire srikes and
sespond to foreign governments and media after a strike eceurred.

SPREHHOY CLINTON stated she received no instructions or direction wegarding the preservation
¥y pmdmzmn of regords from State during the tansition out of ber rode ay Sesrotary of State in eardy
2013 However, in Degember of 2012, CLINTON suffered s concussion and they around the New Yewr
had 2 blood clot. Based on her doctor’s advive, she could only work at State & a few hours a day and
vould not recal] overy bricfing she recoived. CLINTON did not have any discussions with aides about
turning over her emai records, nor did anyone front State request thm,  She believed bor workerelated
emails were captured by her proctice of sending emuil o the state.gov email addressex of her stalt.
CLINTON was snaware of the requivement to turn over printed revords af that time. Her physies! records
were baked up and bandled by ades,

{LUAPOEER Afler revicwing an el dated December 13, 20H2 with the subjoct hine "FW:
Sgrificant FOEA Report,” CLIN PON stated she did not recal] the speeifie reguest and was not asare of
recebving any FOIA requests for information reluted @ her ematl doring her tenure as Secretary of Swe.
State had 8 FOIA depariment and CLINTON relied on the profussivnaly in that deparinient o address
FOLA matters.,

(LIS Rhortly atter lvaving State, representatives from State carne o her residence and
removed compmuicstions and other equipment they had installed w facilitate her duties as Secretary of
State. CLINTON did not recall being read-owt of her clearance or any SAPs by Bate porsonned.

(L b CLANTON s eoail address was publicly disclosest in March 2013 when
BLUMENTHAL's email account was compromised, As & result, CLINTON was advised to changs her
email addresy and did xo. but she did not recal] specifically who made this recommendation.

{LARGERS Reganding the transition from the Paghiano server 10 a servr upg:mmi hy Platte River
Networks (PRN), CLINTON recalfed her hushands staff wanted & higher leved of sorvice than could v
pmszdui by the Pagliano server. This transition was ikely bandied by one of b husband's aides.
JUSTIN COOPER.

{LAAEHEER o the Fall of 20140 CLINTON recalled receiving o hetter from State which was also
seni o former Seerataries of Stgte COLD POWELL, CONDOLERZZA RICE, and MADELEINE
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ALBRIGHT. Fromthe | L 1‘\ i(QN umdumtm\d State was concernad there were gaps i thedr records
and rexpestod CLINTON s assistance i filing those paps. CLINTON wanted to assist State, so she
directed her Jogal team o assiy in any way they could, CLINTON expected her eam by provide any
work-rebted or argurably work-relaied emails (o Siate; however, she did not participate i the
developament of the xpmtzc process to be used or discussions of the logations where her enaails nught
exist, Additionatly, CLINTON was oot consulted on speetiic emals as (o thelr content being work-
redated or not. CLINTON did not have any conversations regarding procedures i any potentially

classified information was discovered during the review of her emails because she bad vo reason o
bolieve slassified infornation would be found s e email account,

VA After reviewing s email dated Noveraber 26, 201 with the sebieet Bine "MbZ call -
7T Sam,” &fi INTON stawd she recalled the tme period of the WikiLeaks disclosures because it was g
difficudt tire for Stare. She spent long hours on the phove with forelgn diplomats addressing the
WikiLoaks disclosures and ensuring no one was in danger as g result of the disclosures. Regarding the
spevific email, CLINTON did not know why fwas not in the approxinately 33,000 emails produced 1o
State and, based on s content, would expeat it to by considered work-related.

(LFOES In December 2014, after her stafl completed their response 1o the request from State
for frer enail revords, CLINTON was asked what she wanied to deo with ber personad emails, She twold hey
staff she did not nead them anymgre, §iy or around this same timeframe the retention pelicy Ry her email
wits changed as part of her move t© a new personal offige account

Lt CLINTON mansitioned o an email address on the hreoffice.cony domain because she
had a small mumber of puxmmi statY, but no physival office or common enail domain, To address these
ESBLIS, bhk moved o 2 comenon email domain and physical offive space. After this move, CLINTON &
seead] any Further secess 0 ohinlonemail.com,

+ CLINTON never defeted, nor did she instruct anvone to delete, her el to avoid
mmpiww \mh thw Pederal Records Aet, FOIA, or State or FRI requesty for infiemation, Concerning the
Congressional preservation request on Mareh 3, 201§ for emvust] and other records, CLINTON trusted hey
tegal wan would comply with the reguast,

PG CLINTON bad ne knowledge regarding the following wopies:
» The crention, storage, transfer, or access to an archive of her emadl cregted by MONICA HANLEY in
the Spring of 3013

« The specific processes and procodures nsed by CLINTONs legal team and PRN to sepuraty hir work
sral pursonal onatl

e Discassions of federal records relased 1o the Apple, Pagliann, or FRN servers
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Mrs. CLINTON. Well, one is a shorthand, Mr. Chairman.

Chairman GowbDY. Well, why not just tell the court, “I turned
over everything”?

Mrs. CLINTON. Well, you know how lawyers are. They use more
words, perhaps, than they need.

Chairman GowDY. Trust me, I know that. And they charge you
for every one of them.

Mrs. CLINTON. Yes. I'm well aware of that, Mr. Chairman. And
the clock is ticking.

Chairman GowDY. Well, one more. One more. And I will pay Mr.
Kendall’s fee for the last question. How’s that?

Mrs. CLINTON. Oh, I don’t think you want to do that, Mr. Chair-
man.

Chairman GowbDY. I probably can’t do it.

You see my point, though? You are very definitive when you are
talking to the American people that you turned over everything.

Mrs. CLINTON. That’s right.

Chairman GowDY. But there are those kind of lawyerly fudge
words when you are talking to court, “on information and belief.”

Mrs. CLINTON. Well

Chairman GOwDY. And the reality is, even tonight, you cannot
tell us that you turned over everything, because you didn’t think
you missed the 15.

Mrs. CLINTON. Well, I didn’t have them. I turned over everything
I had. Everything I had

Chairman GowDY. Which means the system you had

Mrs. CLINTON [continuing]. Has been turned over to the State
Department.

Chairman GOWDY [continuing]. Somehow missed those 15.

Mrs. CLINTON. Well

Chairman GowbDY. Last question on your system. Mr. Cummings
said that your email arrangement was inappropriate. I think the
President may have said it was a mistake. You have said that it
was a mistake.

My question to you, Madam Secretary, is, was it a mistake for
the four years that you had that email arrangement? Was it a mis-
take for the almost two years that you kept the public record to
yourself? Or has it manifested itself as a mistake in just the last
six months?

Mrs. CLINTON. Well, since I believed that all of my work-related
emails to dot-gov accounts were being captured and preserved, it
wasn’t until I was asked to help the State Department to fill in
what they saw as some recordkeeping gaps, not just with me but
with others.

I did the best I could during those four years and thought that
everything that I was emailing that was work-related was being
preserved.

Chairman GowDY. If you can find the source for the 90 to 95 per-
cent, I would be grateful for it, and we would probably have fewer
questions. If there is a source that you can provide that 90 to 95
percent were on the State Department system, then I will know
that I need to ask the State Department what took them so long.
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LAW OFFICES
WILLIAMS 8 CONNOLLY LLP
725 TWELFTH STREET, N.W.
WASHINGTON, D. C. 20005-5901 PNETT WILLLAMS -
DAVID E KENDALL mw‘;iﬁLBil.qCONNOLLYI(1922(519:703)’988)
(202) 434-5145 (202) 434-5000

dkendall@wec.com
FAX (202) 434-5029

November 13, 2015

Sent by E-mail to Paige.Oneto@mail house.gov

The Honorable Trey Gowdy
Congress of the United States
House of Representatives

Select Committee on Benghazi
1036 Longworth House Building
Washington, DC 20515-6090

Dear Mr. Chairman;

As requested in your letter dated October 28, 2015, I am enclosing an Errata sheet to
former Secretary Clinton’s testimony on October 22, 2015, before the Benghazi Select
Committee. Ihave also initialed each proposed correction in the margin of the appropriate page
and am faxing those pages to you herewith.

I also wanted to respond to your request at the conclusion of the October 22, 2015
hearing at which Secretary Clinton testified. In particular, you asked for information regarding
the number of work-related emails Secretary Clinton sent to or received from government email
accounts.

In December 2014, the Secretary provided the State Department with 30,490 emails —
consisting of all of the potentially work-related emails in her possession. Of these emails, more
than 27,700 had a government email in an address field — including more than 27,350 that were
sent to or received from a State Department email address,

We have been advised by the Department that at least 1,240 of these emails are not
federal records (i.e., they are personal records); leaving no more than 29,250 work-related
emails.




Case 1:13-cv-01363-EGS Document 149-4 Filed 11/21/16 Page 3 of 3

The Honorable Trey Gowdy
November 13, 2015
Page Two

Consistent with this information, between 90 to 95 percent of Secretary Clinton’s work-
related emails were to or from a State Department email address and therefore would have been
captured in the State Department’s recordkeeping system.

David E! Kendall

cc:  Honorable Elijah E. Cummings
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JUDICIAL WATCH, INC,,
Plaintiff,
V.
No. 1:13-cv-01363-EGS
U.S. DEPARTMENT OF STATE,

Defendant.

[PROPOSED] ORDER

Upon consideration of Plaintiff’s Motion to Compel former Secretary of State Hillary Ro-
dham Clinton To Answer Interrogatories, all oppositions thereto, and the entire record herein, it is
hereby ORDERED that:

Plaintiff’s motion to compel former Secretary of State to answer interrogatories is DENIED.

SO ORDERED.

Date:

The Hon. Emmet G. Sullivan, U.S.D.J.



