
IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

TEXAS HEALTH AND HUMAN  § 
SERVICES COMMISSION  § 
      § 
  Plaintiff,   § 
      § 
v.      §   CIVIL ACTION NO. ______________ 
      § 
UNITED STATES OF AMERICA, § 
UNITED STATES DEPARTMENT  § 
OF STATE, JOHN KERRY in his  § 
Official Capacity as SECRETARY OF  § 
STATE, UNITED STATES   § 
DEPARTMENT OF HEALTH &  § 
HUMAN SERVICES,    § 
SYLVIA BURWELL, in her Official  § 
Capacity as SECRETARY OF   § 
HEALTH AND HUMAN SERVICES, § 
OFFICE OF REFUGEE    § 
RESETTLEMENT, ROBERT CAREY, § 
in his Official Capacity as Director § 
of the OFFICE OF REFUGEE   § 
RESETTLEMENT, and   § 
INTERNATIONAL RESCUE  § 
COMMITTEE, INC.   § 
      § 

 Defendants.   § 
 
 

PLAINTIFF’S VERIFIED ORIGINAL COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF AND APPLICATION FOR TEMPORARY 

RESTRAINING ORDER AND PRELIMINARY INJUNCTION 
 

TO THE HONORABLE JUDGE OF SAID COURT: 

The Texas Health and Human Services Commission (“Commission” or 

“HHSC”) seeks declaratory and injunctive relief against the United States of 

America, United States Department of State (“State Department”), John Kerry, in 
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his official capacity as Secretary of State, United States Department of Health and 

Human Services (“Department”), Sylvia Burwell in her official capacity as Secretary 

of Health and Human Services, Office of Refugee Resettlement (“ORR”), Robert 

Carey, in his official capacity as Director of the Office of Refugee Resettlement 

(collectively, “Federal Defendants”), and International Rescue Committee 

(“Committee”), regarding the Federal Defendants and Committee’s actions in 

resettling refugees in Texas without consulting with Texas or working in close 

cooperation with the Commission as required by federal law and contracts with the 

Committee.   

I. PARTIES 

1. Plaintiff is the Texas Health and Human Services Commission.  The 

Commission is the sole State agency responsible for the development and 

administration of refugee resettlement services in Texas.  For purposes of this suit, 

the Commission represents the interests of the State of Texas. 

2. Defendants are the United States of America, United States 

Department of State, John Kerry, in his official capacity as Secretary of State, United 

States Department of Health and Human Services, Sylvia Burwell in her official 

capacity as Secretary of Health and Human Services, Office of Refugee Resettlement, 

Robert Carey, in his official capacity as Director of the Office of Refugee Resettlement, 

and International Rescue Committee the International Rescue Committee, Inc.  

II. JURISDICTION AND VENUE 

3. This Court has jurisdiction pursuant to 28 U.S.C. § 1331 because this 

suit concerns breach of a statutory requirement under 8 U.S.C. § 1522 that the federal 

government “consult regularly” with States concerning “the intended distribution of 

refugees among the States . . . before their placement in those States” and that local 

voluntary agency activities should be conducted “in close cooperation and advance 
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consultation” with State governments.  

4. The Plaintiff’s claims for declaratory and injunctive relief are authorized 

by 28 U.S.C. §§ 2201 and 2202, by Rules 57 and 65 of the Federal Rules of Civil 

Procedure, and by the general legal and equitable powers of this Court.  

5. Venue is proper under 28 U.S.C. § 1391(b)(2) because a substantial part 

of the events giving rise to these claims occurred in the Northern District of Texas. 

III. FACTUAL BACKGROUND 

6. Texas accepts approximately 10 percent of all refugees resettled in the 

United States––more than any other State.  Texas performs this work by partnering 

with local volunteer agencies to help refugees transition to the State and pay for 

associated costs. 

7. The Refugee Act of 1980 establishes a framework for collaboration and 

cooperation among the federal government, the States, and local volunteer agencies 

such as the Committee in resettling refugees.  Highlighting the role of the States is 

the fact that section 1522 mentions States 14 times.  Instead of adhering to that 

statutory framework, the federal government and the Committee have left Texas 

uninformed about refugees that could well pose a security risk to Texans and without 

any say in the process of resettling these refugees. 

8. The Refugee Act of 1980 requires that the federal government “shall 

consult regularly (not less often than quarterly) with State and local governments 

and private nonprofit voluntary agencies concerning the sponsorship process and the 

intended distribution of refugees among the States and localities before their 

placement in those States and localities.”  8 U.S.C. § 1522(a)(2)(A) (emphases added). 

9. The Act further requires that, “in providing refugee assistance . . . local 

voluntary agency activities should be conducted in close cooperation and advance 

consultation with State and local governments.”  Id. § 1522(a)(1)(B)(iii) (emphasis 
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added).   

10. In addition to Texas undertaking more than its share in the task of 

resettling refugees than any other State, Texas has the sovereign authority and duty 

to protect the safety of its residents.  See, e.g., State v. Richards, 301 S.W.2d 597, 602 

(Tex. 1957) (“As a general rule the [police] power is commensurate with, but does not 

exceed, the duty to provide for the real needs of the people in their health, safety, 

comfort and convenience . . . .”); Lombardo v. City of Dallas, 73 S.W.2d 475, 479 (Tex. 

1934) (“[T]he police power of a state embraces regulations designed to . . . promote 

the public health, the public morals, or the public safety.”).  The Texas Legislature 

established the Office of Immigration and Refugee Affairs in the Commission to 

“ensure coordination of public and private resources in refugee resettlement.”  TEX. 

GOV’T CODE §§ 752.001, .003.   

11. As a baseline protection for such authority, federal law excludes 

refugees who have provided material support to terrorists.  8 U.S.C. § 1182(a)(3)(B).  

Previously, the President admitted less than 100 Syrian refugees per year.  The 

President announced a policy goal of admitting 10,000 Syrian refugees this fiscal 

year.  To accomplish this goal, the President granted a waiver to refugees who 

provided material support to terrorists if, among other things, the support was 

“insignificant” and the refugee “poses no danger to the safety and security of the 

United States.”  Exercise of Authority Under Section 212(d)(3)(B)(i) of the 

Immigration and Nationality Act, 79 Fed. Reg. 6913 (Feb. 5, 2014).   

12. Members of the federal executive branch have expressed concern 

regarding this massive expansion of refugees from an area engulfed in fighting with 

ISIS.  For example, the Director of the FBI recently told Congress that the federal 

government cannot conduct effective security checks on Syrian nationals.  Director 

Comey testified that “we can query our databases until the cows come home but 
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nothing will show up because we have no record of that person.”  U.S. House of 

Representatives Committee on Homeland Security, Nation’s Top Security Officials’ 

Concerns on Refugee Vetting (Nov. 19, 2015), available at 

https://homeland.house.gov/press/nations-top-security-officials-concerns-on-refugee-

vetting/.    The Assistant Director of the FBI’s Counterterrorism Division explained 

his “concern is in Syria, the lack of our footprint on the ground in Syria, that the 

databases won’t have information we need.  So it’s not that we have a lack of process, 

it’s that there is a lack of information.”  U.S. House of Representatives Committee on 

the Judiciary, Goodlatte: Why Does the President Ignore Concerns About Syrian 

Refugees? (Oct. 27, 2015), available at http://judiciary.house.gov/index.cfm/press-

releases?ID=E0715056-77F0-4D8F-BA14-0FB1C1C4F7B4.  The Director of National 

Intelligence summed up the worries of these federal counterterrorism experts: “We 

don’t obviously put it past the likes of ISIL to infiltrate operatives among these 

refugees.”  Nation’s Top Security Officials’ Concerns on Refugee Vetting, supra.    

13. In light of these concerns with the federal government massively 

expanding the admission of refugees who have materially supported terrorists, the 

Commission sent a letter to the Committee on November 19 asking it to apprise the 

Commission if it currently had plans to resettle Syrian refugees in Texas and that 

Texas, until further notice, will refuse to cooperate with the resettlement of any 

Syrian refugees in Texas.  See Ex. A.  The letter copied the Director of the Texas 

Department of Public Safety and the Deputy Director for Homeland Security and 

Services in the Department of Public Safety.  Id.   

14. In a phone call between the staff for the Committee and the Commission, 

the Committee informed the Commission that it intends to resettle six Syrian 

refugees in Dallas, Texas on Friday, December 4.   

15. Some news inquiries have questioned whether this resettlement could 
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occur as early as Thursday, December 3.  The Commission requested information 

regarding these refugees.  The Committee responded that the State Department 

informed it that the request must go through the State Department because the 

information is not shareable by the Committee.  The Commission requested the 

information in expedited fashion from the appropriate federal entity under the State 

Department on December 1.  Ex. B. 

16. A letter from the Executive Commissioner to the Committee on 

November 25 asked the Committee to contact the Commission by November 30 in 

order to work together in close cooperation and avoid termination of the contract or 

legal action.  Ex. C.  The Committee responded on November 30 and expressed an 

intent to communicate with the Commission.  Ex. D.   

17. In a letter to the Committee on December 1, the Commission asked the 

Committee to temporarily halt resettlement of Syrian refugees in Texas “until we 

have receive the requested information and our concerns with screening procedures 

have been appropriately addressed.”  Ex. H.  The letter asked the Committee to 

confirm by 3pm on December 2 its intent to cooperate with the State.  The Committee 

responded with its intention to continue working with the federal government to 

resettle Syrians in Texas.  Ex. I. 

IV. CLAIMS FOR RELIEF 

COUNT I 
Declaratory Judgment Under 28 U.S.C. §§ 2201-2202 that 

the Federal Defendants Have Failed to Consult Regularly with Texas 
Regarding the Intended Distribution of Refugees to Texas Before 

Placement in Texas  

18. The Commission incorporates the allegations contained in paragraphs 1 

through 17 as if fully set forth herein. 

19. The Refugee Act of 1980 requires that the federal government “shall 

consult regularly (not less often than quarterly) with State and local governments 
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and private nonprofit voluntary agencies concerning the sponsorship process and the 

intended distribution of refugees among the States and localities before their 

placement in those States and localities.”  8 U.S.C. § 1522(a)(2)(A) (emphases added). 

20. The Federal Defendants have breached this statutory duty of advance 

consultation with Texas by: 1) preventing Texas from receiving vital information to 

assess the security risk posed by the refugees in advance of their arrival, and 

2) refusing to consult with the State in advance on placement of refugees in Texas. 

COUNT II 
Declaratory Judgment Under 28 U.S.C. §§ 2201-2202 that 

the Committee Has Failed a Contractual Duty to Work in Close 
Cooperation and Advance Consultation with Texas Before Placing 

Refugees in Texas  

21. The Commission incorporates the allegations contained in paragraphs 1 

through 20 as if fully set forth herein. 

22. The Refugee Act of 1980 requires that, “in providing refugee assistance 

. . . local voluntary agency activities should be conducted in close cooperation and 

advance consultation with State and local governments.”  8 U.S.C. § 1522(a)(1)(B)(iii) 

(emphasis added).   

23. The Committee is a local volunteer agency under the meaning of the 

Refuge Act of 1980.   

24. The Commission entered into an agreement with the Committee to 

provide for refugee cash assistance, Ex. A at 11 (hereinafter “Refugee Cash Assistance 

Agreement”) and an agreement to provide for refugee social services, Ex. B at 11 

(hereinafter “Refugee Social Services Agreement”).  Both contracts were entered into 

for good and valuable consideration. 

25. Both contracts require the Committee to “[p]rovide services . . . [i]n 

compliance with this contract and with applicable Federal laws and regulation, state 

laws and regulations, and Commission policies including service delivery standards.”  
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Ex. J at 5; Ex. K at 5.  This necessarily includes the requirement in the Refugee Act 

of 1980 that the Committee work “in close cooperation and advance consultation” with 

the Commission.  8 U.S.C. § 1522(a)(1)(B)(iii).   

26. The Committee announced its intent to continue to work with the 

federal government to resettle Syrians in Texas and is following instructions from the 

Federal Defendants to not provide information to the Commission or consult with the 

Commission in advance of resettling Syrian refugees in Texas. 

27. Additionally, according to the cooperation clause in the contracts: 
 

The [Committee] must cooperate fully and allow [the Commission] and all 
appropriate federal and state agencies or their representative’s access to client 
records, books, and supporting documents pertaining to services provided.  
[The Committee] must make documents available at reasonable times and for 
reasonable periods for the purpose of inspection, monitoring, auditing, or 
evaluating. 

Ex. J at 1; Ex. K at 11. This Committee’s conduct is a failure to adhere to this 

contractual requirement that prevents the State from exercising its police power to 

protect the safety of its residents. 

28. Pursuant to the Commission’s Uniform Terms and Conditions, 

incorporated into the contracts by reference, Ex. J at 7; Ex. K at 7, the Committee:  
 
acknowledges that, if [it] breaches (or attempts or threatens to 

breach) its obligations under this Agreement, the State will be 
irreparably harmed. . . .  If a court of competent jurisdiction finds that 
[the Committee] breached (or attempted or threatened to breach) any 
such obligations, [the Committee] agrees that any additional findings of 
irreparable injury or other conditions to injunctive relief, it will not 
oppose the entry of an appropriate order compelling performance by [the 
Committee] and restraining it from any further breaches (or attempted 
or threatened breaches). 

 

Ex. L at 22 (emphases added). 

29. Accordingly, the Committee has admitted that its actions at the 
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instruction of the Federal Defendants, if the actions fail to comply with the contracts, 

will cause the State irreparable harm and the appropriate remedy is an order from 

the Court compelling the Committee work “in close cooperation and advance 

consultation” with the Commission on the resettlement of any Syrian refugees and to 

share its information that the Commission has requested and may request in the 

future. 

30. All conditions precedent have been performed or have occurred.  
 

V.  APPLICATION FOR TEMPORARY RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 

1. The Commission seeks a temporary restraining order and a preliminary 

injunction pursuant to Federal Rule of Civil Procedure 65.  In particular, the 

Commission requests the Court to preliminarily enjoin and/or stay any and all 

activities of the Defendants regarding placement of Syrian refugees in Texas unless 

and until the Defendants have complied with their aforementioned statutory and 

contractual obligations of consulting with Texas before placement and sharing 

information and working in close cooperation and advance consultation with the 

Commission. 

2. The Commission also seeks to preserve the status quo pending this 

Court’s final adjudication on declaratory judgment claims, the status quo being that, 

at present, the aforementioned refugees have yet to enter or establish residency in 

the State of Texas.  Given the Defendants’ lack of providing basic information 

regarding refugees to be placed in Texas, the Commission maintains a reasonable 

concern that the Committee may continue to operate with an unwillingness to consult 

in advance regarding placement of refugees in Texas or share information, closely 

cooperate, and consult in advance with the Commission. 

3. The requirements for showing entitlement to a temporary restraining 
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order and preliminary injunction under Federal Rule of Civil Procedure 65 are 

identical.  See Clark v. Prichard, 812 F.2d 991, 993 (5th Cir. 1987).  To obtain a 

temporary restraining order and a preliminary injunction, the Commission must 

show: 

A. there is a substantial likelihood that the Commission will prevail on the 
merits; 
 

B. there is a substantial threat that irreparable injury will result if the 
injunction is not granted;  
 

C. the threatened injury outweighs the threatened harm to the Defendants; and  
 

D. granting the preliminary injunction will not disserve the public interest.  

Janvey v. Alguire, 647 F.3d 585, 595 (5th Cir. 2011); Canal Auth. of Florida v. 

Callaway, 489 F.2d 567, 572 (5th Cir. 1974).  

A. There is a substantial likelihood that the Plaintiff will prevail. 

4. For the reasons articulated in the Original Complaint, Plaintiff has 

demonstrated Defendants’ breach of statutory and contractual duties by their 

unwillingness to consult in advance regarding placement of refugees in Texas or 

share information and closely cooperate with the Commission.  Whatever “advance 

consultation” and “close cooperation” mean, this is not it. 

5. Further, the right of the Plaintiff to seek relief in this Court due to the 

failure of performance by the Committee is expressly provided in the contract 

between the parties. 

B. There is a substantial threat that irreparable injury will result. 

6. On or about Thursday, December 3 or Friday, December 4, a group of 

Syrian refugees are scheduled to arrive in Texas.  Plans for the settlement of 

additional refugees may be underway.  As mentioned herein, Plaintiff possesses 

reasonable concerns about the safety and security of the citizenry of the State of Texas 
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regarding these refugees that may seek resettlement within the State of Texas.  The 

safety and security of the citizenry is the rightful concern of the sovereign and one of 

the many reasons why Plaintiff maintains an ongoing right to full cooperation, 

communication, collaboration, and candor with Defendants regarding its efforts in 

resettling foreign nationals amongst the Texas citizenry. 
 

C.  The threatened injury to Plaintiff and the State’s citizenry 
outweighs any threatened harm to Defendants. 

7. As stated above, Plaintiff has reasonable concerns about the safety and 

security of the State’s citizens as a result of this week’s anticipated resettlement of 

certain refugees.  Plaintiff also is concerned that Defendants will continue refusing 

to consult in advance and to share information and work in close cooperation with 

Plaintiff as it pertains to the resettlement of refugees in the State, thus causing 

further injury. 

8. The threatened harm to Plaintiff outweighs any harm to Defendants 

from a temporary halt of certain refugees pending a determination of whether 

Defendants are complying with their statutory and contractual obligations to consult 

in advance with the State on the resettlement of refugees in the State.    
 

E. A temporary restraining order and a preliminary injunction  
will not disserve the public interest.   

 

9. A TRO and a preliminary injunction would allow Texas to exercise its 

sovereign authority and duty to protect the safety of its residents, thus serving the 

public interest.   

10. Granting the preliminary injunction will maintain the status quo until 

the rights and duties of the parties can be finally adjudicated. 
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V. PRAYER FOR RELIEF 

 The Commission respectfully petitions the Court to award the following relief 

against the Defendants:  

A. An ex parte Temporary Restraining Order under Federal Rule of Civil 

Procedure 65(b) preventing the Defendants from resettling refugees to 

Texas until December 9 due to their violations of statutory duty to 

consult with the State in advance of placing refugees in Texas and 

statutory and contractual duty to provide information to the 

Commission and work in close cooperation with the Commission; 

B. A hearing on the Motion for Preliminary Injunction no later than 

December 9. 

C. A Preliminary Injunction preventing the Defendants from resettling 

Syrian refugees to Texas until the Court determines that Defendants 

are complying with their statutory and contractual duties to consult 

with Texas in advance of placing refugees and to provide information to 

the Commission and work in close cooperation with the Commission; 

D. A declaration that the Defendants have breached their statutory and 

contractual duties to the State; 

E. A permanent injunction compelling the Defendants to comply with their 

statutory and contractual duties to the State; 

F. Reasonable and necessary attorney’s fees for the Plaintiff; and 

G. Such other and further relief to which the Plaintiff is justly entitled at 

law and in equity.  
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Dated: December 2, 2015. 

 

      Respectfully submitted, 
 
 
      KEN PAXTON 
      Attorney General of Texas   
   
      CHARLES E. ROY 
      First Assistant Attorney General 
 
      BRANTLEY STARR 
      Deputy Attorney General for Legal 
        Counsel 
 
      /s/ Austin R. Nimocks   
      AUSTIN R. NIMOCKS 
      Associate Deputy Attorney General for  
        Special Litigation 
      Texas Bar No. 24002695 
 
      ANGELA V. COLMENERO 
      Division Chief – General Litigation 
 
      ADAM N. BITTER 
      Assistant Attorney General 
 
      General Litigation Division 
      P.O. Box 12548, Capitol Station 
      Austin, Texas 78711-2548 
 

      ATTORNEYS FOR PLAINTIFF  
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HHSC Contract No. 529-13-0021-00001

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee, Inc.
With a contract amount of $201,950

The Texas Health and Human Services Commission, hereinafter referred to as HHSC, and International Rescue Committee,
Inc. Herein after referred to as the Contractor, do hereby make and enter into this Refugee Cash Assistance contract, which
constitutes the entire agreement under the above number between the Contractor and HHSC. HHSC and the Contractor
may be referred to collectively as the "Parties", or either may be referred to singularly as the "Party".

The Refugee Cash Assistance (RCA) Program is authorized by Code of Federal Regulation (CFR) 45, Part 400, and funded by
the Refugee Cash and Medical Assistance (RCMA) Grant - Catalogue of Federal and Domestic Assistance (CFDA) # 93.566.
The Texas Health and Human Service Commission is a Texas state agency responsible for administering some of the public
welfare programs under the Social Security Act. Federal law and regulations, as well as State law in Chapter 22 of the Human
Resources Code, permit and authorize HHSC, subject to certain limitations, to enter into agreements with public or private
agencies for the purpose of providing social and/or other services for the benefit of eligible individuals and to accept and expend
funds received from public or private agencies for such purpose. Since the Contractor desires to provide services for the benefit
of certain eligible individuals as described herein, HHSC and the Contractor make this contract.

The parties hereto mutually agree:

A. HHSC shall have authority to monitor and conduct fiscal and/or program audits of both the contractor and its
subcontractor(s) to the extent of services provided under the terms of this contract. On site visits as well as access at
reasonable times to all books and records will be granted State or Federal auditing agencies, representatives of the United
States Department of Health and Human Services and/or HHSC when it is deemed necessary by such agencies for
purposes of inspection, monitoring, auditing, or evaluating such materials.

Acceptance of funds directly under the contract or indirectly through a subcontract under the contract acts as
acceptance of the authority of the federal and state government to audit, investigate, monitor, examine, or evaluate the
contractor and its subcontractors in connection with those funds, and to make transcripts and excerpts.

(a) The contractor must cooperate fully and allow HHSC and all appropriate federal and state agencies or their
representative's access to client records, books, and supporting documents pertaining to services provided. Both
the contractor and its subcontractors must make documents available at reasonable times and for reasonable
periods for the purpose of inspection, monitoring; auditing, or evaluating.

(b) The contractor must keep financial and supporting documents, statistical records, and any other records pertinent to
the services for which a claim or cost report is submitted to HHSC or its agent. The records and documents must be
kept for a minimum of three years and 90 days after the end of the contract period. If any litigation, claims, or audit
involving these records begins before the three-year and 90 day period expires, the contractor must keep the
records and documents for not less than three years and 90 days or until all litigation, claims, or audit findings are
resolved, whichever is longer. All medical records must be kept for five years from their creation.

(c) If the contractor terminates business operations, the contractor must ensure that:
(1) Records are stored and accessible;
(2) Someone is responsible for adequately maintaining the records;
(3) HHSC contract manager is notified in writing about how and where the records will be maintained and

who HHSC will contact in order to access the records; and
(4) If information in item 3 changes, the contractor provides updated information to HHSC contract

manager. The information must be provided within 10 workdays and be in writing.
(d) The contractor must ensure that this clause is included in any subcontract it awards under this contract.

B. This contract is subject to the availability of State and/or Federal funds. If funds are unavailable or reduced, written notice
will be given by HHSC to the contractor of termination, payment suspension, or funding reduction.

C. In the event that the Contractor fails to perform in accordance with the provisions of this contract and the approved Plan(s)
of Operation, HHSC may, upon written notice of default to the Contractor, immediately terminate the whole or any part of
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this contract, and such termination shall not be an exclusive remedy but shall be in addition to any other rights and remedies
provided by law or under this contract. In addition to termination of a contract, HHSC might impose corrective action plans,
vendor payment holds, or recoupment of funds against the contractor.

0. If Federal or State laws or other requirements are amended or judicially interpreted so as to render continued fulfillment of
this contract, on the part of either party, substantially unreasonable or impossible and if the parties should be unable to
agree upon any amendment which would therefore be needed to enable,the substantial continuation of the services
contemplated herein, the parties shall be discharged from any further obligations created under the terms of this contract,
except for the equitable settlement of the respective accrued interests or obligations incurred up to the date of termination.

This contract may be canceled by mutual agreement, or HHSC may cancel upon 30 days written notice to the Contractor.
Upon mutual agreement of the parties, this contract may be extended for up to four terms of one year each. Nothing in this
paragraph shall be construed to prohibit immediate cancellation pursuant to paragraphs B, C, or D.

Unless otherwise provided in the contract plan of operation, when copyrightable material is developed in the course of or
under contract, the Contractor is free to copyright the material or permit others to do so. The United States Department of
Health and Human Services and HHSC shall have royalty-free, non-exclusive, and irrevocable right to reproduce, publish,
or otherwise use and to authorize others to use the material for government purposes. The Contractor agrees to defend, or
at its option to settle, any claim, suit or proceeding brought against the State of Texas or HHSC on the issue of infringement
of any copyright by any product, or any part thereof, supplied by the Contractor to HHSC under this agreement. The
Contractor shall pay, subject to limitations set forth in this paragraph, any final judgment entered against the State of Texas
or HHSC on such issue in any suit or proceeding defended by the Contractor. The Contractor at its sole option shall be
relieved of the foregoing obligation if HHSC fails to notify the Contractor within thirty (30) days in writing of any such claim,
suit or proceeding, and at the Contractors expense, give the Contractor proper and full information needed to settle and/or
defend any such claim, suit or proceeding. The Contractor shall report to HHSC within thirty (30) days and in reasonable
written detail, each notice of claim of copyright infringement based on the performance of this contract of which the
Contractor has knowledge.

G. The Contractor understands that acceptance of funds under this Contract acts as acceptance of the authority of the
State Auditors Office ("SAO"), or any successor agency, to conduct an investigation in connection with those funds.
The Contractor further agrees to cooperate fully with the SAO or its successor in the conduct of the audit or
investigation, including providing all records requested. The Contractor will ensure that this clause concerning the
authority to audit funds received indirectly by subcontractors through Contractor and the requirement to cooperate is
included in any subcontract it awards.

H. Dispute resolution.
(a) General agreement of the Parties.
The Parties mutually agree that the interests of fairness, efficiency, and good business practices are best served when
the Parties employ all reasonable and informal means to resolve any dispute under this Contract. The Parties express
their mutual commitment to using all reasonable and informal means of resolving disputes prior to invoking a remedy
provided elsewhere in this Section.

(b) Duty to negotiate in good faith.
Any dispute that in the judgment of any Party to this Contract may materially or "substantially affect the performance of
any Party will be reduced to writing and delivered to the other Party. The Parties must then negotiate in good faith and
use every reasonable effort to resolve such dispute and the Parties shall not resort to any formal proceedings unless
they have reasonably determined that a negotiated resolution is not possible. The resolution of any dispute disposed
of by agreement between the Parties shall be reduced to writing and delivered to all Parties within ten (10) business
days.

(c) Claims for breach of Contract.
(1) General requirement. As required by Chapter 2260, Government Code, Contractor's claim for breach of

this Contract must resolved in accordance with the dispute resolution process established by HHSC in
accordance with Chapter 2260, Government Code. ,

(2) Negotiation of claims. The Parties expressly agree that the Contractor's claim for breach of this Contract
that the Parties cannot resolve in the ordinary course of business or through the use of all reasonable and
informal means will be submitted to the negotiation process provided in Chapter 2260, Subchapter B,
Government Code.

(aa) To initiate the process, Contractor must submit written notice to HHSC that specifically states
that Contractor invokes the provisions of Chapter 2260, Subchapter B, Government Code. The
notice must comply with the requirements of Title 1, Chapter 392, Subchapter B of the Texas
Administrative Code.
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(bb) The Parties expressly agree that the Contractor's compliance with Chapter 2260, Subchapter
B, Government Code, will be a condition precedent to the filing of a contested case proceeding
under Chapter 2260, Subchapter C, of the Government Code.

(3) Contested case proceedings. The contested case process provided in Chapter 2260, Subchapter C,
Government Code, will be Contractor's sole and exclusive process for seeking a remedy for any and all
alleged breaches of contract by HHSC if the Parties are unable to resolve their disputes under Subsection
(c)(2) of this Section.

(aa) The Parties expressly agree that compliance with the contested case process provided in
Chapter 2260, Subchapter C, Government Code, will be a condition precedent to seeking
consent to sue from the Texas Legislature under Chapter 107, Civil Practices & Remedies
Code. Neither the execution of this Contract by HHSC nor any other conduct of any
representative of HHSC relating to this Contract shall be considered a waiver of the State's
sovereign immunity to suit.

(4) HHSC rules. The submission, processing and resolution of Contractor's claim is governed by the rules
adopted by HHSC pursuant to Chapter 2260, Government Code, found at Title 1, Chapter 392,
Subchapter B of the Texas Administrative Code.

(5) Contractor's duty to perform. Neither the occurrence of an event constituting an alleged breach of contract
nor the pending status of any claim for breach of contract is grounds for the suspension of performance, in
whole or in part, by Contractor of any duty or obligation with respect to the performance of this Contract.

1. This Contract is governed by the laws of the State of Texas and interpreted in accordance with Texas law. Provided
Contractor first complies with the dispute resolution procedures set forth in this Contract, proper venue for a claim
arising from this Contract will be in a court of competent jurisdiction in Travis County, Texas.

The Contractor agrees to, and will require its subcontractors, if any, to agree to:

A. Provide to HHSC, in accordance with the procedures prescribed by HHSC, a verified and proper monthly statement of
charges (or certification of expenditures if specifically allowed by the terms of this contract) for services, which have been
rendered under this contract.

B. Submit billings by the 15'" and statistical documentation as required by HHSC by the 10'" day following the last day of the
month in which the service is provided. In the event that the required billing and statistical documentation have not been
received by the day following the 20" day of the month in which service is provided, this will be considered failure to comply
with the contract. Such failure to comply is valid justification for immediate termination of this contract and/or refusal to pay
the billings or any portion of the billings that are not submitted within the above stated time limits.

C. Where specific qualifications are set forth in job descriptions required by HHSC, hire or promote only such personnel unless
a waiver of a specific required qualification is obtained in writing from HHSC prior to the hiring or promotion of the individual
involved.

D. Comply with appropriate State Licensing or certification requirements and with such standards as may be prescribed by the
Secretary of the United States Department of Health and Human Services.

E. Participate fully in any evaluation study of this program authorized by HHSC.

F. Refrain from entering into any subcontract(s) for services without prior approval, or waiver of the right of prior approval, in
writing by HHSC of the qualifications of the subcontractor(s) to perform and meet the standards fixed by this contract and its
attached Plan(s) of Operation. All subcontracts entered into by the Contractor shall be written and shall be subject to the
requirements of this contract. The Contractor agrees that it shall be responsible to HHSC for the performance of any
subcontractor.

G. Establish a method to secure the confidentiality of records and other information relating to clients in accordance with the
applicable Federallaw, rules, and regulations, as well as the applicable State law and regulations. The provision shall not be
construed as limiting HHSC's right of access to recipient case records or other information relating to clients served under
this contract.

H. Be responsible for any audit exception or other payment deficiency in the program covered by this contract, and all
subcontracts hereunder, which is found to exist after monitoring or auditing by HHSC, or the United States Department of
Health and Human Services, and be responsible for the collection and proper reimbursement of any amount paid in
excess of the proper billing amount. The contractor further agrees to have a single program-specific audit conducted for
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any year in which it expends $500,000 or more in Federal funds in accordance with provisions of the Office of
Management and Budget (OMB) Circular A-133.

1. Provide the information about ownership or control, past business transactions, and certain other information specified in 42
CFR 455.100-106 when requested to do so by HHSC.

J. Disclose to HHSC or the Department of Health and Human Services the name of any person who has an ownership or
control interest in or is an agent or managing employee of the Contractor who has been convicted of a criminal offense
related to the person's involvement in any program under Titles XVIII, XIX, or XX or the Social Security Act since the
inception of these programs.

K. Place in all literature describing its services covered under this contract prominent notices acknowledging HHSC's funding
to the Contractor and such notice shall also be placed in the Contractor's annual reports. •

L. Notify HHSC immediately in the event of any significant change affecting the Contractor and Contractor's identity, such as
ownership or control, name change, governing board membership, and vendor identification number.

M. Do not transfer or assign this contract without the prior consent of HHSC.

N. Use generally accepted accounting procedures as recognized by the American Institute of Certified Public Accountants and
follow Department financial management policies and procedures in maintaining any fiscal records required to be kept
under this contract.

0. That if the funding under this Contract exceeds $100,000, it will comply with applicable provisions of the Clean Air Act (42
U.S. C. 7401 at seq.) and the Federal Water Pollution Contract Act, as amended (33 U.S.C. 1251 et seq.)

P. That the following statement required by the Texas Family Code, Section 231.006, is true and correct:

"Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity
named in this contract, bid, or application, is not ineligible to receive the specified grant, loan, or payment and
acknowledgesthat this contract may be terminated and payment may be withheld if this certification is inaccurate;

Q. That it is responsible for its behavior as well as the behavior of its staff and subcontractors to ensure a violence-free
contractual relationship. The contractor further understands that any remarks, gestures, or actions toward HHSC
employees, volunteers, and/or clients that carry an implied threat of any kind, even if intended to be in jest, will be taken
seriously and may lead to corrective action, up to and including revocation of the contract.

R. In accordance with section 403.055 (h) of the Government Code, the contractor agrees that any payments due to the
contractor under this contract will be first applied toward any debt and/or back taxes the contractor owes the State of
Texas. Payments will be so applied until such debts and back taxes are paid in full. The clause does not apply if federal
law requires payment to be made to contractor for family violence services, and may not apply if federal law conditions the
receipt of the money for these goods or services to the state on the basis of payment being made to the contractor.

S. If at any time during the term of the Agreement subcontractors are used in the delivery of the goods and/or services, the
awarded contractor(s) is requested to submit monthly progress reports, in the prescribed format, to HHSC's HUB Program
Off ce.

T. Provide services in compliance with this contract and with applicable Federal laws and regulation, state laws and
regulations, and Commission policies including service delivery standards.

U. Comply with Commission rules and regulations pertaining to hearings concerning applicants for and the recipients of
services and abide by the decisions rendered by HHSC in such hearings. The contractor shall inform all individuals of
their right to such fair hearing, if applicable.

V. The Contractor certifies that if it is a corporation, it is either a for-profit corporation that is not delinquent in its franchise
tax payments to the State of Texas, or is a non-profit corporation or is otherwise not subject to payment of franchise
taxes to the State of Texas.

IV.

The Contractor further agrees:
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A. For cost reimbursement contracts, to provide HHSC with a detailed statement of charges each month in the format
prescribed by HHSC, promptly forward such bill to HHSC along with a statement certifying that the Contractor has
expended one hundred percent (100%) of the total bill for services for that month in accordance with procedures
prescribed by HHSC.

B. That certified local resources recognized by HHSC are limited to:

(a) Cash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms of
the contract;

(b) Non-cash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms
of the contract limited to depreciation and use charges;

HHSC agrees to:

A. Make payment based on funding as specified herein and in the attached Plan(s) of Operation, upon receipt of a proper
and verified statement after deducting there from all payments for services made by or on behalf of any recipient and/or
any previous overpayment made by HHSC.

B. Recognize the fiscal policies and procedures of the Contractor and its subcontractor(s), if any, except where they are in
conflict with generally accepted accounting procedures or Federal and State laws, policies, rules, and regulations.

C. Perform such evaluation studies that HHSC determines to be necessary and report to the appropriate officers of the
Contractor and its subcontractor(s), if any, the preliminary results of the study before the evaluation is concluded and the
findings made a matter of record.

D. A religious or charitable organization is eligible to be a contractor on the same basis as any other private organization.
The contractor retains its independence from State and local governments, including the contractor's control over the
definition, development, practice, and expression of its charitable or religious beliefs. Except as provided by federal law,
HHSC shall not interpret this contract to require a charitable or religious organization to alter its form of internal
governance or remove religious art, icons, scripture, or other symbols. Furthermore, if a religious or charitable
organization segregates the government funds provided under the contract, then only the financial assistance provided by
these funds will be subject to audit. However, neither HHSC's selection of a charitable or faith-based contractor of social
services nor the expenditure of funds under this contract is an endorsement of the contractor's charitable or religious
character, practices, or expression. The purpose of this contract is the provision of social services; no State expenditures
have as their objective the funding of sectarian worship, instruction, or proselytization.

A charitable or faith-based provider of social services under this contract shall reasonably apprise all assisted individuals
of the following: "Neither HHSC's selection of a charitable or faith-based provider of social services nor the expenditure of
funds under this contract is an endorsement of the providers charitable or religious character, practices, or expression.
No provider of social services may discriminate against you on the basis of religion, a religious belief, or your refusal to
actively participate in a religious practice. If you object to a particular provider because of its religious character, you may
request assignment to a different provider. If you believe that your rights have been violated, please discuss the
complaint with your provider or HHSC contract manager"

Section 104 of The Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. § 604a, sets
forth certain additional rights and responsibilities for charitable and faith-based providers of social services, certain
additional rights of assisted individuals, and certain additional responsibilities of HHSC to these providers and assisted
individuals. This contract is subject to those additional rights and responsibilities.

E. The provider must keep records of non-expendable property acquired under the contract for three years and 90 days after
final disposition of the property. In this instance, contract period means the beginning date through the ending date in the
original agreement/contract; extensions are considered to be separate contract periods.

VI.

The Contractor hereby agrees:

A. The scope and coverage of the services to be provided by the Contractor and/or subcontract agency(ies) under this
contract, the program description and basis for payment for these services, as well as such other components as may be
necessary, are described under 45 Code of Federal Regulations § 400.48 - 400.63 for the administration and payment of
refugee cash assistance benefits for eligible clients and limited in the attached Plan(s) of Operation, which is (are) hereby
incorporated in this contract in its (their) entirety by specific reference. The Plan(s) will be maintained on file with HHSC as
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a part of this coptract. Any change, modification or amendment thereto, or renewal thereof, must be made with the prior
written approval of HHSC except as otherwise provided in this contract and any such change, modification or amendment
to, or renewal of, such Plan(s) is not effective until approved by HHSC. Such original contract and Plan(s) of Operation
together with any approved amendment as maintained on file by HHSC will be considered to be the controlling instrument
in case any dispute arises relative to the wording of any portion of such contract, Plan(s) of Operation, or amendment(s)
thereto.

B. The Plan(s) of Operation, including the basis for payment, will be periodically reviewed and reviewed in its entirety at least
once annually. In no case will HHSC be obligated to pay in excess of the Contractors reimbursable budget or allocation of
funds. Should it be determined by HHSC as a result of period review(s) and/or audit(s) that an overpayment has occurred,
such overpayment shall be refunded by the Contractor to HHSC.

INCORPORATION BY REFERENCE

The following marked or listed certification(s) is/are on file with both the Health and Human Services Commission and the
Contractor or sub-grantee and is/are hereby incorporated into this contract by specific reference.

The following items (if any) are also incorporated into the contract by specific reference:

A. HHSC's Uniform Contract Terms and Conditions, Version 1.4.1 (Exhibit A);
B. The approved Plan of Operations (Exhibit B); and
C. The approved Budget pages (Exhibit C).

COST REIMBURSEMENT TERMS:

The Contractor further agrees:

A. In no case will HHSC be obligated to pay in excess of the Contractor's allowable actual cost which is attributable to
client's receiving services under the terms of this contract.

B. Shifts between cost categories of a budget will be allowed without prior approval if such transfers do not result in a
cumulative increase or decrease in any budget item of more than five thousand dollars (or a prorated portion of such
amount in cases where the term is less than one year) or five percent of the total budget, whichever is less, as long as
those shifts are for allowable items as defined by HHSC. Such shifts must be described and reported within 31 days by
letter to HHSC. (Funds will not be available in excess of the total approved amount of the reimbursable budget as
originally approved or subsequently amended.)

C. Prior written approval must be secured:
(a) When the transfer between items of more than the above designated amount is involved; lack of prior approval in
these instances will be grounds for refusal of the payment of the item or items involved.
(b) When a transfer, regardless of the amount, would result in a significant change in the character or scope of the
program; lack of prior approval in these instances will be grounds for recovery of such unapproved payments
ahd/or termination of this contract at the option of HHSC.

D. The Contractor agrees to assume responsibility for the protection, at all times, of all physical property and equipment
used at the facility or facilities being maintained to carry out the Plan(s) of Operation and take appropriate measures to
ensure meeting this obligation. The Contractor must furnish HHSC with a written factual report of the theft of, or damage
to, any equipment which was purchased under this contract, including the circumstances concerning such loss and, in
the event of any theft, vandalism, or other offense against said property, must notify appropriate local law enforcement
authorities.

E. The Contractor agrees to provisions set forth in 45 CFR Part 74.32 concerning Post-Award Requirements. Real
Property, regarding the return to HHSC of any equipment bought under this contract with funds allocated to the
Contractor or its subcontractor(s).

F. The Contractor abrees that it will not give any security, interest and/or lien or otherwise encumber any item of equipment
purchased with contract funds.

7

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 6 of 72   PageID 33



G. The Contractor agrees to permanently identify all equipment purchased under this contract by appropriate tags or
labels affixed thereto and maintain a current inventory of such equipment which will be available to HHSC at all times
upon request.

For the faithful performance of the terms of this contract, the parties hereto in their capacities as stated, affix their
signature and bind themselves effective ............................................................................................................. October 1, 2012
and continuing through ....................................................................................................:............................ September 30, 2013

HEALTH AND HUMAN SERVICES COMMISSION
Name of Contracting Agency

International Rescue Committee, Inc.

Print or Type-Name of Commission Representative

Jeffrey C. Johnson
Director for QotVfiunity Services

Print or Type-Name of Contracting Agency Representative

P*cia l,owq
rritle of Contractind Agency Representative

CFO
Date Date
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HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee, Inc.
Exhibit A

HHSC's Uniform Contract Terms and Conditions (UCTC), Version 1.4.1, issued February 4, 2011, can be found
at:

http://www.hhsc.state.tx.us/about hhsc/Contracting/rfp attch/General TC.pdf.
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HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee, Inc.
Exhibit B

The Approved Plan of Operations

10

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 9 of 72   PageID 36



STATE OF TEXAS
Health and Human Services Commission

Office of Immigration and Refugee Affairs
FY 2013 Refugee Cash Assistance Program

Contract Plan of Operation Summary

Contractor: International Rescue Committee, Inc.

Contract Term: October 1, 2012 - September 30, 2013

Contract Number:

Contract Amount: $201,950

Geographical Area of Services: Dallas County, Texas

Service Description: Provide Refugee Cash Assistance, eligibility
determination and payment of client benefit for
eligible clients.

Contract Outcomes: The following are required outcomes of your contract:

RCA: Contractors are required to report client activity
using the Refugee Data Center (RDC) database.
Contractors are required to follow all rules and
policies stated in the Refugee Cash Assistance
Provider Manual.
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HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee, Inc.

Exhibit C

The Approved Budget Pages
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

REFUGEE PROGRAM FFY 2013

Lead Contractor Aoencv Name International Rescue Committee, Inc.
Address 6500 Greenville Avenue Suite # 500, Dallas, Texas 75206

Contract # 529-
Contract Term ( Dates) 1011/2012 THRU 09/30/2013

PROGRAM ( REFUGEE CASH ASSISTANCE

Is this the budget of a proposed SubcontractorT no

If yes, list the Subcontractor's Name:

Bud etCate o, F,undin
Personnel $ 121,020
F,Fin e Be'nefifs' $ 33,886
Travel $ 381
EquipmenUControlled
Asses $ -
Su lies $ 350
Contractual $ -
Other Costs $ 28,928
Tot511Qirect Costs $ 184,564
Indirect Costs $ 17,386
ITotal $ 201,950

n/a 1

0 $
0 $
0 $
0 $

Contractual Tofal, $
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

PERSONNEL BUDGET SHEET

AGENCY,

SUB

PROGRAM

Example I

Example 2

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

International Rescue Committee, Inc.
n/a

REFUGEE CASH ASSISTANCE

Po'sition Title, Employee Name
" 'Justif"ication for "P.ercent Tiime Annual Sala , % Tiime P.r,o cam T,otal

Chief Financial Officer, Jane Doe $ 60,000 25.00% $ 15 000.00
Provides financial accountability of program

Program Director, John Doe $ 50,000 10.00% $ 5,000.00
Directly supervises this program's staff

RCA Program Coordinator, Julie Markovitz $ 41,484 100.00% $ 41,484
Directly supervises RCA program.
Deputy Director, Lisa Lewis $ 65,232 5.00% $ 3,262
Provides program oversight and outreach.
Case Work Supervisor,Shalaina Harlan $ 40,908 5.00% $ 2,045
Provides employment verifications, compliance updates and outreach.
Case Worker, Kaleigh McRae $ 31,524 20.00% $ 6,305
Provides employment verifications, inter retation, compliance updates and outreach.
Case Worker, Michele Villarreal $ 33,756 20.00% $ 6,751
Provides employment verifications, interpretation, compliance u dates and outreach.
Case Worker, Daley Ryan $ 33,696 20.00% $ 6,739
Provides employment verifications, com liance u dates and outreach.
Case Worker, Aruh Chauhan $ 31,824 10.00% $ 3,182
Provides employment verifications, interpretation, compliance updates and outreach.
Assist. Case Worker, Sharefa Daw $ 33,816 15.00% $ 5,072
Provides employment verifications, inter retation, compliance up dates and ouVeach.
Assist. Case Worker, To Si Bae $ 30,192 15.00% $ 4,529
Provides employment verifications, interpretation, compliance u dates and outreach.
Assist. Case Worker, Lal Suba $ 27,324 10.00°/ $ 2,732
Provides employment verifications, interpretation, compliance u dates and outreach.
Res.Manager AB, Susane Lubanga $ 46,752 5.00% $ 2,338
Provides program oversight, compliance updates and outreach - Abilene
Case Worker AB,Aikan sh Toibaeva $ 30,996 10.00% $ 3,100
Provides employment verifications, inter retation, compliance u dates and outreach - Abilene
Assistant Case Worker AB,Marie Gorette Ngiri $ 26,652 5.00°/ $ 1,333
Provides employment verifications, inter retation, compliance updates and ouVeach - Abilene
Empl.Assistant AB, Bhanu Ghaley $ 26,532 10.00% $ 2,653
Provides interpretation, RCA orientations, check distribution and RCA outreach - Abilene

Executive Director, Debi Wheeler $ 86,916 15.00% $ 13,037
Program oversight, supervision and com lianc Dallas and Abilene.e -
Finance Manager, Nihada Sosevic $ 47,399 16.00% $ 7,584
Provides financial services and financial accountablity of the pro ram.
Finance Coordinator, Yulin Tyler $ 24,990 16.00% $ 3,998
Generates program vouchers, HR pa envork, checkwriting and distributes client checks.
Receptionist/Finance Assistant, Maria Lopez $ 30,468 16.00% $ 4,875
Assist with checkwriting and distributing checks.

I s -

I s -

Personnel Total $ 121,020

sed to ex`plain tiow thattf
:ime" listed

!List^on employee:Co'nfr'a`ct;Latio7jService"s?(a1;099)hon^Qther Cosfs^wo ksF eef^_"`. -1
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION'
IMMIGRATION AND REFUGEE AFFAIRS

FRINGE BENEFITS BUDGET SHEET

AGENCY
SUB

PROGRAM

International Rescue Committee, Inc.
n/a

REFUGEE CASH ASSISTANCE

Fringe Benefits Based on
Salaries % Applicable Sala ry Fringe Total

FICA 7.65% * 4.46% $ 121,020.00 $ 5,397
Other/S ecif ** $ -
Other/S eci *' $ -

Total $ 5,397

For benefits that are not based on percentage of salary please list below, such as health
insurance, unemployment and works compensation.

Fringe Benefits NOT Based on
Salaries Fringe Total

Health Insurance $ 12,392

Unemployment

Workers Comp $ 1,283

Short Term Disability

Long Term Disability

Retirement

Pension

401 k

403(b) $ 7,878

Other/Specify** $ 6,934
Total 28,488

TOTAL FRINGE BENEFITS $ 33,886

The employer's share of payroll taxes and other Fringe Benefits expenses are to be listed on
this page. CHARGES FOR PAYROLL SERVICES ARE TO BE LISTED ON THE "OTHER
COSTS" WORKSHEET.

* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social
Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65. IF YOUR AGENCY
CHOOSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65"/u,
THEN STATE IN YOUR BUDGET JUSTIFICATION THAT NON-OIRA FUNDING
SOURCES IN YOUR ORGANIZATION ARE TAKING RESPONSIBILITY FOR THOSE

** Use "Other/Specify" for all expenses that do not fit into any of the other Fringe Benefits
categories provided above. If those "Other/Specify expenses cannot be represented as a
common percent, list the percent as 100 and enter the combined total amount of all of the
"Other/Specify" expenses under Applicable Salary. THEN DETAIL ALL OF THE
"OTHER/SPECIFY" EXPENSES BY ITEM, UNIT COST, AND TOTAL COST, IN THE
BUDGET JUSTIFICATION.

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 14 of 72   PageID 41



TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

TRAVEL BUDGET SHEET

AGENCY

SUB

PROGRAM

PERSONAL VEHICLE MILEAGE
mMilea e

762

Explan2tion for
woikshe
authorization fri
a IIfO.o,_,^f„_S tate

JRate/Milel
0.5

Mileage Total

International Rescue Committee, Inc.
nTa

REFUGEE CASH ASSISTANCE

Anot to exceed the State Ratep
^Totslm
$

$

381

381

1110ut'of State travel must bedocumei ted 6ri t Fe"
el rates will ddfer by location^^oth^lm state and
n HyH,ŜC m,^ust be,recerved for all Out of State Tra
fravel- Ibelow) "''., --':^ '^ `sC^;^..,.....

HOTEL CHARGES (not to exceed the State Rate for In-State Travel '
^Ci ^ f#1Ni-fit7 t#JRooms MRat7

$
$
$
$
$
$
$
$

Hotel Total $

PER DIEM not to exceed the State Rate for In-State Travel )
t#1P-ersons t#1Da1 tRat7 s%^ iTdtal^

$
$
$
$
$
$
$
$

Per Diem Total $

AIRFARE
nDetin'ation7 f#.^P.ersons ^Rat7 S%

E
LAiAare T

GROUND TRANSPORTATION

NOTE Prior;
expenses,for

Total^

Service' WAmount= ^%^ iTotal^
$

Air ort Shuttles $
Other" $

Ground Transportation Total $

"TRAVEL-RELATED PARKING
^L co atio7 lAmountE S%^ iTotalm
Air ort $
Other ° $

Parking Total $

I Travel Grand Total

Bu'dgeYJ_shficaoon

L 381

Unless,the contractorhas an agency wide, Board-approved;policy^Rates mu$t be reasonable
and ad ereito sate iates`noted. ^^ r r. M°:;'•4 ^' '''' `1

Provid`e'a detatl ezplanahon/calculations for the travel related.exenses iunder this section in
the budgetlustdldatlon.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY

SUB
PROGRAM

NOiTiETAft'e7Iisting all
Itm

SUPPLIES BUDGET SHEET

International Rescue Committee, Inc. •
n/a

REFUGEE CASH ASSISTANCE

Descrip`tion categ ro ies belowjitemiTz-eALL4ofI4he1$upplies

-l7escrip.tion^ WAmount
General Office Supplies $ 350

Client Education Supplies
Client Em lo ment-Trainin Supplies

Client Work Clothes and Tools
Electronic Supplies

Furniture
Other Supplies

Supplies Totall $ 350

ITEMIZATION: Below, list all Items, Unit Costs, and Total Cost Extentions to Match the Line-Item "Amount"
column above (do NOT list, itemize, or detail the General Office Supplies below). For each item, also briefly
describe why it is Needed and Necessary for the program.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

OTHER COSTS BUDGET SHEET

AGENCY International Rescue Committee, Inc.
SUB n/a

PROGRAM REFUGEE CASH ASSISTANCE

NOTE: Please read the catego ry headin gs carefull y before entering the ex enses.

NOTE: If expenditure is charged directl to p rog ram, the % will be 100%, and check Line Item Box.
Agency Annual

: " Descri tion Expense P.ro ram % T,otal

s^ RENT $ 16,890
Main Office $ 105,561.00 16.00% $ 16,890

Satellite Office/Off Site/Classroom $ -
^_ _. - UiTILTITIES $ 3,006 Utilities

Main Office $ 20,040.00 15.00% $ 3,006 r Included in
Satellite Office/Off Site/Classroom $ - Rent

ADMINISTRATI,VE $ 6,422
Accounting Fees $ -

Advertising $ r Line Item
Audit Fees $ -

Copier Leases $ 10,920.00 15.00% $ 1,638 IT Line Item
Copier Maintenance Agreements $ - IT Line Item

Insurance (D&O, Fidelity, Liability) $ 11,736.00 15.00% $ 1,760
Janitorial Services $

Payroll Services $ -
Postage and Overnight Shi in $ 2,280.00 15.00% $ 342 IT Line Item

Printing $ 720.00 15.00% $ 108 rf Line Item
Security $ -

Tele hones/Pa ers $ 17,160.00 15.00% $ 2,574 IT Line Item
HEgTA'DMINIS;TjRATIVE $ 1,890

ISP/Internet/Website Services $ 12,600.00 15.00% $ 1,890 IT Line Item
Membership Dues $ - IT Line Item

Subscriptions/Publications $ - IT Line Item
E$^'UDIBECTy'CLIENTjSERVICES $ -

Childcare $ - IT Line Item
Bus Passes $ - IT Line Item

Taxi Vouchers $ - r Line Item
Other Transportation $ - IT Line Item

Translation/Interpretation $ IT Line Item
Client PRP Exams/Fees $ - G Line Item
Vocational Course Fees $ - rf Line Item

OJT Subsidies $ - IT Line Item
$

J^ ' : QT:HER$LISTj $ 720
Conference Fees $ - r1 Line Item

Staff Training $ - r Line Item
Leased Vehicle Expenses $ - F Line Item

Software Agreements $ 3,000.00 15.00% $ 450 IT Line Item
Bank Fees $ 1,800.00 15.00% $ 270 F Line Item

$ - IT Line Item
$ - IT Line Item
$ - IT Line Item
$ - IT Line Item

I s
- f ! Line Item

Other Total $ 28,928

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 17 of 72   PageID 44



TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY
SUB

PROGRAM

Type
Effective Period

Rate
Applicable To

Base

l

INDIRECT COSTS BUDGET SHEET

International Rescue Committee, Inc.
n/a

Provisional

REFUGEE CASH ASSISTANCE

n'di [ecQCost1 Rat7Ag reemenf

10/01/2010 Until Amended
9.42%

US Proarams 1
Indirect charges have been computed at 9.42% of direct program charges and sud

In'dir,ectLCostjCom putation
=Base AmountM
$ 184,564.07

W Rate=
9.42%

Indirect Costs Total
$
$

1otal^
17,386
17,386

Attach a,Copy!of thecurrent Signed Indirect.Cost Rate Agreement

See the,4Office of M a n a g ement and Budget (OMB) Circuxlar A 122e Cost Pnnciples^for Non-
Profrt O ¢acgantions ^^egarduigeihe G ^l ndeneral;P`r'inciples,to be usedrm defermmmg'i,rect

Costs.

Assistance in Dete mining the Base Amount when the
Appr.o.v.ed Bas.e in,v,ol.ves All 4ir,ect Costs:

T = Total Contract Award (or Total Contract Award minus costs not chargeable as Direct Costs)
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

T
tl +R)

Example (using a Rate of 12.1%)
T = $91,465.00
(1+R)=1+12.1°/u=1.121
Base = $91,465.00 / 1.121 = $81,592.33

1
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Texas Heatlth and Human Services Commission (HHSC)
Office of Immigration and Refugee Affairs (OIRA)

BUDGET JUSTIFICATION

AGENCY

SUB

PROGRAM

International Rescue Committee, Inc.

n/a

REFUGEE CASH ASSISTANCE

Fringe Benefits - Provide dear calculations and details of the "Other/Specify" Line Item. Provide names of other funding sources if
your agency charges less than 7.65% for FICA.

)FICA is ralcJated over all the szlan ea the

FICA is compdsed of 2 rales-1.45%on full sala ry and 4.2% uto the first $110,100 earned

Life and Accident Insuance 1.16%,Medicare 1.08%, Other Insurance and Benefits 3 49%

Travel - detail the Out-of-State Travel (purpose of trip and staff) & provide detailed calculations of items listed under Out of State
travel, Ground Transportation, Parking, and/or Other
Out of State Travel:

Purpose of Trip:

Hotel calculations

Perdiem calculations

Aidare

Ground Transportatian (out of State )

Travel Related Parking ( out of State)

Other:

Ground Transportation ( in-State):

Taxis:

Ai ortShutOes:

Other.

Travel Related Parking ( in State)

Aimort Parkinty

Other:

Cap ital E ui ment & Controlled Assets - detail the Need and Necessity of the items
Capital Equipment Telal

Other Costs - provide clear calculations (formula) for each amount listed in the Agency Annual Expense column. If the amount is
charged 100% directly to the program then indicate the total amount as a "direct cost based on histodcal expense" or "annual flat
fee'.
RR

Main Office: $13.4885 r sq ft X 7,826s =5105,561•169y rogram share of total agenc y budget)

Main Offlce 31,670 per month X 12 months = $20,040'15 ro ram share of total a en bud et
Satellife Office/Off Site/Classroom

tl inis at've
Accounling Fees
Advertising
Audit Fees
Copier Leases $910 per month X 12 months = $10,920 95 program share of total agency budget)
Cc IerMaintenanceAgreements
Insurance ( D&O, Fidelity, Liabili ty) $2,934 per quarter X 4 quarters= $11,736'15%(program share of total agency budget)
Janitorial Services
Payroll Servlces
PostageantlOvernlghtShip ingS190 agency budget)
Printing $60 per month X 12 months=3720 Y5%( rogmm share of total agency bud get)
Security
TelephoneslPagers 51,430 per month X 12 months =$17,160 •15 program share of tolal agency budget)

h rA ini r iv
ISP/IntemetAYebsBe Services $1,050 pe r month X 12 months= $12,600'15 pro ram share of lotal a en bud et
Membershi Dues
SubscriptioNPublications

Direct Client Services
Childcare:
Bus Pzsses:
TaxiVouchers

Other Transortation
TranslatioMnter retation:
Client PRP Exams/Fees:
Vocatlonal Course Feas
OJT Subsidies

2dWr
Conference Fees:
Staff Trainin g
Leased Vehicle Expenses
Software Agreements $3,000 a ear'15 ro ram share of total a gency bud et
Bank Fees $150 pe r month `12 months=S1,80095 ro ram share of total a gency bud et
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State of Texas
^ Health & Human Services Commissionx , a

Child Support Certification

1.

Section 231.006, Texas Family Code, as amended by Section 82 of House Bill No. 433, 74th Regular Legislative
Session (Acts 1995, 74th Leg., R.S., ch. 751), prohibits the payment of state funds under a grant, contract, or loan to
• a person who is more than 30 days delinquent in the payment of child support, and
• a business entity in which such a person is the sole proprietor, partner, shareholder or owner with an ownership

interest of at least 25%.

Section 231.006 further provides that a person or business entity that is ineligible to receive payments for the reasons
stated above shall continue to be ineligible to receive payments from the state under a contract, grant, or loan until
• all arrearages have been paid, or
• the person is in compliance with a written repayment agreement or court order as to any existing delinquency.

Section 231.006 further requires each bid, or application for a contract, grant, or loan to include
• the name and social security number of the individual or sole proprietor and each partner, shareholder, or owner

with an ownership interest of at least 25% of the business entity submitting the bid or application, and
• the statement in Part III below.

Section 231.006 authorizes a state agency to terminate a contract if it determines that statement required below is
inaccurate or false. In the event the statement is determined to be false, the vendor is liable to the state for
attorney's fees, costs necessary to complete the contract [including the cost of advertising and awarding a second
contract], and any other damages provided by law or contract.

I L

In accordance with Section 231.006, the names and social security numbers of the individual identified in the
contract, bid, or application, or of each person with a minimum 25% ownership interest in the business entity
identified therein are provided below.

Name Social Security #

III.

As required by Section 231.006, the undersigned certifies the following:

"Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or
business entity named in this contract, bid, or application is not ineligible to receive the
specified grant, loan, or payment, and acknowledges that this contract may be terminated and
payment withheld if this certificatio 'naccurate."

Signature , Titlei

(,( ^oaPa1YI ( f
Printed Name Date
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State of Texas
Health & Human Services Commission

9

Nondisclosure Statement

Acknowledgment
As a contractor to the Texas Health & Human Services Commission, I have been provided access to
information, systems, operations, or procedures that are security sensitive or have been identified as confidential
by the Health & Human Services Commission, the State of Texas, or the United States Government. As such, I
acknowledge the following:
• that my access to this information is provided solely in my capacity as a contractor to the Texas Health &

Human Services Commission;
• that access to this information is solely for the purpose of discharging my duties or the duties of my

employer under Texas Health & Human Services Commission contract number HHSC-_-_-_
• that premature or unauthorized disclosure of.this information will irreparably harm the interests of the State

of Texas and the Texas Health & Human Services Commission and may constitute a violation of Section
39.02 of the Texas Penal Code, the antitrust laws of the United States and the State of Texas, and the
Texas Public Information Act [chapter 552, Texas Government Code];

• that the information may represent confidential or proprietary information, the release of which may
restricted or prohibited by law.

Agreement
In view of the foregoing, I agree that I shall use any information that I receive in my capacity as a contractor to
the Texas Health & Human Services Commission - whether written or oral, formal or informal - for the following
purposes only:
• to provide the services and/or deliverables required or requested under contract number HHSC-==

• to provide advice, opinion or recommendation requested by the Texas Health & Human Services
Commission in the course of fulfilling the duties prescribed under the contract;

• to assist the Texas Health & Human Services Commission in developing any documents, reports, working
papers, evaluations, schedules, or instruments necessary to fulfill the requirements of the contract.

I further agree that I shall regard any such information as confidential and that I shall not disclose, reveal,
communicate, impart or divulge the information or any summary or synopsis of the information in any manner or
any form whatsoever, except under the following circumstances:
• when authorized in writing by the Project Manager employed by the Texas Health & Human Services

Commission;
• when required by court order, subpoena, or ruling of the Attorney General of Texas;
• when advised by legal counsel that disclosure is required by law or legal process;
• when the information has previously been released to the general public by the Project Manager, the Texas

Health & Human Services Commission;
• when required to brief or inform a superior, provided the superior is informed of and has also executed a

non-disclosure statement.

In the event I receive a request for information relating to contract number HHSC-_ __, either during or
after the performance of this contract, I agree to do the following:
• notify the Project Manager or the Texas Health & Human Services Commission as soon as practical

following receipt of the request;
• seek advice from a ro riate legal counsel re ardin my ability to disclose the information.
By signing this statement, I acknowledge that I erstand and agree to adhere to the limitations
on disclosure described above.

Signature / Date
l

Printed Name
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CERTIFICATION REGARDING FEDERAL LOBBYING
(Certification for Contracts, Grants, Loans, and Cooperative Agreements)

PREAMBLE

Federal legislation, Section 319 of Public Law 101-121 generally prohibits entities from using federally appropriated funds to lobby the executive or
legislative branches of the federal government. Section 319 specifically requires disclosure of certain lobbying activities. A federal government-wide
rule, "New Restrictions on Lobbying". published in the Federal Register, February 26, 1990, requires certification and disclosure in specific instances
and defines terms:

Covered Awards and Subawards--Contracts, grants, and cooperative agreements over the $100,000 threshold need (I) certifications, and (2) disclosures,
if required. (See certification term number 2 concerning disclosure.)

Lobbying--To lobby means "to influence or attempt to influence an officer or employee of any agency (federal), a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with any of the following covered federal actions:
• the awarding of any federal contract,
• the making of any federal grant,
• the making of any federal loan,
• the entering into of any cooperative agreement, and
• the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement".

Limited Use of Appropriated Funds Not Prohibited--The prohibition on using appropriated funds does not apply to activities by one's own employees
with respect to:
• liaison activities with federal agencies and Congress not directly related to a covered federal action;
• providing any information specifically requested by a federal agency or Congress;
• discussion and/or demonstration or products or services if not related to a specific solicitation or a covered action; or
• professional and technical services in preparing, submitting or negotiating any bid, proposal or application for a federal contract, grant loan

or cooperative agreement or for meeting legal requirements conditional to receipt of any federal contact, grant, loan or cooperative
agreement. (The prohibition also does not apply to such services provided by nonemployees for the same purposes.)

Professional and Technical Services--Professional and technical services shall be advice and analysis directly applying any professional or technical
expertise. Note that the professional and technical services exemption is specifically limited to the merits of the matter.

Other Allowable Activities--The prohibition on use of federally appropriated funds does not apply to influencing activities not in connection with a

specific covered federal action. These activities include those related to legislation and regulations for a program versus a specific covered
federal action.

Funds Other Than Federal Appropriations--There is no federal restriction on the use of nonfederal funds to lobby the federal government for contracts,
grants. and cooperative agreements. I

Applicability of Other State and Federal Requirements--Neither the government-wide rule nor the law affect either (I) the applicability of cost principles
in OMB circulars A-87 and A-122, or (2) ridersto the Texas State Appropriations Acts which disallow use of state funds for lobbying.

TERMS OF CERTIFICATION

This certification applies only to the instant federal action for which the certification is being obtained and is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

I. No federally appropriated funds have peen paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with these federally funded contract, subcontract, subgrant, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions. (If needed, contact
your Health and Human Services Commission procurement officer or contract manager to obtain a copy of Standard Form-LLL.)

3. The undersigned shall require that the language of this certification be included in the award documents for all covered subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all covered subrecipients
will certify and disclose accordingly.

Do you have or do you anticipate having covered subawards under this transaction? .................................. ...................................... ...a Yes L:J No

Name of Contractor/Potential Contractor

InkYrla-hml PesCLw_ Covnml 41ee, IA&
Name of Authorized Representative (type or print)

Pa+6 ctc. Loytq

Vendor ID No. or Social Security No. HHSC Contract No. (ifopplicabte)

signature--AuthorizeRepV5rnptive ^ /Date

Cr- o
Title

HHSC
5/24/95
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY

AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Federal Executive Orders 12549 and 12689 require the Texas Health and Human Services Commission (HHSC) to screen each covered potential
contractor to determine whether each has a right to obtain a contract in accordance with federal regulations on debarment, suspension, ineligibility,
and voluntary exclusion. Each covered contractor must also screen each of its covered subcontractors.

In this certification "eontractor" refers to both contractor and subcontractor; "contract" refers to both contract and subcontract.

By signing and submitting this certification the potential contractor accepts the following terms:

1. The certification herein below is a material reptesentation of fact upon which reliance was placed when this contract was entered into. If it is
later determined that the potential contractor knowingly rendered an erroneous certification, in addition to other remedies available to the federal
government, the Department of Health and Human Services, United States Department of Agriculture or other federal department or agency, or
the HHSC may pursue available remedies, including suspension and/or debarment.

2. The potential contractor will provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The words "covered contract", "debarred", "suspended", "ineligible", "participant", "person", "principal", "proposal", and "voluntarily
excluded", as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549. Usage is as defined in the attachment.

4. The potential contractor agrees by submitting this certification that, should the proposed covered contract be entered into, it will not knowingly
enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transactiori, unless authorized by the Department of Health and Human Services, United States Department of Agriculture or other
federal department or agency, and/or the IiHSC, as applicable.

Do you have or do you anticipate having subcontractors under this proposed contract? ........................................................................ 0Yes E No

5. The potential contractor further agrees by submitting this certification that it will include this certification titled "Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts" without modification, in all covered subcontracts and in
solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must, at a minimum, obtain certifications from its covered
subcontractors upon each subcontract's initiation and upon each renewal.

7. Nothing contained in all the foregoing will be construed to require establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and information of a contractor is.not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

8. Except for contracts authorized under paragraph 4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the federal government, Department of 1-Iealth and Human Services, United States Department of Agriculture, or
other federal department or agency, as applicable, and/or the HHSC may pursue available remedies, including suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Indicate in the appropriate box which statement applies to the covered potential contractor:

The potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded form participation in this contract by any federal department or agency or by the
State of Texas.

q 'fhe potential contractor is unable to certify to one or more of the terms in this certification. In this instance, the potential contractor must attach
an explanation for each of the above terms to which he is unable to make certification. Attach the explanation(s) to this certification.

Name of Potential Contractor

InkmaficAnl Dscue CoMmUTkt6.
Vendor I[) No, or Social Security No. HHSC Contracp No. (ifapplicable)

 
Printed?yped Name and Title of Authorized Representative

qa+fic(0. Lot.kg Cr-b
Sigvature of Authorize Represe

Page I of2 5/22/95
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY

AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

DEFINITIONS

Covered Contracts/Subcontract.

(1) Any nonprocurement transaction which involves federal funds (regardless of amount and including such arrangements as subgrant and are
between HHSC or its agents and another entity.

(2) Any procurement contract for goods or services between a participant and a person, regardless of type, expected to equal or exceed the
federal procurement small purchase threshold fixed at 10 U.S.C. 2304(g) and 41 U.S.C. 253(g) (currently $25,000) under a grant or
subgrant.

(3) Any procurement contract for goods or services between a participant and a person under a covered grant, subgrant, contract or

subcontract, regardless of amount, under which that person will have a critical influence on or substantive control over that covered
transaction:
a. Principal investigators.
b. Providers of audit services required by the hIHSC or federal funding source.
C. Researchers.

♦
Debarment. An action taken by a debarring official in accordance with 45 CFR Part 76 (or comparable federal regulations) to exclude a person from

participating in covered contracts. A person so excluded is "debarred".

Grant. An award of financial assistance, including cooperative agreements, in the form of money, or property in lieu of money, by the federal
government to an eligible grantee.

Ineligible. Excluded from participation in federal nonprocurement programs pursuant to a determination of ineligibility under statutory, executive
order, or regulatory authority, other than Executive Order 12549 and its agency implcmenting regulations; for example, excluded pursuant
to the Davis-Bacon Act and its implement regulations, the equal employment opportunity acts and executive orders, or the environmental
protection acts and executive orders. A person is ineligible where the determination of ineligibility affects such person's eligibility to

participate in more than one covered transaction.

Participant. Any person who submits a proposal for, enters into, or reasonably may be expected to enter into a covered contract. This term also
includes any person who acts on behalf of or is authorized to commit a participant in a covered contract as an agent or representative of

another participant.

Person. Any individual, corporation, partnership, association, unit of government, or legal entity, however organized, except: foreign governments

or foreign governmental entities, public international organizations, foreign government owned (in whole or in part) or controlled entities,
and entities consisting wholly or partially of foreign governments or foreign governmental entities.

Principal. Officer, director, owner, partner, key employee, or other person within a participant with primary management or supervisory

responsibilities; or a person who has a critical influence on or substantive control over a covered contract whether or not the person is
employed by the participant. Persons who have a critical influence on or substantive control over a covered transaction are:

(I) Principal investigators.
(2) Providers of audit services required by the HHSC or federal funding source.
(3) Researchers.

Proposal. A solicited or unsolicited bid, application, request, invitation to consider or similar communication by or on behalf of a person seeking to
receive a covered contract.

Suspension. An action taken by a suspending official in accordance with 45 CFR Part 76 (or comparable federal regulations) that immediately
excludes a person from participating in covered contracts for a temporary period, pending completion of an investigation and such legal;
debarment, or Program Fraud Civil Remedies Act proceedings as may ensue. A person so excluded is "suspended".

Voluntary exclusion or voluntarily excluded. A status of nonparticipation or limited participation in covered transactions assumed by a person
pursuant to the terms of a settlement.

Page 2 of 2 5/22/95
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Form Number: CPP0434 HHSC Contract No.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

ANTI-TRUST CERTIFICATION

STATE OF TEXAS

COUNTY OF TRAVIS

CONTRACTOR hereby certifies to HHSC that neither the CONTRACTOR, nor the
person represented by the CONTRACTOR, nor any person acting for the represented
person has:

a. violated the antitrust laws codified by Chapter 15, Business & Commerce Code,
or the federal antitrust laws; or

b. directly or indirectly communicated the bid/offer associated with this contract to a
competitor or other person engaged in the same line of business.

CONTRACTOR hereby assigns to HHSC any and all claims for overcharges associated
with this contract arising under the anti-trust laws of the United States, 15 U.S.C.A.
Section 1, et. seq. (1973), as amended, and the anti-trust laws of the State of Texas,
TEX. Bus. & Comm Code Ann. Section 15.01, et. seq. ( 1967), as amended.

Authorized signature

lYI-2YYlG(."qOt'l^ I -j^SC.Il4 (OtMtM111Aw, lmC .
Name of ContractorNendor

Name of IndiVidual

CV0

Title of Individual

r

Effective Date: 04/02/2007 Revision Date:
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HHSC Contract No. 529-13-0021-00001A

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
Contract Amendment One

The Texas Health and Human Services Commission, hereinafter referred to as the Commission, and,
International Rescue Committee, Inc. hereinafter referred to as the Contractor, entered into a contract
effective October I, 2013 through September 30, 2014, for the purpose of providing Refugee Cash
Assistance. The Commission and the Contractor may, he referred to collectively as the "Parties", or either
may be referred to singularly as the "Party".

1.

The Refugee Cash Assistance (RCA) Program is authorized by Code of Federal Regulation (CFR) 45,
Part 400, and funded by the Refugee Cash and Medical Assistance (RCMA) Grant - Catalogue of Federal
and Domestic Assistance (CFDA) # 93.566. The Texas Health and Human Service Commission is a
Texas state agency responsible for administering some of the public welfare programs under the Social
Security Act. Federal law and regulations, as well as State law in Chapter 22 of the Human Resources
Code, permit and authorize HHSC, subject to certain limitations, to enter into agreements with public or
private agencies for the purpose of providing social and/or other services for the benefit of eligible
individuals and to accept and expend funds received from public or private agencies for such purpose.
Since the Contractor desires to provide services for the benefit of certain eligible individuals as described
herein, HHSC and the Contractor make this contract amendment.

The Parties agree to renew this contract for federal fiscal year 2014 to continue the contract service
provision. The total amount of this contract, as renewed, is increased by 20$ 3,060 for a revised total of
S405.010.

II.

The renewed Plan(s) will be maintained on file with the Commission as a part of the contract amendment.
Any change, modification or amendment thereto, must be made with the prior written approval of the
Commission except as otherwise provided in this amendment and any such change, modification or
amendment, of, such Plan(s) is not effective until approved by the Commission. Such original contract
documents, including the Plan of Operation Summary and Budget, together with any approved
amendment maintained on file by the Commission will be considered to be the controlling instrument in
case any dispute arises relative to the wording of any portion of such contract, implementation plan or
amendment thereto.

This Amendment between the Parties consists of this Agreement; the attached Plan of Operations
(attached and incorporated by reference as Exhibit A) and Budget (attached and incorporated by reference
as Exhibit B).

In accordance with the requirements of § 2155.005, Texas Government Code, the Contractor hereby
certifies that neither the Contractor, nor the person represented by the Contractor, nor any person acting
for the represented person has: ( I) violated the antitrust laws codified by Chapter 15, Texas Business &
Commerce Code, or the federal antitrust laws; or directly or indirectly communicated the bid to a
competitor or other person engaged in the same line of business.

Page I of 4
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HHSC Contract No. 529-1 3-002 1-0 0001A

The following marked or listed certification(s) is/are on file with both the Health and Human Services
Commission and the Contiactor or sub-grantee and is/are hereby incorporated into this contract by
specific reference:

(I) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion for
Covered Contracts;

(2) Certification Regarding Federal Lobbying;
(3) Child Support Certification;
(4) Nondisclosure Statement; and
(5) Anti-Trust Certification.

IV.

The contract amendment is effective October 1, 2013 through September 30, 2014. All other terms and
conditions of the contract not in conflict with this renewed contract are continued in full force and effect.

V.

Each party has caused its authorized representative to execute this renewed contract as of the Effective
Date.

Texas Health and Human Services Commission Agency Name: International Rescue Committee.
Inc.

By:

Printed Name: Kyle L. Janek, M.D.

Title: Executive Commissioner

By:

Printed Name: Patricia Lou

Administration
Title: CFO/Senior Vice-President Firiance and

Date: 'lXI'`3 Data: IC-

Page 2 of 4
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HHSC Contract No. 529-13-0021-00001A

AMENU:^fEN'1' ONE

TO THE

AGREEMENT BETWEEN THE

TEXAS HEALTH ANIDHI1b7AN SERVICES COMMISSION

AND THE

INTERNATIONAL RESCUE COD7M17"1'EE. INC.
FOR

REFUGEE CASH ASSISTANCE PROGRAM

ExHtRI'I' A
CONTRACTOR'S APPROVEU PLAN OF OPERATIONS

Page 3 of 4
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STATE OF TEXAS
Health and Human Services Commission

Office of Immigration and Refugee Affairs

FY 2014 Refugee Cash Assistance Program
Contract Plan of Operation Summary

Y

Contractor:

Contract Term:

Contract Number:

Contract Amount:

Geographical Area of Services:

Service Description:

RCA:

International Rescue Committee, Inc.

10/01/2013 - 09/30/2014

529-13-002 1 -0000 1 A

$203,060

Dallas County, Texas

Provide Refugee Cash Assistance, eligibility
determination and payment of client benefit for eligible
clients.

Contractors are required to report client activity using the
Refugee Data Center (RDC) database. Contractors are
required to follow all rules and policies stated in the
Refugee Cash Assistance Provider Manual.

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 29 of 72   PageID 56



HHSC Contract No. 529-13-0021-00001A

A;IIENDMENf ONF,

TO THE

AGREED/ENT BETWEEN THE

TI:XAS IIEACfH AND HUMAN SERVICES COMMISSION

AND THE

INTERNATIONAL RESCUE COMMITTEE, INC.
FOR

REFUGEE CASH ASSISTANCE PROGRAM

EIHIBIT B

APPROVED BUDGET

Page 4 of 4
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

Lead Contractor Agency Name
Address

Contract #
Contract Term ( Dates)

PROGRAM

REFUGEE PROGRAM FFY 2014

International Rescue.Committee, Inc. , :
65001Greenville Avenue'Suite #50_0^_Dallas;Texas75206 -
529=13=0021-00001A3; ..., .
10/1/2013:THRU 09130/2014: ^.":s

Is this the budget of a proposed Subcontractor?

If yes, list the Subcontractor's Name:

,r^^Bud'gef^Catego':^ ^Furidin ^^
Personnel WA08;967i98^
Friri 30;511?"04):
Travel
EquipmenUControlled^
%1's3ts^^A^^^._'^d. ^$kf^^ 695 OOK
Supp lies 1$W2;764A0=
Contractuaw-^^^^^
Other Costs
otliDirectCosts^

$4F>_42;369:25
B$i=u185307:27;;

Indirect Costs i$r'.17;752A4^
Total-W -91:8 ^$.^!:. 203;060:

»» ^`^,_„F. ^.-;=Cbntractual:°Suticontra`ctors^ ^^.^ ^ .^Fun`din ^;
0
0 i$ -^a`x'x^'^'`

0 ',$?:^l?^
0 $ v,t,;^

U

ontiactuarTotal $^Wjw:`:)r
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

PERSONNEL BUDGET SHEET

AGENCY
SUB

PROGRAM

Example 1

2Example

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

r,"Inteinatibnal"Rescue,Corhmittee;lnc:^-,^^^;'
,..

;*: a:REFUGEE"CASH:ASSISTANCE!t.^^

Positi'o`n Trtle Employee Nme^^^°-^.;^-`
"^^`^ ^`^^'Justificatfon.}or^Percent:Timea:w' ^

Chief;F,in'anaal;Off
niiual:Salary

:S'U
Frovidesrinancial:zc`cou'ntability,ofprogram^,^^=e,`,q,
P,rogiam;Director;?JOFinDoe^t:,^sw,';#

60,000e
e.Timea

4M,25:00%6

^
qram=To

>._.^^
taL

,
Pro

35;re. ^ _15;OOOi00S

050;000I O00%"8!4^4r,t5,000.00;
Directly, 3upeniise`s;ttiis program's"staft . wp'1^^^;r,f-r„r^ ;'^'^ .:`^""^?t

RCXPropram Coordiriator Julie`Markovit2 e a"%%S a' ': - 43;740;
DrectN7suDervses'RCAprogram--!i:'„`^ '^ `
De0utjl Directoi;: Cisa: Levns

- _ ._.. ", .._..- .
Pro4ides " ro ram oversi ht andoutreach ^:^

Einployrtierit`ErtipiSpeoYukari^GaPcia ^..*.7 .:.:

D^reGly^supervises'.RCA ro iamiri`AbJenet't:^^: ^^?
Res:Director Su`sanrietubangW-:''?': I'S
Fr06ide5programoveisigtit enil outreach r:P'--+^ C=s:^'
Eze6utive.Dvectoi;lDebf.Wheeler:4'^;, -"^

; supervision and oompbaiice ;w ^.^ :

aoo:oo% s

67,846

30597 .::.`i20.00% S

:i 57,018 =.>.:2:00% S

= 89,520 '-::-^25.00% S

Flnaiice'-ManaqerNihada7Sose4ic 57997, `:
Pioviiles fmancial'senilcesaiid fihancialaccountabili^t th^rogram r-
Finaiice:Cobrdmator;Wacant ^ 6,952' :

roqram.Gouchersych_eik writing`ariA'distnbutmg ^+E' ::.
Re'cept/FinanceASSitaot 'Ana'Galiritlo :28,68f'

;
25:00% S

25.00 % S

25:00%
_.

Generates programJoucher's; cHeok writlrig arid^tlistributing_:`.:

HRCOOrd7nator;:Vaoant ` ^ 35,700 : ::^425.00% S

$

S

$

I

$

$

I

$

43,140

1,357

6,118

1,140

22.380

14,499

4,238

7.170

8,925

Person nel 7ota lE ;;v:108; 968 k

^Ttierowdirect^ly^b^ow"P^osiGon§Tltle EmployeeNat^egtso"beuŝed^to^ezplaln^howt^hat
^Posdwn diiectlvsuoportsahe P.roOram in^ter'rms oLtasks as welhas the .<%° T1me.^listed^:^'"

"List bon=i3nmployee? Cdntiact`.L'abor, Servioes`(.1099)-ohf;,Othe`r,"Co'sts- worksheeP^^i'^
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

FRINGE BENEFITS BUDGET SHEET

AGENCY

SUB

PROGRAM

`;'^,*"̂^ ,; :;Iriternahonal)Rescue,Gommittee ;Inc;
0;

; f3EF"UGEE;CASt;I;A$SISTANCEM',;w

^' Frmge Be nefds Based on
^

l
^^ $alanesx^^^^

^ ^
^^^ ^Â ficabfe.Sala , ini^nn e Totalc

FICA 7.65%)' ,'4'99% 11 08,968:0Q' $ 5,438
Other/S ecif " $
Other/S ecif " $

Total $K °":gw.f 5;43W

F,onbehefds-thatare not'rbas'edLon er"c.entage of salary:plea`se I st,tielow^such asehealth^ ^;u^
,.. .... .. m . ... . ... .. .. .......^•^--°°^ ^^ -- ^^..w^.^>;^^s.

^FringeBene^ts NOTBased o^ ^^^s^^ ^^^^ ^ ^

Health Insurance 01940f

Unem lo ment ;=-

Workers Comp

Short Term Disabili ty $

Lon g Term Disability $ r

Retirement $s

Pension

401 k

403 ( b ) 6;745s

Other/S ecit " 5421,
Total r ^^ ^25;074`

TOTAL FRINGE BENEFITS :;$^t r 30;51^tx`.

T^,he ernploye^sha^eof^pa^yroll#tazes=and`otherFtmg^Beneds expens°esare,to^be^sted'on^?
ts page CHARGES FOR PAYROLL̂ S RVICES^ARE TO BEL'ISTED ON THt:OTER, ^ .
COSTS^WORKSHEET^ - - 3 . -

Tfie Federal£Insurance ContnbutiorisTAct?(F^ICA)'^s^epreserited by'ttie add^tibn df,Social
6 ^ nd 4 l IF^YOU GE GY' a-i p^ ^7 6̂Sec^^ty¢at 5̂/^r ^er:o , -2 / ^Me^dic^.are atat a FrÎC 5 R A N

D '^CHOOSES^NOTTO CHARGEQTHIStO1RA FÛ DlPROGRAM-EOR^THE'',6ULt [:^765%.. .N
THEN3STATEtIN^YOURrBUDGETm^JUSTIFICATIONGTHAT^NON'-OIRA^F.UNDINGTSOURCES ^
IN^YOUR ORGANIZATION^ARE4TAKING^RESPONSIBILITY^FOR°TNOSE COSTS^ '

Use` OtheNSpecify"̂i for ap expensessthatTdo'riot fit°mto any of ihe otFTer Fnnge Benefds^'^a9^ ^
°Other/$pecify expenses cannot be represented as acategonesrproVided above: If those

^commonpe bent'^list the percent as t 0 ;and enter the combined total amount ofeall ofathe
'

yOther/Specif^emxpenses;urider ApplicableISalary^THENiDESÂ IL^ALL^:OF$THE
^°OTHEFVBRECIFY^EXPENSES"BYsI7 EM^UNIT^COST.NAND^TOTAL GOST^INxTWE'

BUDGET6 US'TIICATION.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY

SUB

PROGRAM

PERSONAL VEHICLE MILEAGE not to exceed the State Rate)'
^^ ,1Rate/Mlle;:

TRAVELBUDGETSHEET

1:.2°?±v€:^ ; ^ ema,on-.,,.-escue„omm^ ee., nc::

:'3,^,^s,rc°k;^€^lz:#iEFUGEE^;CASH'ASSISTP,NC^E ^.+ . -^^.^°,

=Total'n:c?;
$

Mileage Total

ERplananon tor,a_IIPut ol StateAravel must tie?lpciimentetl on-the Budget dustifica6on^
'v'.vrksheet Trav'el'r5tes wdt diNar 6y loeahon.tioth m state and out ofat5te" NOTE - Pnora
^a^^xa r s-xr
authorizabon from'HHSC must be recewed.for.al4Out-ot State?Tiavel (inclurle the expenses azv

HOTEL CHARGES not to exceed the State Rate for In-State Travel '
a'..-̂.ss°GtyMA '::# Niphtsx :r t#Rooms!'^ UMRate ^i i; Tolal-^+^

$

$
.:.n. w $

$

$

$
Hotel Total

PER DIEM (not to exceed the State Rate for In-State Travel
45 4Personsiv^ L-=7Days>;; '°M Ratelz^s ^ÂWOtal?i

-;::.n.I ?3.`

S
$

$

$

Per Diem Total

AIRFARE
1#Peisoas, X1,_^%W-IQe^Desbnatidrij

5?^s.`.4?:^ -

>;z s

W_,'SRate RP'.

$

$

S
;Srt`?i'•vi:'^'aa`?N:+'=F

R§=ti'.3Total Ww.
$

$
$
S

Airfare Total

GROUND TRANSPORTATION

$

Taxis $
Air rt Shuttles $
Other" $

Ground Transportation Total ;$ 4er;^+>^.i^'M,.^-i

TRAVEL-RELATED PARKING
t^caGOn ' ^rAinount.v Q^s^ % t :^?-=TOtzlr;`-'

A6 rt .^":,... . _.7.^^Z,_a.:..:1 $ -
Other' i: c $

Parking Total ;$F>r'-; ;_,-^

'Unlessthe`conVactor has an'agericy wide BoaiE:approveEpolicy Rstesmusl he reasoriable
antl`adhere,to slatedates noted ^^^

.F Piowde a diitail'exQlanaboNcalculauons'FOr,t 'travel relatedeirpenses dier this section
thebudgeljt sbficefion̂ yh^"v^>i'^' ^a. "^^,^ ,:=r
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY

SUB

PROGRAM

EQUIPMENT BUDGET SHEET

,#'Intemational;Rescue'Committee,°Inc
-.°

'a'`̂ s^';REFUGEE;GASH#ASSISTANCE =

Capital equipmens de quipment ha^ g a I^fe^spa^ oi^at least one (1) year and an_. ^on9iwaJ;y Iue ;
o lr A e e ove $5 000 K l ,capdal.equipmentthat?m ets thistthr shold;reqwres:preapproval:bef ecurchasin

Coritrolled assets are all firearms rriedical/labo`r'atory equipment emeigencymanagement equpmen
r ^'ed b b t Ih t ded t d rd t 'me qwpmenia (suc as no o viu im eo reeo ers, cameras; protec ors CD ptayers TVs,^^^^^^^^^ ^^-^:VC^Rs{;camco ders D^tay^)^computer^^and commu nc at^on dev ices and system^s {s. uch ask_.

r
^^ ^^ ^^ ^

but not 1 mi machmested to F ell^phone handhetd} ra ^B ckbe ry c's^ aged rs^ ^ ^ ^^^ 2 ^^ ,^^ ^+^ ,^ ^̂ ^d ^ ^ 4 ^e^ p ^
^erieleaop s) gre tha^$50̂ Contr lled aso sets re rw e a ro a for l^tb e rchasin eh

^^ ^Ĵ ^^^ ^^ ^ ^r ^ q̂ ^, ^^p ^ pp ,̂^ ^pu^ ^ g^ ^,,e^„ ^
ente e bud et ng does no fallwou a [h i tho t fi ld bt rs l s d h t °`-qwpm ly ^ ^ ig t a ir,wr se parame ,ie s ou ew i te ,on^t e^Supp ie

worKSneeC':s?ri *a

Capital Equioment

...d. ^^.. . ^:^Af . A?t..

$

Total Equipmentjz;$

Desc`riptionF ;ffi_M
r1desktop;computei

Controlted Assets
. J'L'ife!Eiijiectancy; ^Amourit^+^ EXI&I°k ` ^ $ Total,^^`

$ .. ;695:00 „"r;t 00 00% ;" $ 695

$

$
$
$
$

Controlled Asset Total
Total Controlled Assets/Equipment

w$k^^695`:
(i$w':: 695':

NQ1'ES

-

1 In the Budget Justication qhst theEEqwpment^Total/Controlled Assei^(just the GrandaTotal -=do no
'^.ro^'^k rx

`^'^'
.^^^t'-rx^`'*^,^.Gtw/'d*'4^

idupl c^te^he9n^formaTion above)fa^provide an explanation of the Need and Necessiry for tfie ^
Eq ipmenUAsset

2 Captial Equipment andzSupplies with^a=Unrt Cost of $1 O00 or more and^ControlledrAssets paid by,OIRA;
fu ge St p̂^ h a^As̀^ w y p`St t pm^^ a dn s ai s HSC ^^'ndm ar ate p r rty l s kees uc a ie Equ e Suppliet m ked a H ^

ro e on mvento re orts and h s cal^ ro rt d ^'°^ -^^'^° '^recor sr _P_P rtY^_. ^^..Y P_^ _p.Y! P..p@.Y ^^«^^>r3y, ,
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY
SUB

PROGRAM

SUPPLIES BUDGET SHEET

;Internationalf3e§due;Committee^incia^^ ^T-,

REFUGEE;CASH ASSISFANCE

NOTE ^fte^r Irst^mg^a113of he"Su^pplies_in^^the'D^e^s°criptron^ca^ gone^s^b^elow^ it^erri$ e^AL^L^t the Suppliesgby^'
Item, Unrtost and TotalsCost m the I^temizatron;Box exce t General Office S^uoghesi^ ^^^ ^m^

I"^:_^;^O ^^De'scii ^Wmountw
General Office Su pp lies ` 2,764

Client Education Su pp lies
Client Em lo ment-Trainin Su pp lies V.

Client Work Clothes and Tools
Electronic Supp lies $'

Furniture
Other Supplies
Supplies Total ,$2&^ ^ 2;764;;

ITEMIZAT ION^ Betbwhst all°Items °Uriit Costs`arid^TotaFCost Extenttons to Metch the L'ine Item Amount«=
cotumh above (do;NOT Irst; demize^or detadtthe General ONtce Supphes betow)^For each dem ealsb bneily;

P`
(IPRCIIL]E WFIV It IC".NPPfIP(^;A/f[I NP!_PRCAN ^flf,}IlPr1Y(1ff^AlY1..:.=(.Y .'Y' u'.^v'_nu^u^'Y:.?2'a^'VN.^:^"^c-^^..^^-K.r^'^.^. ..^.^1p n.-.1..
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY

SUB

PROGRAM

OTHER COSTS BUDGET SHEET

;'^'y°,fV

--'-,^i'^^'^-'^$^
NOTE Jf.expendttureis charged;directl to.

.
program§ttieq°.wdl tie;tOD°l°, and^eheck,[aneltem Box

f
:'.

escnption

. 1L'.^^^c`A RENT
Main Office

Satellite Office/Off Site/Classroom
W,UTIL'IT1ES

Main Office
Satellite Office/Off Site/Classroom

ADMINISTRATIVE
Accounting Fees

Advertising
Audit Fees

Copier Leases
Copier MaintenanceAgreements

Insurance (D&O, Fidelity, Liability)
Janitorial Services

Payroll Services
Postage and Overnight Shipping

Printing
Security

Telephones/Pagers
^K^^OTHER rADMINISTRATIVE

ISP/Internet/Website Services
Membership Dues

Subscriptions/Publications
1.^DIRECT CLIENT:SERVICES

Childcare
Bus Passes

Taxi Vouchers
Other Transportation

Translation/I nterpretation
Client PRP Exams/Fees
Vocational Course Fees

OJT Subsidies

0Z 0% OTHER Y(LIST)
Conference Fees

Staff Training
Leased Vehicle Expenses

Sbftware agreemenf,
Bank Fees _.,
IT:Harware t :?.

fAgency;Annual
Expense^N

-105;561::00;

?Ihterti2tiorial;Rescue-Committee;^lno:;= ^'^'?

eP- 0^^s
REF-.UGEEICASH'ASSISTANCE.

=Proqramy%°`E

25:00%

kTOtat'^^
$ . 26;390.'
$ 26,390
$

.3;000:00=

2 400.00
;3100.00`

r$c -,.^^rn^^

$
$

^'10;7041
$
$

$
$ 2,730
$ -
$ 2,934

$ -

$ -
$ 570
$ 180

$ -
$ 4,290

^=13;-,150:
$ 3,150
$
$

Utilities
r Included in

Rent

r Line Item

(- Line Item
r Line Item

I Line Item
I- Line Item

r Line Item

r Line Item
r Line Item
r Line Item

r Line Item
r Line Item
r Line Item
f- Line Item
r Line Item
r Line Item
f Line Item
r Line Item

$.x,n., ".` 2;:125

750
600
775

r Line Item
r Line Item
r Line Item
F Line Item
fLine Item
F Line Item
(- Line Item
r Line Item
r Line Item
(- Line Item

Other Total j:$.^;:; ,?^r -` 42;369i
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

INDIRECT COSTS BU DGET SHEET

AGENCY £Intemational. Rescue Committee;lnc:'S` ® ?fA
SUB

P
=W^{^'

^yky,iJ^,`Trof^.^x^f"^„xr'".I,srt e,^^+
^va'S^•^

ROGRAM eREFUG EE CASH;ASSIST.ANCE` ` ;

r;! ks'^^Ind^Fect;Cost-Rate°A' reemerit=w^ _ {^
Type ^ :.P,roviswnal . `r

Effective Period -^10/1/201.1.until amended
Rate

Applicable To US1Pro rams ^' ^ s ' ti s
Base rovisional er [he Ne9 otiated Indirect CostRate Ag^eement with IRC"

^^v^^'^;^^^ Indireot;Cost:Com"'utation^;
^^s ^':Rate ^ ^

$ 185;307i2T,` 9[58%, 7` $
Indirect Costs Total

17,752
*ibi+^'.•^''`-^°5hy$U,.,-s^r^^^41

szAttach`a;Copy: ofathe'^cu rren6lndirect;Cost=Rate ^Agreement^=:

See;tNe Off^ce of• Management,and,Budgeh(OMB) Circular A^122 ,Cost Prmciples fo[Non=^
^Pfitro 9 g g General P,nnaples to^be used m determmmg Indirect

3•^^.^•^f ^s ^ . ^ - ^^-gr: - ^m"r^'':^. -̂^-34 r^^"^ ^^^ ' ^ ^
,, ,.. . ^ :^ = ^ -.Costs ^-^^^^ ^ ^ar ^^". _^s -. t^.

-a,wui, m;veiermmng^ine CaseFAmount when,tI
' ' 4 '' '. K ^ xe -T•-"^•'k F*ed xpprov :Base mvolves All•Direct Costs ^;

T = Total Contract Award (or Total Contract Award minus costs not chargeable as Direct Costs)
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

T

Example (using a Rate of 12.1%)
T = $91,465.00
(1+R)=1+12.1%=1.121
Base = $91,465.00 / 1.121 = $81,592.33
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Texas Heatlth and Human Services Commission (HHSC)
Office of Immigration and Refugee Affairs (OIRA)

BUDGET JUSTIFICATION

AGENCY

SUB

PROGRAM

02-`':fnfema6onal^RescueCornmittee;

=;fiEFUGEE'CASHASSISTANCE; 71-,^?;5•ei1

Bud9et`Cateo.....^m , ^ ... ,= - - . - 9 rYa,^^'o:_.t
Fringe Benefits`^Provlde clear calculahonsand detalls_bfahe Other/Specify' Lmetenl. -Prnvld̂ yenames of other tundmg sources,"1f ^
oura e`n ^char esless.theri-7i659',focFICA+ ^^Ml^

of2rt : a• nfull a tot Tgat!
O:her/5 , i Lfe and Accioent lnsurance 1.14°;, staff p rofessional training 115%, and otner insurance and benehts 2 at%.

T7a'vel detall tfieAut-of StateT{avel (puryose'ol tnp andstaff) 8°piovlde^iietalled caldulatwns of nem'shsted under Out of State ?
tiae^GroundJiaris ortation, Palklri ; anillo'iOther ^^'a^ °C., ^^Z _°^,^^
Out of State Travel

Purpose of Trip:

Hotel cakulafions

Per diem calculations

Alrtare

Ground Transponation (out of State)

Travel ReWteC Parking lout of $tafel

Other.

Ground Transnation(in-State

Taals'

Air onShmtles:

Omer.

Travel Rebted Parking (in State)

AirpaRPar4n :

Otner.

Ca kalE ui inent'&`Coritrofled'Assets='detalhe:Nedd-aruiNecessA-;oftheitemsvMWAM `
C tal Equ ent Total

Other Coats provide clear calculatlons (formula) for eacWahlount Ilstedin`the Agency'Annusl EXpense column If the ambunCts `'
"i: +f ' ^- as'S^`- re^ua'^ •Y's w - r - ^ ^ ^^u

chaiged 100`Y dveetly to theprogram thenmdicate the toStal-amount as a- direct cost based on hlstoncal expense oc.'anNnu"al ffat fee w

nt

Main Office: 513.4885 Pat s q ft X 7,926 sqft = $105,561 25% r ram share of total agency bud ot
Satellite OBice/Oa StlelClassroom

tilnie

Main Office
Satellite OH'ice/OfI 5he/Classroom

Admini t
Accoumin F.

Advertisin
Audit Fees
Copier Leases S910 per monlh X 12 montln = 510,920 25% (program share of tINel agency bud et
Copier Maimenence A reemems
Insurance 08QFidel' Liability) S2934 per quarter X uaners=511,T36'25X rc ramshareoftotala encybud et
Janitorial Servicas
Pay roll Services
Postage and Ovemi ht Shi in $190 per month X 12 months = $2,290' 25% (program share of total a gency bud et
Printing $60 per month X 12 momhs=S120' 25% (p rog ram share of total a n bud et)
Sewr'

Tele hones/Pa ra S1,430 per month X 12 momhs S1T,160' 25% pr ram shan of total agency butl at

Iter ve
ISPMtarOet/Webafte Services 51,050 momh X 12 momha=S12,600' 25% iprograre share of total a gency b et
M.mbership Ouee

Subecri tion/Publicstions

P.IW C lient Services
Chitdcaro
Bus Passes
TaxiVouchen

OtherTrane ortatian

TranslatioMnler retation

Client PRP EasmalFaas
Vocational Course Fees
OJT Subsidies

Other
Conference Fees:
Staff Training
Leased Vehicle Expenses
Software Agreements $3,000 a year 25% (prog ram ehare of total agency budgwQ
Bank Fees 5200 pea month' 12 mentha = S2,400' 25% (p rog ram share of total agency bud get)
9 Hartlwaro u at In the amount of 53,100 • 25% (prog ram shan of total budget)
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HHSC Contract No. 529-13-0021-00001B

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
Amendment B

The Texas Health and Human Services Commission, hereinafter referred to as the Commission, and,
International Rescue Committee hereinafter referred to as the Contractor, entered into a contract effective
October 1. 2013 through September 30, 2014, for the purpose of providing Refugee Cash Assistance.
The Commission and the Contractor may be referred to collectively as the "Parties", or either may be
referred to singularly as the "Party".

I.

The Parties agree to amend this contract to provide additional funds. The total amount of this contract, as
amended, is increased by $198,868 for a revised contract total of $603,878.

II.

The amended Plan(s) will be maintained on file with the Commission as a part of the contract amendment
Any change, modification or amendment thereto, must be made with the prior written approval of the
Commission except as otherwise provided in this amendment and any such change, modification or
amendment, of, such Plan(s) is not effective until approved by the Commission. Such original contract
documents, including the Plan of Operation and Budget, together with any approved amendment
maintained on file by the Commission will be considered to be the controlling instrument in case any
dispute arises relative to the wording of any portion of, such contract, implementation plan or amendment
thereto.

M.

In accordance with the requirements of § 2155.005, Texas Government Code, the Contractor hereby
certifies that neither the Contractor, nor the_person represented by the Contractor, nor any person acting
for the represented person has: (1) violated the antitrust laws codified by Chapter 15, Texas Business &
Commerce Code, or the federal antitrust laws; or directly or indirectly communicated the bid to a
competitor or other person engaged in the same line of business.

In addition, the contractor agrees to, and will require its subcontractors, if any, to agree to comply with
the following governing laws and regulations:

1) Contractor shall comply with the requirements of the Immigration Reform and Control Act of 1986
and the Immigration Act of 1990 (8 U.S.C. § 1101, et seq.) regarding employment verification and
retention of verification fomis for any individual(s) hired on or after November 6, 1986, who will
perform any labor or services under this Agreement.

2) Contractor agrees to comply with state and federal anti-discrimination laws, including without
limitation:
a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.);
b) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794);
c) Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);
d) Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107);
e) Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688);
f) Food and Nutrition Act of 2008 (7 U.S.C. § 2011 et seq.); and
g) HHSC Administrative rules, as set forth in the Texas Administrative Code, to the extent

applicable to this Agreement.

I
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HHSC Cohtract No. 529-13-0021-00001B

Contractor agrees to comply with all amendments to the above-refetenced laws, and all reguire ments
imposed by the regulations issued pursuant to these laws. These la.ws provide in part that no persons
in the United States may, on the grounds of race, color, bational origin, sex, age, disability, political
beliefs, or religion, be excluded idpartioipation in or denied any aid, care, service or other benefits
provided by Federal or State funding, or otherwise be subjected to discrimination.

3) Title VI of the Civil Rights Act of 1964, and its impiementigg tegttletions at 45 C.F.R. Part 80 or 7
C.F.R. Part 15, prohibiting a contractor from adopting and implementing policies and procedures that
exclude or have the effect of exeluding or limiting the participation of ciients in its progtams, benefits
or activities on the basis of national origin: Applicable state and fed"eial civil rights laws require
contractors to provide alternative methods for ensuring access to services for applicants and recipients
who cannot express themselves fluently in English. Contractor also agrees to ensure that its policies
do notfiave the effect of excluding or limiting the participation of persons in its programs; benefits,
and activities on the basis of national origin. Contractor also agrees to take reasonable steps to
provide services and information, both omlly and in writing, in appropriate languages other than
English in order to ensure that persons with limited English proficiency are effectively informed and
cad have meaningful access to programs, benefits, and activities.

4) Contractor agrees to coinply With Executive Order 13279, and its implementing regulations at 45
C.F.R. Part 87 or 7 C.F.R. Part 16. These provide in part that any organiiation that participates in
programs funded by direct financial assistance from the United States Department of Agriculture or
the United States Department of Health and Hiiman Services shall not, in providing services,
discriminate against a program beneficiary or prospective program beoeticiery on the basis of religion
orreligious belief.

5) Upon request, contractor will provide HHSC with copies ofall.ofthe eohtractor's civitrights_policies
and proceduns.

6) Contractor must notify HHSC's Civil Rights Office of any civil rights complaints received relating to
its performance under this Agreement. This notice must be delivered no more than ten ( 10) calendar
days after receipt of a complaint. Notice provided pursuahtto this section most be directed to:

HHSC Civil Rights Office
701 W. 51 st Street, Mail Code W206

Austin, Texas 78751
Phone Toll Free: (888) 388-6332

Phone (512) 438-4313
TIY Tall Free: (877) 432-7232

Fax: (512) 438-5885

The following marked orlisted certification(s) is/ere on file with both the Nealth and Human Services
Commission and.the Contractor or sub-grantee and is/are hereby incorpoiated info this contract by
specific reference:

(I) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion for
Covered Contracts;

(2) Certification Regarding Federal Lobbying;
(3) Child Support Certification;
(4) Nondisclosure Statement; and
(5) Anti-Trust Certification.

11

2
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HHSC Contract No. 529-13-0021-00001B

IV.

The contnict amendment is effective October i. 2014 throagh 5eptemlie 30. Z015: All other terms and
conditions of the contract not in conflict with this amended contrect ara continued in full force and effect.

Each party has causcd its authorized representative to ekecute tltis amended contract as of the Effective
Date.

Texas Health And Human Services
Commission

By: Z^

PrintedName: KyIeL.Janek, M.D.

Title; Ezecutive Commissioner

Agency Name: 'JN'riF2.NFFTr6N RL 2CStuG Co49JITG6

Printed Name: PATIZICIPr LoNCs

Title:.5tniy ifl'rg Prrsijeni;-o{ fi'nanrv. Rif}cly,lwislrch'yt,^ro ..
Date: Date: . Cl o J` Zo 14

3
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I3HSC Contract No. 529-13-0021-00001B

AMENDMENT B

^ TO THE

AGREEMENT BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES COMMISSION

AND THE

International Rescue Committee
FOR

REFUGEE CASH ASSISTANCE

EXHIBITA

CONTRACTOR'S APPROVED PLAN OF OPERATIONS

4
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STATE OF TEXAS
Health and Human Services Commission

Office of Immigration and Refugee Affairs

FY 2015 Refugee Cash Assistance Program
Contract Plan of Operation Summary

Contractor:

Contract Term:

Contract Number:

Contract Amount:

Geographical Area of Services:

Service Description:

International Rescue Committee

10/01/2014 = 09/30/2015

529-13-0021-00001B

$198,868

Dallas County

Provide Refugee Cash Assistance, eligibility
determination and payment of client benefit for eligible
clients. •

Contract Outcomes: The following are required outcomes of your contract:

RCA: Contractors are required to report client activity using the
Refugee Data Center (RDC) database. Contractors are
required to follow all rules and policies stated in the
Refugee Cash Assistance Provider Manual.
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HHSC Contract No. 529-13-0021-00001B

AMENDMENT B

TO THE

AGREEMENT BETWEEN THE

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

AND THE
International Rescue Committee

FOR
REFUGEE CASH ASSISTANCE

ExHIBIT B

APPROVED BUDGET

5
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FFY 2015

Lead Agency
Name International Rescue Committee,lnc

Address
6500 Greenville Ave, Sulte#500, Dallas, TX 75206

Contradq 529•13-0021-000018

Contract Term (Dates)
1011/20149I30(15

Program

Is this the budget of a
proposed Subcontractor?

Refugee Cash Assistance

No If yes, list the
Subcontractor's Name:
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

PERSONNEL BUDGET SHEET

AGENCY

SUB

PROGRAM

Fxamwe 1

11

12

tntematiorrel•ReeeueCommlCee:tric

':;=Rerugee.CasfieAasiatance ;;?;:

SA^st'tTiril4a `,
H

'
PoelUonu^^E^WMI^ aR1at. i^C^,7,9

. .......
Ch®fF6t9ncW1O6cer,JzneOoe

^,^Am11!a)3da(Yi ^q

...::60,000

lT^tb,^,lL,S

.
25.00%

C^
^IPfo9rarll^yTv df

.S15,OOOAO-

t^FT°MePTi ^tq'

..:' FT.:...

s: !t^i hxSt`J,I k̂^.U-LLSl^tfl®HOliSaf'9L^ e^yl,y^2sir^Y4q'^ E.^ iu^O

`
^F^^i^7'j{t tQ taN

BUreP-fot?rPt^} E.^^^Poe4fih:y.^
dMw'!^n 31k^dlw^s:.x. ^

;...,. ... :...; • : .
PiovldasfmnrJalecntuWab®ryolpmgrem ... ....:. ..... ::.::

RCAP mm Cuoni4iamr-Ju6e Madar@ S 44,888 100.00% S44,66a FT Directly supervises RCA Program

Ecen. Em . S : Yulad Garth $ 31.5e5 35.00% 5 10,709 FT Dlrectl s Mses RCA Program In Abllene -

De u Ovectnr-UW Lewis $ 70,584 5.00% $ 3,529 FT Provides ro ram oversight and outreach

Resaeamrnent OtrecmrSusanna Lubanga S 59.318 5.00% $ . 2988 FT Provides pmgmm oversight and outreach in Abilene

ExecutNe Dpactor-Debl Wheeler S 92208 20.00% S 18442 F7 Pmamm oversl hL su rvlskm and rnm Ilcance

Finance Ma er-Nada Sosevic $ 60,312 20.00% $ 12.062 FT Prevldes fmandal seMces and flnandal accountabili ty of the pmwam

Finance Coadmamr-Mmara Cotet S 17.808 20.00% S 3,582 PT Generetes month ly repo rts, submltOn Invoices for payments

Finance Comdlnalor-Vacant $ 33 ,396 15.00% $ 6,009 F7 Generates pr.A.rn vouchers, check wd8n and dlstrlbu0n

D retbnsCoordi^etor-MUa msCnnt $ 40,800 15.00% $ 6,120 Pr Overseescheck pick

R NonkNFinance Asslstam-Ana Gafindn f 29.544 15.09% $ 4,432 FT Generates fanl voucher5 chetk Wl10 and dlstdbW

S
S ..

S: .
. . .,, ...

S-..::.:..: -

S .: -:.
. .

S

S
. .... ....S ..

PersonnelTofal S "21^^111894^

NOTES:
Ust non-employee Contract Labor Services ( 1099) on'OBrer CosLS' worksheet

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 47 of 72   PageID 74



TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FRINGE BENEFITS BUDGET SHEET

AGENCY

SUB

PROGRAM

International RescueCommRlee.Mc

Refuge6Cashe0.ulstance..:.:r:: ,.. ..f;.

)Frf(1 ta'Ba1^Nisy:bmadony^`^.i9e 9< 1a{aze a^a' ^`t

.."'^ Y' '^ ^
l j

r^̂:r.t
WWNe tlmnT F^ft^eame^a'd^^^̂'̀Sa ^auîra6^

^ , 6 ^
'trs h

..... ,v^ ^
<<. i IV5r

C .x ,
'^u ^

.v"a"t7^o'"Na
t^.n`

^nt^meliafd^omLWi^^ ..
't? FICA is carlulated over all the salaries paid by IRC HO, the cap on FICA comes linto

effect there by reducing the overall rate for the organlza0ons. FICA is oompdsed to 2
FICA 7.65%' 4.99% S 111,69400 rates:1.45%on full salaries and 3.54% to the first $113 ,700 earned.

Other"

Other'•

Totaf 8 5,5%4'

^ ^4 f4:y^ca FrM9e8anatlmNOTbesedalaalarke^'r''ytr'`-.v"
FabaYleNstlmLHlenoLSoiodMl^ofselBfyUMWflRslbebW'e11rJ1aa. , . ..

' ..«1x,°hdaWi'Y+suranca.i eMaMi^odu 1-.1

u^'fjv.:Y.r+t .s,jl

Etir^F ^ti^^<e^z^y`•`
Y.^F ,7oW^

^^' ,5'^"#'^r^1\t"' ^t ^r3.-^?^"yLa ^gx-^^ F3s ^RYi^aldr
s

f7. pra^^Y^Y^5^
O0faI1^Ot^IBf^^^^'G^` !^J^.^sh^^,^,r1,^:4,^»t

^a^S,N^u^^?a9',
?1" ' ^ ^ .hem 4Mrfttios6erd to

eb
lel mst °'?s^rTN r4^^.^>m,.M'^

Health Insurance $ 11 ,214

Unem lo ent $

Workers Comp $ 2 ,323

Short Term Disabili ty 5

Long Tenn Disability E '

Retirement $

Pension S

401 k $

403(b ) $ 6,914

Olher^ S 5;250
Ufe and Accident Insurance 1.144{JStaR Progesslonal Training 1.15%, and Other

lnsuranne2.41%

NOTES:

The employer's share of payroll taxes and other Fringe Benefits expenses should be listed on this page. CHARGES FOR PAYROLL SERVICES SHOULD BE LISTED ON THE'OTHER
COSTS'PAGE.

The Federal Insurance Contributions Act (FICA) Is represented by the addition at Social Secudtyat 6.2% and Medicare at 1.45%fore total FICA percent of 7.65. IF YOUR AGENCY
CHOOSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FORTHE FULL 7.65%. THEN PROVIDE NAMES OF OTHER FUNDING ABOVE.

^ Use'Olher' for all expenses that do not fit into any of the other Fringe Benefits categories provided above. If those'Other' expenses ®nnol be represented as a common percenL list
the percentage as 100% and enter the combined total amount of all of the'OOrer' expenses under Applicable Salary.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS IOIRA)

AGENCY

SUB

PROGRAM

PERSONAL VEHICLE MILEAGE Inotto eaeeed the SWe Rab)'
Z ^v

a_ e6,n1^5 .

600

TRAVEL (IN-STATE)

LJeinalWiel'ReceueCamidtl'ee;Yic•. ';;

11e!" l. ^^dLl.^'y}%^ Tolal^,T^'^ 911 NK^"'.^°^ Xt

0.56

W ''^ '3 F.IdS±I.s.i:tat^:p...

Dasllnadon % Charged to piogram ^

# People # Days # Nights

Purpose of Trip

,,,,. 4. -^ f.,. ,t-^::n ^ ^... „ „-V w^` ^.v# e • ^^ ^ ^J .» ^L ,-^ ^ ^L ^^,`:.Hotel Rele'

It

Hotel Roams Hotel Totel
Per Olem Per Dlem Total Aldem Rete Alrfare Total Gmund Transportetbn' Paddnp"^

te*

S. . . . ...__ ........_.._ . . .
S._.__.._...._......._ .._...____..__......... _._.,._ .._._......_..._....._... .._........_ ... _.._. _. .. ..__... . .--. -._.. . . .... __.._.._...^.___.___ ........ .. _......__.._ .

'Gmurcl Tranepnrtatlon Juef9katlon: Pleaee deteA the type (fm4 AYpon Shultlo, OMm) and the cost

"hsve4Retatad ParkYg: Plsaee detal the rype of padiYg erpenaes (AYpwt, HoluL ONer) and the coet

Total Tdp S s

DeaW etlon Charged to program

# People It Days # Nlphts

Puryose of Trip
......:.....................-...::._._................,.,.^_,^...^ .̂..:..,.^...,....:...,.,.....:._:,..e.u..:.,,^..,,......r -.-,.x.:..

Hotel Rate• # Hotel Rooms Hotel Total Per^aem Per Dlam Totel Aldete Rele Alrters Total Oround Tranepormtlan' PaddnB"

.-- ---

S^-.:^ ^-- ^ - ^--- ._._...._..___..__ __._._...,. __._._.__........ .._..._....._.^..._.___..._... .
-'GsouiM Trannporlntlon JuaMFadon: Please deml the type (Tatl, Ahport Shuttle, Other) and the msl

-TmreFAelabd ParkFsg: Pleeae deteA the type of padRg ®penme (AYpmt, Hotel, Odler) and dle cost

Total Trip 1'.$

Total In-9tete Travel

NOTES:
Mlleege, Hotel and Per Diem Charges are not to encaed the State Rate for InState Travel.

Unlees the conhactor has an ppency-vAde, 9oan1-eppmved pollcy. Rates muat be reasonable and adhere to state rales noted.
Prior eulhodratlori from HHSC foroutaf-etete oavel Is required.
You must Induded expences for at least we OIRA-sponsored wnrkshop, tralning, or conference.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL IOUT OF STATE)

AGENCY

SUB

PROGRAM

,^d.GileinaMnulRe^eudCOmmidee;kic - -;

:Ceelie Aeaietance (!^: :+.

fFP>Cli*^l'aFiia$a^;^.^.kdar'i&^°±.'.w^^L^^.'_.^^-.}:GdFect^^.-.

Destination % Charged to program

# People # F)ays # Nlghts

Purpose of Trip
-: ^..,.^..: . -_.:-^... _:., ....^,.,..._ .::. . ... ...... . .... .. . ..... ....... ... .^ .,. -............,, ..W_,.._.... ^: .. ., , ._: . .t. ....^., .:.. ^..:,.,^ -„ :.:,...,

Hdel Rete' # Hotel Rooms Hotel Tatel P^^®m Per Olem To^l Airtere Alrfaie Totel O mund Tmneporte0an• Parkig^

5 S 6
.__...._.,._......_ __...._... . ... . _ _.,.._. .... . „ . .____. - . .._.__.,._ . _._..__,__.. ......_ .. . . ............, ^__,_.__ ...._.............
Gmund Transporteeon Justtllwtlon: Pbnx deral the type Iroxl, Akpar Shutlb.Other) and the cost

TraveFRelabd Pah4g: Plaeee delal U. rype of parMhng erpenaea (Atpnn, Hotel, Odier) and the rnet

Total Trip

Iu_^ ^ 5.. ^ r) pa^i".^4t'u^^..^f1^^r44N. irtt,^.s ^kC i^^M^^^^I^tl^j^11.^b,!}n̂"^}Tv41{`Mi:l33rk9_:fSYYL1f,^M:^.(^i^w^^

Destination Y. Charged to program

It People # Days # Nlghte

PuryoseofTdp
:..._..._. ....._.t.,............- ,^ _: ......d_. ......... . ........ ^....^....^:_,.._..^...._..^.._....,.,. „..........,,..,......,^....,., .«..,.:....,,....,.:.-;,

Hotel Rale• # Hotel Roonu Hotel Totel
Per Dlem

^M, Per Olem Totel AlAara Rata Alrfere Tolal GrouM Traneportetlon• Perking^

S I s S.
.._.._.._.._.,. . _. ., _ _. ................_.._. ._....... _.._.,_,_ ._.........__......... _......... _...._._.... ._,_..._........_..---_._.._^._ ........ ,_.,._._........,,....._.....__..., ...n,.........._...._.....
•Gmmd Transportation Juatlltatlorr. Pleaee dnlal tln rype (TaLL Akput Slxdtlo, OCer) ard tl^a cwt

"TraveFRelaled Parking: Pbeee detatl the type of perqig expereee (AYpnn, Hotel. lHher) and the coet

Total Trip

Totsl Out-of-State Trave

NOTES:
Mlleage, Hatel and Per Diem Charges are not to exceed the State Rate for InState Travel.

Unless the contractor has an agency+vide, Boerd^pproved policy. Rates must he reasonable and adhere to state ratee noted.
Prior eulhorlmllon from HHSC forout-ofstale travel Is required.
You must Included eRpensee for at least one OIRA-eponeored wolkshop, tralnln0, orconfemnce. ^Dleruss with OIRA Program Specialist If total funding amount
recelved from OIRA Is less than S50,000.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

AGENCY

SUB

PROGRAM

EQUIPMENT BUDGET SHEET

Y;InfeiiaOonalResate Cortimittee Inc ,,, ;;

"RRefugee:Cashe Assistance

Capital Equipment is defined as equipment having a lifespan of at least one ( 1) year and an original value over $5,000. AII capital equipment that meets this threshold
requires pre-approval before purchasing.

, rvax,p -ua.v^aa.a, ^av ^ "^y -wua.. ^ w^
^ "iEz ^^HoVDesc('^

err .r.^-=au^,nuis,
^DetaO flxtneed tor^t ^ a ^(^^"JuUHoa(IonrW manon ^r^^ ,

$..._..
$

$
$

Total Equlpmentm

S

Controlled assets are all firearms, medlraNaboratory equipment, emergency management equlpment, media equipment (such as but not limited to cameras, projectors, TVs,
DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500. Controlled assets require pre-approval
before purchasing. If the equipment you are budgeting does not fall within those parameters, it should be Ilsted on the Supplies worksheeL

$': . .. .
$... :.: .

$
$
$.

Controlled Asset Total13,"'a Cs

Total CapitaUControlled

NOTES
Capital Equipment and Controlled Assets paid by OIRA funding are State property. As such, always keep State Equipment and Supplies marked as HHSC property on
Inventory reportsand physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRA110N AND REFUGEE AFFAIRS (OIRA)

AGENCY

SUB

PROGRAM

SUPPLIES BUDGET SHEET

Intemational:Rescue Committee Inc : -;

?Refugee.Cashe Assisfance `:;

s^us^r^.^ rtI s^s
dz5s^$f^^nL^3S^N^7^Rf^rd'^rA.n:'^^.vks^k^5i.rr^

^ a' ^^

' q:g;.:aa si a 3 ^'
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[i^,4°4G r" ;rKr

;, .̂. ; rqiti'.'z'S
TE^II^A-lir.ttll$Tlî `ATION ^^i^.rfi^^MU^'rN.^y^l?n^µ.^M1a4

z5 r
N̂{^S ^, r,_ ^x§.;1tl' ^^v:wtay rstxuvh 9 ^ y^,r , ^^^Listali Ite^s i^tdkcost^ahd oPnnffas^, s ^̂^^ + s X4^ sq^ s ^

r ^
+.a r%p^ 'k^k %'a r .. t 2+ {'^g 71(` a,^^ ' r '̂4 y°e^,il.Syft trv. ^f.w,^N^ Z R 3 ^^

;
A M1 S :L,.3?

e^^A i _t^,^. ; n e ^^u^ a'• i ^7^ r^ v.w w C k
^' '^^ 6E8^ ah6 ^ •^^19^II^ ;i%^ =^^rr'ds^.' ^ K^' ^w' ^t.u.'E X ^71 t .. :,

General Office Supplies $ 1,810 N/A

Client Educatlon Supplies

Client Em lo ent-Tralnin Supplies $

Client Work Clothes and Tools

Electronic Su pplies $ -

Furniture $ -

Other Supplies $
i:'^:^•b;=:^;t;

Supplles Total °S 3r 1;81,0^

NOTES: General Office SupplIes do not need to be Itemized
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TE%AS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGBATION AND REFUGEE AFFAIRS (OIPA(

AGENCY

SUB

PROGRAM

OTHER COSTS BUDGET BHEET

, `: InMrtrtluW N^BdM CamnNYe Inc ,.:J:

ReM1qea -y'AedWn<a i= ,`^ i

BuoGeTausnFlCnnON
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PmvltledeWbsperlfyln9hov^YOUamvBdetlMA9entyAmual6Pense.

.

MaInONICe $ 117,400.00 15.00% $ 17,610 f9,783 rmOnNSl2months=f117.400-15 remsharidlvW bud el arf17.610agem
Sa8eB190XfrarORSlte/Cbssmam
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$ 28.992.00
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15.00%

'' ' .18#^8's?9
S 4.349
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

INDIRECT COSTS BUDGET SHEET

AGENCY

SUB

PROGRAM

Type
Effective Period

Rate
Applicable To

Base

Interna8onaiRescue Committee;inc ;

Provisional
1011/2011 until Amended
9.14%
US Programs

Indirect charges have been computed at 9.14% of direct program charges, except for
non expendable property over $5,000 and subgrant expenses over $25,000 per sub-
award. This consists of 7.48% to over a portion of the IRCs headquarters
adminlstrative costs, 0.72% for audit cost and 0.94%USG Compliance Unit. These IRC
rates are Provisional per the Negotiated Indirect Cost Recovery Rate vrihl IRCs
cognizant federal agency, US Agency for International Development.

Refugee Cashe:Assistance.;;.

,BesexAmoUnt$
$ 182,213.94

r"'^ `.^iationhdirect^CoskComput„
MQRatel A.^?f,^'„^,^TotalG"^'I

$ 16,6549.14%
Indirect Costs Total

NOTES

Attach a Copy of the current indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circufar A-122 "Cost Principles for Non-Profit Organizations" regarding the General
Principles to be used in determining Indirect Costs.

x,a7Assi'stanae,ihkDeteiinfn7ngltlie;Base^Amouht,Wi9enitfie,>AParovedr8asetinvoWes,/Ui'spireot.Gosts.n^,.
T = Total Contract Amount
R = indirect Cost Rate Agreement
Basa Amount = Direct Costs (costs chargeable as Direct Costs)

Tase
r; 1+R

Example (using a Rate of 12.1"Yo)
T = $91,465.00
(1+R)=1+12.1°/a=1.121
Base = $91,465.00 / 1.121 = $81,592.33

16,654;".
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USAID
FROM THE AMERICAN PEOPLE

NEGOTIATED INDIRECT COST RATE AGREEMENT

October 7, 2013

ORGANI7ATION
International Rescue Committee
122 East 42"' Street,
New York, NY 10168

The rates approved in this Agreement are for use on grants, contracts and other agreements with
the Federal Government to which OMB Circular A-122 applies, subject to the conditions in
section II.A, below. The rate(s) were negotiated by the U.S. Agency for Intetilational
Development in accordance with the authority contained in Attachment A, Section E.2.(a), of the
Circular.

Secrtox I: NEGOTIATED INDIRECT COST RATES

'
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::̂ tIROUQI'I..

.
'-•1.4,..::.

i .^ i 3` .. . I':.:. . :.. , , .01,^.'
,jS

'o,.

Finl 10-e1•11 09•30•12 28.15% 8.04% 1 67% 5.75% . 82% 1.89%
Pmvlsloml 10^1•12 UmaAmrnded 28.00% 7.84 7.48% 5.56% .72% .94%

Base of Anolication
(a) Total labor dollars for all US and Expatriate IRC staff
(b) Total program service expenditures less capital expenditures, donated goods and

services, contributions in-kind, subgrants in excess of $25,000;. U.S. Government
legislated entitlement payments and unallowable costs

(c) Total program service expenditures of Federal Funds less capital expenditures, donated
goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S.
Government entitlement payments. This rate is issued to recover all internal audit
expenses directly related to the OMB Circular A-133 audit requirements

(d) Total program service expenditures of Federal Funds less capital expenditures, donated
goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S.
Government entitlement payments. This rate is issued to recover all U.S. Govemment
compliance funetion- expenses directly related to OMB Circulars, excluding A-133 audit
requirements, Federal Acquisition Regulations and all other applicable requirements

U.S.Mew7foriNemeBenel oevakPrtwd
1300 PmrmyMenla Avenue, N W
Wasttinybn, DC 205Zi
^.u9BapoV
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SECTION II: GENERAL

A. T.iMiTATIONS: Use of the rate(s) contained in this Agreement is subject to all statutory or
administrative limitations and is applicable to a given grant, contract or other agreement only
to the extent that funds are available. Acceptance' of the rate(s) agreed to herein is predicated
upon the following conditions:

1. That no costs other than those incurred by the grantee or allocated to the grantee via an
approved central service cost allocation plan were included in its indirect cost rate proposal
and that such incurred costs are legal obligations of the grantee and allowable under the
governing cost principles,

2. That the information provided by the grantee which was used as a basis for acceptance of the
rate(s) to herein is not subsequently found to be materially inaccurate,

3. That the same costs that have been treated as indirect costs have not been claimed as direct
costs, and

4. That similar types of costs have been accorded consistent treatment.

B. ACCOUNTING CHANGES: The grantee is required to provide written notification to the
indirect cost negotiator prior to implementing any changes which could affect the
applicability of the approved rates. Any changes in accounting practice to include changes in
the method of charging a particular type of cost as direct or indirect and changes in the
indirect cost allocation .base or allocation methodology require the prior approval of the

Office of Overhead, Special Cost and Closeout (OCC). Failure to obtain such prior written
approval may result in cost disallowance.

C. NOTIFICATION TO FEDERAL AGENCIES: A copy of this document is to be provided by
this organization to other Federal funding sources as a means of notifying them of the
Agreement contained herein:

D. PROVISIONAL-FINAL RATES: The grantee must submit a proposal to establish a final
indirect cost rate within nine months after its fiscal year end. Billings and charges to Federal
awards must be adjusted if the final rate varies from the provisional rate. If the final rate is
greater than the provisional rate and there are no funds available to cover the additional
indirect costs, the organization may not recover all indirect costs. Conversely, if the final
rate is less than the provisional rate, the organization will be required to pay back the
difference to the funding agency.
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E. SPECIAL REMARKS:

1. Indirect costs charged to Federal grants/contracts by means.other than the rate(s) cited in the
agreement should be adjusted to the applicable rate(s) cited herein which should be applied to
the appropriate base to identify the proper amount of indirect costs allocable to the program.

2. Grants/contracts providing for ceilings as to the indirect cost rate(s) or amount(s), which are
indicated in Section I above, will be subject to the ceilings stipulated in the grant, contract or
other agreement. The ceiling rate(s) or the rate(s) cited in this Agreement, whichever is
lower, will be used to determine the maximum allowable indirect cost on the grant or
contract agreement.

3. The rates hereby approved are subject to periodic review by the Government at any time their
use is deemed improper or unreasonable. You are requested to advise the Government
promptly of any circumstances, which could affect the applicability of the approved rates.

4. You are directed to promptly submit adjustment vouchers or final vouchers for all flexibly
priced grants, contracts or other agreements. Audit adjustments should be clearly delineated
so as to be readily identifiable for verification by this office. Care should be,taken that
amounts claimed do not exceed award limitations or indirect cost rate ceilings.

ACCEPTED: International Rescue

BY. v

a
inted or typ NcmePr

^ ^ nnn^n
77t1e

nes . avis
ontraoting Officer

ovaheed. SpecW Cost and Clouout areuM
Cos1 Audit end suppurt Diviafon
Offim nfAequieitlan md Aasiumme
U.S. Ageay for InicmNoml Develorynrn[

^ n^m ^

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 57 of 72   PageID 84



HHSC Contract No. 529-13-0021-00001C 

AMENDMENT C 
TO THE CLIENT SERVICES AGREEMENT FOR  

REFUGEE CASH ASSISTANCE SERVICES 
BY AND BETWEEN  

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND 
INTERNATIONAL RESCUE COMMITTEE 

This Amendment C ("Amendment") to the Client Services Agreement for Refugee Cash Assistance 
(RCA) Services by and between the Texas Health and Human Services Commission ("HHSC") and 
INTERNATIONAL RESCUE COMMITTEE ("CONTRACTOR") dated effective October 1, 2012 (HHSC 
Contract No. 529-13-0021-00001; as amended, the "Agreement"), is entered into by and between HHSC 
and CONTRACTOR in order to amend the Agreement as follows: 

1. Term of Contract

The Agreement is renewed for one (1) 12 month period beginning on October 1, 2015 and continuing 
through September 30, 2016 ("Renewal Term"), unless terminated earlier in accordance with the terms 
of the Agreement.    

2. Contract Award.

The total amount for the Agreement is increased by $1,381,590 for the Renewal Term.  This amount 
increase is allocated for the administration of the RCA program ("RCA Administrative") and the 
payment of client benefits for eligible clients ("Client Cash Benefits") as follows: $196,849 for RCA 
Administrative and $1,184,741 for Client Cash Benefits.   

CONTRACTOR shall not comingle RCA Administrative and Client Cash Benefits funds. Continued 
funding for the Agreement is contingent upon availability of State and Federal funds. 

If there is a need for additional funding for Client Cash Benefits to comply with the federally mandated 
schedule of support payments in accordance with state and federal requirements, including 45 Code of 
Federal Regulations 400.60 ("Federal Mandate"), CONTRACTOR must provide at least 120 days 
written notice to the HHSC Office of Immigration and Refugee Affairs requesting the additional funds.  If 
HHSC agrees that the increase of funds is necessary, HHSC and CONTRACTOR will amend the 
Agreement to effectuate the increase. 

3. Client Cash Benefits

CONTRACTOR provides Client Cash Benefits to eligible clients in accordance with the Federal 
Mandate.  In addition, CONTRACTOR must ensure Client Cash Benefit payments are in compliance 
with the Public/Private Plan for Cash Assistance in Texas as outlined in Exhibit A. 

4. Budget Pages

Page 1 of 4 
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1 he CX)NTRACTORs Budget Pages for the Renewal Term for RCA Administrative. including the
budget narrative and all other related attachments, is attached to this Amendment as iIft (“Rcnewal
Term Budget Pages’), The Renewal Term Budget Pages replace the Budget Pages attached to
Amendment B to the Agreenent with respect to the Renesal Term. All reibrences to Budget Pages in the
Agreement are deemed to mean the Renewal ‘T’erm Budget Pages with respect to the Renewal Term.
unless otherwise amended subsequent to this Amendment.

5. compiancevith

CONTRACTOR must comply with all state and federal laws, rules, regulations, requirements and
guidelines applicable to the Agreement, including those referenced in the Agieement, as those laws, rules,
regulations, requirements and guidelines currently exist and as they are amended or replaced throughout
the term of the Agreement, including the Renewal Term.

6. FntireAgreejjçj

The terms ofthis Amendment are in addition to. and construed together with, the terms of the Agreement,
including any previous amendments to the Agreement. in the event of conflict in any language in the
Agreement, any previous amendments to the Agreement, and this Amendment, the language in this
\inendinent will control. All other terms and conditions ofthe Agreement and any previous amendments
remain in full force and effect.

7. Qpjjjjgd’[çrins.

Capitalized items used in this Amendment and not otherwise defined have the meanings assigned to them
in the Agreement.

IN 4V11’NESS 4VHEREOF, this Amendment has been signed by an authorized representative of each
Party, to he effective as ofSeptember 30, 2015 or the last signature date below, whichever is earlier.

Texas health afl(l human Services Commission Name of Agency: lNTntNATIoNL RESCUE
Co1MniEE

Chris Traylor

..Txecutive Commissioner

cjJQflLA (fL&PA
Naiuh:3i4Lki4hs

?c’
t 1’

£0rChk Rar..cn I..v$.rn-

Title

Juq212s
Dates)

4 Me—

Date

Page 2of4
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AMENDMENT C  
TO THE CLIENT SERVICES AGREEMENT FOR  

REFUGEE CASH ASSISTANCE SERVICES 
BY AND BETWEEN  

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND  
INTERNATIONAL RESCUE COMMITTEE 

 
 

EXHIBIT A 
 

Public/Private Plan for Cash Assistance in Texas 
  

HTTP://WWW.DADS.STATE.TX.US/HANDBOOKS/RCA/   

 Page 3 of 4 
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STATE OF TEXAS 
Health and Human Services Commission 

Office of Immigration and Refugee Affairs 
 

FY 2016 Refugee Cash Assistance Program 
Contract Plan of Operation Summary 

 
 

Contractor:                         International Rescue Committee 
      
Contract Term:   10/01/2015 – 09/30/16 
 
Contract Number:   529-13-0021-00001C 
 
Contract Amount:                         $ 1,381,590  
Geographical Area of Services:          Dallas County, Texas 
 
Service Description:   Provide Refugee Cash Assistance, eligibility 

determination and payment of client benefit for eligible 
clients. 
 

Contract Outcomes: The following are required outcomes of your contract: 
 

RCA: Contractors are required to report client activity using the 
Refugee Data Center (RDC) database.  Contractors are 
required to follow all rules and policies stated in the 
Refugee Cash Assistance Provider Manual. 
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AMENDMENT C  
TO THE CLIENT SERVICES AGREEMENT FOR  

REFUGEE CASH ASSISTANCE SERVICES 
BY AND BETWEEN  

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND  
INTERNATIONAL RESCUE COMMITTEE 

 
EXHIBIT B 

 
RENEWAL TERM BUDGET PAGES  

 
 

 Page 4 of 4 
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Contract #

Program

Program Funding

RCA Administrative 196,849.00$   

Client Cash Benefits (no workbook) 1,184,741.00$   

TOTAL 1,381,590.00$   

Refugee Cash Assistance

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FFY 2016

Lead Agency Name

Contract Term (Dates)

International Rescue Committee

529-13-0021-00001C

10/1/2015 to 09/30/2016

Case 3:15-cv-03851-N   Document 1-10   Filed 12/02/15    Page 63 of 72   PageID 90



Address

Contract #

Program

>>>> Funding
-$   

-$   

-$   

-$   

-$   

-$   

Lead Agency Name

Contract Term (Dates)

If yes, list the 
Subcontractor's Name:

No

International Rescue Committee

6500 Greenville Avenue, Suite #500, Dallas, TX 75206

529-13-0021-00001C

10/01/2015-09/30/2015

Refugee Cash Assistance

0
0

Total Direct Costs
Indirect Costs

Total

180,446$   

16,403$   

196,849$   

2,436$   

-$   

37,410$   

0
0

Funding
108,305$   

31,950$   

345$   

-$   

Contractual Total

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FFY 2016

Is this the budget of a 
proposed Subcontractor?

Budget Category
Personnel

Fringe Benefits
Travel

Equipment/Controlled Assets

0
Contractual - Subcontractors

Supplies
Contractual
Other Costs
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AGENCY

SUB

PROGRAM

Position Title, Employee Name Annual Salary % Time Program Total
Justification for % Time 

Explain how the Position directly supports the Program 
in terms of tasks as well as the "% Time" listed.

Example 1 Chief Financial Officer, Jane Doe 60,000$  25.00% 15,000.00$               Provides financial accountability of program

1 RCA Program Coordinator-Julie Markovitz 45,765$  100.00% 45,765$  Directly supervises RCA program

2 Econ.Emp.Speciailst-Yukari Garcia 32,142$  50.00% 16,071$  Directly supervises RCA program in Abilene

3 Deputy Director-Daley Ryan 54,060$  10.00% 5,406$  Provides program oversight and outreach

4 Res.Director-Susanna Lubanga 60,502$  10.00% 6,050$  Provides program oversight and outreach in Abilene

5 Executive Director-Donna Duvin 107,100$  5.00% 5,355$  Program oversight, supervision , and compliance

6 Finance Manager-Nihada Sosevic 67,748$  20.00% 13,550$  Provides financial services and financial accountability of the program

7 Finance Coordinator-Mioara Cotet 18,164$  15.00% 2,725$  Generates monthly reports and submits invoices for payments

8 Finance Coordinator-Omar Hashish 35,814$  15.00% 5,372$  Generates program vouchers, prints and distributs checks
9 Operations Coordinator-Andrea Aguirre 36,414$  10.00% 3,641$  Oversees check pick up, follows up on uncollected checks

10 Receptionist/Op.Assistant-Grace Naw Ma Tur 29,131$  15.00% 4,370$  
Oversees check distribution, mails checks to Abilene, registers payments in tracking 
sheet

11 -$  

12 -$  

13 -$  

14 -$  

15 -$  

16 -$  

17 -$  

18 -$  

19 -$  

20 -$  

108,305$              Personnel Total

NOTES:
List non-employee Contract Labor Services (1099) on "Other Costs" worksheet

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

PERSONNEL BUDGET SHEET  

International Rescue Committee

0

Refugee Cash Assistance
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AGENCY
SUB

PROGRAM

Fringe Benefits based on 
salaries % Applicable Salary Fringe Total

FICA (7.65%)* 5.51% 108,305.00$           5,968$            
Other** -$             
Other** -$             

Total 5,968$            

Fringe Total
11,350$           

-$             
2,350$            

-$             
-$             
-$             
-$             
-$             

7,506$           

4,776$           
Total 25,982$          

TOTAL FRINGE 31,950$         

NOTES:
The employer's share of payroll taxes and other Fringe Benefits expenses should be listed on this page.  CHARGES FOR PAYROLL SERVICES SHOULD BE LISTED ON THE 
"OTHER COSTS" PAGE.

* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65.  IF YOUR AGENCY
CHOOSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%, THEN PROVIDE NAMES OF OTHER FUNDING ABOVE.

Life and Accidental Insurance1.07% or 108305 * 1.07%= 1159; Other Insurance and Benefits 3.34% or 108305*3.34%=3617. 

International Rescue Committee

0

Refugee Cash Assistance

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FRINGE BENEFITS BUDGET SHEET 

*Provide names of other funding sources if your agency charges less than 7.65% for FICA. **Detail
"Other" expenses by item, unit cost, and total cost. 

** Use "Other" for all expenses that do not fit into any of the other Fringe Benefits categories provided above.  If those "Other" expenses cannot be represented as a common percent, 
list the percentage as 100% and enter the combined total amount of all of the "Other" expenses under Applicable Salary.  

Fringe Benefits NOT based on salaries
For benefits that are not based on percentage of salary please list below, such as 

health insurance, unemployment and works compensation.

Health Insurance
Unemployment
Workers Comp
Short Term Disability
Long Term Disability
Retirement
Pension
401(k)
403(b)

Other* (Explain "other" expenses by item and unit cost in the column to the right)
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AGENCY
SUB

PROGRAM

PERSONAL VEHICLE MILEAGE (not to exceed the State Rate)*

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$               -$  -$  

Total Trip -$  

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$               -$  -$  

Total Trip -$  

 345$

Total

 345$

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Trip Two
% Charged to program

Mileage

616

Rate/Mile

0.56

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Ground Transportation*

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

% Charged to program

Ground Transportation*

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (IN-STATE)

International Rescue Committee
0

Refugee Cash Assistance

Total In-State Travel

Trip One
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SUB

PROGRAM

How many Amount % Total
-$  
-$  
-$  
-$  

Total Equipment -$  

How many Amount % Total
-$  
-$  
-$  
-$  
-$  

Controlled Asset Total -$  

-$  

CAPITAL EQUIPMENT

CONTROLLED ASSETS

Capital Equipment is defined as equipment having a lifespan of at least one (1) year and an original value over $5,000.  All capital equipment that meets this threshold 
requires pre-approval before purchasing.  

Controlled assets are all firearms, medical/laboratory equipment, emergency management equipment, media equipment (such as but not limited to cameras, projectors, 
TVs, DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500.  Controlled assets require pre-approval 
before purchasing.  If the equipment you are budgeting does not fall within those parameters, it should be listed on the Supplies worksheet.

Justification:  Detail the need for the item

Justification:  Detail the need for the itemDescription Life Expectancy

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EQUIPMENT BUDGET SHEET

International Rescue Committee
0

Refugee Cash Assistance

Life Expectancy

NOTES
Capital Equipment and Controlled Assets paid by OIRA funding are State property.  As such, always keep State Equipment and Supplies marked as HHSC property on 
inventory reports and physical property records.

Total Capital/Controlled

Description
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AGENCY
SUB

PROGRAM

Amount

 2,436$          

-$  

-$  

-$  

-$  

-$  

-$  

Supplies Total  2436$          

NOTES:  General Office Supplies do not need to be itemized

Furniture

Other Supplies

Electronic Supplies

Client Work Clothes and Tools

Description

General Office Supplies

Client Education Supplies

Client Employment-Training Supplies

ITEMIZATION & JUSTIFICATION
  List all items, unit cost, and number of units and 

provide an explanation for the need

N/A

Refugee Cash Assistance

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

SUPPLIES BUDGET SHEET

International Rescue Committee
0
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AGENCY
SUB

PROGRAM

Description Agency Annual 
Expense

Agency Annual Expense 
Based On

choose from list below

Program %
Note:  If expenditure 
is charged directly 
to program, the % 

will be 100%

Program % Based On
choose from list below

Total

ITEMIZATION / JUSTIFICATION

If Program % = 100%, then provide itemized description that 
includes the unit cost, number of units, etc

If "Other" was selected, provide description here.

(Leave blank if none of the above rules apply)

RENT 21,957$                  

     Main Office 117,390.00$              
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 17,609$                  

Satellite Office/Classroom 28,992.00$                
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 4,349$                    
UTILITIES 3,240$                    

     Main Office 21,600.00$                
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 3,240$                    

Satellite Office//Classroom -$                           
ADMINISTRATIVE 9,673$                    

Accounting Fees -$                           

Advertising -$                           

Audit Fees -$                           

Copier Leases 1,764.00$                  
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 265$                       

Copier Maintenance 2,480.00$                  
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 372$                       

Insurance (D&O, Fidelity, Liability) 30,840.00$                
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 4,626$                    

Janitorial Services -$                           

Payroll Services -$                           

Postage / Overnight Shipping 1,800.00$                  
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 270$                       

Printing -$                           

Security -$                           

Telephones/Pagers 6,000.00$                  
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 900$                       

ISP/Internet/Website Services 21,600.00$                
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 3,240$                    

Membership Dues -$                           

Subscriptions/Publications -$                           
LIST ADDITIONAL ADMIN COSTS 900$                       

Conference Fees -$                           

Staff Training -$                           

Leased Vehicle Expenses -$                           

Software Agreements $3,000
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 450$                       

Bank Fees $3,000
 Average Cost based on Historical 

Usage 15.00%
Historical Program Share of Annual 

Expense 450$                       

Other Costs Total 35,770$                  

Refugee Cash Assistance

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - ADMIN

International Rescue Committee
0
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AGENCY
SUB

PROGRAM

Annual Expense Annual Expense Based On
choose from list below

Program % Program % Based On
choose from list below

Total

ITEMIZATION / JUSTIFICATION

Provide itemized description that includes the unit cost, 
number of units, etc for ALL costs.

If "Other" was selected, provide description here.

Direct Client Costs 1,440$  

Childcare -$  

Bus Passes -$  

Taxi Vouchers -$  

Other Transportation -$  

Translation/Interpretation 1,440.00$   Historical Usage 100% 100% Direct Cost 1,440$  $12 per hour X 10 hours a month X 12 months =$1440

Client PRP Exams/Fees -$  

Vocational Course Fees -$  

OJT Subsidies -$  
List Additional Direct Costs 200$  

Back ground check 200.00$   Historical Usage 100% 100% Direct Cost 200$  $50 per volunteer X 4 volunteer =$200

-$  

-$  

-$  

-$  

Other Costs Total 1,640$  

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - DIRECT CLIENT COSTS

0
0
0
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AGENCY
SUB

PROGRAM

Type Base Amount Rate
Effective Period 180,446.42$     9.09%

Rate
Applicable To 

Base

NOTES

T = Total Contract Amount
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

T
(1 + R)

Example (using a Rate of 12.1%)
T = $91,465.00

Base = $91,465.00 / 1.121 = $81,592.33

Indirect Costs Total

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circular A-122 "Cost Principles for Non-Profit Organizations" regarding the General 
Principles to be used in determining Indirect Costs.

Assistance in Determining the Base Amount when the  Approved Base involves All Direct Costs:

Indirect Cost Computation
Total

16,403$  
16,403$  

Indirect Cost Rate Agreement
Provisional

International Rescue Committee
0

Refugee Cash Assistance

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

INDIRECT COSTS BUDGET SHEET

Base =

(1 + R) = 1 + 12.1% = 1.121

US Programs
Indirect charges have been computed at 9.09% of direct program charges, except for 
non expendable property over $5,000 and subgrants expenses over $25,000 per sub-
award.This consists of 7.62% to cover a portion of the IRC's headquarters administative 
costs,0.58%for audit cost and 0.89% USGCompliance Unit. These IRC rates are 
Provisional per the Negotitate ICR Rate with IRC's cognizant federal agency, US 
Agency for International Development. 

10/1/13 until Amended
9.09%
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HHSC Contract No. 529-14-0096-00007

HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee - Dallas

The Texas Health and Human Services Commission, hereinafter referred to as HHSC, and International Rescue Committee
in Dallas hereinafter referred to as the Contractor, do hereby make and enter into this Refugee Social Service enrollment
contract, which constitutes the entire agreement under the above contract number between the Contractor and HHSC.
HHSC and the Contractor may be referred to collectively as the "Parties", or either may be referred to singularly as the
"Party".

The Refugee Social Service program is authorized by Section 412(c)(2) of the Immigration and Nationality Act (INA), 8 U.S.C.
§1522(c)(2), and funded by the U.S. Office of Refugee Resettlement (ORR) under Refugee Social Services Program Catalog
of Federal Domestic Assistance (CFDA) # 93.566 and ORR, Targeted Assistance Grants CFDA# 93.584. The Texas Health
and Human Service Commission is a Texas state agency responsible for administering some of the public welfare programs
under the Social Security Act. Federal law and regulations, as well as State law in Chapter 22 of the Human Resources
Code, permit and authorize HHSC, subject to certain limitations, to enter into agreements with public or private agencies for
the purpose of providing social and/or other services for the benefit of eligible individuals and to accept and expend funds
received from public or private agencies for such purpose. Since the Contractor desires to provide services for the benefit of
certain eligible individuals as described herein, HHSC and the Contractor make this contract.

The parties hereto mutually agree:

A. HHSC shall have authority to monitor and conduct fiscal and/or program audits of both the contractor and its
subcontractor(s) to the extent of services provided under the terms of this contract. On site visits as well as access at
reasonable times to all books and records will be granted State and/or Federal auditing agencies, representatives of the
United States Department of Health and Human Services and/or HHSC when it is deemed necessary by such agencies for
purposes of inspection, monitoring, auditing, or evaluating such materials.

Acceptance of funds directly under the contract or indirectly through a subcontract under the contract acts as
acceptance of the authority of the federal and state government to audit, investigate, monitor, examine, or evaluate the
contractor and its subcontractors in connection with those funds, and to make transcripts and excerpts.

(a) The contractor must cooperate fully and allow HHSC and all appropriate federal and state agencies or their
representative's access to client records, books, and supporting documents pertaining to services provided. Both
the contractor and its subcontractors must make documents available at reasonable times and for reasonable
periods for the purpose of inspection, monitoring, auditing, or evaluating.

(b) The contractor must keep financial and supporting documents, statistical records, client records and any other
records pertinent to the services for which a claim or cost report is submitted to HHSC or its agent. The records and
documents must be kept for a minimum of three years and 90 days after the end of the contract period or contract
termination. In this instance, contract period means the beginning date through the ending date in the original
contract plus any extensions or amendments. If any litigation, claims, or audit involving these records begins before
the three-year and 90 day period expires, the contractor must keep the records and documents for not less than
three years and 90 days or until all litigation, claims, or audit findings are resolved, whichever is longer. All medical
records must be kept for five years from their creation.

(c) If the contractor terminates business operations, the contractor must ensure that
(1) Records are stored and accessible;
(2) Someone is responsible for adequately maintaining the records;
(3) HHSC contract manager is notified in writing about how and where the records will be maintained and

who HHSC will contact in order to access the records; and
(4) If information in item (c) (3) changes, the contractor provides updated information to the HHSC contract

manager. The information must be provided within 10 workdays and be in writing.
(d) The contractor must ensure that this clause is included in any subcontract it awards under this contract.

B. This contract is subject to the availability of State and/or Federal funds. If funds are unavailable or reduced, written notice
will be given by HHSC to the contractor of termination, payment suspension, or funding reduction.
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C. In the event that the Contractor fails to perform in accordance with the provisions of this contract and the approved Plan(s)
of Operation, HHSC may, upon written notice of default to the Contractor, immediately terminate the whole or any part of
this contract, and such termination shall not be an exclusive remedy but shall be in addition to any other rights and remedies
provided by law or under this contract. In addition to termination of a contract, HHSC might impose corrective action plans,
vendor payment holds, or recoupment of funds against the contractor.

D. If Federal or State laws or other requirements are amended or judicially interpreted so as to render continued fulfillment of
this contract, on the part of either party, substantially unreasonable or impossible and if the parties should be unable to
agree upon any amendment which would therefore be needed to enable the substantial continuation of the services
contemplated herein, the parties shall be discharged from any further obligations created under the terms of this contract,
except for the equitable settlement of the respective accrued interests or obligations incurred up to the date of termination.

E. This contract may be canceled by mutual agreement, or HHSC may cancel upon 30 days written notice to the Contractor.
Upon mutual agreement of the parties, this contract may be extended for up to two terms of one year each. Nothing in this
paragraph shall be construed to prohibit immediate cancellation pursuant to paragraphs B, C, or D.

F. Unless otherwise provided in the contract plan of operation, when copyrightable material is developed in the course of or
under contract, the Contractor is free to copyright the material or permit others to do so. The United States Department of
Health and Human Services and HHSC shall have royalty-free, non-exclusive, and irrevocable right to reproduce, publish,
or otherwise use and to authorize others to use the material for govemment purposes. The Contractor agrees to defend, or
at its option to settle, any claim, suit or proceeding brought against the State of Texas or HHSC on the issue of infringement
of any copyright by any product, or any part thereof, supplied by the Contractor to HHSC under this agreement. The
Contractor shall pay, subject to limitations set forth in this paragraph, any final judgment entered against the State of Texas
or HHSC on such issue in any suit or proceeding defended by the Contractor. The Contractor, at its sole option, shall be
relieved of the foregoing obligation if HHSC fails to notify the Contractor within thirty (30) days in writing of any such claim,
suit or proceeding, and at HHSC's expense, give the Contractor proper and full information needed to settle and/or defend
any such claim, suit or proceeding. The Contractor shall report to HHSC within thirty (30) days and in reasonable written
detail, each notice of claim of copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

G. The Contractor understands that acceptance of funds under this Contract acts as acceptance of the authority of the
State Auditors Office ("SAO"), or any successor agency, to conduct an investigation in connection with those funds.
The Contractor further agrees to cooperate fully with the SAO or its successor in the conduct of the audit or
investigation, including providing all records requested. The Contractor will ensure that this clause concerning the
authority to audit funds received indirectly by subcontractors through Contractor and the requirement to cooperate is
included in any subcontract it awards.

H. Dispute resolution.
( a) General agreement of the Parties.
The Parties mutually agree that the interests of fairness, efficiency, and good business practices are best served when
the Parties employ all reasonable and informal means to resolve any dispute under this Contract. The Parties express
their mutual commitment to using all reasonable and informal means of resolving disputes prior to invoking a remedy
provided elsewhere in this Section.

(b) Duty to negotiate in good faith.
Any dispute that in the judgment of any Party to this Contract may materially or substantially affect the performance of
any Party will be reduced to writing and delivered to the other Party. The Parties must then negotiate in good faith and
use every reasonable effort to resolve such dispute and the Parties shall not resort to any formal proceedings unless
they have reasonably determined that a negotiated resolution is not possible. The resolution of any dispute disposed
of by agreement between the Parties shall be reduced to writing and delivered to all Parties within ten (10) business
days.

(c) Claims for breach of Contract.
(1) General requirement. As required by Chapter 2260, Government Code, Contractor's claim for breach of

this Contract must be resolved in accordance with the dispute resolution process established by HHSC in
accordance with Chapter 2260, Government Code.

(2) Negotiation of claims. The Parties expressly agree that the Contractor's claim for breach of this Contract
that the Parties cannot resolve in the ordinary course of business or through the use of all reasonable and
informal means will be submitted to the negotiation process provided in Chapter 2260, Subchapter B,
Government Code.

(aa) To initiate the process, Contractor must submit written notice to HHSC that specifically states
that Contractor invokes the provisions of Chapter 2260, Subchapter B, Government Code. The

2
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notice must comply with the requirements of Title 1, Chapter 392, Subchapter B of the Texas
Administrative Code.

(bb) The Parties expressly agree that the Contractor's compliance with Chapter 2260, Subchapter
B, Government Code, will be a condition precedent to the filing of a contested case proceeding
under Chapter 2260, Subchapter C, of the Government Code.

(3) Contested case proceedings. The contested case. process provided in Chapter 2260, Subchapter C,
Government Code, will be Contractors sole and exclusive process for seeking a remedy for any and all
alleged breaches of contract by HHSC if the Parties are unable to resolve their disputes under Subsection
(c)(2) of this Section.

(aa) The Parties expressly agree that compliance with the contested case process provided in
Chapter 2260, Subchapter C, Government Code, will be a condition precedent to seeking
consent to sue from the Texas Legislature under Chapter 107, Civil Practices & Remedies
Code. Neither the execution of this Contract by HHSC nor any other conduct of any
representative of HHSC relating to this Contract shall be considered a waiver of the State's
sovereign immunity to suit.

(4) HHSC rules. The submission, processing and resolution of Contractor's claim is governed by the rules
adopted by HHSC pursuant to Chapter 2260, Government Code, found at Title 1, Chapter 392,
Subchapter B of the Texas Administrative Code.

(5) Contractor's duty to perform. Neither the occurrence of an event constituting an alleged breach of contract
nor the pending status of any claim for breach of contract is grounds for the suspension of performance, in
whole or in part, by Contractor of any duty or obligation with respect to the performance of this Contract.

1. This Contract is governed by the laws of the State of Texas and interpreted in accordance with Texas law. Provided
Contractor first complies with the dispute resolution procedures set forth in this Contract, proper venue for a claim
arising from this Contract will be in a court of competent jurisdiction in Travis County, Texas.

The Contractor agrees to, and will require its subcontractors, if any, to agree to:

A. Provide to HHSC, in accordance with the procedures prescribed by HHSC, a verified and proper monthly statement of
charges (or certification of expenditures if specifically allowed by the terms of this contract) for services, which have been
rendered under this contract.

B. Submit billings by the 150 day and statistical documentation (by entry of client service data into the Refugee Data Center),
as required by HHSC, by the 10"' day following the last day of the month in which the service is provided. In the event that
the required billing and statistical documentation have not been received by the day following the 20"day of the month in
which service. is provided, this will be considered failure to comply with the contract. Such failure to comply is valid
justification for immediate termination of this contract and/or refusal to pay the billings or any portion of the billings that are
not submitted within the above stated time limits.

C. Where specific qualifications are set forth in job descriptions required by HHSC, to hire, or promote only such personnel
unless a waiver of a specific required qualification is obtained in writing from HHSC prior to the hiring or promotion of the
individual involved.

D. Comply with appropriate State Licensing or certification requirements and with such standards as may be prescribed by the
Secretary of the United States Department of Health and Human Services.

E. Participate fully in any evaluation study of this program authorized by HHSC.

F. Refrain from entering into any subcontract(s) for services without prior approval, or waiver of the right of prior approval, in
writing by HHSC of the qualifications of the subcontractor(s) to perform and meet the standards fixed by this contract and its
attached Plan(s) of Operation. All subcontracts entered into by the Contractor shallbe written and shall be subject to the
requirements of this contract. The Contractor agrees that it shall be responsible to HHSC for the performance of any
subcontractor.

G. Comply with the following governing laws and regulations:

(a) CONTRACTOR shall comply with the requirements of the Immigration Reform and Control Act of 1986 and the
Immigration Act of 1990 (8 U.S.C. § 1101, et seq.) regarding employment verification and retention of verification forms for
any individual(s) hired on or after November 6, 1986, who will perform any labor or services under this Agreement.

(b) CONTRACTOR agrees to comply with state and federal anti-discrimination laws, including without limitation:
(1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.);

3
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(2) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794);

(3) Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);
(4) Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107);
(5) Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688);
(6) Food and Nutrition Act of 2008 (7 U.S.C. § 2011 et seq.); and

(7) HHSC Administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this
Agreement.

CONTRACTOR agrees to comply with all amendments to the above-referenced laws, and all requirements imposed by
the regulations issued pursuant to these laws. These laws provide in part that no persons in the United States may, on
the grounds of race, color, national origin, sex, age, disability, political beliefs, or religion, be excluded in participation in
or denied any aid, care, service or other benefits provided by Federal or State funding, or other wise be subjected to
discrimination.

(c) Title VI of the Civil Rights Act of 1964, and its implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15,
prohibiting a contractor from adopting and implementing policies and procedures that exclude or have the effect of
excluding or limiting the participation of clients in its programs, benefits or activities on the basis of national origin.
Applicable state and federal civil rights laws require contractors to provide alternative methods for ensuring access to
services for applicants and recipients who cannot express themselves fluently in English.

CONTRACTOR also agrees to ensure that its policies do not have the effect of excluding or limiting the participation of
persons in its programs, benefits, and activities on the basis of national origin.
CONTRACTOR also agrees to take reasonable steps to provide services and information, both orally and in writing, in
appropriate languages other than English in order to ensure that persons with limited English proficiency are effectively
informed and can have meaningful access to programs, benefits, and activities.

(d) CONTRACTOR agrees to comply with Executive Order 13279, and its implementing regulations at 45 C.F.R. Part 87
or 7 C.F.R. Part 16. These provide in part that any organization that participates in programs funded by direct financial
assistance from the United States Department of Agriculture or the United States Department of Health and Human
Services shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on
the basis of religion or religious belief.

(e) Upon request, CONTRACTOR will provide HHSC with copies of all of the CONTRACTOR'S civil rights policies and
procedures.
(f) CONTRACTOR must notify HHSC's Civil Rights Office of any civil rights complaints received relating to its
performance under this Agreement. This notice must be delivered no more than ten (10) calendar days after receipt of a
complaint. Notice provided pursuant to this section must be directed to:

HHSC Civil Rights Office
701 W. 51°` Street, Mail Code W206
Austin, Texas 78751
Phone Toll Free: (888) 388-6332
Phone (512) 438-4313
TTY Toll Free: (877) 432-7232
Fax: (512) 4385885

(g) CONTRACTOR agrees to comply with the applicable provisions of federal environmental protection laws as described
in this Section:

(1) Pro-Children Act of 1994 (20 U.S.C. § 6081, at seq.), as applicable, regarding the provision of a smoke-free
workplace and promoting the non-use of all tobacco products;

(2) Any applicable provisions relating to the institution of environmental quality control measures contained in the
National Environmental Policy Act of 1969 (42 U.S.C. § 4321, et seq.) and Executive Order 11514 ("Protection
and Enhancement of Environmental Quality");

(3) Any applicable provisions relating to required notification of facilities violating the requirements of Executive Order
11738 ("Providing for Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect
to Federal Contracts, Grants, or Loans");

(4) Any applicable provisions requiring conformity of federal actions to State (Clean Air) Implementation Plans under
§ 176(c) of the Clean AirAct of 1955, as amended (42 U.S.C. § 740, at seq.); and

(5) Applicable provisions relating to the protection of underground sources of drinking water under the Safe Drinking
WaterAct of 1974, as amended (21 U.S.C. § 349; 42 U.S.C. §§ 300f to 300j-9).

H. Comply with Executive Order 11246, Titled "Equal Employment Opportunity," as amended by Executive Order 11375 and
supplemented in Department of Labor regulations at 41 CFR part 60.

4
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I. Establish a method to secure the confidentiality of records and other information relating to clients in accordance with the
applicable Federal law, rules, and regulations, as well as the applicable State law and regulations. The provision shall not be
construed as limiting HHSC's right of access to recipient case records or other information relating to clients served under
this contract.

J. Be responsible for any audit exception or other payment deficiency in the program covered by this contract, and all
subcontracts hereunder, which is found to exist after monitoring or auditing by HHSC, or the United States Department of
Health and Human Services, and be responsible for the collection and proper reimbursement of any amount paid in
excess of the proper billing amount. The contractor further agrees to have a single program-specific audit conducted for
any year in which it expends $500,000 or more in Federal funds in accordance with provisions of the Office of
Management and Budget (OMB) Circular A-133.

K. Provide the information about ownership or control, past business transactions, and certain other information specified in 42
CFR 455.100-106 when requested to do so by HHSC.

L. Disclose to HHSC or the Department of Health and Human Services the name of any person who has an ownership or
control interest in or is an agent or managing employee of the Contractor who has been convicted of a criminal offense
related to the person's involvement in any program under Titles XVIII, XIX, or XX or the Social Security Act since the
inception of these programs.

M. Place in all literature describing its services covered under this contract prominent notices acknowledging HHSC's funding
to the Contractor and such notice shall also be placed in the Contractor's annual reports.

N. Notify HHSC immediately in the event of any significant change affecting the Contractor and Contractor's identity, such as
ownership or control, name change, goveming board membership, and vendor identification number.

0. Do not transfer or assign this contract without the prior consent of HHSC.

P. Use generally accepted accounting procedures as recognized by the American Institute of Certified Public Accountants and
follow Department financial management policies and procedures in maintaining any fiscal records required to be kept
under this contract.

Q. That if the funding under this Contract exceeds $100,000, it will comply with applicable provisions of the Clean Air Act (42
U.S. C. 7401 et seq.) and the Federal Water Pollution Contrad Ad, as amended (33 U.S.C. 1251 et seq.).

R. That the following statement required by the Texas Family Code, Section 231.006, is true and correct: =

(a) "Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity
named in this contract, bid, or application, is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate;

(b) That it is responsible for its behavior as well as the behavior of its staff and subcontractors to ensure a violence-free
contractual relationship. The contractor further understands that any remad(s, gestures, or actions toward HHSC
employees, volunteers, and/or clients that carry an implied threat of any kind, even if intended to be in jest, will be taken
seriously and may lead to corrective action, up to and including revocation of the contract.

S. In accordance with section 403.055 (h) of the Government Code, the contractor agrees that any payments due to the
contractor under this contract will be first applied toward any debt and/or back taxes the contractor owes the State of
Texas. Payments will be so applied until such debts and back taxes are paid in full. The clause does not apply if federal
law requires payment to be made to contractor for family violence services, and may not apply if federal law conditions the
receipt of the money for these goods or services to the state on the basis of payment being made to the contractor.

T. The Health and Human Services Commission (HHSC) has determined that HUB Subcontracting Plan requirements are not
applicable under this solicitation because grants are not identified in Texas Government Code §2161.004(a), and are
financial assistance to qualified entities performing identified activities. Therefore, respondents are not required to submit a
HUB Subcontracting Plan with their proposal at the time of submission.

U. Provide services in compliance with this contract and with applicable Federal laws and regulation, state laws and
regulations, and Commission policies including service delivery standards.

5
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V. Comply with Commission rules and regulations pertaining to hearings concerning applicants for and the recipients of
services and abide by the decisions rendered by HHSC in such hearings. The contractor shall inform all individuals of
their right to such fair hearing, if applicable.

W. The Contractor certifies that if it is a corporation, it is either a for-profit corporation that is not delinquent in its franchise
tax payments to the State of Texas, or is a non-profit corporation or is otherwise not subject to payment of franchise
taxes to the State of Texas.

IV.

The Contractor further agrees:

A. For cost reimbursement contracts, to provide HHSC with a detailed statement of charges each month in the format
prescribed by HHSC, promptly forward such bill to HHSC along with a statement certifying that the Contractor has
expended one hundred percent ( 100%) of the total bill for services for that month in accordance with procedures
prescribed by HHSC.

B. That certified local resources recognized by HHSC are limited to:

(a) Cash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms of
the contract;

(b) Non-cash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms
of the contract limited to depreciation and use charges.

HHSC agrees to:
V.

A. Make payment based on funding as specified herein and in the attached Plan(s) of Operation, upon receipt of a proper
and verified statement after deducting there from all payments for services made by or on behalf of any recipient and/or
any previous overpayment made by HHSC.

B. Recognize the fiscal policies and procedures of the Contractor and its subcontractor(s), if any, except where they are in
conFlict with generally accepted accounting procedures or Federal and State laws, policies, rules, and regulations.

C. Perform such evaluation studies that HHSC determines to be necessary and report to the appropriate officers of the
Contractor and its subcontractor(s), if any, the preliminary results of the study before the evaluation is concluded and the
findings made a matter of record.

D. A religious or charitable organization is eligible to be a contractor on the same basis as any other private organization.
The contractor retains its independence from State and local governments, including the contractors control over the
definition, development, practice, and expression of its charitable or religious beliefs. Except as provided by federal law,
HHSC shall not interpret this contract to require a charitable or religious organization to alter its form of internal
govemance or remove religious art, icons, scripture, or other symbols. Furthermore, if a religious or charitable
organization segregates the govemment funds provided under the contract, then only the financial assistance provided by
these funds will be subject to audit. However, neither HHSC's selection of a charitable or faith-based contractor of social
services nor the expenditure of funds under this contract is an endorsement of the contractors charitable or religious
character, practices, or expression. The purpose of this contract is the provision of social services; no State expenditures
have as their objective the funding of sectarian worship, instruction, or proselytization.

A charitable or faith-based provider of social services under this contract shall reasonably apprise all assisted individuals
of the following: "Neither HHSC's selection of a charitable or faith-based provider of social services nor the expenditure of
funds under this contract is an endorsement of the providers charitable or religious character, practices, or expression.
No provider of social services may discriminate against you on the basis of religion, a religious belief, or your refusal to
actively participate in a religious practice. If you object to a particular provider because of its religious character, you may
request assignment to a different provider. If you believe that your rights have been violated, please discuss the
complaint with your provider or HHSC contract manager'.

Section 104 of The Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. § 604a, sets
forth certain additional rights and responsibilities for charitable and faith-based providers of social services, certain
additional rights of assisted individuals, and certain additional responsibilities of HHSC to these providers and assisted
individuals. This contract is subject to those additional rights and responsibilities.

6
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E. The provider must keep records of non-expendable property acquired under the contract for three years and 90 days after
final disposition of the property. In this instance, contract period means the beginning date through the ending date in the
original agreement/contract plus any extensions or amendments.

VI.

The Contractor hereby agrees:

A. The scope and coverage of the services to be provided by the Contractor and/or subcontract agency(ies) under this
contract, the program description and basis for payment for these services, as well as such other components as may be
necessary, are described and limited in the attached Plan(s) of Operation, which is (are) hereby incorporated in this
contract in its (their) entirety by specific reference. The Plan(s) will be maintained on file with HHSC as a part of this
contract. Any change, modification or amendment thereto, or renewal thereof, must be made with the prior written
approval of HHSC except as otherwise provided in this contract and any such change, modification or amendment to, or
renewal of, such Plan(s) is not effective until approved by HHSC. Such original contract and Plan(s) of Operation together
with any approved amendment as maintained on file by HHSC will be considered to be the controlling instrument in case
any dispute arises relative to the wording of any portion of such contract, Plan(s) of Operation, or amendment(s) thereto.

B. The Plan(s) of Operation, including the basis for payment, will be periodically reviewed as needed and will be reviewed in
its entirety at least once annually. In no case will HHSC be obligated to pay in excess of the Contractor's reimbursable
budget or allocation of funds. Should it be determined by HHSC as a result of periodic review(s) and/or audit(s) that an
overpayment has occurred, such overpayment shall be refunded by the Contractor to HHSC.

Incorporation by Reference:

The following marked or listed certification(s) is/are on file with both the Health and Human Services Commission and the
Contractor or sub-grantee and is/are hereby incorporated into this contract by specific reference.

The following items (if any) are also attached and incorporated into the contract by specific reference:

A. HHSC's Uniform Contract Terms and Conditions, Version 1.4.1 (Exhibit A);
B. The approved Plan of Operations (Exhibit B); and
C. The approved Budget Pages (Exhibit C).

VIII.

Cost Reimbursement Terms:

The Contractor further agrees:

A. In no case will HHSC be obligated to pay in excess of the Contractors allowable actual cost which is attributable to
client's receiving services under the terms of this contract.

B. Shifts between cost categories of a budget will be allowed without prior approval if such transfers do not result in a
cumulative increase or decrease in any budget item of more than five thousand dollars (or a prorated portion of such
amount in cases where the term is less than one year) or five percent of the total budget, whichever is less, as long as
those shifts are for allowable items as defined by HHSC. Such shifts must be described and reported within 31 days by.
letter to HHSC. (Funds will not be available in excess of the total approved amount of the reimbursable budget as
originally approved or subsequently amended.)

C. Prior written approval must be secured:
(a) When the transfer between items of more than the above designated amount is involved; lack of prior approval in
these instances will be grounds for refusal of the payment of the item or items involved.
(b) When a transfer, regardless of the amount, would result in a significant change in the character or scope of the
program; lack of prior approval in these instances will be grounds for recovery of such unapproved payments and/or
termination of this contract at the option of HHSC.

D. The Contractor agrees to assume responsibility for the protection, at all times, of all physical property and equipment
used at the facility or facilities being maintained to carry out the Plan(s) of Operation and take appropriate measures to
ensure meeting this obligation. The Contractor must furnish HHSC with a written factual report of the theft of, or damage
to, any equipment which was purchased under this contract, including the circumstances concerning such loss and, in
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the event of any theft, vandalism, or other offense against said property, must notify appropriate local law enforcement
authorities.

E. The Contractor agrees to provisions set forth in 45 CFR Part 74.32 concerning Post-Award Requirements. Real
Property, regarding the return to HHSC of any equipment bought under this contract with funds allocated to the
Contractor or its subcontractor(s).

F. The Contractor agrees that it will not give any security, interest and/or lien or otherwise encumber any item of equipment
purchased with contract funds.

G. The Contractor agrees to permanently Identify all equipment purchased under this contract by appropriate tags or labels
affixed thereto and maintain a current inventory of such equipment which will be available to HHSC at all times upon
request.

For the faithful performance of the terms of this contract, the parties hereto in their capacities as stated, affix their signature
and bind themselves effective ............................................................................................................................ February 1, 2014
and continuing through .........................................................................................................September 30, 2014.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

Signature-TXHHSC Representative

Print or Type-Name of Commtesion Representative

Name of Contracting Agency;
International Rescue Committee - Dallas

Signature-Authorized Represe tative f Contracting Agency

rtnt or Type-Name of Contracting Agency RepresentaAve

Patvj UOt f-O n9Kyle L. Janek M.D.
ritle of Commission Representatjve

Executive Commissioner

fflUe of Contracting Agency Representative

GT__O
Date ,ate

3-- - G

0
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HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee - Dallas

Exhibit A

HHSC's Uniform Contract Terms and Conditions (UCTC), Version 1.4.1, issued February 4, 2011, can be found
at: http://www.hhsc.state.tx.us/about hhsc/Contracting/rfp attch/General TC.pdf.

9

Case 3:15-cv-03851-N   Document 1-11   Filed 12/02/15    Page 9 of 62   PageID 108



HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

International Rescue Committee - Dallas

Exhibit B

The Approved Plan of Operations

10
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STATE OF TEXAS
HEALTH AND HUMAN SERVICES COMMISSION

Office of Immigration and Refugee Affairs

FY 2014 Refugee Employment Enrollment Contract
Contract Plan of Operation Summary

Contractor:

Contract Term:

Contract Number:

Contract Amount:

Geographical Area of Services:

Service Description:

Contract Outcomes:

International Rescue Committee - Dallas

February 1, 2014 through September 30, 2014

$143,260

Dallas and surrounding areas

Provide Employment services to eligible refugees
who are receiving Refugee Cash Assistance.

Contractors are required to provide employment
services as required by HHSC and in accordance
with the Refugee Social Service Provider Manual.
The contractor is required to track and report client
service activity as required by HHSC using the
HHSC Refugee Data Center database including, but
not limited to, the following:

a) Total number of active employment service participants
b) Total number of clients who entered employment
c) 90 Day employment retention
d) Average hourly wage at entered employment
e) Entered employment with health benefits available within six months of employment
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HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND

Intemational Rescue Committee - Dallas

Exhibit C

The Approved Budget Pages

I1
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

REFUGEE PROGRAM FFY 2014

Lead Contractor Agency Name InternationalRescue Committee - Dallas
Address 6500 Greenville Ave., Suite 500, Dallas Texas 75206

Contract # - - - - " "^
Contract Term (Dates) Februa 1, 2014 throu h September 30, 2014 ^- -

PROGRAM Refugee Employment Enrollment-

Is this the budget of a proposed Subcontractor?

If yes, list the Subcontractor's Name:F

... .,..
='^BUd^et Ca ^te o ^ ^ _

,:,- _w
. 3;.:Fundin x

Personnel $ 91,033.20
Frin'"wBeriefits^;
Travel $ 3,390.00
EquipmenUCpnttrolled m!
A'ssets

'
$

, -

Supplies $ 1-,487.00
Contiactuai ^,:; ^`̂ti_,w_:. $
Other Costs $.: 9,862.70
Total".DirecfCosts€;"D;'=i $ 131,262.14
IndirectCosts $ 11,997.40
Tptal:;' :rt;;; $ 143,260

»». Contractual= SubconCractoYs: .:F.unding
0
0 $"
0 $
0 $
0 $

"^Co ritr•actuat:TOtal $
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

PERSONNEL BUDGET SHEET

AGENCY
SUB

PROGRAM

Example I

Example 2

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

-- " ' International Rescue Committee - Dallas
0

Refugee Employment Enrollment

l?osition Titie; Employee-Naroe:
Justificationfor"PercentTime' ' ^AnnuaG$aia + '%;Timo Pio ram Totaf
ChiefFinancialOffcer,JaneDoe $" ' ^. 60,000 25.00% $ 15,000.00.
Provides financial accountability of program
Pro ram Director, John Doe 50,000 10.00% $ 5,000.00
Directly supervises this prograin's staft " '- " -

Emplo ment Supervisor, James Stokes .$ 29,496 40.00% $ 11,798
Directly Supervises Program - - -
EconomicEm ow.S ecialisl,Justin Gand $ 23,736 10.00% $ 2,374
Provides direct services for'ob placement
Em lo ment Specialist, Omar Hashish $ 22,496 100.00% $ 22,496
Provides direct services for'ob placement
Employment Specialist, Erika Purdy $ 20,816 100.00% $ 20,816
Providesdirectservicesfor'ob placement " - -
EmploymentAssistant,LalNung $ 19,112 100.00% $ 19,112
Provides interpretation, transportation, com liance and outreach
De u Director, Lisa Lewis $ 45,232 15.00% $ 6,785
Program oversight, supervision and com lian ce

$ExecutiveDirector, Debi Wheeler 59,680 5.00% $ 2,984
Pro ram oversi ht, supervision and compliance
Finance Manager, Nihada Sosevic $ 38,664 5.00% $ 1,933
Provided Financial services and Financial accountablity of the pro ram
Finance Coordinator, Mioara Cotet $ 11,784 5.00% $ 589
Generates program vouchers , checkwriting and distributes client checks.
ReceptionisUFinance Assistant, Ana Galindo $- 19,120 5.00% $ 956
Assist with checkwriting and distributing checks,HR a envork,
Office Coordinator,Vacant $- 23,800 5.00 % $ 1,190
Assist with HR and office operations

I s

$ -

$

I s -

I s

$

$ -

I s
_

I s

Personnel Total $ 91,033

The:row directly below "Position Title,- Employee Name" is to'be used to'explaihhow.that^
' Position directly su orts the Pro ram. in terms`of tasks as well as the^"0!° Time" listed. ^^

.;:List non-employee Contract Labor;Services ( 1099) on ^'Other Costs" worksheet.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

FRINGE BENEFITS BUDGET SHEET

AGENCY

SUB

PROGRAM

International Rescue Committee - Dallas
0

, Refugee Employment Enroliment

Fringe Benefits Based on
Salaries % App licable Sala ry Fringe Total

FICA 7.65%' 4.99% $ 91,033.00 $ 4,543
Other/Specify** $ -
Other/S eci " $ -

Total $ 4,543

For benefits that are not based on percentage of salary please list below, such as health
insurance, unemployment and works compensation.

Fringe Benefits NOT Based on
Salaries Fringe Total

Health Insurance $ 9,140

Unem lo ment $ -

Workers Comp $ 1,893
Short Term Disability $ -

Long Term Disability $ -

Retirement $ -

Pension $ -
401(k) $ -

403(b) $ 5,635
Other/S eci " $ 4,279

Total 1 $ 20,947
TOTAL FRINGE BENEFITST$ 25,489

The employePs share of payroll taxes and other Fringe Benefits expenses are to'be listed on.
this page:' CHARGES FOR PAYROLL SERVICES ARE TO BE-LISTED ON THE "OTHER
COSTS" WORKSHEET.

• The Federal Insurance Contributions Act (FICA) is represented by the addition of Social
Security at 6.2"/o and Medicare at 1.45%for a total FICA percent of 7.65. IF YOUR AGENCY
CHOOSES.NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%"-'
THEN STATE IN YOUR BUDGET JUSTIFICATION THAT NON-OIRA FUNDING
SOURCES IN YOUR ORGANIZATION ARE TAKING RESPONSIBILITY FOR THOSE
COSTS,

** Use "Other/Specify"for all expenses that do not fit into any of the other Fringe Benefits
categories provided above. If those "Other/Specify" expenses cannot be represented as a
common percent, lisbthe percent as 100 and enter the combined total amount of all of the -
"Other/$pecify" expenses under Applicable Salary. THEN DETAIL ALL OF THE
"OTHER/SPECIFY" EXPENSES BY ITEM, UNIT COST, AND TOTAL COST, IN THE
BUDGET JUSTIFICATION. .
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

TRAVEL BUDGET SHEET

AGENCY

SUB

PROGRAM

n erna iona Rescue ommi ee - a as
0

-Refugee Employment Enrollment

PERSONAL VEHICLE MILEAGE (not to exceed the State Rate)*
Mileage RatelMile Total

0.565
3.390

6,000
Mileage Total

$ 3.390
$

Explanation for all Out-of-State travel must be documented on the Budget Justification
worksheet. Travel rates will differ by location both in-state and out-of-state. NOTE: Prior
authorization from HHSC must be received for all Out-of-State Travel (include the expenses for

HOTEL CHARGES (not to exceed the State Rate for In-State Travel '
City # Ni hts # Rooms Rate -% Total

S
$
$
$
$
S
$
$

Hotel TOWI1 $ - ^

PER DIEM (not to exceed the State Rate for In-State Travel)
# Persons # Days Rate . % Total

$
$
$
$
$
$
$
$

Per Diem Total $

AIRFARE
Destination # Persons I Rate % . Total

$

$
$

-$
$
$
$
$

Aidare Totall $

** GROUND TRANSPORTATION
: Servirs . Amount % Total

Taxis $
Air ort Shuttles $
Olher" $

Ground Transportation Total $

"TRAVEL-RELATED PARKING
Location Amount % Total

Ai ort $
Other $

Parking Total $

f Travel Grand Total E$:

'Unless the contractor has an agency-vdde, Board-approved policy. Rates must be
reasonable and adhere to state rates noted. -

** Provide a detail explanation/calculations for the travel related expenses under this section in
the budget justification.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

EQUIPMENT BUDGET SHEET

AGENCY

SUB

PROGRAM

International Rescue Committee - Dallas
0

- Refugee Employment Enrollment .

Capital equipment.is defiried as equipment having a.lifespan of at least one (1) year and an original value
over $5,000. All capital equipment that meets this.threshold requires pre-approval before purchasing....:

Controlled assets are all firearms, medical/Iaboratory equipment, emergency_managementequipment, .
media equipment (such as but not limited to video recorders, cameras, projectors, CD players, TVs,
VCRs, camcorders, DVD players), computers and communication devices and systems (such as
but not limited to FAX machines, cell phones, handheld radios, Blackberry devices, pagers,
telecopiers) greater than $500. Controlled assets require pre-approval beforepurchasing. If the
equipmentyou are budgeting does not fall within those parameters, it should be listed on the Supplies
worksheet.

Capital Eauioment
Descri ption ' Life Ex ectanc Amount % Total°: -

$
$
$
$

Total Equipment

Controlled Assets
Descri tion' Life Ex ectanc Amount %.. Totah.

$
$
$
$
$
$
$

Controlled Asset Total $ -
Total Controlled Assets/Equipment $ -

NOTES:
1. In the Budget Justication, list the Equipment Total/Controlled Assets Oust the Grand Total--do not.
duplicate the information above) and provide an explanation of the Need and Necessity for the
EquipmenUAsset.

2. Captial Equipment and Supplies with a Unit Cost of $1,000 or more and Controlled Assets paid by OIRA
funding are State property. As such, always keep State Equipment and Supplies marked as HHSC
property on inventory rePortsand physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

AGENCY
SUB

PROGRAM

SUPPLIES BUDGET SHEET

International Rescue Committee - Dallas
0

Refugee Employment Enrollment

NOTE: After listing all of the Supplies in the Description categories below, itemize ALL of the Supplies by
Item, Unit Cost, and Total Cost in the Itemization Box (exceDt General Office Suppiiesl.

'Descii tion ' Amount
General Offce Supplies $ 1,187

Client Education Supplies $ -
Client Em lo ment-Trainin Supplies $ -

Client Work Clothes and Tools $ 300
Electronic Supplies $ -

Furniture $ -
Other Supplies $
Supplies Total $ 1,487

ITEMIZATION: Below, list all Items, Unit Costs, and Total Cost Extentions to Match the Line-Item "Amount"
column above (do NOT list, itemize, or detail theGenerai Office Supplies below). For each item, also briefly
describe why it Is Needed and Necessary for the program.
Work uniform at $50 per client for 6 clients.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

OTHER COSTS BUDGET SHEET

AGENCY - ' International Rescue Committee - Dallas
SUB I 0

PROGRAM Refugee.Employment Enrollment

NOTE: Please.read the cate o headin s carefull y before enterin -the ex enses.

NOTE: If ex enditure is char ged directl to p rog ram,-th e % will be 100%, and check Line Item Box.

Description
Agency Annual

Expense Program % Total
RENT $ 3,519

Main Office $ 70,374.00 5.00% $ 3,519
Satellite Office/Off Site/Classroom $ -

UTILITIES $ 668 Utilities
Main Office $ 13,360.00 5.00% $ 668 r Included in

Satellite Office/Off Site/Classroom $ - Rent
ADMINISTRATIVE : .., $ 936

Accounting Fees $ -
Advertising $ - q Line Item
Audit Fees $ -

Copier Leases $ 7,280.00 5.00% $ 364 q Line Item
Copier Maintenance Agreements $ - r Line Item

Insurance (D&O, Fidelity, Liability) $ -
Janitorial Services $ -

Payroll Services $ -
Postage and Overnight Shi in $ - r Line Item

Printing $ - IT Line Item
Security $ -

Tele hones/Pa ers $ 11,440.00 5.00% $ 572 1- Line Item
OTHER ADMINISTRATIVE :: - $ 420

ISP/Internet/Website Services $ 8,400.00 5.00% $ 420 1= Line Item
Membership Dues $ - IT Line Item

Subscriptions/Publications $ r Line Item
DIRECT CLIENT SERVICES $ 3,940

Childcare $ - IT Line Item
Bus Passes $500.00 100.00% $ 500 F7 Line Item

Taxi Vouchers $ - q Line Item
Other Transportation $ - r Line Item

Translation/Inter retation $ 1,440.00 100.00% $ 1,440 PF Line Item
Client PRP Exams/Fees $ 2,000.00 100.00% $ 2,000 r'• Line Item
Vocational Course Fees $ - r Line Item

OJT Subsidies $ - r Line Item
$

OTHER (LIST) $ 380
Conference Fees $ - C Line Item

Staff Trainin $ - r Line Item
Leased Vehicle Expenses $ - G Line Item

BankFees $ 1,600.00 5.00% $ 80 q Line Item
Volunteer Background Check $ 300.00 100.00% $ 300 r^^ Line Item

$ - r' Line Item
$ - G Line Item
$ - q Line Item
$ - C Line Item
$ - r Line Item

Other Total $ 9,863
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

INDIRECT COSTS BUDGET SHEET

AGENCY
SUB

PROGRAM

Type
Effective Period

Rate
Applicable To

Base

International Rescue Committee- Dallas
0

Refugee Employment Enrollment

Indirect Cost Rate Agreement .

9.14%

Provisional
10/1/12 until Amended

I
US Programs

All direct costs

Indirect Cost Computation. ,
Base Amount

$ 131,262.59 $
Rate .

9.14%
indirect Costs Total $

Total
11,997
11,997

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circular A-122 "Cost Principles for Non-
Profit Organizations" regarding the General Principles to be used in determining indirect

Costs:

Assistance in Determining the Base.Amount when the. .
Approved Base involves All Direct Costs:

T = Total Contract Award (or Total Contract Award minus costs not chargeable as Direct Costs)
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

Base.=
T

1( + R)

Example ( using a Rate of 12.1%)
T = $91,465.00
(1 + R) = 1 +12.1°/u= 1.121
Base = $91,465.00 / 1.121 = $81,592.33

I
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Texas Heatith and Human Services Commission (HHSC)
Office of Immigration and Refugee Affairs (OIRA)

BUDGET JUSTIFICATION

AGENCY

SUB

PROGRAM

International Rescue Committee - Dallas

0

Refugee Employment Enrollment

BudgetCategory ,

Fringe Benefits - Provide clear calculations and details of the "Other/Specify" Line Item. Provide names of other funding sources if
your agency charges less than 7.65 % for FICA - -

FICA is com 'sed of 2 rates-1.45%on full salary and 3.54% up to the first $113,700 eametl.

Others: WeandAD80insumnce1.14%.StaR essionaltraining1.15%andotherinsuranceandbenefits-241%whiUltotalsd7%and91A33'4.7%=54279

Travel - detail the Outof-State Travel (purpose of trip and staff) & provide detailed calculations of items listed under Out of State
travel. Ground Trans nation Parkin and/or Other.. °
Out or State Travel

Pu eofTri:
Hotelcelculatlons

Per tliem calculations

Airfare

Ground TranstlatLon outafStale

Travel Related Parkin oul of Stale

Olher:

Ground Transportation ( in- State

Taxis:
Ai onShufiles'

Other

Travel Related Parkin (in State

Ai nPerkin'.

Other:

Capital E ui ment & Controlled Assets - detail the.Need or Necessity of the items - -
Ca ital E ui menlTolal

Other Costs - provide clear calculations (formula) for each amount listed in the Agency Annual Expense column, If the amount is
charged 100% directly to the program then indicate the totatamount as a "direct cost based on historical expense" or "annual flat
fee". . . .. . . .

Rem

Main Omce: 58,796.75 per month X 8 months = $70,374' 5%t rogram shere of total e enc bu0 el

tllitle
MaInORIce51,670 ermonthX8months=513,360'5%i rogramshareoftotala enc buE et
Satellite ORIctlOff SItelClassroom

AdminlstratNe
Accounting Fees

Adverasln

Audit Fees
Co p ier Lease: $910 per month X 8 months = $7,260 5% (p rogram share of total a enc bu0 et
Co IerMalnlenanceA reements
Insurance (D&O, Fltlel , Liabil
Janitorlal Servlces
Pa roll Services
Posta g e and Overnight Shl In
Printin g

Secu rity
Tele honesrPa ers $1,430 per month X 9 months = $11,440' 5%t rogram share of total a enc buC el

the r e inlst t

IsPMtemeeWebaiteServlces $1,050 ermonthX6monlhs=96,400'6% roramshare tut encyenc buU el

Membershi p Dues -

Subacrl t1oNPubllcatlons

IrectClle e c ee
ChllOcare
Bus Passes: 20 books at $25 each
Taxi Vouchers
Other Trans orlaeon
TranslatloNlme retallan feesatl6houra ermonthforemonthsat512 erhour
Client PRP EaamsrFees: 4 clients at $500 each
Vocaeonal Course Fees
OJT Subsidies

Other
Conference Fees:
Staff Training
Leased Vehicle Expenses
BankFees $200 per month X 8 months = 61,600' 5% (program share of total agency butl et
VolunteerBack roundCheck $30 a 10 volunteers=5300
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State of Texas
Health & Human Services Commission

Child Support Certification

Section 231.006, Texas Family Code, as amended by Section 82 of House Bill No. 433, 74th Regular Legislative
Session (Acts 1995, 74th Leg., R.S., ch. 751), prohibits the payment of state funds under a grant, contract, or loan to
• a person who is more than 30 days delinquent in he payment of child support, and
• a business entity in which such a person is the sole proprietor, partner, shareholder or owner with an ownership

interest of at least 25%.

Section 231.006 further provides that a person or business entity that is ineligible to receive payments for the reasons
stated above shall continue to be ineligible to receive payments from the state under a contract, grant, or loan until
• all arrearages have been paid, or
• the person is in compliance with a written repayment agreement or court order as to any existing delinquency.

Section 231.006 further requires each bid, or application for a contract, grant, or loan to include
• the name and social security number of the individual or sole proprietor and each partner, shareholder, or owner

with an ownership interest of at least 25% of the business entity submitting the bid or application, and
• the statement in Part III below.

Section 231.006 authorizes a state agency to terminate a contract if it determines that statement required below is
inaccurate or false. In the event the statement is determined to be false, the vendor is liable to the state for
attorney's'fees, costs necessary to complete the contract [including the cost of advertising and awarding a second
contract], and any other damages provided by law or contract.

II.

In accordance with Section 231.006, the names and social security numbers of the individual identified in the
contract, bid, or application, or of each person with a minimum 25% ownership interest in the business entity
identified therein are provided below.

Name Social Security #

III.

As required by Section 231.006, the undersigned certifies the following:

"Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or
business entity named In this contract, bid, or application is not Ineligible to receive the
specified grant, loan, or payment, and acknowledges that this contract may be terminated and
payment withheld if this certlficatio is inaccurate."

CFO

Slgnature Title

Patricia Long c.^ z--fet-2a14
Printed Name Date
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY

AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Federal Executive Orders 12549 and 12689 require the Texas Ifealth and lluman Services Commission (HHSC) to screen each covered potential

contractor to determine whether each has a right to obtain a contract in accordance with fcdcml regulations on debarment, suspension, ineligibility,

and voluntary exclusion. Each covered contractor must also screen each of its covered subcontractors.

In this certification "contractor" refers to both contractor and subcontracror, "contract" refers to both contract and subcontract.

By signing and submitting this certification the potential contractor accepts the following terms:

1. The certification herein below is a material representation of fact upon which reliance was placed when this contract was entered into. If it is
later detennined that the potential contractor knowingly readered an erroneous certification, in addition to other remedies available to the federal
government, the Department of Health and Human Services, United States Department of Agriculture or other federal department or agency, or
the HHSC may pursue available remedies, including suspension and/or debarment.

2. The potential contractor will provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The words "covered conemct", "debarred", "suspended", "ineligible", "participant", °person", "principal", "proposal", and "voluntarily
excluded", as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549. Usage is as defincd in the attachment.

4. The potential contractor agrees by submitting this certification that, should the proposed covered contract be entered into, it will not knowingly
enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the Department of Health and Human Services, United States Department of Agriculture or other
federal department or agency, and/or the HHSC, as applicable.

Do you have or do you anticipate having subcontmetors under this proposed contract? ........................................................................ q Yes ® No

5. The potential contractor further agrees by submitting this certification that it will include this certification titled "Certification Regarding

Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts" without modification, in all covered subcontracts and in

solicitations for all covered suhcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must, at a minimum, obtain certifications from its covered
subcontractors upon each subcontract's initiation and upon each renewal.

7. Nothing contained in all the foregoing will be construcd to require establishment of a system of records in order to render in good faith the

certification required by this certification document. The knowledge and information of a contractor is not required to exceed that which is

normally possessed-by a prudent person in the ordinary course of business dealings,

8. Except for contracts authorized under paragraph 4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the federal government, Department of Health and Human Services, United States Department of Agriculture, or
other federal department or agency, as applicable, and/or the HHSC may pursue available remedies, including suspension and/or debarment,

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Indicate in the appropriate box which statement applies to the covered potential contractor:

©'Ilte potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred, suspended, proposed

for debarment, declared ineligible, or voluntarily excluded form participation in this contract by any federal department or agency or by the

State of Texas.

q The potential contractor is unable to certify to one or mure of the terms in this certification. In this instance, the potential contractor must attach
an explanation for each of the above terms to which he is unable to make certification. Attach the explanation(s) to this certification.

N. of Polentiel Contrectur

International Rescue Committee, Inc.

C>z-I^-2019
Dntc

vcndorlDNo.orSumlSauntyNn. HHSCContrectNo.(ifappliceble)

Yrimcd/lyped Neme and Tide of Autharized Representative

Patricia Long, CFO

Page I of 2 5/22/95
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY

AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

DEFINITIONS

Covered Contracts/Subcontract.

(1) Any nanprocurement transaction which idvolves federal funds (regardless of amount and including such arrangements as subgmnt and are
between HHSC or its agents and another entity.

(2) Any procurement contmct for goods or services between a participant and a person, regardless of type, expected to equal or exceed the
federal procurement small purchase threshold fixed at 10 U.S.C. 2304(g) and 41 U.S.C. 253(g) (cmrently $25,000) under a grant or
subgrant.

(3) Any procurement contract for goods or services between a participant and a person under a covered grant, subgrant, contract or
subcontract, regardless of amount, under which that person will have a critical influence on or substantive control over that covered

transaction:
a. Principal investigators.
b. Providers of audit services required by the 1-l4ISC or federal funding source.

c. Researchers.

Debarment. An action taken by a debarring official in accordance with 45 CFR Part 76 (or comparable federal regulations) to exclude a person from
participating in covered contracts. A person so excluded is "debarred".

Grant. An award of financial assistance, including cooperative agreements, in the form of money, or property in lieu of money, by the federal

government to an eligible grantee.

Ineligible. Excluded from participation in federal nonprocurement programs pursuant to a determination of ineligibility under statutory, executive
order, or regulatory authority, other than Executive Order 12549 and its agency implementing regulations; for example, excluded pursuant
to the Davis-Bacon Act and its implement regulations, the equal employment opportunity acts and executive orders, or the environmental

protection acts and executive orders. A person is ineligible where the determination of ineligibility affects such person's eligibility to

participate in more than one covered transaction.

Participant. Any person who submits a proposal for, enlcrs into, or reasonably may be expected to enter into a covered contract. This term also
includes any person who acts on behalf of or is nuthorized to commit a participant in a covered contract as an agent or representative of

another participant.

Person. Any individual, corporation, partnership, association, unit of goverrtment, or legal entity, however organized, except: foreign governments
or foreign governmental entities, public international organizations, foreign government owned (in whole or in part) or controlled entities,
and entities consisting wholly or partially of foreign governments or foreign governmentalentities.

Principal. Officer, director, owner, partner, key employee, or other person within a participant with primary management or supervisory
responsibilities; or a person who has a critical inlluence on or substantive control over a covered contract whether or not the person is
employed by the participant. Persons who have a critical influence on or substantive control over a covered transaction are:

(1) Principal investigators.
(2) Providers of audit services required by the 111 ISC or federal funding source.

(3) Researchers.

Proposal. A solicited or unsolicited bid, application, request, invitation to consider or similar communication by or on behalf of a person seeking to

receive a covered contract.

Suspension. An action taken by a suspending official in accordancc with 45 CFR Part 76 (or comparable federal regulations) that immediately

excludes a person from participating in covered contracts for a temporary period, pending completion of an investigation and such legal,

debarment, or Program Fraud Civil Remedies Act proceedings as may ensue. A person so excluded is "suspended".

Voluntary exclusion or voluntarily excluded. A status of nonparticipation or limited participation in covered transactions assumed by a person
pursuant to the terms of a settlement.

Page 2 of 2 5/22/95
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CERTIFICATION REGARDING FEDERAL LOBBYING
(Certification for Contracts, Grants, Loans, and Cooperative Agreements)

PREAMBLE

Federal legislation, Section 319 of Public Law 101-121 generally prohibits entities from using federally appropriated funds to lobby the executive or
legislative branches of the federal government. Section 319 specifically requires disclosure of certain lobbying activities. A federal government-wide

rule, "New Restrictions on Lobbying", published in the Federal Register, February 26, 1990, requires certification and disclosure in specific instances

and defines terms:

Covered Awards and Subawards--Contracts, grants, and cooperative agreements over the $100,000 threshold need (1) certifications, and (2) disclosures,
if required. (See certification term number 2 concerning disclosure.)

Lobbying--To lobby means'4o influence or attempt to influence an officer or employee of any agency (federal), a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with any of the following covered federal actions:
• the awarding of any federal contract,

• the making of any federal grant,

• the making of any federal loan,
• the entering into of any cooperative agreement, and
• the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement".

Limited Use of Appropriated Funds Not Prohibited--The prohibition on using appropriated funds does not apply to activities by one's own employees

with respect to:

• liaison activities with federal agencies and Congress not directly related to a covered federal action;
• providing any information specifically requested by a federal agency or Congress;
• discussion and/or demonstration or products or services if not related to a specific solicitation or a covered action; or
• professional and technical services in preparina, submitting or negotiating any bid, proposal or application for a federal contract, grant loan

or cooperative agreement or for meeting legal requirements conditiona] to receipt of any federal contact, grant, loan or cooperative
agreement (The prohibition also does not apply to such services provided by nonemployees for the same purposes.)

Professional and Technical Services--Professional and technicnl services shall be advice and analysis directly applying any professional or technical
expertise. Note that the professional and technical services exemption is specifically limited to the merits of the matter.

Other Allowable Activities--The prohibition on use of federally appropriated flmds does not apply to influencing activities not in connection with a
specific covered federal action. These activities include those related to legislation and regulations for a program versus a specific covered

federal action.
Funds Other Than Federal Appropriations--There is no federal restriction on the use of nonfederal funds to lobby the federal government for contracts,

grants, and cooperative agreements.
Applicability of Other State and Federal Requirements-Neither the government-wide rule nor the law affect either (1) the applicability of cost principles

in OMB circulars A-87 and A-122, or (2) riders tn Ihe Texas State Appropriations Acts which disallow use of state funds for tobbying.

7LI:riIS OF CERTIFICATION

This certification applies only to the instant federal action for which the certification is being obtained and is a material representation of fact upon

which reliance was pleced when this transaction was made or cntered into. Submission of this certification is a prerequisite for making or entering into

this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of

not less than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledec and belief, that:

1. No federally appropriated funds have peen p:dd or will be paid, by or on behalf of the undersigned, to any person for influencing or

attempting to influence an officer or employcc ui any agency, a member of Congress, an officer or employee of Congress, or an employee

of a member of Congress in connection wilh the awarding of any federal contrac4 the making of any federal grant, the making of any

federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any

federal contract, gran4 tonn, or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to in(lucnce

an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of

Congress in connection with these fedemlk fnnded contract, subcontract, subgrant, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, `Ui>dosure Form to Report Lobbying", in accordance with its instructions. (If needed, contact
your Health and Human Services Commission prncurement officer or contract manager to obtain a copy of Standard Form-LLL.)

3. The undersigned shall require that the language of this certification be included in the award documents for all covered subawards at all

tiers (including subcontracts, subgrants, and emtlracts under grants, loans, and cooperative agreements) and that all covered subrecipients

will certify and disclose accordingly.

Do you have or do you anticipate having covered subaward.; undcr this transaction? ............... .......... ................................................... q Yes qX No

Nemc ef Conttecmr/Potrnual Conuecuu

International Rescue Committee

Nmne of Aurhom<d Repreuntttiva (typu or prim)

Patricia Long

Title
CFO

Vendor ID No. or Socinl Securiry No.

pz- l -zo14
Date

HHSC Conveca No. (ifapplicebla)

HHSC
5/24/95
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State of Texas
Health & Human Services Commission

NONDISCLOSURE and PROCUREMENT INTEGRITY STATEMENT
PROCUREMENTISOLICITATON NUMBER:

PROCUREMENT/SOLICITATION NAME: nteTTlatlona Rescue Committee Dallas

AOSLO&EDGMENT

As an employee or contractor of the Texas Health and Human Services Commission (HHSC) or a Health and Human Services
(HHS) agency, I may be provided access to sensitive information regarding the proposed procurement of goods and services for
HHSC or an HHS agency. As such, I acknowledge that:

My access to this information is provided solely in my capacity as an employee, representative or contractor of HHSC or
an HHS agency;

My access to this information is solely for the purpose of discharging the duties of HHSC or an HHS agency regarding
the proposed procurement;

Premature or unauthorized disclosure of this information will irreparably harm the State's interests in the proposed
procurement and may constitute a violation of Section 39.02 of the Texas Penal Code, the antitrust laws of the United States and
the State of Texas, and the Texas Public Information Act, Chapter 552, Texas Government Code; and

The information may represent confidential or proprietary information, the release of which may be restricted or
prohibited by law.

- AGREEMENT
In view of the foregoing, I agree that I shall use any infonnation that I receive in my capacity as an HHSC or HHS agency
employee or contractor- whether written or oral, formal or informal - for the following purposes only:

To provide the goods, services and/or detiverables required or requested under this HHSC or HHS agency procurement;
To provide advice, opinion or recommendation requested by HHSC or an HHS agency in the course of fulfilling the duties
regarding the proposed procurement as prescribed under the resulting contract;
To evaluate the submissions received from vendors or offerors in connection with the proposed procurements; and
To assist HHSC or an HHS agency in developing any documents, reports, working papers, evaluations, schedules, or
Instruments necessary to fulfill the requircments of the procurement.

I further agree that I will regard any such information as confidential and that I will not disclose, reveal, communicate, impart or
divulge the information or any summary or synopsis of the information in any manner or any form whatsoever, except under the
following circumstances:

When authorized-in writing by an HFISC or HHS employee associated with the respectlve proposed procurement;
When required by court order, subpoena, or ruling of the Attorney General;
When advised by HHSC Legal Counsel that disclosure is required by law or legal process;
When the infonnation has previously been released to the general public by HHSC or an HHS agency regarding the
respective proposed procurement -provided such release was not inadvertent or unintentional; and
When required, to brief or inform a superior provided the superior is informed of and agrees to the limitations on further
disclosure contained in this statemeni.

In the event I receive a request for information relating to the proposed procurement either during or after the performance of this
resulting contract, I agree to do the following:

Notify HHSC or HHS agency employoa associated with the respective proposed procurement as soon as practical
following receipt of the request; and
Seek advice from appropriate legal co::n;cl regarding my ability to disclose the information.

The aforementioned statements supersede any other on-disclosure statement related to the proposed procurement. Any prior
authorizations relating to access to information related to the proposed procurement are withdrawn.

In addition, I agree to notify the HHSC or HHS agency employee associated with the respective proposed procurement
immediately if I learn or have reason to believ^ that any information covered by this Procurement Integrity and Nondisclosure
Statement has been disclosed, intentionally or un;nlentionall , by any oerson. f
By signing this statement I acknowledge that I understand and-agree to adhere to the limitations on disclosure
described abo

OZ- 14-ZO14
Signa re Date

A
Printed Name
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Form Number. CPP0434 HHSC Contract No.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

ANTI-TRUST CERTIFICATION

STATE OF TEXAS

COUNTY OF TRAVIS

CONTRACTOR hereby certifies to HHSC that neither the CONTRACTOR, nor the
person represented by the CONTRACTOR, nor any person acting for the represented
person has:

a. violated the antitrust laws codified by Chapter 15, Business & Commerce Code,
or the federal antitrust laws; or

b. directly or indirectly comn, nicated the bid/offer associated with this contract to a
competitor or other person engaged in the same line of business.

CONTRACTOR hereby assigns to HHSC any and all claims for overcharges associated
with this contract arising under the anti-trust laws of the United States, 15 U.S.C.A.
Section 1, et. seq. (1973), as amended, and the anti-trust laws of the State of Texas,
TEX. Bus. & Comm Code Ann. Section 15.01, et. seq. (1967), as amended.

Authorized signature

IntyrntahOnal fZeSW4e ComrntHe^, ^^^'
Name of ContractorNendor

C^ -t4--2-1114

Date

Pat^i oi^ Long
Printed Name of Individual

(^Fo
Title of Individual

Effective Date: 04/02/2007 Revision Date: February 7, 2013
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IIIISC Contract No, 529-14-0096-00007A

TEXAS HEALTH AND HUMAN:SERVICES COMMISSION
Amendment A

The Texas Health and Flitman Services Comtitission, hereinafter referred to as the Commission, and,
International Rescue Committee, Inc., hereinafterreferred to as the Contractor, entered into a contract
effective February I 2014 ihroueh September 30,2014, for the purpose of providing Refueee
Emolovnient Services. The Commission and the Contractor may be referred to collectively as the
"Parties", or either may be referred to singularly as the "Party". .-

The Parties agree to amend this contract to provide additional funds. The totalamaint of this contract, as
amended, is increased by $212,080 for a revised contract.total of $355,340.

H.

The amended Plan(s) will be maintained on file with the Commission as a part of the contract amendment
Any change, modification or amendment thereto, must be made with the prior written approval of the
Commission except as otherwise provided in this amendment and any such change, modification or
amendment, of, such Plan(s) is not effective until approved by,the Commission. Such original contract
documents, including the Plan of Operation and Budget, together with any approved amendment
maintained on file by the Commission will be considered to be the controlling instrument in case any
dispute arises relative to the wording of any portion of such contract, implementation plan or amendment

thereto.

In accordance with the requirements of § 2155.005, Texas Government Code, the Contractor hereby
certifies that neither the Contractor, nor the person represented by the Contractor, nor any person acting
for the represented person has: (1) violated the antitrust laws codifi ed by Chapter 15, Texas Business &
Commerce Code, or the federal antitrust laws; or directly or indirectly communicated the bid to a
competitor or other person engaged in the same line of business.

The following marked or listed certification(s) is/are on file with both the Health and Human Services
Commission and the Contractor or sub-grantee and is/are hereby incorporated into this contract by

specific reference:

(I) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion for
Covered Contracts;

(2) Certification Regarding Federal Lobbying;

(3) Child Support Certification;
(4) Nondisclosure Statement; and
(5) Anli=f rust Certrtication.

I V.

The contract amendment is effective October 1 2014 through September 30, 2015. All other tenns and
conditions of the contract not in conflict with this amended contract are continued in full force and effect.
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HHSC Contract No. 529-14-0096-00007A

V.

Each party has caused_its authorized representative to execute this amended contract as of the Effective
Date.

Texas Health and Human Services
Commission

By:

Printed Nam^J anek. M.D.

Agency.Name: International Rescue
Committee,Inc.

By:

O N GiPri nted'Narne: PP"TfU C 1A l.
Title: Executive Commissioner ^-

Date:

vlct; P9.651Db NT op F INhNG6
Title:b F}DMIM15fP.ATtoN , Gho

Date:

2
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HHSC Contract No. 529-14-0096-00007A

A\IEND\IENTA

'1'O THF,

ACREEAfENT DET\VEEN TIIE.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND THE

INTERNATIONAL RESCUE COMMITTEE, INC.
FOR,

REFUGEE E\1PLOVRIEN'r SERVICES

ExuiolTA°

CONTRACTOR'S.APPROVED PLANOF OPERATIONS

3
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STATE OF TEXAS
HEALTH AND HUMAN SERVICES COMMISSION

Office of Immigration and Refugee Affairs

FY 2015 Refugee Employment Services Contract
Contract Plan of Operation Summary

Contractor:

Contract Term:

Contract Number:

Contract Amount:

Geoeraahical Area of Services:

Service Description:

Contract Outcomes:

International Rescue Committee, Inc.

October 1, 2014 through September 30, 2015

529-14-0096-00007A

$212,080

Dallas County and Surrounding Area

Provide Employment services to eligible refugees
who are receiving Refugee Cash Assistance.

Contractors are required to provide employment
services as required by HHSC and in accordance
with the Refugee Social Service Provider Manual.
The contractor is required to track and report client
service activity as required by HHSC using the
HHSC Refugee Data Center database including, but
not limited to, the following:

a) Total number of active employment service participants
b) Total number of clients who entered employment
c) 90 Day employment retention
d) Average hourly wage at entered employment
e) Entered employment with health benefits available

within six months of employment
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HHSC Contract No. 529-14-0096-00007A

ANIENDMENTA
TO TIIE'

ACREENtENT BETNEEN TIIE

TEXAS IIEALTH AND IIUMAN SERVICES CONLIUSSION

ANUTHE ^
INTERNATIONALRESCUE COMMITTEE, INC.

FOR

REFUGEE EJIPLOYJIENT SERVICES

EXHIDiT B

APPROVED BUDGET

4

Case 3:15-cv-03851-N   Document 1-11   Filed 12/02/15    Page 32 of 62   PageID 131



TEXAS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FFY 2015

Lead Agency Name

Address

Contractll

Contract Term ( Dates)

Program

Is this the budget of a
proposed Subcontractor?

International Rescue Commillee,lnc

6500 Greenville Ave, Suite#500, Dallas, T%75206

529-14-0096-00007A

10111201i9/30115

Refugee Employment Services (non-compelilive)

No If yes, list the
Subcontractor's Name:

BudetCate or Fu^

Personnel $ 131,296

Fdn e Benefits. $ 36.763

Travel $ 2,677-

, - E iui iiieiHtCoutrnlled Aseetst $

Supplies $ ° 1,000

`=Contractual...,_W. .... $

Other Costs $ 22.584

"i"TotalDireit.Costs $ - 194,319

IndirectCosts $ - ` 17,760

". -: ' -. TotaP $ 212;080

° Contractual - Subcontractors

0

0

0

0

$

$

$

0

Contiractual Total $
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGHATION AND REFUGEE AFFAIRS (OIRA)

AGENCY

SUB

PROGRAM

PERSONNEL BUDGET SHEET

- - ' ' International Rescue Commifiee Inc - '
. . . . . . . 0 . - . .

Refu ee Em lo ment Services nonaom etitive

PoslUOnTiUe EnployeeName Annual
e

Salary %Time
IL

Pro9ra To[al'.,
..

wt FTOrFT'-
^Bltlon

' a•F .'^,JUSt19uUO fw%TImO -:• s' o^^;
t ^EyNelntrowthePoanionakeprysupporc6MePmg

CM1ief Fclel Olfrcer. Jana Doe 60.000 2500% S ' 15 D30.G0 FT . Pr°°itl fl ial eaounlabllRyof pm9ram

SenurMSn er,ECesStak^ S E558C 35.00% $150OCI FT Directl y Su ervisesPrO ram

Emn.Empuw.5peci11nGeMGaWy $ 388]2$ 109'J% $ 3,66] FT PrevidesdireQServicesfereb lacemem

Emplc eni5ec ia^HeshlaM1 $ 35,112 9503% $33,356 FT ProvldesdireetserviCeafeloC lacement

Em lo en15 eciaPUk $ 32,180 95CU% $ 30.552 FT ProvidesdlreCEservicesfofeb 130ement

&

Em lo men15 euaan $ 32,1<8 9590% 305a1 FT Provides dlred servicesfor ob placement

Deu Diretor-Lis $ ]0,58< SW% $ 3529 FT Provides roramoversihtandoutreach

eelerEtecNive Dlredor- $ 92,208 50YA $<610 FT Proram OverSi ht, eu ervision, and f4m IicanOe

FlnanceMena er-Nsevic 5 PA.312 590% $ 3.016 FT accountability OfMe prog ram

FinanceCoorJinataGulet $ 1L808 500% '$ e90 PT Generating monthly reorts,svbmitUn Invoicesfor pa,,ents

Fi nanceCOoNinalor-Vananl S 33,398 SW% $. 19]D FT Generates ro mmvouchers,checkwntin anddisMbutin

O eralionsCoordinalor-Mil rosCmz $ 40,fi0o 500% $ 2,0a0 FT OverseeschecA p ick ,clientre6e lioinarea,HRandoffi0eo erations

Rece IinnisVFU®nce AsslstaM-Ana GehnJO $ 29,566 5.00% S - 1,477 FT Generates roram vouchers, check wri4n and dlsMbutin

$

E

$ -

$

$

S

S

$

Personnel Tolali S : 131296

NOTES:
List nonemployee Contract Labor Services (1099) on'OMer Cosis' worksheel
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FRINGE BENEFITS BUDGET SHEET

AGENCY

SUB

PROGRAM

' Intemational Rescue Commidee,lnc

Refugee EmplOyment Services (non-compeAtive)

FNnge9enefitabaaedon3^ ry b Ian '/+furxlirp ouwsifyo ep r^n^9%+ImsX+zn.es%rorFlG'tee^sii
' ?salariee % ^° ;'AlicableSele . --'Frin Total' +r"?Tr Otlwre ' tm:unlcov;aiMtotet n: .3-

FICA is caclulated over all be salanes paid by IRC HO, tbe Cap on FICA comes into
effect there by reducing the overall rate for the o Janieations. FICA is compnsed to 2

FICA 7.65%' 4.99% $ 13129600 $`- 6,552 rates:1.45%onfullsalariesand3.54%tolheRrst$113,)00earned.

Olher" `$

Other" $.`-
Total I $' ' - 6,552

^ FFinge Beneflts NOT basetl on selariea
ForhanefibtM1eleremteeseEanPorcntepeofe96ryplaeeain^bebWeutl^a:

h®EE rm^rce( unemyb aeAaorFe bBmpeii.uib

1^-^

= Fri e Tobi'^=

r 1= ; •''v

^_ ^ pgtyl "OUer" e^ tes by Item, unlt C061 and total co5t.E-'-

^Health Insurance $ 13,182

Unem lo ment $

Comp S 2,131
ShoGTermDisabill $

Long Term Disability $

Retiremeot - $-

Pension $

401 k $

40 b $ 8121

Other" $ 6,171
Life and Accident Insurance 1.14%, Staff PrOfiessional Training 1.15%, and Other

Insurance241%

Total $ -'-' - 30,211

TOTALFRINGE $ 36,763

NOTES:

Theemploye(5shareofpayrolltaxesandOtherFringeBenefitsexpensesshoultlbellStedonthispage. HAR E F RPAYR LL RVI E SHOULD 8 I T THE
"OTHER COSTS" PAGE.

' The Federal Insurance Contributions Ad (FICA) is represented by the addiGon of Social Security at 6.2% and Medicare at 1.45%for a total FICA percent of ].65. IF YOUR
A N Y CHOOSES N TT HA THI IRA ND PR MF FOR FULL ). THEN PR I NAMES OF OTHER NDIN ABOVE,

^ Use "Other" for all expenses that do not ft into any of the other Fringe BenefiLS categories provided above. If those "Olher" expenses cannot be represented as a common percent,
list the percentage as 100% and enteFthe combined total amount of all of the "Othef expenses under Applicable Salary .
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

AGENCY

SUB

PROGRAM

TRAVELIIN-STATEI

InlemationalRescueCommltlee.inc

0
I

Refugee Empbyment Services (non-mmpeGtive)

PERSONAL VEHICLE MILEAGE (na loexcrtl the Slnu Ra[q•

4,760

4-:^Ra(eJMlle x.t-'L,

056 2,6]1

um"'` TTripOne 11

Destination %Chalged N program

#People #Days #Nights

Purpose of Ttlp
.. .. . . ..

HolelRate'

. ... ..

bHOtelROOms

_ _...... ..

Ho[elTOlal

. ..
PerDiem

Ral

. .

PerOiemTOlal

. . . ..

AlrfareRate

.. . . .

AiEareTotal

._^ .._. . .

GmundTmnspona4on'

...,. ... ....

PaMing"

$ S

GmuM TnrepoOatun Jus(futnn'. Plmse Eelal the tyM (Texi. Ainnn Shullle, Other) and the cosl

'TreveFRehlesPeiFirg'. PkeaetleleJ the type of palhirg evpenses (Airpon, Hotd, Other) and the w9

Total Tnp

..:..eTrtPTwoa'.j 1.

Destina6on % Charged to pmgram

#People #Deys #Nghls

PurposeofTrip

HotelRale' #HOtelRooms HotelTolal
PerDiem

Rate'
Pe.DlemTolal AirfareRale AldareTotal GmundTransportation' Farkirg"

S 3

GmuMTrenePJbetunJUslFUtun: PlmseEeleilthetypeQexi,AirponSCU111e,O1MrlanJthecoN

"TraveFRe6lel PaM1lrg: Pbssetl 1aJ the type of parhirg expensm (Airyon HotN, Olhm) and the cost

TOtal TnP S

Total In-State TravelL 2,6n

NOTES:
Mlleage, Hotel and Per Diem Chalges a2 not to exceetl the State Rate 10r Io-Slate Travel.

Unlessttlecontraclorhasanagency-vnEe,Board-applovetlpollcy. Ratesmustbereasonableendadheretostateralesnoted.
Prior autlnnzalion from MMSC for out-0f-state travel is required.
You most Included expenses for at leasl one OIRA-sponsored woMshop, Vaining, or conference.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS OIRA)

TRAVELIIN-STATEI

AGENCY

SUB

PROGRAM

Intematioral Rescue Committee,lnc

0

Refugee Empbyment Services (noncompetitive)

Use this page only If you need addltlonal space to record more than two trips. Trip One and Trip Two should be listed on the previous worksheet.
I

, . , ' . . . TripThree

Destination % Charged to program

# People # Days # Nights

Purpose of Trip

Hotel Rate' # Hotel Rooms Hotel Total
PeRat

r Dieem
Per Diem Total Airfare Rate Airfare Total Ground Transportation' Parking"

$ $

Ground Transponatlon Jusdflcatlon: Please detail the type (Taxi, Aimort Shuttle. ONeQ and the cost

'-Travel-Related Perking: Please detail the type of parking expenses (Alryort, Hotel, Other) and the cost

Total Trip 1 $ - -

Trip Four

LLDestination % Charged to program '

# People # Days # Nights

Purpose of Trip

Hotel Rate' # Hotel Rooms Hotel Total
Per Diem

Rate'
Per Diem Total Airfare Rate Airfare Total Ground Transportation' Parking"

$ $

Ground Transportation Justification: Please detail the type (Taxl, Airport Shuttle, Other) and the cost

"Travel-Ralated Parking: Please detall the type of parking expenses (Airport, Hotel, Other) and the cost

Total Trip

Total In-State Travel

$

C
NOTES:
Mileage, Hotel and Per Diem Charges are not to exceed the State Rate for In-State Travel.

Unless the contractor has an agency-wide, Board-appmved policy. Rates must be reasonable and adhere to state rates noted.
Prior authoriz2tion from HHSC for outaf-state travel is required.
You must included expenses for at least one OIRA-sponsored workshop, training, or conference.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (DIRA)

AGENCY

SUB

PROGRAM

TRAVEL IOUT OE STATE)

Intematbnel Reswe CommiVee.lnc

0
ReM1qee Empbymenl SeMCes (nonmmpeoYVa)

TtlPOne -, .

Destina4on X ClargeC b pmgrem

pPeoPle NDays 4NIgnb

Purpose of Trip

Hole1 Rate' p Hotel Rooms

I

Holel Tolal Pm
Rat

Dl
'm Per Diem Total Alrfere Rete AICare Tolal Ground Taropmlepon' FarAlrg"

S $

'GwM Tranapxlalun JusySUlun: Plmae EeleY IM1eIyPo (Teal, Aepon SM1UtIk, OIAer) ervJ Ihe mal

^TreveFReletM PeM1ing: PlmeeJelel me tyPo ol pe^kYq upem® IAhpar, Holtl, Omerl eM Ne mY

Tmal Tnp f

"r.' : . ...a'.
. . . . TtlPTwo.

. . ,., ..

Oeslinatlon %Cllalgetl to program

pPeople kDays NNigMs

Purpose of Tnp
. . , ,.

HotelRate'

. ,

ttHolelRooms HolelTotal
PeRele

r0iem
. . .

ParDiemTOtal

_ .

AlRareRate

.

AlRareTOlal

. .

GmunGTranspona0on'

. ..

Parkhg"

I s $

'GmuMTtensponamnJOelf lon: Flraseoeletllhelype(Taal.Aelqn$M1Unle,Omer)enUlM1emfl

^TraveFReetrE PeM1irg: Plmea Lelel lhetyye of 4eMing eepemm (AFyon, Ho1N, Olher) and the mel

Total Trip L

Total Outrof-State Travel C
NOTES:
'Mlleage, Hotel and PerOiem OM1aryes ere not to exceed the State Rete for ImSlale TmvN.
Unless the runVeclor has an agencyvAde. Boar6appmvetl policy. Rales must be reasonable and aENere to state rales noleE.
Plqr auVnlliallon ff0.T HHSC for oulOfSlale Uevel Is reoUlreO.
You must induEeJ expenses for at least one OIRA-sponoretl vqikshop. training, or conference. "Dlscuss wiP OIRA Pmg2m Speualisl if total funEing amount
recelveE fmm OIRA is less Illan 350,000.
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TEXAS HEALTH AND HUMAN SERVICESCOMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EQUIPMENT BUDGET SHEET

AGENCY

SUB

PROGRAM

International Rescue Committee,lnc
0

Refugee Employment Services (non-competitive)

CAPITAL EQUIPMENT

Capital Equipment is defined as equipment having a lifespan of at least one (1) year and an odginal value over $5,000. AII capital equipment that meets this threshold
requires pre-approval before pumhasing.

Description How ma Life Ex ectan Amount'.- % - Total Justification: Detail the need for the item
$
$

$

$

Total Equipmenl) $

CONTROLLED ASSETS

Controlled assets are all firearms, medical/laboratory equipment, emergency management equipment, media equipment (such as but not limited to cameras, projectors,
TVs, DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500. Controlled assets require pre-approval
before purchasing. If the equipment you are budgeGng does not fall vrithin those parameters, it should be listed on the Supplies worksheel.

Description How ma ny Life E>< ectanc Amount k Total, Justification: Detail the need for the item$

$

$

$

$
Controlled Asset Total

Total Capital/Controlled

$

NOTES
Capital Equipment and Controlled Assets paid by OIRA funding are State property. As such, always keep State Equipment and Supplies marked as HHSC property on
inventory reports and physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

SUPPLIES BUDGET SHEET

AGENCY

SUB

PROGRAM

International Rescue Committee,lnc _

Refugee Employment Services (non-competitive)

Descrlption ^ • a Amount ,.
: :ITEMIZATION&'JUSTIFICATION,.

:. Llstallitems;"umtcosCandnumberofunitsantl
provide an eap!anation for the need

General Office Supplies $ 1,000 N!A

Client Education Supplies '

Client Employment-Training Supplies $

Client Work Clothes and Tools

Electronic Supplies $

Fumiture $

Other Supplies $ -

$ 1,000

NOTES: General Office Supplies do not need to be itemized
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS 1OIRA)

AGENCY

SU9

PROGRAM

OTNER COSTS BUDGET SNEET

Inlerretunal Rmcue Commillee.lnG

Relugee Empbyme-nt Servlces Irnn<ompemive)

BUDGET JUSTIFICATION

pyan^>-mrrye•p
oci

E>Plenellonol'bencYMnuelEapenw

I •L'=
. t ...

Desirl ptl
.. '

..

- .

'

AB YMnual
' E Penu

..

'

P 6 %I
^Me F

.o.ee ry
qmamneawl

urwx

^ y?

T[I ,tl
' _. ,

u^

C

^
,

g

E$ I

5^-
g 5
^

3

fr^

^..

..

.'.:,

^E^
b

lovkaEebil>epecifl+rgM1OwquertlvatlettM1eApencYAnnuelEepalve.

. . r. ^ ..xx. .. RENT '., ' ^ .. $ 11 ]<0 ^ ....:...urv.. "p:... . :. .: c ..:-;. ry....
Me1nDFCe S 1174000 IOOOx s II)a0 X . Annu.INnF..

samllileolrcNOnsne/Cla»rMm $
UnunE3 E 2,1e0 :> - -
MamOMke f 2L80000 I000% 5 2100 % - AveraOeaatbe.eeonn'nmucsluup.

Satallile0lf dOXSPdCLLaarcom E
% - : AOMINIST TNE f " 4.714 ..•, . ....• . • •• . :^.'....• ...•• •.•• ,

AaouM Feea E -
Atlvenui E
AWG Feea

cn'xLmae S 24.000.00 Io00% f 2p00 x FISIFee
Co "erMeiMenence Agmarri $

Insurence 080.Fkel . LUUM 3 11.73600 IO.CO% E 1,174 '- X FelFee
JanitorialSemcea E

Pe Y ServF:ro f
Posta eeMOVam MSM S 2.403 .CU 10W% E 340 X AwrpemmNNwally>MmkMOi.lu>apa

PnMi f W0.00 10.C0% E N % Averao.mmuNmlwaeeannwavlueeps
s ocipar, S

Te en i B.40000 1000x $ 840 x AwwqmonNNwerEaeeGUrlwrvuluepe
OTHERAOMIMIETRATNE f 1.200

ISP/InlemelM'eWileServce> IT 12,00000 1000% $ 1,200 X mnnM coalG>efannwnncalu
MemEel>M1 D. E

SUbcn IUnaIPW4CelUM E

DIRECTCLIENTSERVICES .- f 1,470
CM1Hcare E

BuaPU>® S )50.00 10000% S 750 • 25Wecaaae>[mYaa15J0xcIr•f150
TetlVnurLen E

OIM1aTreru nalun $
Tremla(pMm mlalwn 5 12000 10000% $ 720 a- e0inte re wnlwnal510 Icur•En0Far
C4eM PRP EsamLFeaa f
Vocelonel Ccune Feee $

OJT SUUaiei>e E
OIM1ar f 111,

OTXER LIST f 1 ^00 "
Canlerence Feea

StaflTrnnl S
LoaeEVeM1mIeE. n f

Bech rounECM1ack $ 30000 10000% 5 300 .
^

.KfO erbeckwumcnecFlwwlumeerea0VOlunleer>•f0aa
BenhFeaa E 3000U0 1000% f 300 AnnualFlalFee

soR.vere manla
$

J00040 1000% S 300 nualFlnFee
ITHeNwem E 1,00000 1000% E on AnnualFlmFee

OIMrTotel $ 225.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

INDIRECT COSTS BUDGET SHEET

AGENCY

SUB

.PROGRAM

Type

Effective Period

Rate

Applicable To

Base

International Rescue Committee,lnc

0

. IndirectcostRateA reeinent

Provisional

10/1/2011 until Amended

9.14%

US Programs
Indirect charges have been computed at 9.14% of direct program
charges, except for non expendable property over $5,000 and
subgrant expenses over $25,000 per sub-award. This consists of
7.48% to cover a portion of the IRC's headquarters administrative
costs, 0.72% for audit cost and 0.94% USG Compliance Unit. These
I RC rates are Provisional per the Negotiated Indirect Cost Recovery
Rate wiht IRC's cognizant federal agency, US Agency for International
Development.

Refugee Employment Services (norncompetitlve)

Indirect Cost Computation

Base Amount Rate Total

$ 194,312.99 9.14%

Indirect Costs Total

$ 17.760

$ 17,760

NOTES

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circular A-122'Cost Principles for Non-Profit Organizations" regarding the General
Principles to be used in determining Indirect Costs.

Assistance in Determining the Base Amount when the Aouroved Base Involves All Direct Costs:
T = Total Contract Amount
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

.Base =
T

1+R

Ex^ (usino a Rate of 12.1%)
T=$91,465.00
(1+R)=1+12.1%=1.121
Base = $91,465.00 / 1.121 = $81,592.33
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

SUBCONTRACT #1 - SUMMARY BUDGET

AGENCY International Rescue Committee,lnc

PROGRAM Refugee Employment Services (non-competitive)

Subcontractor Name

Address

--Bud et Cate o ' " . Fundin .

Personnel

Frin e Benefits;

Travel

E ui menf/ConirolledAsset'

Supp lies

Contraclual

Other Costs

Totai Direct Costs $

Indirect Costs

Total: . ' - $
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USAID
FROM THE AMERICAN PEOPLE

NEGOTIATED INDIRECT COST RATE AGREEMENT

October 7, 2013

ORGANIZATION
International Rescue Committee
122 East 42nd Street,
New York, NY 10168

The rates approved in this Agreement are for use on grants, contracts and other agreements with
the Federal Government to which OMB Circular A-122 applies, subject to the conditions in
section II.A, below. The rate(s) were negotiated by the U.S. Agency for International
Development in accordance with the authority contained in Attachment A, Section E.2.(a), of the
Circular.

SacrtoN I: NEGOTIATED INDIRECT COST RATES

EFFECLIVBPERfOD-,.:; :^.INDBIBCrCOSTRATES

PRMOB ^ -, INTERNAT[ONAL ; -^'. REFUd$E ^:' M7HRNAl. ^'ORANTS:_
BENBPIFS PROQRAiv1S US PROGRAMS • '`CO^^RHISSION.^ AUDIT - c UNIr- ^

TlPB ^' FROM THROUG 4. .,' 'i b c i..^
Final 10-01-i1 09-30-12 28.15% 8.04% 7.67% 5.75% .82Ya 1.09

Pravisionel 10-O1-12 UnlilAmendcd 28.00% 7.84% 748% 5.56% 7P/. .94%

Base of Application
(a) Total labor dollars for all US and Expatriate IRC staff
(b) Total program service expenditures less capital expenditures, donated goods and

services, contributions in-kind, subgrants in excess of $25,000,. U.S. Government
legislated entitlement payments and unallowable costs

(c) Total program service expenditures of Federal Funds less capital expenditures, donated
goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S.
Government entitlement payments. This rate is issued to recover all internal audit
expenses directly related to the OMB Circular A-133 audit requirements

(d) Total program service expenditures of Federal Funds less capital expenditures, donated
goods and services, contributions in-kind, subgrants in excess of 525,000, and U.S.
Government entitlement payments. This rate is issned to recover all U.S. Government
compliance function'expenses directly related to OMB Circulars, excluding A-133 audit
requirements, Federal Acquisition Regulations and all other applicablc requirements

U.S. Agency for Internalionel Development
1300 Pennsylvanie Avenue, NW
Washington, DC 20523
wmw.useid.gov
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SECTION II: GENERAL

A. LIMITATIONS: Use of the rate(s) contained in this Agreement is subject to all statutory or
administrative limitations and is applicable to a given grant, contract or other agreement only
to the extent that funds are available. Acceptance of the rate(s) agreed to herein is predicated
upon the following conditions:

1. That no costs other than those incurred by the grantee or allocated to the grantee via an
approved central service cost allocation plan were included in its indirect cost rate proposal
and that such inctured costs are legal obligations of the grantee and allowable under the
governing cost principles,

2. That the information provided by the grantee which was used as a basis for acceptance of the
rate(s) to herein is not subsequently found to be materially inaccurate,

3. That the same costs that have been treated as indirect costs have not been claimed as direct
costs, and

4. That similar types of costs have been accorded consistent treatment.

B. ACCOUNTING CHANGES: The grantee is required to provide written notification to the
indirect cost negotiator prior to implementing any changes which could affect the
applicability of the approved rates. Any changes in accounting practice to include changes in
the method of charging a particular type of cost as direct or indirect and changes in the
indirect cost allocation base or allocation methodology require the prior approval of the
Office of Overhead, Special Cost and Closeout (OCC). Failure to obtain such prior written
approval may result in cost disallowance.

C. NOTIFICATION TO FEDERAL AGENCIES: A copy of this document is to be provided by
this organization to other Federal funding sources as a means of notifying them of the
Agreement contained herein.

D. PROVISIONAL-FINAL RATES: The grantee must submit a proposal to establish a final
indirect cost rate within nine months after its fiscal year end. Billings and charges to Federal
awards must be adjusted if the final rate varies from the provisional rate. If the final rate is
greater than the provisional rate and there are no funds available to cover the additional
indirect costs, the organization may not recover all indirect costs. Conversely, if the final
rate is less than the provisional rate, the organization will be required to pay back the
difference to the funding agency.
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E. SPECIAL REM.4RKS:

1. Indirect costs charged to Federal grants/contracts by means other than the rate(s) cited in the
agreement should be adjusted to the applicable rate(s) cited herein which should be applied to
the appropriate base to identify the proper amount of indirect costs allocable to the progmm.

2. Grants/contracts providing for ceilings as to the indirect cost rate(s) or amount(s), which are
indicated in Section I above, will be subject to the ceilings stipulated in the grant, contract or
other agreement. The ceiling rate(s) or the rate(s) cited in this Agreement, whichever is
lower, will be used to determine the maximum allowable indirect cost on the grant or
contract agreement.

3. The rates hereby approved are subject to periodic review by the Government at any time their
use is deemed improper or unreasonable. You are requested to advise the Government
promptly of any circumstances, which could affect the applicability of the approved rates.

4. You are directed to promptly submit adjustment vouchers or final vouchers for all flexibly
priced grants, contracts or other agreements. Audit adjustments should be clearly delineated
so as to be readily identifiable for verification by this office. Care should be, taken that
amounts claimed do not exceed award limitations or indirect cost rate ceilings.

ACCEPTED: International Rescue Cpuunittee

By.
Signet

Prinled or TypcdName

^O ,^ 1^P ^i na n e-1 } Uhuk
Tltle

es IN. Lavls
ontracting Officer

Ovcncead. Special Cost and Closeout Branch
Cost, Audit and Support Division
Offtce of Acqulsitiou and Assistance
U.S. Agcncy for Inlanatlonal Uevelopment

C'k, 6
Datc ^
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HHSC Contract No. 529-14-0096-00007B 
 

AMENDMENT B  
TO THE CLIENT SERVICES AGREEMENT FOR  

REFUGEE EMPLOYMENT SERVICES 
BY AND BETWEEN  

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND  
INTERNATIONAL RESCUE COMMITTEE, INC.  

 
This Amendment B ("Amendment") to the Client Services Agreement for Refugee Employment Services 
by and between the Texas Health and Human Services Commission ("HHSC") and International Rescue 
Committee, Inc. ("CONTRACTOR") dated effective February 1, 2014 (HHSC Contract No. 529-14-
0096-00007; as amended, the "Agreement"), is entered into by and between HHSC and CONTRACTOR 
in order to amend the Agreement as follows: 

1. Term of Contract 
 
The Agreement is renewed for one (1) 12 month renewal option ("Current Renewal Term"), which 
begins on October 1, 2015 and continues through September 30, 2016, unless terminated earlier in 
accordance with the terms of the Agreement.   The Agreement may be renewed up to two (2) additional 
12 month renewal options (“Renewal Terms”), at the option of the Parties.  The Current Renewal Term 
and all future Renewal Terms are subject to the terms and conditions of the Agreement, including those 
related to appropriation of funds.   

 
2. Contract Award 

 
The total amount for the Agreement is increased by $235,860.00 for the Current Renewal Term.  
Continued funding for the Agreement is contingent upon availability of State and Federal funds. 
 

3. Plans of Operations  
 

The CONTRACTOR's Plan of Operations for the Current Renewal Term, including all related 
attachments, is attached to this Amendment as Exhibit A ("Renewal Term Plan of Operations").  The 
Renewal Term Plan of Operations replaces the Plan of Operations attached to Amendment A of the 
Agreement with respect to the Current Renewal Term as well as all future Renewal Terms, unless the 
Agreement is subsequently amended to incorporate specific plans of operations for future Renewal 
Terms.  All references to Plan of Operations in the Agreement are deemed to mean the Renewal Term 
Plan of Operations with respect to the Current Renewal Term and all Renewal Terms, unless otherwise 
amended subsequent to this Amendment. 
 
 

 Page 1 of 4 
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4 gcjç

The CONTRACTORs Budget Pages for the Current Renewal Terrn including the budget narrative and
all other related attachments, is attached to this Amendment as 13.... xh. lb.1t....B. (‘Renewal Terni Budget

Pages’). The Renewal Term Budget Pages replaces the Budget Pages attached to Amendment A of the
Agreement with respect to the Curren.t Renewal Term as well as all future Renewal Terms, un1es’ the
Agreement is subsecjuently amended to incorporate specific budget plans for future Renewal Terms. All
references to f3udget Pages in the Agreement are deemed to mean the Renewal Term Budget Pages with
respect to the Current Renewal Term and all Renewal Terms, unless otherwise amended subsequent to
this Amendment.

5.

The terms of this Amendment 13 are in addition to, and construed together with, the terms of the
Agreement, including any previous amendments to the Agreement. In the event of conflict in any
language in the Agreement, any previous amendments to the Agreement, and this Amendment ‘13, the
language in this Amendment 13 will control. All other terms and conditions of the Agreement and any
previous amendments remain in full force and effect.

6. çonipliaace w th

CONTRACTOR must comply with all state and federal laws, rules, regulations, i’equirements and
guidelines applicable to the Agreement, including those referenced in the Agreement, as those laws, rules,
regulations, requirements and guidelines currently exist and as they are amended or replaced throughout
the term ofthe Agreement, including all Renewal Terms,

7 Capitalizedjrij,

Capitalized items used in this Amendment 13 and not otherwise defined have the meanings assigned to
them in the Agreement.

IN WITNESS WHEREOF, this Amendment B has been signed by an authorized representative of each
Party, to be effective as ofSepternber 30, 2015 or the last signature date below, whichever is earlier,

Juternational Rescue Committee, Inc.

__________

Name tM

_________________________

AS%tXt, 1)vtc4;y1 (1oh (3trai (o vct
Title

/IIf
Date( ae

Page 2of4

Texas Health an(l HurnanServices Commission

:er

AssociateC’ommissioner
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AMENDMENT B  
TO THE CLIENT SERVICES AGREEMENT FOR  

REFUGEE EMPLOYMENT SERVICES 
BY AND BETWEEN  

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND  
INTERNATIONAL RESCUE COMMITTEE, INC.  

 
 

EXHIBIT A 
 

RENEWAL TERM PLAN OF OPERATIONS  
  

 Page 3 of 4 
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STATE OF TEXAS 
HEALTH AND HUMAN SERVICES COMMISSION 

Office of Immigration and Refugee Affairs 
 

FY 2016 Refugee Employment Services (RES) Contract 
Contract Plan of Operation Summary 

 
 

Contractor:    International Rescue Committee, Inc. 
           
Contract Term:   October 1, 2015 through September 30, 2016  
 
Contract Number:   529-14-0096-00007B 
 
Contract Amount:   $235,860.00  

     
Geographical Area of Services: Dallas County and surrounding Area 
 
Service Description:                        Provide Employment services to eligible refugees 

who are receiving Refugee Cash Assistance. 
 
Contract Outcomes: Contractors are required to provide employment 

services as required by HHSC and in accordance 
with the Refugee Social Service Provider Manual.  
The contractor is required to track and report client 
service activity as required by HHSC using the 
HHSC Refugee Data Center database including, but 
not limited to, the following: 

         
a)  Total number of active employment service participants;   
b)  Total number of clients who entered employment;  
c)  90 Day employment retention;     
d)  Average hourly wage at entered employment;      
e)  Entered employment with health benefits available  
     within six months of employment.   
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AMENDMENT B 
TO THE CLIENT SERVICES AGREEMENT FOR  

REFUGEE EMPLOYMENT SERVICES 
BY AND BETWEEN  

THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND  
INTERNATIONAL RESCUE COMMITTEE, INC.  

 
EXHIBIT B 

 
RENEWAL TERM BUDGET PAGES  

 
 

 Page 4 of 4 

Case 3:15-cv-03851-N   Document 1-11   Filed 12/02/15    Page 51 of 62   PageID 150



Address

Contract #

Program

>>>> Funding
-$                           

-$                           

-$                           

-$                           

-$                           

-$                           Contractual Total

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FFY 2016

Is this the budget of a 
proposed Subcontractor?

Budget Category
Personnel

Fringe Benefits
Travel

Equipment/Controlled Assets

0
Contractual - Subcontractors

Supplies
Contractual
Other Costs

Funding
147,621$                  

43,548$                    

3,640$                      

-$                              

760$                         

-$                              

20,638$                    

0
0
0
0

Total Direct Costs
Indirect Costs

Total

216,207$                  

19,653$                    

235,860$                  

Lead Agency Name

Contract Term (Dates)

If yes, list the 
Subcontractor's Name:

No

International Rescue Committee, Inc. 

6500 Greenville Avenue, Ste 500, Dallas, Texas 75206

529-14-0096-00007B

10/1/2015 - 9/30/2016

RSS Employment (non competitive)
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AGENCY

SUB

PROGRAM

Position Title, Employee Name Annual Salary % Time Program Total
Justification for % Time 

Explain how the Position directly supports the Program 
in terms of tasks as well as the "% Time" listed.

Example 1 Chief Financial Officer, Jane Doe 60,000$                 25.00% 15,000.00$               Provides financial accountability of program

1 Senior Manager Ec.Emp.-James Stokes 48,342$                 35.00% 16,920$                    Directly supervises program

2 Employment Specialist-Justin Gandy 36,671$                 95.00% 34,838$                    Provides direct services for job placement

3 Economic Empow.Specialist-Zarni White 33,107$                 10.00% 3,311$                      Provides direct services for job placement

4 Employment Specialist-Erika Purdy 33,125$                 95.00% 31,468$                    Provides direct services for job placement

5 Employment Specialist- Lal Sang 33,107$                 95.00% 31,451$                    Provides direct services for job placement

6 Deputy Director-Daley Ryan 54,060$                 10.00% 5,406$                      Provides program oversight and outreach

7 Executive Director-Donna Duvin 107,100$               8.00% 8,568$                      Program oversight, supervision , and compliance

8 Finance Manager-Nihada Sosevic 67,748$                 9.00% 6,097$                      Provides financial services and financial accountability of the program

9 Finance Coordinator-Mioara Cotet 18,164$                 8.00% 1,453$                      Generates monthly reports and submits invoices for payments

10 Finance Coordinator-Omar Hashish 35,814$                 8.00% 2,865$                      Generates program vouchers, prints and distributs checks
11 Operations Coordinator-Andrea Aguirre 36,414$                 8.00% 2,913$                      Oversees check pick up, follows up on uncollected checks

12 Receptionist/Op.Assistant-Grace Naw Ma Tur 29,131$                 8.00% 2,330$                      
Oversees check distribution, mails checks to Abilene, registers payments in tracking 
sheet

13 -$                             

14 -$                             

15 -$                             

16 -$                             

17 -$                             

18 -$                             

19 -$                             

20 -$                             

147,621$              Personnel Total

NOTES:
List non-employee Contract Labor Services (1099) on "Other Costs" worksheet

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

PERSONNEL BUDGET SHEET  

International Rescue Committee, Inc. 

0

RSS Employment (non competitive)
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AGENCY

SUB

PROGRAM

Fringe Benefits based on 
salaries % Applicable Salary Fringe Total

FICA (7.65%)* 5.51% 147,621.00$           8,134$                   

Other** -$                          

Other** -$                          

Total 8,134$                   

Fringe Total
15,471$                 

3,203$                   
-$                          
-$                          
-$                          
-$                          
-$                          

10,230$                 

6,510$                   
Total 35,414$                 

TOTAL FRINGE 43,548$         

NOTES:
The employer's share of payroll taxes and other Fringe Benefits expenses should be listed on this page.  CHARGES FOR PAYROLL SERVICES SHOULD BE LISTED ON THE "OTHER 
COSTS" PAGE.
* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65.  IF YOUR AGENCY 
CHOOSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%, THEN PROVIDE NAMES OF OTHER FUNDING ABOVE.

Life and Accidental Insurance1.07%/Other Insurance and Benefits 3.34%

International Rescue Committee, Inc. 

0

RSS Employment (non competitive)

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FRINGE BENEFITS BUDGET SHEET 

*Provide names of other funding sources if your agency charges less than 7.65% for FICA. **Detail 
"Other" expenses by item, unit cost, and total cost.  

For budgeting purposes, the FICA rate for IRC is 5.51%. As the fringe rate is calculated 
over all the salaries paid by HQ, the cap on FICA comes into effect thereby reducing the 
overall rate for the organization.  FICA is comprised of 2 rates – 1.45% on the full salary 

and 6.2% up to the first $118,500 (CY2015).  If you take all IRC salaries and the effect on 
the cap on charging FICA, the effective rate is 5.51%.

** Use "Other" for all expenses that do not fit into any of the other Fringe Benefits categories provided above.  If those "Other" expenses cannot be represented as a common percent, 
list the percentage as 100% and enter the combined total amount of all of the "Other" expenses under Applicable Salary.  

Fringe Benefits NOT based on salaries
For benefits that are not based on percentage of salary please list below, such 

as health insurance, unemployment and works compensation.

Health Insurance

Unemployment

Workers Comp
Short Term Disability
Long Term Disability
Retirement
Pension
401(k)
403(b)

Other* (Explain "other" expenses by item and unit cost in the column to the right)
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AGENCY
SUB

PROGRAM

PERSONAL VEHICLE MILEAGE (not to exceed the State Rate)*

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$                -$                  -$                 

Total Trip -$                       

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$                -$                  -$                 

Total Trip -$                       

3,640$               

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (IN-STATE)

International Rescue Committee, Inc. 
0

RSS Employment (non competitive)

Total In-State Travel

Trip One

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

% Charged to program

Ground Transportation*

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Ground Transportation*

Total

3,640$                                                                                   

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Trip Two
% Charged to program

Mileage

6,500

Rate/Mile

0.56
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AGENCY
SUB

PROGRAM

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$               -$                  -$                 

Total Trip -$                      

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$               -$                  -$                 

Total Trip -$                      

-$                      

RSS Employment (non competitive)

Trip Three
% Charged to program

Ground Transportation*

Use this page only if you need additional space to record more than two trips.  Trip One and Trip Two should be listed on the previous worksheet.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (IN-STATE)

International Rescue Committee, Inc. 

0

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Trip Four
% Charged to program

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Total In-State Travel

Ground Transportation*

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost
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AGENCY
SUB

PROGRAM

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$                -$                  -$                 

Total Trip -$                       

Destination

# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total Per Diem 
Rate* Per Diem Total Airfare Rate Airfare Total Parking**

-$                -$                  -$                 

Total Trip -$                       

-$                       

NOTES:  
*Mileage, Hotel and Per Diem Charges are not to exceed the State Rate for In-State Travel.  

RSS Employment (non competitive)

Trip One
% Charged to program

Ground Transportation*

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (OUT OF STATE)

International Rescue Committee, Inc. 
0

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Trip Two
% Charged to program

Ground Transportation*

*Ground Transportation Justification:  Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation 
for the cost

**Travel-Related Parking:  Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula 
calculation for the cost

Total Out-of-State Travel 
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AGENCY
SUB

PROGRAM

How many Amount % Total
-$                  
-$                  
-$                  
-$                  

Total Equipment -$                  

How many Amount % Total
-$                  
-$                  
-$                  
-$                  
-$                  

Controlled Asset Total -$                  

-$                  

NOTES
Capital Equipment and Controlled Assets paid by OIRA funding are State property.  As such, always keep State Equipment and Supplies marked as HHSC property on 
inventory reports and physical property records.

Total Capital/Controlled

Description Life Expectancy

Life Expectancy

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EQUIPMENT BUDGET SHEET

International Rescue Committee, Inc. 
0

RSS Employment (non competitive)

CAPITAL EQUIPMENT

CONTROLLED ASSETS

Capital Equipment is defined as equipment having a lifespan of at least one (1) year and an original value over $5,000.  All capital equipment that meets this threshold requires 
pre-approval before purchasing.  

Controlled assets are all firearms, medical/laboratory equipment, emergency management equipment, media equipment (such as but not limited to cameras, projectors, TVs, 
DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500.  Controlled assets require pre-approval before 
purchasing.  If the equipment you are budgeting does not fall within those parameters, it should be listed on the Supplies worksheet.

Justification:  Detail the need for the item

Justification:  Detail the need for the itemDescription
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AGENCY
SUB

PROGRAM

Amount

760$              

-$                  

-$                  

-$                  

-$                  

-$                  

-$                  

Supplies Total 760$              

NOTES:  General Office Supplies do not need to be itemized

RSS Employment (non competitive)

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

SUPPLIES BUDGET SHEET

International Rescue Committee, Inc. 
0

Description

General Office Supplies

Client Education Supplies

Client Employment-Training Supplies

ITEMIZATION & JUSTIFICATION
  List all items, unit cost, and number of units and 

provide an explanation for the need

N/A

Furniture

Other Supplies

Electronic Supplies

Client Work Clothes and Tools
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AGENCY
SUB

PROGRAM

Description Agency Annual 
Expense

Agency Annual Expense 
Based On

choose from list below

Program %
Note:  If expenditure 
is charged directly 
to program, the % 

will be 100%

Program % Based On
choose from list below

Total

ITEMIZATION / JUSTIFICATION

If Program % = 100%, then provide itemized description that 
includes the unit cost, number of units, etc

If "Other" was selected, provide description here.

(Leave blank if none of the above rules apply)

RENT 9,391$                    

     Main Office 117,390.00$              
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 9,391$                    

Satellite Office/Classroom -$                           
UTILITIES 1,728$                    

     Main Office 21,600.00$                
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 1,728$                    

Satellite Office//Classroom -$                           
ADMINISTRATIVE 5,159$                    

Accounting Fees -$                           

Advertising -$                           

Audit Fees -$                           

Copier Leases 1,764.00$                  
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 141$                       

Copier Maintenance 2,480.00$                  
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 198$                       

Insurance (D&O, Fidelity, Liability) 30,840.00$                
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 2,467$                    

Janitorial Services -$                           

Payroll Services -$                           

Postage / Overnight Shipping 1,800.00$                  
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 144$                       

Printing -$                           

Security -$                           

Telephones/Pagers 6,000.00$                  
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 480$                       

ISP/Internet/Website Services 21,600.00$                
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 1,728$                    

Membership Dues -$                           

Subscriptions/Publications -$                           
LIST ADDITIONAL ADMIN COSTS 480$                       

Conference Fees -$                           

Staff Training -$                           

Leased Vehicle Expenses -$                           

Software Agreements 3,000.00$                  
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 240$                       

Bank Fees $3,000
 Average Cost based on Historical 

Usage 8.00%
Historical Program Share of Annual 

Expense 240$                       

Other Costs Total 16,758$                  

RSS Employment (non competitive)

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - ADMIN

International Rescue Committee, Inc. 

0
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AGENCY
SUB

PROGRAM

Annual Expense Annual Expense Based On
choose from list below

Program % Program % Based On
choose from list below

Total

ITEMIZATION / JUSTIFICATION

Provide itemized description that includes the unit cost, 
number of units, etc for ALL costs.

If "Other" was selected, provide description here.

Direct Client Costs 3,630$                     

Childcare -$                            

Bus Passes 750.00$                       Historical Usage 100% 100% Direct Cost 750$                        25 bus passes books at $30 each or $750

Taxi Vouchers -$                            

Other Transportation -$                            

Translation/Interpretation 2,880.00$                    Historical Usage 100% 100% Direct Cost 2,880$                     $12 per hour X 20 hours a month X 12 months =$2,880

Client PRP Exams/Fees -$                            

Vocational Course Fees -$                            

OJT Subsidies -$                            
List Additional Direct Costs 250$                        

Back ground check 250.00$                       Historical Usage 100% 100% Direct Cost 250$                        $50 per volunteer X 5 volunteer =$250

-$                            

-$                            

-$                            

-$                            

Other Costs Total 3,880$                     

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - DIRECT CLIENT COSTS

0

0

0
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AGENCY
SUB

PROGRAM

Type Base Amount Rate
Effective Period 216,206.80$     9.09%

Rate
Applicable To 

Base

NOTES

T = Total Contract Amount
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

T
(1 + R)

Example (using a Rate of 12.1%)
T = $91,465.00

Base = $91,465.00 / 1.121 = $81,592.33

Base =

(1 + R) = 1 + 12.1% = 1.121

US Programs
Indirect charges have been computed at 9.09% of direct program 
charges, except for non expendable property over $5,000 and 
subgrants expenses over $25,000                          per sub-award.This 
consists of 7.62% to cover a portion of the IRC's headquarters 
administative costs,0.58%for audit cost and 0.89% USGCompliance 
Unit. These IRC rates are Provisional per the Negotitate Indirect Cost 

10/1/13 until Amended
9.09%

International Rescue Committee, Inc. 
0

RSS Employment (non competitive)

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

INDIRECT COSTS BUDGET SHEET

Indirect Costs Total

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circular A-122 "Cost Principles for Non-Profit Organizations" regarding the General 
Principles to be used in determining Indirect Costs.

Assistance in Determining the Base Amount when the  Approved Base involves All Direct Costs:

Indirect Cost Computation
Total

19,653$                    
19,653$                    

Indirect Cost Rate Agreement
Provisional
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DOCUMENT HISTORY LOG 

STATUS1 
DOCUMENT 
REVISION2 

EFFECTIVE 
DATE 

DESCRIPTION3 

 
Baseline 
 

 
n/a 
 

 
07/30/03 
 

 
Initial version of the Uniform Terms and Conditions 
 

 
Revision 

 
1.1 
 

 
8/25/03 

 
Revised HIPAA  language. 

Revision 1.2 10/13/03 Added Section 8.06, relating to State Auditor’s Office 
audits. 

Revision 1.3 3/17/04 Revised conflict of interest language in Section 12.02, 
and added new Section 12.03, regarding 
organizational conflicts of interest.  

Revision  1.4 1/15/07 Revised anti-discrimination language in Section 5.04, 
and HIPAA language in Section 16.01.   Added anti-
trust provision in Section 12.09. 

Revision 1.4.1 2/03/11 Added Section 10.07 Information Security and Section 
16.08 Historically Underutilized Business 
Requirements. 

 
1  Status should be represented as “Baseline” for initial issuances, “Revision” for changes to the Baseline version, and 

“Cancellation” for withdrawn versions 
2  Revisions should be numbered in accordance according to the version of the issuance and sequential numbering of 

the revision—e.g., “1.2” refers to the first version of the document and the second revision. 
3  Brief description of the changes to the document made in the revision. 
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Article 1. Introduction 

Section 1.01 Inducements. 

In making the award of this Agreement, the 
Health and Human Services Commission (HHSC) 
relies on CONTRACTOR’s assurances of the 
following: 

(1) CONTRACTOR and its subcontractors 
are established providers of the types of services 
described in the Request for Proposals (RFP); 

(2) CONTRACTOR and its subcontractors 
have the skills, qualifications, expertise, financial 
resources and experience necessary to perform 
the services described in the RFP, 
CONTRACTOR’s Proposal, and this Agreement in 
an efficient, cost-effective manner, with a high 
degree of quality and responsiveness, and has 
performed similar services for other public or 
private entities;  

(3)  CONTRACTOR has thoroughly reviewed, 
analyzed, and understood the RFP, has timely 
raised all questions or objections to the RFP, and 
has had the opportunity to review and fully 
understand the HHSC’s current program and 
operating environment for the activities that are 
the subject of the Agreement and the needs and 
requirements of the State during the Agreement 
term;  

(4) CONTRACTOR has had the opportunity 
to review and understand the State’s stated 
objectives in entering into this Agreement and, 
based on such review and understanding, 
CONTRACTOR currently has the capability to 
perform in accordance with the terms and 
conditions of this Agreement;  

(5) CONTRACTOR also has reviewed and 
understands the risks associated with the HHSC 
Programs as described in the Request for 
Proposals, including the risk of non-appropriation 
of funds. 

Accordingly, on the basis of the terms and 
conditions of this Agreement, HHSC desires to 
engage CONTRACTOR to perform the services 
described in this Agreement under the terms and 
conditions set forth in this Agreement. 

Section 1.02 Construction of Agreement.   

(a) Scope of Introductory Article. 

The provisions of any introductory article to the 
Agreement are intended to be a general introduction 
and are not intended to expand the scope of the 
Parties’ obligations under the Agreement or to alter 

the plain meaning of the terms and conditions of the 
Agreement.   

(b) References to the “State.” 

References in the Agreement to the “State” shall 
mean the State of Texas unless otherwise specifically 
indicated and shall be interpreted, as appropriate, to 
mean or include HHSC and other agencies of the 
State of Texas that may participate in the 
administration of HHSC Programs, provided, 
however, that no provision will be interpreted to 
include any entity other than HHSC as the contracting 
agency. 

(c) Severability.  
If any provision of this Agreement is construed to 

be illegal or invalid, such interpretation will not affect 
the legality or validity of any of its other provisions. 
The illegal or invalid provision will be deemed stricken 
and deleted to the same extent and effect as if never 
incorporated in this Agreement, but all other 
provisions will remain in full force and effect. 

(d)  Survival of terms. 

Termination or expiration of this Agreement for 
any reason will not release either Party from any 
liabilities or obligations set forth in this Agreement 
that:  

(1) The Parties have expressly agreed shall 
survive any such termination or expiration; or  

(2) Remain to be performed or by their nature 
would be intended to be applicable following any 
such termination or expiration. 

(e) Headings.  

The article and section headings in this 
Agreement are for reference and convenience only 
and may not be considered in the interpretation of this 
Agreement.  

(f) Global drafting conventions.  

(1) The terms “include,” “includes,” and 
“including” are terms of inclusion, and where used in 
this Agreement, are deemed to be followed by the 
words “without limitation.” 

(2) Any references to “sections,” “appendices,” or 
“attachments” are deemed to be references to 
sections, appendices, or attachments to this 
Agreement. 

(3) Any references to agreements, contracts, 
statutes, or administrative rules or regulations in this 
Agreement are deemed references to these 
documents as amended, modified, or supplemented 
from time to time during the term of this Agreement. 
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Section 1.03 No implied authority.   

The authority delegated to CONTRACTOR by 
HHSC is limited to the terms of this Agreement.  
HHSC is the state agency designated by the Texas 
Legislature to administer the HHSC Programs, and no 
other agency of the State grants CONTRACTOR any 
authority related to this program unless directed 
through HHSC.  CONTRACTOR may not rely upon 
implied authority, and specifically is not delegated 
authority under this Agreement to: 

(1)  make public policy; 

(2) promulgate, amend or disregard 
administrative regulations or program policy decisions 
made by State and federal agencies responsible for 
administration of HHSC Programs; or 

(3) unilaterally communicate or negotiate with 
any federal or state agency or the Texas Legislature 
on behalf of HHSC regarding the HHSC Programs. 

CONTRACTOR is required to cooperate to the 
fullest extent possible to assist HHSC in 
communications and negotiations with state and 
federal governments and agencies as directed by 
HHSC. 

Section 1.04 Legal Authority. 

(a) HHSC is authorized to enter into this 
Agreement under Chapter 531, Texas Government 
Code; Section 2155.144, Texas Government Code; 
and/or Chapter 62, Texas Health & Safety Code. 
CONTRACTOR is authorized to enter into this 
Agreement pursuant to the authorization of its 
governing board or controlling owner or officer.  

(b) The person or persons signing and executing 
this Agreement on behalf of the Parties, or 
representing themselves as signing and executing 
this Agreement on behalf of the Parties, warrant and 
guarantee that he, she, or they have been duly 
authorized to execute this Agreement and to validly 
and legally bind the Parties to all of its terms, 
performances, and provisions. 

Article 2. Definitions 

As used in this Agreement, the following terms 
and conditions shall have the meanings assigned 
below: 

“Agreement” or “Contract” means this formal, 
written, and legally enforceable agreement and 
amendments thereto between the Parties. 

 “Change” means any alteration, adjustment, 
exchange, substitution, or modification of the Services 
under this Agreement that are authorized in 
accordance with Article 7 of this Agreement. 

“Change Order” means an authorization to 
make a change in the Services or Deliverables under 
this Agreement. 

“Children’s Health Insurance Program” or 
“CHIP” means the health insurance program 
authorized and funded pursuant to Title XXI, Social 
Security Act (42 U.S.C. §§ 1397aa-1397jj) and 
administered by HHSC. 

“Confidential Information” means any 
communication or record (whether oral, written, 
electronically stored or transmitted, or in any other 
form) that consists of: 

(1)  Confidential Client information, including 
Protected Health Information; 

(2)  All non-public budget, expense, payment 
and other financial information; 

(3)  All Privileged Work Product; 

(4)  All information designated by HHSC or 
any other State agency as confidential, including 
all information designated as confidential under 
the Texas Public Information Act, Texas 
Government Code, Chapter 552; 

(5)  Unless publicly disclosed by HHSC or 
the State, the pricing, payments, and terms and 
conditions of the Agreement; and 

(6)  Information that is utilized, developed, 
received, or maintained by HHSC, the 
CONTRACTOR, or participating State agencies 
for the purpose of fulfilling a duty or obligation 
under this Agreement and that has not been 
publicly disclosed. 

“Corrective Action Plan” means the detailed 
written plan required by HHSC to correct or resolve a 
deficiency or event causing the assessment of a 
liquidated damage against CONTRACTOR. 

“Deliverable” means a written or recorded work 
product prepared, developed, or procured by 
CONTRACTOR as part of the Services under this 
Agreement for the use or benefit of HHSC or the 
State of Texas. 

“Disability” means a physical or mental 
impairment that substantially limits one or more of the 
major life activities of an individual. 

“Effective Date” means the date of complete 
execution of this Agreement.  For purposes of this 
Agreement, the term includes any period under which 
work is performed in accordance with a properly 
executed Letter of Intent between HHSC and 
CONTRACTOR. 

“Force majeure event” means any failure or 
delay in performance of a duty by a Party under this 
Agreement that is caused by fire, flood, hurricane, 
tornadoes, earthquake, an act of God, an act of war, 
riot, civil disorder, or any similar event beyond the 
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reasonable control of such Party and without the fault 
or negligence of such Party. 

“Health and Human Services Commission” or 
“HHSC” means the administrative agency within the 
executive department of Texas state government 
established under Chapter 531, Texas Government 
Code or its designee, including, but not limited to, the 
Texas Health and Human Services Agencies. 

“HHSC Programs” means the public health and 
human service programs administered by HHSC, 
including but not limited to Medicaid and CHIP. 

“Initial Term” means the period between the 
Effective Date and the original Expiration Date of this 
Agreement. 

“Medicaid” means the medical assistance 
entitlement program authorized and funded pursuant 
to Title XIX, Social Security Act (42 U.S.C. §1396 et 
seq.) and administered by HHSC. 

“Parties” means HHSC and CONTRACTOR, 
collectively. 

“Party” means either HHSC or CONTRACTOR, 
individually. 

 “Public information” means information that: 

(1) Is collected, assembled, or maintained under 
a law or ordinance or in connection with the 
transaction of official business by a governmental 
body or for a governmental body; and  

(2) The governmental body owns or has a right of 
access to. 

“Request for Proposals” or “RFP” means the 
procurement solicitation instrument issued by HHSC 
under which this Agreement was awarded and is 
executed.  

“Scope of Work” means the description of 
Services and Deliverables specified in this 
Agreement, the RFP, and any agreed modifications 
thereto. 

“Services” means the tasks, functions, and 
responsibilities assigned and delegated to 
CONTRACTOR under this Agreement. 

“Software” means all operating system and 
applications software used by CONTRACTOR to 
provide the Services under this Agreement. 

“Subcontract” means any written agreement 
between CONTRACTOR and other party to fulfill the 
requirements of this Agreement.  All subcontracts are 
required to be in writing. 

“Subcontractor” means any individual or entity 
that has entered into a subcontract with 
CONTRACTOR. 

“Turnover Plan” means the written plan 
developed by CONTRACTOR, approved by HHSC, 
and to be employed in the event that the work 

described in this Agreement transfers to another 
vendor. The Turnover Plan describes 
CONTRACTOR’s policies and procedures that will 
assure: 

(1) The least disruption in the delivery of 
services during the transition to a substitute 
vendor; and 

(2) Cooperation with HHSC and the substitute 
vendor in transferring information and services to 
a substitute vendor. 

Article 3. General Terms and Conditions 

Section 3.01 Agreement elements.  

(a) Agreement documentation. 

The agreement between the Parties will consist 
of this Agreement, the RFP, and CONTRACTOR’s 
Proposal. 

(b) Order of documents. 

In the event of any conflict or contradiction 
between or among these documents, the documents 
shall control in the following order of precedence:  

(1) The final executed Agreement, and all 
amendments thereto; 

(2) The Agreement Exhibits, and all 
amendments thereto; 

(3) The RFP, as clarified by the vendor 
questions and HHSC’s official responses thereto, 
which are incorporated for all purposes into this 
Agreement as Exhibit A to this Agreement; and  

(4) CONTRACTOR’s Proposal, which is 
incorporated for all purposes into this Agreement 
as Exhibit B to this Agreement.  

Section 3.02 Funding.   

This Agreement is expressly conditioned on the 
availability of state and federal appropriated funds. 
CONTRACTOR will have no right of action against 
HHSC in the event that HHSC is unable to perform its 
obligations under this Agreement as a result of the 
suspension, termination, withdrawal, or failure of 
funding to HHSC or lack of sufficient funding of HHSC 
for any activities or functions contained within the 
scope of this Agreement. If funds become 
unavailable, the provisions of Article 11 (Remedies 
and Disputes) will apply. HHSC will use all reasonable 
efforts to ensure that such funds are available, and 
will negotiate in good faith with CONTRACTOR to 
resolve any CONTRACTOR claims for payment that 
represent accepted Services or Deliverables that are 
pending at the time funds become unavailable.  
HHSC shall make best efforts to provide reasonable 
written advance notice to CONTRACTOR upon 
learning that funding for this Agreement may be 
discontinued. 
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Section 3.03 Delegation of authority.   

Whenever, by any provision of this Agreement, 
any right, power, or duty is imposed or conferred on 
HHSC, the right, power, or duty so imposed or 
conferred is possessed and exercised by the 
Commissioner unless any such right, power, or duty is 
specifically delegated to the duly appointed agents or 
employees of HHSC. The Commissioner will reduce 
any such delegation of authority to writing and provide 
a copy to CONTRACTOR on request. 

Section 3.04 No waiver of sovereign immunity. 

The Parties expressly agree that no provision of 
this Agreement is in any way intended to constitute a 
waiver by HHSC or the State of Texas of any 
immunities from suit or from liability that HHSC or the 
State of Texas may have by operation of law.   

Section 3.05 Force majeure. 

Neither Party will be liable for any failure or delay 
in performing its obligations under the Agreement if 
such failure or delay is due to any cause beyond the 
reasonable control of such Party, including, but not 
limited to, unusually severe weather, strikes, natural 
disasters, fire, civil disturbance, epidemic, war, court 
order, or acts of God.  The existence of such causes 
of delay or failure will extend the period of 
performance in the exercise of reasonable diligence 
until after the causes of delay or failure have been 
removed.  Each Party must inform the other in writing 
with proof of receipt within five (5) business days of 
the existence of a force majeure event or otherwise 
waive this right as a defense. 

Section 3.06 Other Health and Human Services 
Agencies’ participation in the Agreement. 

In addition to providing the Services specified for 
HHSC, CONTRACTOR agrees to allow other Health 
and Human Service Agencies the option to participate 
in the Agreement under the same terms and 
conditions.  

Each agency that elects to obtain services under 
this section will issue a purchase order to 
CONTRACTOR, referring to, and incorporating by 
reference, the terms and conditions specified in the 
Agreement. 

Section 3.07 Most favored customer. 

The CONTRACTOR agrees that if during the 
term of the Agreement, the CONTRACTOR enters 
into any agreement with any other governmental 
customer, or any non-affiliated commercial customer 
by which it agrees to provide equivalent services at 
lower prices, or additional services at comparable 
prices, the Agreement will, at HHSC’s option, be 
amended to accord equivalent advantage to HHSC. 

Section 3.08 Publicity. 

(a)  Except as provided in the paragraphs below, 
CONTRACTOR must not use the name of HHSC, the 
State of Texas, or any other State agency, or refer to 
HHSC or any such agency directly or indirectly in any 
media release, public announcement, or public 
disclosure relating to the Agreement or its subject 
matter, including, but not limited to, in any promotional 
or marketing materials, customer lists, or business 
presentations (other than proposals or reports 
submitted to HHSC, an administrative agency of the 
State of Texas, or a governmental agency or unit of 
another state or the Federal government). 

(b)  CONTRACTOR may publish, at its sole 
expense, results of CONTRACTOR performance 
under the Agreement with HHSC’s prior review and 
approval, which HHSC may exercise at its sole 
discretion.  Any publication (written, visual, or sound) 
will acknowledge the support received from HHSC 
and any Federal agency, as appropriate.  
CONTRACTOR will provide HHSC at least three (3) 
copies of any such publication prior to public release.  
CONTRACTOR will provide additional copies at the 
request of HHSC. 

(c)  CONTRACTOR may include information 
concerning the Agreement’s terms, subject matter, 
and estimated value in any report to a governmental 
body to which the CONTRACTOR is required by law 
to report such information. 

Section 3.09 Assignment. 

(a) Assignment by CONTRACTOR. 

CONTRACTOR shall not assign all or any 
portion of its rights under or interests in the 
Agreement or delegate any of its duties without prior 
written consent of HHSC.  Any written request for 
assignment or delegation must be accompanied by 
written acceptance of the assignment or delegation by 
the assignee or delegation by the delegate.  Except 
where otherwise agreed in writing by HHSC, 
assignment or delegation will not release 
CONTRACTOR from its obligations pursuant to the 
Agreement.  

(b) Assignment by HHSC. 

CONTRACTOR understands and agrees HHSC 
may in one or more transactions assign, pledge, 
transfer, or hypothecate the Agreement.  This 
assignment will only be made to another State agency 
or a non-State agency that is contracted to perform 
agency support. 

(c) Assumption. 

Each party to whom a transfer is made (an 
"Assignee") must assume all or any part of 
CONTRACTOR’S or HHSC's interests in the 
Agreement, the product, and any documents 
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executed with respect to the Agreement, including, 
without limitation, its obligation for all or any portion of 
the purchase payments, in whole or in part. 

Section 3.10 Cooperation with other vendors and 
prospective vendors. 

(a)  HHSC may award supplemental contracts 
for work related to the Agreement, or any portion 
thereof.  HHSC reserves the right to award the 
contract as a joint venture between two or more 
potential vendors, if such an arrangement is in the 
best interest of HHSC.  CONTRACTOR will agree to 
cooperate with such other vendors, and will not 
commit or permit any act that may interfere with the 
performance of work by any other vendor. 

(b)  CONTRACTOR agrees that when HHSC so 
requests, the CONTRACTOR will allow parties 
interested in bidding for HHSC contracts, during the 
competitive procurement, to have reasonable access 
during normal business hours to software, systems 
documentation, and site visits to the CONTRACTOR’s 
facilities.  All such parties inspecting the facilities and 
software and systems documentation may be 
required to agree to use the information so obtained 
only in the State of Texas and only for the purpose of 
bidding on the contract. 

Section 3.11 Renegotiation and reprocurement 
rights. 

(a) Renegotiation of Agreement terms. 

Notwithstanding anything in the Agreement to 
the contrary, HHSC may at any time during the term 
of the Agreement exercise the option to notify 
CONTRACTOR that HHSC has elected to renegotiate 
certain terms of the Agreement.  Upon 
CONTRACTOR’s receipt of any notice pursuant to 
this Section, CONTRACTOR and HHSC will 
undertake good faith negotiations of the subject terms 
of the Agreement.  

(b) Reprocurement of the services or procurement of 
additional services. 

Notwithstanding anything in the Agreement to 
the contrary, whether or not HHSC has accepted or 
rejected CONTRACTOR’s Services provided during 
any period of the Agreement, HHSC may at any time 
issue requests for proposals or offers to other 
potential contractors for performance of any portion of 
the Services covered by the Agreement or services 
similar or comparable to the Services performed by 
CONTRACTOR under the Agreement. 

(c) Termination rights upon reprocurement. 

If HHSC elects to procure the Services or any 
portion of the Services from another vendor in 
accordance with this Section, HHSC will have the 
termination rights set forth in Article 11 of the 
Agreement. 

Section 3.12  RFP errors and omissions. 

CONTRACTOR will not take advantage of any 
errors and/or omissions in the RFP or the resulting 
Agreement.  CONTRACTOR must promptly notify 
HHSC of any such errors and/or omissions that are 
discovered. 

Section 3.13 Attorneys’ fees. 

In the event of any litigation, appeal, or other 
legal action to enforce any provision of the 
Agreement, CONTRACTOR agrees to pay all 
expenses of such action, including attorneys' fees and 
costs if HHSC is the prevailing Party. 

Section 3.14 Preferences under service contracts. 

CONTRACTOR is required in performing the 
Agreement to purchase products and materials 
produced in the State of Texas when they are 
available at a price and time comparable to products 
and materials produced outside the State. 

Section 3.15 Time of the essence. 

In consideration of the need to ensure 
uninterrupted and continuous HHSC Program 
services, time is of the essence in the performance of 
the Services under the Agreement. 

Article 4. Contractor Personnel Management 

Section 4.01 Qualifications, retention and 
replacement of CONTRACTOR employees.   

CONTRACTOR agrees to maintain the 
organizational and administrative capacity and 
capabilities to carry out all duties and responsibilities 
under this Agreement.  The personnel 
CONTRACTOR assigns to perform the duties and 
responsibilities under this Agreement will be properly 
trained and qualified for the functions they are to 
perform.  CONTRACTOR does not warrant the quality 
of training for which the State is responsible.  
Notwithstanding transfer or turnover of personnel, 
CONTRACTOR remains obligated to perform all 
duties and responsibilities under this Agreement 
without degradation and in accordance with the terms 
of this Agreement.  

Section 4.02 Responsibility for CONTRACTOR 
personnel.   

(a) CONTRACTOR’s employees and 
subcontractors will not in any sense be considered 
employees of HHSC or the State of Texas, but will be 
considered CONTRACTOR’s employees for all 
purposes.  

(b) Except as expressly provided in this 
Agreement, neither CONTRACTOR nor any of 
CONTRACTOR’s employees or subcontractors may 
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act in any sense as agents or representatives of 
HHSC or the State of Texas.  

(c) CONTRACTOR’s employees must be paid 
exclusively by CONTRACTOR for all services 
performed.  CONTRACTOR is responsible for and 
must comply with all requirements and obligations 
related to such employees under local, state or 
federal law, including minimum wage, social security, 
unemployment insurance, state and federal income 
tax and workers’ compensation obligations. 

(d) CONTRACTOR assumes sole and full 
responsibility for its acts and the acts of its personnel 
and subcontractors. 

(e)  CONTRACTOR agrees that any claim on 
behalf of any person arising out of employment or 
alleged employment (including, but not limited to, 
claims of discrimination against CONTRACTOR, its 
officers, or its agents) are the sole responsibility of 
CONTRACTOR and are not the responsibility of 
HHSC, and that CONTRACTOR will indemnify and 
hold harmless the State from any and all such claims 
asserted against the State.  CONTRACTOR 
understands that any person who alleges a claim 
arising out of employment or alleged employment by 
CONTRACTOR  will not be entitled to any 
compensation, rights, or benefits from HHSC 
(including, but not limited to, tenure rights, medical 
and hospital care, sick and annual/vacation leave, 
severance pay, or retirement benefits). 

Section 4.03 Cooperation with HHSC and state 
administrative agencies. 

(a) Cooperation with HHSC contractors. 

CONTRACTOR agrees to reasonably cooperate 
with and work with the State’s contractors, 
subcontractors and third-party representatives as 
requested by HHSC. To the extent permitted by 
HHSC’s financial and personnel resources, HHSC 
agrees to reasonably cooperate with CONTRACTOR 
and to use its best efforts to ensure that HHSC's other 
HHSC Programs contractors reasonably cooperate 
with CONTRACTOR. 

(b) Cooperation with state and federal administrative 
agencies. 

CONTRACTOR must ensure that 
CONTRACTOR personnel will cooperate with HHSC 
or other state or federal administrative agency 
personnel at no charge to HHSC for purposes relating 
to the administration of HHSC programs including, but 
not limited to the following purposes: 

(1) The investigation and prosecution of 
fraud, abuse, and waste in the HHSC programs;  

(2) Audit, inspection, or other investigative 
purposes; and 

(3) Testimony in judicial or quasi-judicial 
proceedings relating to the Services under this 
Agreement or other delivery of information to 
HHSC or other agencies’ investigators or legal 
staff. 

Section 4.04 Conduct of and responsibility for 
CONTRACTOR personnel. 

(a)  While performing the Services, 
CONTRACTOR’s personnel and subcontractors must: 

(1)  Comply with applicable State rules, and 
regulations and HHSC’s requests regarding 
personal and professional conduct generally 
applicable to the service locations; and  

(2)  Otherwise conduct themselves in a 
businesslike and professional manner.   

(b)  If HHSC determines in good faith that a 
particular employee or subcontractor is not 
conducting himself or herself in accordance with this 
Section, HHSC may provide CONTRACTOR with 
notice and documentation concerning such conduct.  
Upon receipt of such notice, CONTRACTOR must 
promptly investigate the matter and take appropriate 
action that may include: 

(1)  Removing the employee from the 
project; 

(2)  Providing HHSC with written notice of 
such removal; and  

(3)  Replacing the employee with a similarly 
qualified individual acceptable to HHSC. 

(c)  Nothing in the Agreement will prevent 
CONTRACTOR, at the request of HHSC, from 
replacing any personnel who are not adequately 
performing their assigned responsibilities or who, in 
the reasonable opinion of HHSC’s Project Director, 
after consultation with CONTRACTOR, are unable to 
work effectively with the members of the HHSC’s 
staff.  In such event, CONTRACTOR will provide 
replacement personnel with equal or greater skills and 
qualifications as soon as reasonably practicable.  
Replacement of Key Personnel will be subject to 
HHSC review and approval.  The Parties will work 
together in the event of any such required 
replacement so as not to disrupt the overall project 
schedule. 

(d)  CONTRACTOR agrees that anyone 
employed by CONTRACTOR to fulfill the terms of the 
Agreement is an employee of CONTRACTOR and 
remains under CONTRACTOR’s sole direction and 
control. 

(e)  CONTRACTOR agrees to be responsible for 
the following in respect to its employees: 

(1)  Any and all employment taxes and/or 
other payroll withholding;  
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(2) Damages incurred by CONTRACTOR’s 
employees within the scope of their duties under 
the Agreement; and 

(3) Determination of the hours to be worked 
and the duties to be performed by 
CONTRACTOR’s employees.   

CONTRACTOR agrees and will inform its 
employees and subcontractor(s) that there is no right 
of action against HHSC for any duty owed by 
CONTRACTOR pursuant to this Agreement.  
CONTRACTOR understands that HHSC does not 
assume liability for the actions of, or judgments 
rendered against, the CONTRACTOR, its employees, 
agents or subcontractors.  CONTRACTOR agrees 
that it has no right to indemnification or contribution 
from HHSC for any judgments rendered against 
CONTRACTOR or its subcontractors.  HHSC’s 
liability to the CONTRACTOR’s employees, agents 
and subcontractors, if any, will be governed by the 
Texas Tort Claims Act, as amended or modified (TEX. 
CIV. PRACT. & REM. CODE §101.001 et seq.). 

Section 4.05 Responsibility for subcontractors. 

(a)  CONTRACTOR remains fully responsible for 
obligations, services, and functions performed by its 
subcontractors to the same extent as if such 
obligations, services, and functions were performed 
by CONTRACTOR’S employees, and for purposes of 
this Agreement such work will be deemed work 
performed by CONTRACTOR.  HHSC reserves the 
right to require the replacement of any subcontractor 
found by HHSC to be unacceptable. 

(b)  CONTRACTOR must not disclose 
Confidential Information of HHSC or the State of 
Texas to a subcontractor unless and until such 
subcontractor has agreed in writing to protect the 
confidentiality of such Confidential Information in the 
manner required of CONTRACTOR under this 
Agreement. 

(c)  CONTRACTOR must identify any 
subcontractor that is a newly-formed subsidiary or 
entity, whether or not an affiliate of CONTRACTOR, 
substantiate the proposed subcontractor’s ability to 
perform the subcontracted Services, and certify to 
HHSC that no loss of service will occur as a result of 
the performance of such subcontractor.  The 
CONTRACTOR will assume responsibility for all 
contractual responsibilities whether or not the 
CONTRACTOR performs them.  Further, HHSC 
considers the CONTRACTOR to be the sole point of 
contact with regard to contractual matters, including 
payment of any and all charges resulting from the 
Agreement. 

(d)  At least 30 days prior to executing a 
subcontract or other agreement with a third party with 
a value greater than $100,000.00, CONTRACTOR 

must submit a copy of the agreement to HHSC.  
HHSC reserves the right to (1) reject the agreement 
or require changes to any provisions that do not 
comply with the requirements or duties and 
responsibilities of this Agreement or create significant 
barriers for HHSC in monitoring compliance with this 
Agreement, and (2) object to the selection of the 
subcontractor. 

Section 4.06 HHSC’s ability to contract with 
subcontractors. 

The CONTRACTOR may not limit or restrict, 
through a covenant not to compete, employment 
agreement or other contractual arrangement, HHSC’s 
ability to contract with subcontractors or former 
employees of the CONTRACTOR. 

Article 5. Governing Law and Regulations 

Section 5.01 Governing law and venue.   

This Agreement is governed by the laws of the 
State of Texas and interpreted in accordance with 
Texas law.  Provided CONTRACTOR first complies 
with the procedures set forth in Section 11.12, 
Dispute Resolution, proper venue claim arising from 
this Agreement will be in a court of competent 
jurisdiction in Travis County, Texas.   

Section 5.02 CONTRACTOR responsibility for 
compliance with laws and regulations. 

(a)  CONTRACTOR is responsible for 
compliance with all laws, regulations, and 
administrative rules that govern the performance of 
the Services including, but not limited to, all State and 
Federal tax laws, State and Federal employment 
laws, State and Federal regulatory requirements, and 
licensing provisions.  

(b)  CONTRACTOR is responsible for ensuring 
each of its employees, agents or subcontractors who 
provide Services under the Agreement are properly 
licensed, certified, and/or have proper permits to 
perform any activity related to the Services. 

(c)  CONTRACTOR warrants that the Services 
comply with all applicable Federal, State, and County 
laws, regulations, codes, ordinances, guidelines, and 
policies.  CONTRACTOR will indemnify HHSC from 
and against any losses, liability, claims, damages, 
penalties, costs, fees, or expenses arising from or in 
connection with CONTRACTOR’s failure to comply 
with or violation of any such law, regulation, code, 
ordinance, or policy. 

Section 5.03 Immigration Reform and Control Act 
of 1986. 

CONTRACTOR shall comply with the 
requirements of the Immigration Reform and Control 
Act of 1986 and the Immigration Act of 1990 (8 U.S.C. 
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§1101, et seq.) regarding employment verification and 
retention of verification forms for any individual(s) 
hired on or after November 6, 1986, who will perform 
any labor or services under this Agreement. 

Section 5.04 Compliance with state and federal 
anti-discrimination laws. 

(a) CONTRACTOR agrees to comply with state and 
federal anti-discrimination laws, including without 
limitation: 

(1) Title VI of the Civil Rights Act of 1964 (42 
U.S.C. §2000d et seq.);  

(2) Section 504 of the Rehabilitation Act of 
1973 ( 29 U.S.C. §794);  

(3) Americans with Disabilities Act of 1990 
(42 U.S.C. §12101 et seq.); 

(4) Age Discrimination Act of 1975 (42 
U.S.C. §§6101-6107);  

(5) Title IX of the Education Amendments of 
1972 (20 U.S.C. §§1681-1688);  

(6) Food Stamp Act of 1977 (7 U.S.C. §200 
et seq.); and  

(7) HHSC’s administrative rules, as set forth 
in the Texas Administrative Code, to the extent 
applicable to this Agreement.  

CONTRACTOR agrees to comply with all 
amendments to the above-referenced laws, and all 
requirements imposed by the regulations issued 
pursuant to these laws.  These laws provide in part 
that no persons in the United States may, on the 
grounds of race, color, national origin, sex, age, 
disability, political beliefs, or religion, be excluded 
from participation in or denied any aid, care, service 
or other benefits provided by Federal or State funding, 
or otherwise be subjected to discrimination. 

(b) CONTRACTOR agrees to comply with Title VI of 
the Civil Rights Act of 1964, and its implementing 
regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, 
prohibiting a contractor from adopting and 
implementing policies and procedures that exclude or 
have the effect of excluding or limiting the 
participation of clients in its programs, benefits, or 
activities on the basis of national origin. Applicable 
state and federal civil rights laws require contractors 
to provide alternative methods for ensuring access to 
services for applicants and recipients who cannot 
express themselves fluently in English. 
CONTRACTOR agrees to ensure that its policies do 
not have the effect of excluding or limiting the 
participation of persons in its programs, benefits, and 
activities on the basis of national origin.  
CONTRACTOR also agrees to take reasonable steps 
to provide services and information, both orally and in 
writing, in appropriate languages other than English, 

in order to ensure that persons with limited English 
proficiency are effectively informed and can have 
meaningful access to programs, benefits, and 
activities. 

(c) CONTRACTOR agrees to comply with 
Executive Order 13279, and its implementing 
regulations at 45 C.F.R. Part 87 or 7 C.F.R. Part 16.  
These provide in part that any organization that 
participates in programs funded by direct financial 
assistance from the United States Department of 
Agriculture or the United States Department of Health 
and Human Services shall not, in providing services, 
discriminate against a program beneficiary or 
prospective program beneficiary on the basis of 
religion or religious belief. 

(d) Upon request, CONTRACTOR will provide 
HHSC with copies of all of the CONTRACTOR’S civil 
rights policies and procedures. 

(e) CONTRACTOR must notify HHSC’s Civil 
Rights Office of any civil rights complaints received 
relating to its performance under this Agreement.  
This notice must be delivered no more than ten (10) 
calendar days after receipt of a complaint.  Notice 
provided pursuant to this section must be directed to: 

HHSC Civil Rights Office 
701 W. 51st Street, Mail Code W206  
Austin, Texas 78751  
Phone Toll Free: (888) 388-6332 
Phone: (512) 438-4313 
TTY Toll Free: (877) 432-7232  
Fax: (512) 438-5885. 

Section 5.05 Environmental protection laws. 

CONTRACTOR agrees to comply with the 
applicable provisions of federal environmental 
protection laws as described in this Section: 

(a) Pro-Children Act of 1994. 

CONTRACTOR agrees to comply with the Pro-
Children Act of 1994 (20 U.S.C. §6081 et seq.), as 
applicable, regarding the provision of a smoke-free 
workplace and promoting the non-use of all tobacco 
products. 

(b) National Environmental Policy Act of 1969. 

CONTRACTOR agrees to comply with any 
applicable provisions relating to the institution of 
environmental quality control measures contained in 
the National Environmental Policy Act of 1969 (42 
U.S.C. §4321 et seq.) and Executive Order 11514 
(“Protection and Enhancement of Environmental 
Quality”). 
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(c) Clean Air Act and Water Pollution Control Act 
regulations. 

CONTRACTOR agrees to comply with any 
applicable provisions relating to required notification 
of facilities violating the requirements of Executive 
Order 11738 (“Providing for Administration of the 
Clean Air Act and the Federal Water Pollution Control 
Act with Respect to Federal Contracts, Grants, or 
Loans”). 

(d) State Clean Air Implementation Plan. 

CONTRACTOR agrees to comply with any 
applicable provisions requiring conformity of federal 
actions to State (Clean Air) Implementation Plans 
under §176(c) of the Clean Air Act of 1955, as 
amended (42 U.S.C. §740 et seq.). 

(e) Safe Drinking Water Act of 1974. 

CONTRACTOR agrees to comply with 
applicable provisions relating to the protection of 
underground sources of drinking water under the Safe 
Drinking Water Act of 1974, as amended (21 U.S.C. § 
349; 42 U.S.C. §§ 300f to 300j-9). 

Article 6. Service Levels and Performance 
Measurement 

Section 6.01 Performance measurement.  

Satisfactory performance of this Agreement will 
be measured by: 

(a) Adherence to this Agreement, including all 
representations and warranties; 

(b) Compliance with project work plans, 
schedules, and milestones as proposed by 
CONTRACTOR in its Proposal and as revised by 
CONTRACTOR and finally approved by HHSC; 

(c) Delivery of the Services and Deliverables in 
accordance with the service levels and availability 
proposed in its Proposal and as finally approved or 
accepted by HHSC; 

(d) Results of audits performed by HHSC or its 
representatives in accordance with Article 8; 

(e) Timeliness, completeness, and accuracy of 
required reports; and 

(f) Achievement of performance measures 
developed by CONTRACTOR and HHSC and as 
modified from time to time by written agreement 
during the Initial Term of this Agreement. 

Article 7. Amendments, Modifications, and Change 
Orders 

Section 7.01 Amendments and modifications.  

(a) Amendments and modifications resulting from 
changes in law or contract. 

This Agreement may be amended by mutual 
written agreement of the Parties if changes in federal 

or state laws, rules, regulations, policies, guidelines or 
circumstances affect the performance of the work.  
The Parties will develop a business plan for 
negotiating appropriate change order and amendment 
procedures. 

(b) Modifications resulting from imposition of 
remedies. 

This Agreement may be modified under the 
terms of Article 11 (relating to Remedies and 
Disputes).  

Section 7.02  Required compliance with 
amendment modification procedures. 

No different or additional services, work, or 
products will be authorized or performed except 
pursuant to an amendment or modification of this 
Agreement that is executed in compliance with this 
article.  No waiver of any term, covenant, or condition 
of this Agreement will be valid unless executed in 
compliance with this article.  CONTRACTOR will not 
be entitled to payment for any services, work or 
products that are not authorized by a properly 
executed Agreement amendment or modification, or 
through the express authorization of HHSC. 

Article 8. Audit and Financial Compliance 

Section 8.01 Financial record retention and audit.   

CONTRACTOR agrees to maintain, and require 
its subcontractors to maintain, supporting financial 
information and documents that are adequate to 
ensure that claims are made in accordance with 
applicable Federal and State requirements, and are 
sufficient to ensure the accuracy and validity of 
CONTRACTOR invoices. Such documents, including 
all original claims forms, will be maintained and 
retained by CONTRACTOR or its subcontractors for a 
period of seven (7) years after the date of submission 
of the final billing or until the resolution of all litigation, 
claim, financial management review or audit 
pertaining to this Agreement, whichever is longer. 
CONTRACTOR agrees to timely repay any 
undisputed audit exceptions taken by HHSC in any 
audit of the Agreement. 

Section 8.02 Access to records, books, and 
documents. 

(a)  Upon reasonable notice, CONTRACTOR 
must provide, and cause its subcontractors to provide, 
the officials and entities identified in this Section with 
prompt, reasonable, and adequate access to any 
records, books, documents, and papers that are 
directly pertinent to the performance of the Scope of 
Work.  

(b)  CONTRACTOR and its subcontractors must 
provide the access described in this Section upon 
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HHSC’s request.  This request may be for, but is not 
limited to, the following purposes:  

(1)  Examination;  

(2)  Audit; 

(3)  Investigation; 

(4)  Contract administration; or  

(5) The making of copies, excerpts, or 
transcripts. 

(c)  The access required must be provided to the 
following officials and/or entities: 

(1)  The United States Department of Health 
and Human Services or its designee; 

(2)  The Comptroller General of the United 
States or its designee; 

(3)  Medicaid program personnel from HHSC 
or its designee; 

(4)  The Office of Investigations and 
Enforcement of HHSC; 

(5)  Any independent verification and 
validation contractor or quality assurance 
contractor, when acting on behalf of HHSC; 

(6)  The Office of the State Auditor of Texas 
or its designee;  

(7)  A State or Federal law enforcement 
agency;  

(8)  A special or general investigating 
committee of the Texas Legislature or its 
designee; and 

(9)  Any other entity identified by HHSC. 

(d)  CONTRACTOR agrees to provide the 
access described wherever CONTRACTOR 
maintains such books, records, and supporting 
documentation.  CONTRACTOR further agrees to 
provide such access in reasonable comfort and to 
provide any furnishings, equipment, or other 
conveniences deemed reasonably necessary to fulfill 
the purposes described in this Section.  
CONTRACTOR  will require its subcontractors to 
provide comparable access and accommodations. 

Section 8.03 Audits of Services, Deliverables and 
inspections. 

(a)  Upon notice from HHSC, CONTRACTOR 
will provide, and will cause its subcontractors to 
provide, such auditors and inspectors as HHSC may 
from time to time designate, with access to:  

(1)  CONTRACTOR service locations, 
facilities, or installations; and  

(2)  CONTRACTOR Software and 
Equipment. 

(b)  CONTRACTOR must provide as part of the 
Services any assistance that such auditors and 

inspectors reasonably may require to complete such 
audits or inspections. 

Section 8.04 Response/compliance with audit or 
inspection findings. 

(a)  CONTRACTOR must take action to ensure 
its or a subcontractor’s compliance with or correction 
of any finding of noncompliance with any law, 
regulation, audit requirement, or generally accepted 
accounting principle relating to the Services and 
Deliverables or any other deficiency contained in any 
audit, review, or inspection conducted under this 
Article.  This action will include CONTRACTOR’S 
delivery to HHSC, for HHSC’S approval, a Corrective 
Action Plan that addresses deficiencies identified in 
any audit(s), review(s), or inspection(s) within thirty 
(30) calendar days of the close of the audit(s), 
review(s), or inspection(s).   

(b)  CONTRACTOR must bear the expense of 
compliance with any finding of noncompliance under 
this Section that is:  

(1)  Required by a Texas or Federal law, 
regulation, rule or other audit requirement relating 
to CONTRACTOR's business;  

(2)  Performed by CONTRACTOR as part of 
the Services; or  

(3)  Necessary due to CONTRACTOR's 
noncompliance with any law, regulation, rule or 
audit requirement imposed on CONTRACTOR.   

(c)  As part of the Services, CONTRACTOR 
must provide to HHSC upon request a copy of those 
portions of CONTRACTOR's and its subcontractors' 
internal audit reports relating to the Services and 
Deliverables provided to the State under the 
Agreement. 

Section 8.05 Audit of CONTRACTOR fees.  

(a)  CONTRACTOR will provide, and will cause 
its subcontractors to provide, to HHSC and its 
designees access to such financial records and 
supporting documentation reasonably requested by 
HHSC.  

(b)  In addition to the normal monthly review and 
payment of administrative vouchers, HHSC may audit 
the Fees charged to HHSC to determine that such 
Fees are accurate and in accordance with the 
Agreement.  

(c)  If, as a result of such audit, HHSC 
determines that CONTRACTOR has overcharged the 
State, HHSC will notify CONTRACTOR of the amount 
of such overcharge and CONTRACTOR will promptly 
pay to HHSC the amount of the overcharge, plus 
interest.  Interest on such overpayment amount will be 
calculated from the date of receipt by the 
CONTRACTOR of the overcharged amount until the 
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date of payment to HHSC, and will be calculated at 
the Department of Treasury’s Median Rate (resulting 
from the Treasury’s auction of 13-week bills) for the 
week in which liability is assessed, but in no event to 
exceed the highest lawful rate of interest.  In the event 
any such audit reveals an overcharge to HHSC, 
CONTRACTOR will reimburse HHSC for the cost of 
such audit. 

Section 8.06 SAO Audit 

The CONTRACTOR understands that 
acceptance of funds under this Contract acts as 
acceptance of the authority of the State Auditor’s 
Office (“SAO”), or any successor agency, to conduct 
an investigation in connection with those funds.  The 
CONTRACTOR further agrees to cooperate fully with 
the SAO or its successor in the conduct of the audit or 
investigation, including providing all records 
requested.  The CONTRACTOR will ensure that this 
clause concerning the authority to audit funds 
received indirectly by subcontractors through 
CONTRACTOR and the requirement to cooperate is 
included in any subcontract it awards. 

Article 9. Terms and Conditions of Payment 

Section 9.01 Rights of set-off. 

(a) General right of set-off. 

With respect to any undisputed amount that a 
Party in good faith determines should be reimbursed 
to it or is otherwise payable to it by the other Party 
pursuant to this Agreement, the Party seeking the set-
off may deduct the entire amount owed against the 
charges otherwise payable or expenses owed to it 
under this Agreement until such time as the entire 
amount determined to be owed has been paid.  

(b) Duty to make payments. 

HHSC will be relieved of its obligation to make 
any payments to the CONTRACTOR until such time 
as all such amounts have been credited to HHSC and 
the CONTRACTOR will be relieved of its obligation to 
make any payments to HHSC until such time as such 
amounts have been credited to the CONTRACTOR. 

Section 9.02 Expenses.  

Except as provided in its Cost Proposal, all other 
expenses incurred by the CONTRACTOR in 
connection with its provision of the Services or 
Deliverables will not be reimbursed by HHSC unless 
agreed upon by HHSC.  CONTRACTOR will be 
responsible for payment of all expenses related to 
salaries, benefits, employment taxes, and insurance 
for its Staff.  In addition, the costs associated with 
transportation, delivery, and insurance for each 
Deliverable will be paid for by CONTRACTOR. 

Section 9.03 Disputed fees.   

If HHSC disputes payment of all or any portion of 
an invoice from the CONTRACTOR, HHSC will notify 
the CONTRACTOR of such dispute and both Parties 
will attempt in good faith to resolve the dispute. HHSC 
shall not be required to pay any disputed portion of a 
CONTRACTOR invoice.  Notwithstanding any such 
dispute, the CONTRACTOR must continue to perform 
the Services and produce Deliverables in compliance 
with the terms of this Agreement pending resolution of 
such dispute so long as all undisputed amounts 
continue to be paid to CONTRACTOR. 

Section 9.04 Liability for taxes. 

HHSC is not responsible in any way for the 
payment of any Federal, state or local taxes related to 
or incurred in connection with the CONTRACTOR’S 
performance of this Agreement. CONTRACTOR must 
pay and discharge any and all such taxes, including 
any penalties and interest.  In addition, HHSC is 
exempt from Federal excise taxes, and will not pay for 
any personal property taxes or income taxes levied on 
CONTRACTOR or  on any taxes levied on employee 
wages.  

Section 9.05 Liability for employment-related 
charges and benefits. 

CONTRACTOR will perform work under this 
Agreement as an independent contractor and not as 
agent or representative of HHSC. CONTRACTOR is 
solely and exclusively liable for all taxes and 
employment-related charges incurred in connection 
with the performance of this Agreement. HHSC will 
not be liable for any employment-related charges or 
benefits of CONTRACTOR, such as workers 
compensation benefits, unemployment insurance and 
benefits, or fringe benefits. 

Section 9.06 No additional consideration.  

CONTRACTOR will not be entitled to nor receive 
from HHSC any additional consideration, 
compensation, salary, wages, or any other type of 
remuneration for services rendered under the 
Agreement.  Specifically, CONTRACTOR will not be 
entitled by virtue of the Agreement to consideration in 
the form of overtime, health insurance benefits, 
retirement benefits, disability retirement benefits, sick 
leave, vacation time, paid holidays, or other paid 
leaves of absence of any type or kind whatsoever.  In 
addition, the costs associated with transportation, 
delivery, and insurance relating to the 
CONTRACTOR’S performance of this Agreement will 
be paid for by the CONTRACTOR. 
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Section 9.07 No increase in charges. 

CONTRACTOR will not increase Charges during 
the term of the Agreement, except as specifically 
authorized in Article 7. 

Article 10. Disclosure and Confidentiality  
of Information 

Section 10.01 Confidentiality. 

(a)  CONTRACTOR and all subcontractors, 
consultants, or agents under the Agreement must 
treat all information that is obtained through 
performance of the Services under the Agreement, 
including, but not limited to, information relating to 
applicants or recipients of HHSC Programs as 
Confidential Information to the extent that confidential 
treatment is provided under law and regulations. 

(b)  CONTRACTOR is responsible for 
understanding the degree to which information 
obtained through performance of this Agreement is 
confidential under State and Federal law, regulations, 
or administrative rules.  

(c)  CONTRACTOR and all subcontractors, 
consultants, or agents under the Agreement may not 
use any information obtained through performance of 
this Agreement in any manner except as is necessary 
to the proper discharge of obligations and securing of 
rights under the Agreement. 

(d)  CONTRACTOR must have a system in 
effect to protect all records and all other documents 
deemed confidential under this Agreement that are 
maintained in connection with the activities funded 
under the Agreement.  Any disclosure or transfer of 
Confidential Information by CONTRACTOR, including 
information required by HHSC, will be in accordance 
with applicable law.  If the CONTRACTOR receives a 
request for information deemed confidential under this 
Agreement, the CONTRACTOR will immediately 
notify the State of such request, and will make 
reasonable efforts to protect the information from 
public disclosure. 

(e)  In addition to the requirements expressly 
stated in this Section, CONTRACTOR must comply 
with any policy, rule, or reasonable requirement of 
HHSC that relates to the safeguarding or disclosure of 
information relating to HHSC Programs recipients, 
CONTRACTOR’S operations, or the CONTRACTOR 
performance of the Agreement. 

(f)  In the event of the expiration of the 
Agreement or termination of the Agreement for any 
reason, all Confidential Information of a Party 
disclosed to and all copies thereof made by the other 
Party shall be returned to the disclosing Party or, at 
the disclosing Party’s option, erased or destroyed.  
The recipient of the Confidential Information shall 

provide the disclosing Party certificates evidencing 
such destruction.   

(g)  The obligations in this Section shall not 
restrict any disclosure by a Party pursuant to any 
applicable law, or by order of any court or government 
agency, provided that the disclosing Party shall give 
prompt notice to the non-disclosing Party of such 
order.   

(h)  With the exception of confidential HHSC 
Program recipient or client information, Confidential 
Information of a Party shall not be afforded the 
protection of the Agreement if such data was: 

(1)  Already known to the receiving Party 
without restrictions at the time of its disclosure by 
the furnishing Party; 

(2)  Independently developed by the 
receiving Party without reference to the furnishing 
Party’s Confidential Information; 

(3)  Rightfully obtained by the other Party 
without restriction from a third party after its 
disclosure by the furnishing Party; 

(4)  Publicly available other than through the 
fault or negligence of the other Party; or 

(5)  Released without restriction to anyone. 

Section 10.02 Disclosure of HHSC’s Confidential 
Information. 

(a)  CONTRACTOR will immediately report to 
HHSC any and all unauthorized disclosures or uses of 
HHSC’s Confidential Information of which it or its 
subcontractor(s), consultant(s), or agent(s) is aware 
or has knowledge.   CONTRACTOR acknowledges 
that any publication or disclosure of HHSC’s 
Confidential Information to others may cause 
immediate and irreparable harm to HHSC and may 
constitute a violation of State or federal laws.  If 
CONTRACTOR, its subcontractor(s), consultant(s), or 
agent(s) should publish or disclose such Confidential 
Information to others without authorization, HHSC will 
immediately be entitled to injunctive relief or any other 
remedies to which it is entitled under law or equity 
without requiring a cure period as described in Article 
11.  HHSC will have the right to recover from 
CONTRACTOR all damages and liabilities caused by 
or arising from CONTRACTOR’s, its subcontractors’, 
consultants’, or agents’ failure to protect HHSC’s 
Confidential Information.  Contractor will defend with 
counsel approved by HHSC, indemnify and hold 
harmless HHSC from all  damages, costs, liabilities, 
and expenses (including without limitation reasonable 
attorneys’ fees and costs) caused by or arising from 
CONTRACTOR’s or its subcontractors’, consultants’ 
or agents’ failure to protect HHSC’s Confidential 
Information. 
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(b)  CONTRACTOR will require its 
subcontractor(s), consultant(s), and agent(s) to 
comply with the terms of this provision. 

Section 10.03 Requests for public information. 

(a) HHSC agrees that it will promptly notify 
CONTRACTOR of a request for disclosure of public 
information filed in accordance  with the Texas Public 
Information Act, Chapter 552 of the Texas 
Government Code, that consists of the 
CONTRACTOR’S Confidential Information, including 
data to which CONTRACTOR has a proprietary or 
commercial interest.  HHSC will deliver a copy of the 
request for public information to CONTRACTOR.  

(b) With respect to any information that is the 
subject of a request for disclosure, CONTRACTOR is 
required to demonstrate to the Texas Office of 
Attorney General the specific reasons why the 
requested information is confidential or otherwise 
excepted from required public disclosure under law.  
CONTRACTOR will provide HHSC with copies of all 
such communications. 

(c)  To the extent authorized under the Texas 
Public Information Act, HHSC agrees to safeguard 
from disclosure information received from 
CONTRACTOR that the CONTRACTOR believes to 
be Confidential Information.  CONTRACTOR must 
clearly mark such information as Confidential 
Information or provide written notice to HHSC that it 
considers the information confidential. 

Section 10.04 Privileged Work Product. 

(a)  CONTRACTOR acknowledges that HHSC 
asserts that Privileged Work Product may be 
prepared in anticipation of litigation and that 
CONTRACTOR is performing the Services with 
respect of Privileged Work Product as an agent of 
HHSC, and that all matter related thereto is protected 
from disclosure by the Texas Rules of Civil 
Procedure, Texas Rules of Evidence, Federal Rules 
of Civil Procedure, or Federal Rules of Evidence.  

(b)  HHSC will notify CONTRACTOR of any 
Privileged Work Product to which CONTRACTOR has 
or may have access.  After the CONTRACTOR is 
notified or otherwise becomes aware that such 
documents, data, database, or communications are 
Privileged Work Product, only CONTRACTOR 
personnel for whom such access is necessary for the 
purposes of providing the Services may have access 
to Privileged Work Product.  

(c)  If CONTRACTOR receives notice of any 
judicial or other proceeding seeking to obtain access 
to HHSC’s Privileged Work Product, CONTRACTOR 
will: 

(1)  Immediately notify HHSC; and  

(2)  Use all reasonable efforts to resist 
providing such access.  

(d)  If CONTRACTOR resists disclosure of 
HHSC’s Privileged Work Product in accordance with 
this Section, HHSC will, to the extent authorized 
under Civil Practices and Remedies Code or other 
applicable State law, have the right and duty to 
represent CONTRACTOR in such resistance or to 
retain counsel to so represent CONTRACTOR or to 
reimburse CONTRACTOR for reasonable attorneys' 
fees and expenses incurred in resisting such access.  

(e)  If a court of competent jurisdiction orders 
CONTRACTOR to produce documents, disclose data, 
or otherwise breach the confidentiality obligations 
imposed in the Agreement, or otherwise with respect 
to maintaining the confidentiality, proprietary nature, 
and secrecy of Privileged Work Product, 
CONTRACTOR will not be liable for breach of such 
obligation. 

Section 10.05 Unauthorized acts.   

Each Party agrees to:  

(1) Notify the other Party promptly of any 
unauthorized possession, use, or knowledge, or 
attempt thereof, of any Confidential Information by 
any person or entity that may become known to it; 

(2) Promptly furnish to the other Party full details 
of the unauthorized possession, use, or knowledge, or 
attempt thereof, and use reasonable efforts to assist 
the other Party in investigating or preventing the 
reoccurrence of any unauthorized possession, use, or 
knowledge, or attempt thereof, of Confidential 
Information; 

(3) Cooperate with the other Party in any 
litigation and investigation against third Parties 
deemed necessary by such Party to protect its 
proprietary rights; and 

(4) Promptly prevent a reoccurrence of any such 
unauthorized possession, use, or knowledge of 
Confidential Information. 

Section 10.06 Legal action.  

Neither party may commence any legal action or 
proceeding in respect to any unauthorized 
possession, use, or knowledge, or attempt thereof, of 
Confidential Information by any person or entity, 
which action or proceeding identifies the other Party 
or its Confidential Information without such Party’s 
consent. 

Section 10.07 Information Security 
 

(a) CONTRACTOR and all subcontractors, 
consultants, or agents under the Agreement 
(collectively “CONTRACTOR”) must comply with the 
following: 
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(1) Health and Human Services Enterprise 

Information Security Standards and 
Guidelines and  

(2) Title 1, Sections 202.1 and 202.3 through 
202.28, Texas Administrative Code.  

 
(b) CONTRACTOR must comply with the 

following, as applicable: 
 

(1) The Federal Information Security 
Management Act of 2002 (FISMA); 

(2) The Health Insurance Portability and 
Accountability Act of 1996 (HIPAA); 

(3) The Health Information Technology for 
Economic and Clinical Health Act (HITECH 
Act); 

(4) Publication 1075 – Tax Information Security 
Guidelines for Federal, State and Local 
Agencies;  

(5) National Institute of Standards and 
Technology (NIST) Special Publication 800-
66 Revision 1 – An Introductory Resource 
Guide for Implementing the Health Insurance 
Portability and Accountability Act (HIPAA) 
Security Rule; 

(6) NIST Special Publication 800-53 Revision 3 
– Recommended Security Controls for 
Federal Information Systems and 
Organizations; and 

(7) NIST Special Publication 800-47 – Security 
Guide for Interconnecting Information 
Technology Systems. 

 
(c) In addition to the requirements expressly 

stated in this Section, CONTRACTOR must comply 
with any other State or Federal law, regulation, or 
administrative rule relating to the specific HHSC 
program area that CONTRACTOR supports.  
 

(d) Upon reasonable notice, CONTRACTOR 
must provide, and cause its subcontractors and 
agents to provide, HHSC or its designee, prompt, 
reasonable, and adequate access to any information 
security records, books, documents, and papers that 
are directly pertinent to the performance of the Scope 
of Work including, but not limited to: 

 
(1) CONTRACTOR information security policies; 
(2) CONTRACTOR information security 

procedures; 
(3) CONTRACTOR information security 

standards; 
(4) CONTRACTOR information security 

guidelines; 
(5) CONTRACTOR security plan in compliance 

with NIST Special Publication 800-53 
Revision 3; 

(6) CONTRACTOR security violation reports; 
(7) CONTRACTOR employee security 

acknowledgement agreements; and 
(8) Lists of CONTRACTOR’s employees with 

authorized access to HHSC confidential 
information. 

 
Items (1) through (5) above are subject to HHSC’s 
review and approval.  Neither HHSC’s review or 
approval, nor its fail to review or approve, will relieve, 
waive or satisfy any of CONTRACTOR’s obligations 
under this Agreement. 
 

(e) CONTRACTOR will provide, and will cause its 
subcontractors and agents to provide, to HHSC 
periodic written certifications of compliance with 
controls and provisions relating to information 
security, including but not limited, those related to 
confidential data transfers and the handling and 
disposal of Protected Health Information (PHI), 
Electronic Protected Health Information (EPHI), and 
Personally Identifiable Information (PII).  Acceptable 
forms of written compliance may be, but are not 
limited to: 
 

(1) Statement on Auditing Standards No.70, 
Service Organizations (SAS-70) Report; 

(2) General Security Controls Audit; 
(3) Application Controls Audit; 
(4) Vulnerability Assessment; and 
(5) Network/Systems Penetration Test. 

Article 11. Remedies and Disputes 

Section 11.01 Understanding and expectations.   

The remedies described in this Section are 
directed to CONTRACTOR’s timely and responsive 
performance of the Services and production of 
Deliverables, and to the creation of a flexible and 
responsive relationship between the Parties.  

Section 11.02 Tailored remedies.  

(a) Understanding of the Parties. 

CONTRACTOR agrees and understands that 
HHSC may pursue tailored contractual remedies for 
noncompliance with the Agreement.  At any time and 
at its discretion, HHSC may impose or pursue one or 
more remedies for each item of noncompliance and 
will determine remedies on a case-by-case basis.  
HHSC’s pursuit or non-pursuit of a tailored remedy 
does not constitute a waiver of any other remedy that 
HHSC may have at law or equity. 

(b) Notice and opportunity to cure for non-material 
breach. 

(1)  HHSC will notify CONTRACTOR in writing of 
specific areas of CONTRACTOR performance that fail 
to meet performance expectations, standards, or 
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schedules, but that, in the determination of HHSC, do 
not result in a material deficiency or delay in the 
implementation or operation of the Services.  

(2)  CONTRACTOR will, within three (3) business 
days (or another date approved by HHSC) of receipt 
of written notice of a non-material deficiency, provide 
the HHSC Project Manager a written response that:  

(A)   Explains the reasons for the deficiency, 
CONTRACTOR’s plan to address or cure the 
deficiency, and the date and time by which the 
deficiency will be cured; or  

(B)  If CONTRACTOR disagrees with 
HHSC’s findings, its reasons for disagreeing with 
HHSC’s findings.   

(3)  CONTRACTOR’s proposed cure of a non-
material deficiency is subject to the approval of 
HHSC. CONTRACTOR’s repeated commission of 
non-material deficiencies or repeated failure to 
resolve any such deficiencies may be regarded by 
HHSC as a material deficiency and entitle HHSC to 
pursue any other remedy provided in the Agreement 
or any other appropriate remedy HHSC may have at 
law or equity. 

(c) Corrective action plan. 

(1)  At its option, HHSC may require 
CONTRACTOR to submit to HHSC a detailed written 
plan (the “Corrective Action Plan”) to correct or 
resolve a material breach of this Agreement.  

(2)  The Corrective Action Plan must provide:  

(A)  A detailed explanation of the 
reasons for the cited deficiency; 

(B)  CONTRACTOR’s assessment or 
diagnosis of the cause; and  

(C)  A specific proposal to cure or 
resolve the deficiency.  

(3)  The Corrective Action Plan must be 
submitted by the deadline set forth in HHSC’s request 
for a Corrective Action Plan.  The Corrective Action 
Plan is subject to approval by HHSC, which will not 
unreasonably be withheld.  

(4) HHSC will notify CONTRACTOR in writing of 
HHSC’s final disposition of HHSC’s concerns.  If 
HHSC accepts CONTRACTOR’s proposed Corrective 
Action Plan, HHSC may: 

(A)  Condition such approval on 
completion of tasks in the order or priority 
that HHSC may prescribe;  

(B)  Disapprove portions of 
CONTRACTOR’s proposed Corrective 
Action Plan; or  

(C)  Require additional or different 
corrective action(s).  

(5)  At any time during this process, HHSC 
reserves the right to: 

(A)  Suspend all, or part of, the 
Agreement, and to withhold further payment 
for the suspended portions of the 
Agreement; or 

(B)  Prohibit CONTRACTOR from 
incurring additional obligations of funds 
during investigation of the alleged breach 
and pending corrective action, if necessary, 
by CONTRACTOR or a decision by HHSC to 
terminate for cause. 

(6)  If HHSC rejects CONTRACTOR’s written 
explanation or proposed Corrective Action Plan, 
HHSC may issue a Stop Work Order to 
CONTRACTOR or any of its subcontractors or 
suppliers.  HHSC may delay the implementation of 
the Stop Work Order if it affects the completion of any 
of the Services in accordance with the approved 
Schedule or Work Plan.   

(7)  HHSC’s acceptance of a Corrective Action 
Plan under this Section will not: 

(A)  Excuse CONTRACTOR’s prior 
substandard performance; 

(B)  Relieve CONTRACTOR of its duty 
to comply with performance standards; or  

(C)  Prohibit HHSC from assessing 
additional tailored remedies or pursuing 
other appropriate remedies for continued 
substandard performance. 

(d) Administrative remedies. 

(1)  At its discretion, HHSC may impose one or 
more of the following remedies for each item of 
noncompliance and will determine the scope and 
severity of the remedy on a case-by-case basis: 

(A)  Assess liquidated damages in 
accordance with the terms of this 
Agreement; 

(B)  Conduct accelerated monitoring of 
the CONTRACTOR.  Accelerated monitoring 
includes more frequent or more extensive 
monitoring by HHSC or its agent;  

(C)  Require additional, more detailed, 
financial and/or programmatic reports to be 
submitted by CONTRACTOR;  

(D)  Decline to renew or extend the 
Agreement; or  

(E)  Terminate the Agreement in 
accordance with Section 11.03. 

(2)  For purposes of the Agreement, an item of 
noncompliance means a specific action of 
CONTRACTOR that: 
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(A)  Violates a provision of the 
Agreement; 

(B)  Fails to meet an agreed measure of 
performance; or 

(C)  Represents a failure of 
CONTRACTOR to be reasonably responsive 
to a reasonable request of HHSC relating to 
the Services for information, assistance, or 
support within the timeframe specified by 
HHSC. 

(3)  HHSC will provide notice to CONTRACTOR 
of the imposition of an administrative remedy in 
accordance with this Section, with the exception of 
accelerated monitoring, which may be unannounced.  
HHSC may require CONTRACTOR to file a written 
response in accordance with this Section.  

(4)  The Parties agree that a State or Federal 
statute, rule, regulation, or Federal guideline will 
prevail over the provisions of this Section unless the 
statute, rule, regulation, or guidelines can be read 
together with this Section to give effect to both. 

(e) Damages. 

(1)  HHSC will be entitled to actual and 
consequential damages resulting from the 
CONTRACTOR’S failure to comply with any of the 
terms of the Agreement.  In some cases, the actual 
damage to HHSC or the State of Texas as a result of 
CONTRACTOR’S failure to meet any aspect of the 
responsibilities of the Agreement and/or to meet 
specific performance standards set forth in the 
Agreement are difficult or impossible to determine 
with precise accuracy.  Therefore, liquidated damages 
will be assessed in writing against and paid by the 
CONTRACTOR for failure to meet any aspect of the 
responsibilities of the Agreement and/or to meet the 
specific performance standards identified by the 
HHSC.  Liquidated damages will be assessed if 
HHSC determines such failure is the fault of the 
CONTRACTOR (including the CONTRACTOR’S 
subcontractors and/or consultants) and is not 
materially caused or contributed to by HHSC or its 
agents.  If at any time, HHSC determines the 
CONTRACTOR has not met any aspect of the 
responsibilities of the Agreement and/or the specific 
performance standards due to mitigating 
circumstances, HHSC reserves the right to waive all 
or part of the liquidated damages.  All such waivers 
must be in writing, contain the reasons for the waiver, 
and be signed by the appropriate executive of HHSC.   

(2)  The liquidated damages prescribed in this 
Section are not intended to be in the nature of a 
penalty, but are intended to be reasonable estimates 
of HHSC’s projected financial loss and damage 
resulting from the CONTRACTOR’s nonperformance, 
including financial loss as a result of project delays.  
Accordingly, in the event CONTRACTOR fails to 

perform in accordance with the Agreement, HHSC 
may assess liquidated damages as provided in this 
Section. 

(3)  If CONTRACTOR fails to perform any of the 
Services described in the Agreement, HHSC may 
assess liquidated damages for each occurrence of a 
liquidated damages event, to the extent consistent 
with HHSC's tailored approach to remedies and 
Texas law. 

(4)  HHSC may elect to collect liquidated 
damages: 

(A)  Through direct assessment and 
demand for payment delivered to 
CONTRACTOR; or 

(B)  By deduction of amounts assessed 
as liquidated damages as set-off against 
payments then due to CONTRACTOR for 
the Services or Deliverables or that become 
due at any time after assessment of the 
liquidated damages. HHSC will make 
deductions until the full amount payable by 
the CONTRACTOR is received by the State. 

(f) Equitable Remedies 

(1)  CONTRACTOR acknowledges that, if 
CONTRACTOR breaches (or attempts or threatens to 
breach) its obligation under this Agreement, the State 
will be irreparably harmed.  In such a circumstance, 
HHSC may proceed directly to court.  

(2)  If a court of competent jurisdiction finds that 
CONTRACTOR breached (or attempted or threatened 
to breach) any such obligations, CONTRACTOR 
agrees that without any additional findings of 
irreparable injury or other conditions to injunctive 
relief, it will not oppose the entry of an appropriate 
order compelling performance by CONTRACTOR and 
restraining it from any further breaches (or attempted 
or threatened breaches). 

(g) Suspension of Agreement 

(1)  HHSC may suspend performance of all or 
any part of the Agreement if:  

(A)  HHSC determines that 
CONTRACTOR has committed a material 
breach of the Agreement;  

(B)  HHSC has reason to believe that 
CONTRACTOR has committed, assisted in 
the commission of, or failed to take 
appropriate action concerning fraud, abuse, 
malfeasance, misfeasance, or nonfeasance 
by any party concerning the Agreement; or 

(C)  HHSC determines that suspension 
of the Agreement in whole or in part is 
convenient or in the best interests of the 
State of Texas or the HHSC Programs. 
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(2)  HHSC will notify CONTRACTOR in writing of 
its intention to suspend the Agreement in whole or in 
part.  Such notice will: 

(A)  Be delivered in writing to 
CONTRACTOR; 

(B)  Include a concise description of the 
facts or matter leading to HHSC’s decision; 
and 

(C)  Unless HHSC is suspending the 
contract for convenience, request a 
Corrective Action Plan from CONTRACTOR 
or describe actions that CONTRACTOR may 
take to avoid the contemplated suspension 
of the Agreement. 

Section 11.03 Termination of Agreement. 

In addition to other provisions of this article 
allowing termination, this Agreement will terminate 
upon the Expiration Date unless extended in 
accordance with the terms of this Agreement, or 
terminated sooner under the terms of this Agreement.  
Prior to completion of the Initial Term and any 
extensions or renewal thereof, all or a part of this 
Agreement may be terminated for any of the following 
reasons: 

(a) Termination by mutual agreement of the Parties. 

This Agreement may be terminated by mutual 
agreement of the Parties.  Such agreement must be 
in writing. 

(b) Termination in the best interest of the State. 

HHSC may terminate the Agreement at any time 
when, in its sole discretion, HHSC determines that 
termination is in the best interests of the State of 
Texas.  The termination will be effective on the date 
specified in HHSC’s notice of termination.  

(c) Termination for cause. 

HHSC reserves the right to terminate this 
Agreement, in whole or in part, upon the following 
conditions: 

(1)  Assignment for the benefit of creditors, 
appointment of receiver, or inability to pay debts. 

HHSC may terminate this Agreement if 
CONTRACTOR: 

(A) Makes an assignment for the benefit 
of its creditors; 

(B) Admits in writing its inability to pay 
its debts generally as they become due; or  

(C) Consents to the appointment of a 
receiver, trustee, or liquidator of 
CONTRACTOR or of all or any part of its 
property. 

(2)  Failure to adhere to laws, rules, 
ordinances, or orders. 

HHSC may terminate this Agreement if a 
court of competent jurisdiction finds 
CONTRACTOR failed to adhere to any laws, 
ordinances, rules, regulations or orders of any 
public authority having jurisdiction and such 
violation prevents or substantially impairs 
performance of CONTRACTOR’s duties under 
this Agreement. 

(3)  Breach of confidentiality. 

HHSC may terminate this Agreement if 
CONTRACTOR breaches confidentiality laws 
with respect to the Services and Deliverables 
provided under this Agreement. 

(4)  Failure to maintain adequate personnel 
or resources. 

HHSC may terminate this Agreement if, after 
providing notice and an opportunity to correct, 
HHSC determines that CONTRACTOR has failed 
to supply personnel or resources and such failure 
results in CONTRACTOR’s inability to fulfill its 
duties under this Agreement.  

(5)  Termination for gifts and gratuities. 

(A) HHSC may terminate this 
Agreement following the determination by a 
competent judicial or quasi-judicial authority 
and CONTRACTOR’s exhaustion of all legal 
remedies that CONTRACTOR, its 
employees, agents or representatives have 
either offered or given any thing of value an 
officer or employee of HHSC or the State of 
Texas in violation of state law.  

(B) CONTRACTOR must include a 
similar provision in each of its subcontracts 
and shall enforce this provision against a 
subcontractor who has offered or given any 
thing of value to any of the persons or 
entities described in this Section, whether or 
not the offer or gift was in CONTRACTOR’s 
behalf.  

(C)  Termination of a subcontract by 
CONTRACTOR pursuant to this provision 
will not be a cause for  termination of the 
Agreement unless: 

(1)  CONTRACTOR fails to replace 
such terminated subcontractor within a 
reasonable time; and 

(2)  Such failure constitutes Cause 
as described in this Section.   

(D)  For purposes of this Section, a 
“thing of value” means any item of tangible 
or intangible property that has a monetary 
value of more than $50.00 and includes, but 
is not limited to, cash, food, lodging, 
entertainment, and charitable contributions.  
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The term does not include contributions to 
holders of public office or candidates for 
public office that are paid and reported in 
accordance with State and/or Federal law. 

(6)  Termination for non-appropriation of funds. 

Notwithstanding any other provision of 
this Agreement, if funds for the continued 
fulfillment of this Agreement by HHSC are at 
any time not forthcoming or are insufficient, 
through failure of any entity to appropriate 
funds or otherwise, then HHSC will have the 
right to terminate this Agreement at no 
additional cost and with no penalty 
whatsoever by giving prior written notice 
documenting the lack of funding.   

(7)  Judgment and execution. 

(A)  HHSC may terminate the Agreement if 
judgment for the payment of money in excess of 
$500,000.00 that is not covered by insurance, is 
rendered by any court or governmental body 
against CONTRACTOR, and CONTRACTOR 
does not: 

(1)  Discharge the judgment or provide 
for its discharge in accordance with the 
terms of the judgment; 

(2)  Procure a stay of execution of the 
judgment within 30 days from the date of 
entry thereof; or  

(3)  Perfect an appeal of such judgment 
and cause the execution of such judgment to 
be stayed during the appeal, providing such 
financial reserves as may be required under 
generally accepted accounting principles.  

(B)  If a writ or warrant of attachment or any 
similar process is issued by any court against all 
or any material portion of the property of 
CONTRACTOR, and such writ or warrant of 
attachment or any similar process is not released 
or bonded within 30 days after its entry, HHSC 
may terminate the Agreement in accordance with 
this Section. 

(8) Termination for insolvency. 

(A)  HHSC may terminate the Agreement  if 
CONTRACTOR:  

(1)  Files for bankruptcy;  

(2)  Becomes or is declared insolvent, or 
is the subject of any proceedings related to 
its liquidation, insolvency, or the appointment 
of a receiver or similar officer for it;  

(3)  Makes an assignment for the benefit 
of all or substantially all of its creditors; or  

(4)  Enters into an Agreement for the 
composition, extension, or readjustment of 
substantially all of its obligations.  

(B)  CONTRACTOR agrees to pay for all 
reasonable expenses of HHSC including the cost 
of counsel, incident to:  

(1) The enforcement of payment of all 
obligations of the CONTRACTOR by any 
action or participation in, or in connection 
with a case or proceeding under Chapters 7, 
11, or 13 of the United States Bankruptcy 
Code, or any successor statute; 

(2) A case or proceeding involving a 
receiver or other similar officer duly 
appointed to handle the CONTRACTOR's 
business; or 

(3) A case or proceeding in a State 
court initiated by HHSC when previous 
collection attempts have been unsuccessful. 

(9) Termination for CONTRACTOR’S material 
breach of the Agreement. 

HHSC will have the right to terminate the 
Agreement in whole or in part if HHSC 
determines, at its sole discretion, that 
CONTRACTOR has materially breached the 
Agreement. 

Section 11.04 Effective date of termination. 

Except as otherwise provided in this Agreement, 
termination will be effective as of the date specified in 
the notice of termination. 

Section 11.05 Extension of termination effective 
date.   

HHSC may extend the effective date of 
termination one or more times as it elects, in its sole 
discretion. 

Section 11.06 Payment and other provisions at 
Agreement termination. 

(a) If HHSC terminates this Agreement, HHSC 
will pay CONTRACTOR on the effective date of 
termination (or as soon as possible thereafter taking 
into account appropriation and fund accounting 
requirements) any undisputed amounts due for all 
completed, approved, and accepted Services or 
Deliverables.   

(b) HHSC further agrees to negotiate in good 
faith with CONTRACTOR to equitably adjust and 
settle any accrued or outstanding liabilities for any 
unaccepted Service or deliverable and Change Order 
that  

(1) Is due or delivered prior to or upon 
contract termination;  

(2) Is complete or substantially complete, or 
for which CONTRACTOR can document to the 
satisfaction of HHSC substantial progress; and  
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(3) Benefits HHSC or the State of Texas, 
notwithstanding its unaccepted status. 

(c) CONTRACTOR must provide HHSC all 
reasonable access to records, facilities, and 
documentation as is required to efficiently and 
expeditiously close out the Services under this 
Agreement. 

(d) CONTRACTOR must prepare a turnover 
plan, which is acceptable to and approved by HHSC.  
That turnover plan will be implemented during the 
time period between receipt of notice and the 
termination date.   

Section 11.07 Modification of Agreement in the 
event of remedies. 

 HHSC may propose a modification of this 
Agreement in response to the imposition of a remedy 
under this article. Any modifications under this 
Section must be reasonable, limited to the matters 
causing the exercise of a remedy, and in writing. 
CONTRACTOR must negotiate such proposed 
modifications in good faith. 

Section 11.08 Turnover assistance. 

Upon receipt of notice of termination of the 
Agreement by HHSC, CONTRACTOR will provide 
any turnover assistance reasonably necessary to 
enable HHSC or its designee to effectively close out 
the Agreement and move the work to another vendor 
or to perform the work by itself.   

Section 11.09 Rights upon termination or 
expiration of Agreement. 

In the event that the Agreement is terminated for 
any reason, or upon its expiration, HHSC will, at 
HHSC's discretion, retain ownership of any and all 
associated work products, Deliverables and/or 
Documentation in whatever form that they exist.  

Section 11.10 CONTRACTOR responsibility for 
associated costs. 

If HHSC terminates the Agreement for Cause, 
the CONTRACTOR will be responsible to HHSC for 
all costs incurred by HHSC, the State of Texas, or any 
of its administrative agencies to replace the 
CONTRACTOR.  These costs include, but are not 
limited to, the costs of procuring a substitute vendor 
and the cost of any claim or litigation that is 
reasonably attributable to CONTRACTOR’s failure to 
perform any Service in accordance with the terms of 
the Agreement    

Section 11.11 Dispute resolution. 

(a) General agreement of the Parties. 

The Parties mutually agree that the interests of 
fairness, efficiency, and good business practices are 

best served when the Parties employ all reasonable 
and informal means to resolve any dispute under this 
Agreement.  The Parties express their mutual 
commitment to using all reasonable and informal 
means of resolving disputes prior to invoking a 
remedy provided elsewhere in this Section. 

(b) Duty to negotiate in good faith. 

Any dispute that in the judgment of any Party to 
this Agreement may materially or substantially affect 
the performance of any Party will be reduced to 
writing and delivered to the other Party. The Parties 
must then negotiate in good faith and use every 
reasonable effort to resolve such dispute and the 
Parties shall not resort to any formal proceedings 
unless they have reasonably determined that a 
negotiated resolution is not possible. The resolution of 
any dispute disposed of by agreement between the 
Parties shall be reduced to writing and delivered to all 
Parties within ten (10) business days. 

(c) Claims for breach of Agreement. 

(1) General requirement. As required by 
Chapter 2260, Government Code, CONTRACTOR’s 
claim for breach of this Agreement must resolved in 
accordance with the dispute resolution process 
established by HHSC in accordance with Chapter 
2260, Government Code. 

(2) Negotiation of claims. The Parties expressly 
agree that the CONTRACTOR’s claim for breach of 
this Agreement that the Parties cannot resolve in the 
ordinary course of business or through the use of all 
reasonable and informal means will be submitted to 
the negotiation process provided in Chapter 2260, 
Subchapter B, Government Code.   

(A) To initiate the process, CONTRACTOR 
must submit written notice to HHSC that 
specifically states that CONTRACTOR invokes 
the provisions of Chapter 2260, Subchapter B, 
Government Code.  The notice must comply with 
the requirements of Title 1, Chapter 392, 
Subchapter B of the Texas Administrative Code.  

(B) The Parties expressly agree that the 
CONTRACTOR’s compliance with Chapter 2260, 
Subchapter B, Government Code, will be a 
condition precedent to the filing of a contested 
case proceeding under Chapter 2260, 
Subchapter C, of the Government Code. 

(3) Contested case proceedings. The contested 
case process provided in Chapter 2260, Subchapter 
C, Government Code, will be CONTRACTOR’s sole 
and exclusive process for seeking a remedy for any 
and all alleged breaches of contract by HHSC if the 
Parties are unable to resolve their disputes under 
Subsection (c)(2) of this Section. 

(A)  The Parties expressly agree that 
compliance with the contested case process 
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provided in Chapter 2260, Subchapter C, 
Government Code, will be a condition precedent 
to seeking consent to sue from the Texas 
Legislature under Chapter 107, Civil Practices & 
Remedies Code. Neither the execution of this 
Agreement by HHSC nor any other conduct of 
any representative of HHSC relating to this 
Agreement shall be considered a waiver of the 
State’s sovereign immunity to suit. 

(4) HHSC rules. The submission, processing 
and resolution of CONTRACTOR’s claim is governed 
by the rules adopted by HHSC pursuant to Chapter 
2260, Government Code, found at Title 1, Chapter 
392, Subchapter B of the Texas Administrative Code. 

(5) CONTRACTOR’s duty to perform. Neither 
the occurrence of an event constituting an alleged 
breach of contract nor the pending status of any claim 
for breach of contract is grounds for the suspension of 
performance, in whole or in part, by CONTRACTOR 
of any duty or obligation with respect to the 
performance of this Agreement.  Any changes to the 
Agreement as a result of a Dispute Resolution will be 
implemented in accordance with Article 8, 
Amendments, Modifications and Change Orders. 

Section 11.12 Liability of CONTRACTOR. 

(a)  CONTRACTOR bears all risk of loss or 
damage due to: 

(1)  Defects in products, Services or 
Deliverables; 

(2)  Unfitness or obsolescence of products, 
Services or Deliverables; or  

(3)  The negligence or intentional misconduct 
of CONTRACTOR or its employees, agents, 
subcontractors, or representatives.  

(b)  CONTRACTOR must, at the 
CONTRACTOR’s own expense, defend with counsel 
approved by the State, indemnify, and hold harmless 
the State and State employees, officers, directors, 
contractors and agents from and against any losses, 
liabilities, damages, penalties, costs, fees, including 
without limitation reasonable attorneys' fees, and 
expenses from any claim or action for property 
damage, bodily injury or death, to the extent caused 
by or arising from the negligence or intentional 
misconduct of the CONTRACTOR and its  
employees, officers, agents, or subcontractors. 

(c)  CONTRACTOR will not be liable to HHSC 
for any loss, damages or liabilities attributable to or 
arising from: 

(1) The failure of HHSC or any state agency 
or HHSC CONTRACTOR to perform a service or 
activity in connection with this Agreement; or 

(2) CONTRACTOR’s prudent and diligent 
performance of the Services in compliance with 

instructions given by HHSC in accordance with 
Section 1.03 (relating to implied authority) and 
Section 3.03 (relating to delegation of authority) 
of this Agreement. 

(d)  CONTRACTOR will ship all Equipment and 
Software purchased and Third Party Software 
licensed pursuant to the Agreement, freight prepaid, 
FOB HHSC’s destination.  The method of shipment 
will be consistent with the nature of the Equipment 
and Software and hazards of transportation.  
Regardless of FOB point, CONTRACTOR agrees to 
bear all risks of loss, damage, or destruction of 
Deliverables, in whole or in part, ordered hereunder 
that occurs prior to Acceptance, except loss or 
damage attributable to HHSC’s fault or negligence; 
and such loss, damage, or destruction will not release 
CONTRACTOR from any obligation hereunder.  After 
Acceptance, the risk of loss or damage will be borne 
by HHSC, except loss or damage attributable to 
CONTRACTOR’s fault or negligence. 

Article 12. Assurances and Certifications 

Section 12.01 Proposal certifications.   

CONTRACTOR acknowledges its continuing 
obligation to comply with the requirements of the 
following certifications contained in its Proposal, and 
will immediately notify HHSC of any changes in 
circumstances affecting these certifications: 

(1)  Federal lobbying; 

(2)  Debarment and suspension; 

(3)  Child support; and 

(4)  Nondisclosure statement.  

Section 12.02 Conflicts of interest. 

(a) Representation. 

CONTRACTOR agrees to comply with 
applicable state and federal laws, rules, and 
regulations regarding conflicts of interest in the 
performance of its duties under this Agreement.  
CONTRACTOR warrants that it has no interest and 
will not acquire any direct or indirect interest that 
would conflict in any manner or degree with its 
performance under this Agreement.  

(b) General duty regarding conflicts of interest. 

CONTRACTOR will establish safeguards to 
prohibit employees from using their positions for a 
purpose that constitutes or presents the appearance 
of personal or organizational conflict of interest, or 
personal gain. CONTRACTOR will operate with 
complete independence and objectivity without actual, 
potential or apparent conflict of interest with respect to 
the activities conducted under this Agreement with the 
State of Texas.  
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Section 12.03 Organizational conflicts of interest.  

(a) Definition. 
An organizational conflict of interest is a set of 

facts or circumstances, a relationship, or other 
situation under which a contractor, or a subcontractor 
has past, present, or currently planned personal or 
financial activities or interests that either directly or 
indirectly: 

(1) Impairs or diminishes the offeror’s, 
contractor’s, or subcontractor’s ability to render 
impartial or objective assistance or advice to 
HHSC; or 

(2) Provides the contractor or subcontractor 
an unfair competitive advantage in future HHSC 
procurements.  

(b) Warranty. 
Except as otherwise disclosed and approved by 

HHSC prior to the Effective Date of the Contract, 
CONTRACTOR warrants that, as of the Effective 
Date and to the best of its knowledge and belief, there 
are no relevant facts or circumstances that could give 
rise to organizational conflict of interest affecting this 
Agreement.  CONTRACTOR affirms that it has 
neither given, nor intends to give, at any time 
hereafter, any economic opportunity, future 
employment, gift, loan, gratuity, special discount, trip, 
favor, or service to a public servant or any employee 
or representative of same, at any time during the 
procurement process or in connection with the 
procurement process except as allowed under 
relevant state and federal law. 
(c) Continuing duty to disclose. 

(1) CONTRACTOR agrees that, if after the 
Effective Date, CONTRACTOR discovers is 
made aware of an organizational conflict of 
interest, CONTRACTOR will immediately and 
fully disclose such interest in writing to the HHSC 
project manager.  In addition, CONTRACTOR 
must promptly disclose any relationship that 
might be perceived or represented as a conflict 
after its discovery by CONTRACTOR or by 
HHSC as a potential conflict.  HHSC reserves 
the right to make a final determination regarding 
the existence of conflicts of interest, and 
CONTRACTOR agrees to abide by HHSC’s 
decision.  

(2) The disclosure will include a description 
of the action(s) that CONTRACTOR has taken or 
proposes to take to avoid or mitigate such 
conflicts. 

(d) Remedy. 
If HHSC determines that an organizational 

conflict of interest exists, HHSC may, at its discretion, 
terminate the contract. If HHSC determines that 
CONTRACTOR was aware of an organizational 
conflict of interest before the award of this Agreement 
and did not disclose the conflict to the contracting 

officer, such nondisclosure will be considered a 
material breach of the Agreement.  Furthermore, such 
breach may be submitted to the Office of the Attorney 
General, Texas Ethics Commission, or appropriate 
State or Federal law enforcement officials for further 
action. 
(e) Flow down obligation. 

CONTRACTOR must include the provisions of 
this Section 12.03 in all subcontracts for work to be 
performed similar to the service provided by 
CONTRACTOR, and the terms "Agreement," 
"CONTRACTOR," and "project manager" modified 
appropriately to preserve the State's rights. 

Section 12.04 HHSC personnel recruitment 
prohibition. 

CONTRACTOR has not retained or promised to 
retain any person or company, or utilized or promised 
to utilize a consultant that participated in HHSC’s 
development of specific criteria of the Agreement or 
who participated in the selection of the 
CONTRACTOR for this Agreement. 

CONTRACTOR will not recruit or employ any 
HHSC professional or technical personnel who have 
worked on projects relating to the subject matter of 
this Agreement, or who have had any influence on 
decisions affecting the subject matter of this 
Agreement, for two (2) years following the completion 
of this Agreement. 

Section 12.05 Anti-kickback provision. 

CONTRACTOR certifies that it will comply with 
the Anti-Kickback Act of 1986, 41 USC §51-58 and 
Federal Acquisition Regulation 52.203-7. 

Section 12.06 Debt or back taxes owed to the 
State of Texas. 

In accordance with Section 403.055 of the 
Government Code, CONTRACTOR agrees that any 
payments due to CONTRACTOR under the 
Agreement will be first applied toward any debt and/or 
back taxes CONTRACTOR owes the State of Texas.  
CONTRACTOR further agrees that payments will be 
so applied until such debts and back taxes are paid in 
full. 

Section 12.07 Certification regarding status of 
license, certificate, or permit. 

Article IX, Section 163 of the General 
Appropriations Act for the 1998/1999 state fiscal 
biennium prohibits an agency that receives an 
appropriation under either Article II or V of the 
General Appropriations Act from awarding a 
Agreement with the owner, operator, or administrator 
of a facility that has had a license, certificate, or 
permit revoked by another Article II or V agency. 
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CONTRACTOR certifies it is not ineligible for an 
award under this provision. 

Section 12.08 Outstanding debts and judgments.   

CONTRACTOR certifies that it is not presently 
indebted to the State of Texas, and that 
CONTRACTOR is not subject to an outstanding 
judgment in a suit by the State of Texas against 
CONTRACTOR for collection of the balance. For 
purposes of this Section, an indebtedness is any 
amount sum of money that is due and owing to the 
State of Texas and is not currently under dispute. A 
false statement regarding CONTRACTOR’s status will 
be treated as a material breach of this Agreement and 
may be grounds for termination at the option of 
HHSC. 

Section 12.09 Anti-trust. 

In submitting a proposal, and in accepting the 
Contract or purchase order, Contractor certifies and 
agrees as follows: 

(1) Neither the CONTRACTOR, nor the person 
represented by the CONTRACTOR, nor any person 
acting for the represented person has: 

(a) violated the antitrust laws codified by 
Chapter 15, Business & Commerce Code, or the 
federal antitrust laws; or  

(b) directly or indirectly communicated the 
bid/offer associated with this contract to a 
competitor or other person engaged in the same 
line of business. 

(2) CONTRACTOR hereby assigns to HHSC any 
and all claims for overcharges associated with this 
contract arising under the anti-trust laws of the United 
States, 15 U.S.C.A. Section 1, et seq. (1973), as 
amended, and the anti-trust laws of the State of 
Texas, TEX. BUS. & COMM. CODE ANN. Section 15.01, 
et seq. (1967), as amended. 

Article 13. Representations and Warranties 

Section 13.01 Authorization. 

 (a) The execution, delivery and performance of 
this Agreement has been duly authorized by 
CONTRACTOR and no approval, authorization or 
consent of any governmental or regulatory agency is 
required to be obtained in order for CONTRACTOR to 
enter into this Agreement and perform its obligations 
under this Agreement.  

 (b) CONTRACTOR has obtained all licenses, 
certifications, permits, and authorizations necessary 
to perform the Services under this Agreement and 
currently is in good standing with all regulatory 
agencies that regulate any or all aspects of 
CONTRACTOR’s performance of this Agreement. 

CONTRATOR will maintain all required certifications, 
licenses, permits, and authorizations during the term 
of this Agreement. 

Section 13.02 Ability to perform.  

 CONTRACTOR warrants that it has the financial 
resources to fund the capital expenditures required 
under the Agreement without advances by HHSC or 
assignment of any payments by HHSC to a financing 
source.   

Section 13.03 Workmanship and performance.   

(a) All Services and Deliverables provided under 
this Agreement will be provided in a manner 
consistent with the standards of quality and integrity 
as outlined in this Agreement, the RFP, and 
CONTRACTOR’s Proposal.  

(b) All Services and Deliverables must meet or 
exceed the required levels of performance specified in 
or pursuant to this Agreement, and will meet or 
exceed HHSC’s Missions and Objectives, as set forth 
in the RFP. 

(c) CONTRACTOR will perform the Services in a 
workmanlike manner, in accordance with best 
practices and high professional standards used in 
well-managed operations performing services similar 
to the services described in this Agreement. 

Section 13.04 Warranty of deliverables. 

CONTRACTOR warrants that Deliverables 
developed and delivered under this Agreement will 
meet the Specifications as described in the 
Agreement during the period following its acceptance 
by HHSC, through the term of the Agreement, 
including any extensions as provided in the 
Agreement, that are subsequently negotiated by 
CONTRACTOR and HHSC.  CONTRACTOR will 
promptly repair or replace any such Deliverables not 
in compliance with this warranty at no charge to 
HHSC. 

Section 13.05 Manufacturers’ warranties. 

CONTRACTOR assigns to HHSC all of the 
manufacturers’ warranties and indemnities relating to 
all products, including without limitation, Third Party 
Software to the extent CONTRACTOR is permitted by 
the manufacturers to make such assignments to 
HHSC.  Such assignment is subject to all of the terms 
and conditions imposed by the manufacturers with 
respect thereto. 

Section 13.06 Compliance with Agreement.   

CONTRACTOR will not take any action 
substantially or materially inconsistent with any of the 
terms and conditions set forth in this Agreement 
without the express written approval of HHSC. 
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Article 14. Intellectual Property 

Section 14.01 Infringement and misappropriation. 

(a)  CONTRACTOR warrants that all 
Deliverables provided by CONTRACTOR will not 
infringe or misappropriate any right of, and will be free 
of any claim of, any third person or entity based on 
copyright, patent, trade secret, or other intellectual 
property rights.   

(b)  CONTRACTOR will, at its expense, defend 
with counsel approved by HHSC, indemnify, and hold 
harmless HHSC, its employees, officers, directors, 
contractors, and agents from and against  any losses, 
liabilities, damages, penalties, costs, fees, including 
without limitation reasonable attorneys’ fees and 
expenses, from any claim or action against HHSC 
that is based on a claim of breach of the warranty set 
forth in the preceding paragraph.  HHSC will promptly 
notify CONTRACTOR in writing of the claim, provide 
CONTRACTOR a copy of all information received by 
HHSC with respect to the claim, and cooperate with 
CONTRACTOR in defending or settling the claim.   

(c)  In case the Deliverables, or any one or part 
thereof, is in such action held to constitute an 
infringement or misappropriation, or the use thereof is 
enjoined or restricted or if a proceeding appears to 
CONTRACTOR to be likely to be brought, 
CONTRACTOR will, at its own expense, either:  

(1)  Procure for HHSC the right to continue 
using the Deliverables; or 

(2)  Modify or replace the Deliverables to 
comply with the Specifications and to not violate 
any intellectual property rights.   

If neither of the alternatives set forth in (1) or (2) 
above are available to the CONTRACTOR on 
commercially reasonable terms, CONTRACTOR may 
require that HHSC return the allegedly infringing 
Deliverable(s) in which case CONTRACTOR will 
refund all amounts paid for all such Deliverables. 

Section 14.02 Exceptions. 

CONTRACTOR is not responsible for any 
claimed breaches of the warranties set forth in 
Section 14.01 to the extent caused by:  

(a) Modifications made to the item in question 
by anyone other than CONTRACTOR or its 
subcontractors or HHSC or its Contractors working at 
CONTRACTOR’s direction or in accordance with the 
specifications; or  

(b) The combination, operation, or use of the 
item with other items if CONTRACTOR did not supply 
or approve for use with the item; or  

(c) HHSC’s failure to use any new or corrected 
versions of the item made available by 
CONTRACTOR. 

Article 15. Liability 

Section 15.01 Property damage. 

(a)  CONTRACTOR will protect HHSC’s real and 
personal property from damage arising from 
CONTRACTOR’s, its agent’s, employees’ and 
subcontractors’ performance of the Agreement, and  
CONTRACTOR will be responsible for any loss, 
destruction, or damage to  HHSC’s property that 
results from or is caused by CONTRACTOR’s, its 
agents’, employees’ or subcontractors’ negligent or 
wrongful acts or omissions.  Upon the loss of, 
destruction of, or damage to any property of HHSC, 
CONTRACTOR will notify the HHSC Project Manager 
thereof and, subject to direction from the Project 
Manager or her or his designee, will take all 
reasonable steps to protect that property from further 
damage. 

(b)  CONTRACTOR agrees to observe and 
encourage its employees and agents to observe 
safety measures and proper operating procedures at 
HHSC sites at all times. 

(c)  CONTRACTOR will distribute a policy 
statement to all of its employees and agents that 
directs the employee or agent to immediately report to 
HHSC or to CONTRACTOR any special defect or 
unsafe condition encountered while on HHSC 
premises.  CONTRACTOR will immediately report to 
HHSC any special defect or an unsafe condition it 
encounters or otherwise learns about. 

Section 15.02 Risk of Loss. 

During the period Deliverables are in transit and 
in possession of CONTRACTOR, its carriers or HHSC 
prior to being accepted  by HHSC, CONTRACTOR 
will bear the risk of loss or damage thereto, unless 
such loss or damage is caused by the negligence or 
intentional misconduct of HHSC.  After HHSC accepts 
a Deliverable, the risk of loss or damage to the 
Deliverable will be borne by HHSC, except loss or 
damage attributable to the negligence or intentional 
misconduct of CONTRACTOR’s agents, employees 
or subcontractors. 

Section 15.03 Limitation of HHSC’s Liability. 

HHSC WILL NOT BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, OR 
CONSEQUENTIAL DAMAGES UNDER CONTRACT, 
TORT (INCLUDING NEGLIGENCE), OR OTHER 
LEGAL THEORY.  THIS WILL APPLY 
REGARDLESS OF THE CAUSE OF ACTION AND 
EVEN IF HHSC HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

HHSC’S LIABILITY TO CONTRACTOR UNDER 
THE AGREEMENT WILL NOT EXCEED THE TOTAL 
CHARGES TO BE PAID BY HHSC TO 
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CONTRACTOR UNDER THE AGREEMENT, 
INCLUDING CHANGE ORDER PRICES AGREED 
TO BY THE PARTIES OR OTHERWISE 
ADJUDICATED. 

Article 16. Special Terms and Conditions 

If checked, the following provisions apply to this 
contract. 

Note:  Section 16.08 Historically Underutilized 
Business Participation Requirements APPLIES IF 
HHSC determined that sub-contracting opportunities 
were probable for the procurement/contract. 

 Section 16.01 HIPAA.    
 

(a) Definitions. 

For purposes of this Section: 

 (1) “Business Associate” has the meaning 
given the term under 45 C.F.R. §160.103. 

(2)  “HIPAA “ means the Health Insurance 
Portability and Accountability Act of 1996 
(“HIPAA”) (42 U.S.C. §§1320d—1320d-8). 

(3)  “Protected Health Information” has the 
meaning given the term in 45 C.F.R. §164.501, 
limited to the information created or received by 
CONTRACTOR from or on behalf of HHSC. 

All terms used in this Section that are not otherwise 
defined in this Agreement have the same meaning as 
those terms in the Privacy Rule, 45 C.F.R. parts 160 
and 164 

(b) Background. 

(1) Under the terms of this Agreement, HHSC 
may provide or make available to Contractor, or 
Contractor may create or receive on behalf of HHSC, 
certain HHSC Confidential Information that is and 
must be afforded special treatment and protection 
under HIPAA in conjunction with Services or 
Deliverables that are being provided to HHSC by 
Contractor. 

 (2) Contractor will have access to or receive 
from HHSC, or create or receive on behalf of HHSC, 
certain electronic Protected Health Information that 
must be safeguarded in accordance with this 
Agreement and the security rules adopted by the U.S. 
Department of Health and Human Services (HHS) 
under HIPAA, 45 C.F.R. §§ 164.302-.318. 

(3) Contractor is a Business Associate of HHSC.   

(4) The obligations of Contractor under this 
section are in addition to the duties of Contractor with 

respect to HHSC Confidential Information described 
elsewhere in this Agreement. 

(c) Uses and disclosures. 

Except as otherwise limited by this Agreement, 
CONTRACTOR may: 

(1) Use or disclose Protected Health Information 
to perform the Services and accomplish the purposes 
of this Agreement, provided that: 

(A) Such use or disclosure would not violate 
the Privacy Rule if the disclosure were made by 
HHSC; and 

 (B) Such use or disclosure is limited to the 
minimum necessary to accomplish the purposes 
of the use or disclosure; 

(2) Use Protected Health Information for the 
proper management and administration of 
CONTRACTOR or to carry out Contractor’s legal 
responsibilities; 

 (3) Disclose Protected Health Information for the 
proper management and administration of 
CONTRACTOR or to carry out Contractor’s legal 
responsibilities if: 

(A) Disclosure is required by law; or 

(B) Contractor obtains assurances from the 
person to whom the information is disclosed that 
the person will: 

(i) Maintain the confidentiality of the 
Protected Health Information; 

(ii) Use or further disclose the 
information only as required by law or for the 
purpose for which it was disclosed to the 
person; and 

 (iii) Notify Contractor of any breaches 
of confidentiality of which the person is 
aware; and 

 (4) Use Protected Health Information to provide 
data aggregation services to HHSC, as that term is 
defined at 45 C.F.R. §164.501 and permitted by 45 
C.F.R. §164.504(e)(2)(i)(B). 

(d) Contractor’s commitment and obligations. 

Contractor agrees that it will:  

 (1) Not use or disclose Protected Health 
Information provided by, made available by, or 
created or received on behalf of HHSC other than as 
permitted or required by this Agreement or as 
required by law; 
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 (2) Establish and maintain appropriate 
safeguards to prevent any use or disclosure of 
Protected Health Information other than as provided 
for by this Agreement; 

(3) Have procedures in place for mitigating, to 
the maximum extent practicable, any harmful effect of 
a use or disclosure of Protected Health Information 
that is contrary to this Agreement or the Privacy Rule; 

 (4) Immediately report to HHSC any use or 
disclosure of Protected Health Information not 
provided for or allowed by this Agreement of which 
Contractor becomes aware; 

(5) Enter into a subcontract anytime Contractor 
proposes to provide or make available Protected 
Health Information to any subcontractor or agent. 
Such subcontract or agreement must: 

 (A) Contain the same terms, conditions, 
and restrictions on the use and disclosure of 
Protected Health Information and restrictions on 
the security of information as contained in this 
Agreement; and 

(B) Be approved as to the form of the terms, 
conditions, and restrictions by HHSC prior to 
entering into any such agreement; 

 (6) Make Protected Health Information in a 
designated records set available to HHSC or, as 
directed by HHSC, to the subject of the Protected 
Health Information, in compliance with the 
requirements of 45 C.F.R. §164.524. 

(7) Make Protected Health Information in a 
designated records set available for amendment and 
will incorporate any amendments to this information 
that HHSC directs or agrees to pursuant to 45 C.F.R. 
§164.526. 

 (8) Document and make available to HHSC the 
Protected Health Information required to provide an 
accounting of disclosures, in accordance with 45 
C.F.R. §164.528. 

(9) Make internal practices, books, and records 
relating to the use or disclosure of Protected Health 
Information received from, or created or received by 
the Contractor on behalf of HHSC, available to the 
Secretary of Health and Human Services or the 
Secretary’s designee for purposes of determining 
compliance with the privacy regulations. 

(10) Return, destroy, or continue to maintain 
appropriate safeguards for all Protected Health 
Information received from HHSC or created or 
received on behalf of HHSC once Contractor finishes 
providing Services or Deliverables under this 
Agreement:   

(A) If Contractor destroys the information, it 
must certify to HHSC that the information has 
been destroyed; 

(B) Contractor may not elect to destroy 
information that must be retained under federal 
or state law; and 

(C) Contractor must maintain appropriate 
safeguards for the information as long as 
Contractor has such Protected Health 
Information; 

(11) Develop and implement a system of 
sanctions for any Subcontractor or Contractor 
Personnel that violate this Agreement or the Privacy 
Rule. 

(12) Implement administrative, physical, and 
technical safeguards that reasonably and 
appropriately protect the confidentiality, integrity, and 
availability of the electronic Protected Health 
Information that it creates, receives, maintains, or 
transmits on behalf of HHSC as required by 45 C.F.R. 
§§ 164.302-.318. 

(13) Immediately report to HHSC any security 
incident of which it becomes aware.   

(14) Make internal practices, books, and records 
relating to the security of information received from or 
created or received by Contractor on behalf of HHSC 
available to the Secretary of Health and Human 
Services or the Secretary's designee for purposes of 
determining compliance with the security rules. 

(15) Develop and implement a system of 
sanctions for any Subcontractor or Contractor 
Personnel that violate this Agreement or the security 
rules. 

(e) Ownership of Protected Health Information. 

(1) The Protected Health Information shall be 
and remain the property of HHSC.  

(2) Contractor agrees it acquires no title or rights 
to the information, including any de-identified 
information, as a result of this Agreement. 

(f) Injunctive relief; survival of terms. 

(1) Notwithstanding any rights or remedies 
provided for in this Agreement, HHSC retains all 
rights to seek injunctive relief to prevent or stop the 
unauthorized use or disclosure of Protected Health 
Information or a violation of the security rules by 
Contractor or any Subcontractor, Contractor 
Personnel, or third party that received information 
from Contractor. 
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 (2) The duties and obligations imposed on 
Contractor under this section of this Agreement 
willsurvive the expiration of the Agreement until all 
Protected Health Information provided by HHSC to 
Contractor, or created or received by Contractor on 
behalf of HHSC, is destroyed or returned to HHSC. 

 
Section 16.02 Technology access. 
 

(a)  The CONTRACTOR expressly 
acknowledges that State funds may not be expended 
in connection with the purchase of an automated 
information system unless that system meets certain 
statutory requirements relating to accessibility by 
persons with visual impairments.  Accordingly, the 
CONTRACTOR represents and warrants to HHSC 
that the technology provided to HHSC for purchase is 
capable, either by virtue of features included within 
the technology or because it is readily adaptable by 
use with other technology, of: 

 (1)  Providing equivalent access for 
effective use by both visual and non-visual 
means; 

(2)  Presenting information, including 
prompts used for interactive communications, 
in formats intended for non-visual use; and 

(3)  Being integrated into networks for 
obtaining, retrieving, and disseminating 
information used by individuals who are not 
blind or visually impaired. 

 (b)  For purposes of this Section, the phrase 
"equivalent access" means a substantially similar 
ability to communicate with or make use of the 
technology, either directly by features incorporated 
within the technology or by other reasonable means 
such as assistive devices or services that would 
constitute reasonable accommodations under the 
Americans with Disabilities Act or similar State or 
Federal laws.  Examples of methods by which 
equivalent access may be provided include, but are 
not limited to, keyboard alternatives to mouse 
commands and other means of navigating graphical 
displays, and customizable display appearance. 

 (c)  In addition, all technological solutions 
offered by the CONTRACTOR must comply with the 
requirements of  Texas Government Code §531.0162.  
This includes, but is not limited to providing 
technological solutions that meet federal accessibility 
standards for persons with disabilities, as applicable.  

 Section 16.03   Member records.  
 

CONTRACTOR and any subcontractor shall not 
transfer an identifiable Member record, including a 
patient record, to another entity or person without 
written consent from the Member or someone 

authorized to act on his or her behalf; however, HHSC 
may require CONTRACTOR, or any subcontractor, to 
transfer a Member record to another agency or to 
HHSC if the transfer is necessary to protect either the 
confidentiality of the record or the health and welfare 
of the Member. 

If at any time during the Initial Term, this 
Agreement is terminated, HHSC may require the 
transfer of Member records, upon written notice to 
CONTRACTOR, to another entity that agrees to 
continue performance of the Agreement, as 
consistent with federal and state laws and applicable 
releases. 

The term “Member Record” for this Section 
16.03 means only those administrative, enrollment, 
case management and other such records maintained 
by CONTRACTOR and is not intended to include 
patient records maintained by participating network 
providers. 

 

 Section 16.04 Financial/performance 
audits.  

(a)  The State of Texas Health and Safety Code 
Section 12.0123 directs HHSC to contract with an 
independent auditor to perform annual independent 
external financial and performance audits of any 
Medicaid vendor used by HHSC in HHSC’s operation 
of a part of the State Medicaid program.  “Medicaid 
vendor” means an entity that, under a contract with or 
otherwise on behalf of HHSC, performs one or more 
administrative services in relation to HHSC’s 
operation of a part of the State Medicaid program, 
such as claims processing, utilization review, client 
enrollment, provider enrollment, quality monitoring, or 
payment of claims.  The independent auditor will 
deliver to the CONTRACTOR and to HHSC a report 
of the findings and recommendations within thirty (30) 
calendar days of the close of each audit.  The report 
will be prepared in accordance with generally 
accepted auditing standards. 

(b)  CONTRACTOR agrees to deliver to HHSC, 
for HHSC’s approval, a Corrective Action Plan that 
addresses deficiencies identified in the audit within 
thirty (30) calendar days of the delivery of the 
independent auditor’s report. 

(c)  CONTRACTOR understands that the 
independent auditor (“the auditor”) will make specific 
inquiries of CONTRACTOR’S management for 
information, including but not limited to information 
concerning the representations embodied in the 
financial statements and reports CONTRACTOR is 
required to furnish the State as per the “Financial 
Report Requirements” portion of Section 6 of this 
RFP.  CONTRACTOR understands that as part of the 
auditor’s audit procedures, the auditor will request, 
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and CONTRACTOR’S management will provide to 
the auditor a representation letter; 

(1)  Acknowledging management’s 
responsibility for the preparation of the financial 
statements and reports; 

(2)  Acknowledging management’s 
responsibility for compliance with laws and 
regulations; and 

 (3)  Affirming management’s belief that the 
effects of any uncorrected financial statement or 
report misstatements aggregated by the auditor 
during the current audit engagement and 
pertaining to the period presented are immaterial, 
both individually and in the aggregate, to the 
financial statements and reports taken as a 
whole. 

 (d)  CONTRACTOR understands and agrees 
that the auditor will also request that 
CONTRACTOR’s management confirm certain 
representations made to the auditor during the audit.  
The responses to those inquiries, and the related 
written representations of management required by 
generally accepted auditing standards, are part of the 
evidential matter that the auditor will rely on in forming 
its opinion on the CONTRACTOR’S financial 
statements and reports. 

 Section 16.05 Audit software.  
 

As part of the Services, CONTRACTOR must 
operate and maintain such audit software as HHSC or 
its designees may provide to CONTRACTOR from 
time to time during the Term of the Agreement. 

 

 
Section 16.06 Ownership and licenses. 

(a) Custom Software. 

The Parties agree that any Deliverable, including 
without limitation any software, developed by 
CONTRACTOR in connection with the Agreement 
(the “Custom Software”), will be the exclusive 
property of HHSC. 

(b) Ownership rights. 

 (1)  HHSC will own all right, title, and interest in 
and to its Confidential Information and the 
Deliverables provided by CONTRACTOR, including 
without limitation the Specifications, the Work Plan, 
and the Custom Software, except that the 
Deliverables will not include the third party software 
and the associated Documentation for purposes of 
this Section.  CONTRACTOR will take all actions 
necessary and transfer ownership of the Deliverables 
to HHSC, including, without limitation, the Custom 
Software and associated Documentation on Final 

Acceptance or as otherwise provided in the 
Agreement.   

 (2) CONTRACTOR will furnish such Custom 
Software and Documentation, upon request of 
HHSC, in accordance with applicable State law. All 
Deliverables, in whole and in part, will be deemed 
works made for hire of HHSC for all purposes of 
copyright law, and copyright will belong solely to 
HHSC. To the extent that any such Deliverable does 
not qualify as a work for hire under applicable law, 
and to the extent that  the Deliverable includes 
materials subject to copyright, patent, trade secret, or 
other proprietary right protection, CONTRACTOR 
agrees to assign, and hereby assigns, all right, title, 
and interest in and to Deliverables, including without 
limitation all copyrights, inventions, patents, trade 
secrets, and other proprietary rights therein (including 
renewals thereof) to HHSC.   

 (3)  CONTRACTOR will, at the expense of 
HHSC, assist HHSC or its nominees to obtain 
copyrights, trademarks, or patents for all such 
Deliverables in the United States and any other 
countries.  CONTRACTOR agrees to execute all 
papers and to give all facts known to it necessary to 
secure United States or foreign country copyrights 
and patents, and to transfer or cause to transfer to 
HHSC all the right, title, and interest in and to such 
Deliverables.  CONTRACTOR also agrees not to 
assert any moral rights under applicable copyright law 
with regard to such Deliverables. 
(c) License Rights 

HHSC will have ownership and unlimited rights 
to use, disclose, duplicate, or publish all information 
and data developed, derived, documented, or 
furnished by CONTRACTOR under or resulting from 
the Agreement.  Such data will include all results, 
technical information, and materials developed for 
and/or obtained by HHSC from CONTRACTOR in the 
performance of the Services hereunder, including but 
not limited to all reports, surveys, plans, charts, 
recordings (video and/or sound), pictures, drawings, 
analyses, source and object code, graphic 
representations, computer programs and printouts, 
notes and memoranda, and documents whether 
finished or unfinished, which result from or are 
prepared in connection with the Services performed 
as a result of the Agreement. 

(d) Proprietary Notices 

CONTRACTOR will reproduce and include 
HHSC’s copyright and other proprietary notices and 
product identifications provided by CONTRACTOR on 
such copies, in whole or in part, or on any form of the 
Deliverables. 
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(e) Third Party Software and Documentation 
Licenses 

 (1)  CONTRACTOR grants HHSC a non-
exclusive, perpetual, license for HHSC to use the 
Third Party Software and its associated 
Documentation for its internal business purposes.  
HHSC will be entitled to use the Third Party 
Software on the Equipment or any replacement 
equipment used by HHSC, and with any 
replacement Third Party Software chosen by 
HHSC, without additional Charges.  Terms in any 
licenses for Third Party Software will be consistent 
with the requirements of this Section.   

 (2)  The licenses hereunder are granted as of 
the date when such Third Party Software is 
installed and certified by CONTRACTOR as 
operational, and the licenses will continue until 
HHSC permanently discontinues the use of the 
Third Party Software. 

 (3)  Prior to utilizing any Third Party Software 
product that may be included as part of a Software 
Deliverable to HHSC, CONTRACTOR will provide 
to HHSC copies of the license agreement from the 
licensor of the Third Party Software to allow HHSC 
to pre-approve the license agreement that  must, at 
a minimum, provide HHSC with necessary rights 
consistent with the short and long-term goals of the 
Agreement.  CONTRACTOR will assign to HHSC 
the licenses for the Third Party Software upon 
Final Acceptance. 

 (4)  CONTRACTOR will, during the Project, 
maintain any and all Third Party Software products 
at their most current version or no more than one 
version back from the most current version.  
However, CONTRACTOR will not maintain any 
Third Party Software versions, including one 
version back, if any such version would prevent 
HHSC from using any functions, in whole or in part, 
or would cause Deficiencies in the System. 

(f) State and Federal Governments 

In accordance with 45 CFR Part 95.617, all 
appropriate State and Federal agencies will have a 
royalty-free, nonexclusive, and irrevocable license to 
reproduce, publish, translate, or otherwise use, and to 
authorize others to use for Federal Government 
purposes all materials, the Custom Software and 
modifications thereof, and associated documentation 
designed, developed, or installed with Federal 
Financial Participation under the Agreement, including 
but not limited to those materials covered by 
copyright, all Software source and object code, 
instructions, files, and Documentation composing the 
System.   

 

 Section 16.07 Insurance Coverage. 
 

(a) Required Coverage. 

(1)  CONTRACTOR will procure, at 
CONTRACTOR’s own expense, during the Term of 
the Agreement and until final acceptance of all 
Services and Deliverables, the following insurance 
coverage.  CONTRACTOR will provide HHSC with 
proof of the following insurance coverage within 
ten (10) calendar days after the Agreement is 
awarded: 

(A) Standard Worker's Compensation 
Insurance coverage; 

(B) Automobile Liability; and 

(C) Comprehensive Liability Insurance 
including Bodily Injury coverage of 
$100,000.00 per each occurrence and 
Property Damage Coverage of $25,000.00 per 
each occurrence. 
 (2)  If CONTRACTOR’s current 

Comprehensive General Liability insurance 
coverage does not meet the above stated 
requirements, CONTRACTOR will obtain excess 
liability insurance to compensate for the difference 
in the coverage amounts. 

(3)  CONTRACTOR is responsible for any and 
all deductibles stated in the policies.  Insurance will 
be maintained at all times during the performance 
of the Agreement.  Insurance coverage will be 
issued by insurance companies authorized by 
applicable law to conduct business in the State of 
Texas, and must name HHSC as an additional 
insured. 

 (4)  The policy will have an extended 
reporting period of two years.  When policies are 
renewed or replaced, the policy retroactive date 
must coincide with, or precede, start of work on the 
Agreement. 

(b) Proof of Insurance Coverage 

(1)  CONTRACTOR will furnish the HHSC Project 
Manager original Certificates of Insurance evidencing 
the required coverage to be in force on the date of 
award, and renewal certificates of insurance, or such 
similar evidence, if the coverages have an expiration 
or renewal date occurring during the term of the 
Agreement.  CONTRACTOR will submit evidence of 
insurance prior to Agreement award.  The failure of 
HHSC to obtain such evidence from CONTRACTOR 
before permitting CONTRACTOR to commence work 
will not be deemed to be a waiver by HHSC and 
CONTRACTOR will remain under continuing 
obligation to maintain and provide proof of the 
insurance coverage. 
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(2)  The insurance specified above will be 
carried until all services required to be performed 
under the terms of the Agreement are satisfactorily 
completed.  Failure to carry or keep such insurance 
in force will constitute a violation of the Agreement, 
and HHSC maintains the right to stop work until 
proper evidence of insurance is provided. 

(3)  The insurance will provide for thirty (30) 
calendar days prior written Notice to be given to 
HHSC in the event coverage is substantially 
changed, canceled, or non-renewed.  
CONTRATOR must submit a new coverage binder 
to HHSC to ensure no break in coverage. 

 (4)  CONTRACTOR will require all 
subcontractors operating in Texas to carry 
Worker’s Compensation coverage in the amounts 
required by Texas law.  CONTRACTOR will also 
require subcontractors to carry Comprehensive 
Liability Insurance including Bodily Injury coverage 
or $100,000.00 per occurrence and Property 
Damage Coverage of $25,000.00 per occurrence. 
CONTRACTOR may provide the coverage for any 
or all subcontractors, and, if so, the evidence of 
insurance submitted will so stipulate. 

 (5)  The Parties expressly understand and 
agree that any insurance coverages and limits 
furnished by CONTRACTOR will in no way expand 
or limit CONTRACTOR’s liabilities and 
responsibilities specified within the Contract 
documents or by applicable law.   

 (6)  CONTRACTOR and each subcontractor 
agree that insurer will waive their rights of 
subrogation against HHSC. 

(7)  CONTRACTOR expressly understands 
and agrees that any insurance maintained by 
HHSC will apply in excess of and not contribute 
with insurance provided by CONTRACTOR under 
the Agreement. 

 (8)  If CONTRACTOR, or its subcontractor(s), 
desire additional coverage, higher limits of liability, 
or other modifications for its own protection, 
CONTRACTOR and each of its subcontractors will 
be responsible for the acquisition and cost of such 
additional protection. 

 

 

 

 

 

 

 
 

Section 16.08 Historically Underutilized 
Business Participation Requirements 

This Subsection applies if HHSC determined that 
sub-contracting opportunities were probable for the 
procurement/contract. 

(a)  Definitions. 

For purposes of this Section: 

(1) “Historically Underutilized Business” or 
“HUB” means a minority or women-owned business 
as defined by Texas Government Code, Chapter 
2161. 

(2) “HSP” means a HUB Subcontracting Plan. 

(b)  HUB Requirements. 

(1) Contractor must submit an HSP for HHSC’s 
approval. 

(2) Contractor must report to HHSC’s contract 
manager and HUB Office monthly, in the format 
required by the HUB Office, its use of HUB 
subcontractors to fulfill the subcontracting 
opportunities identified in the HSP. 

(3) If the Parties amend the Agreement to 
include additional funds or a change to the 
Scope of Work, the Contractor must submit a 
revised HSP to the HHSC HUB Office, when a 
determination is made for additional 
subcontracting opportunities.  All proposed 
changes to the HSP must comply with the 
requirements of Section 16.08(b)(4).  

(4) Contractor shall obtain prior written approval 
from the HHSC HUB Office before making any 
changes to the HSP.  The proposed changes 
must comply with HHSC’s good faith effort 
requirements relating to the development and 
submission of HSPs. 

(5)  HHSC will determine if the value of 
Subcontracts to HUBs meet or exceed the HUB 
subcontracting provisions specified in the 
Contractor's HSP.  If HHSC determines that the 
Contractor's subcontracting activity does not 
demonstrate a good faith effort, the Contractor 
may be subject to provisions in the Vendor 
Performance and Debarment Program 
(34 T.A.C., Part 1, Chapter 20, Subchapter C), 
and subject to remedies for Breach.  
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

TEXAS HEALTH AND HUMAN  § 
SERVICES COMMISSION  § 
      § 
  Plaintiff,   § 
      § 
v.      §   CIVIL ACTION NO. ______________ 
      § 
UNITED STATES OF AMERICA, § 
UNITED STATES DEPARTMENT  § 
OF STATE, JOHN KERRY in his  § 
Official Capacity as SECRETARY OF  § 
STATE, UNITED STATES   § 
DEPARTMENT OF HEALTH &  § 
HUMAN SERVICES,    § 
SYLVIA BURWELL, in her Official  § 
Capacity as SECRETARY OF   § 
HEALTH AND HUMAN SERVICES, § 
OFFICE OF REFUGEE    § 
RESETTLEMENT, ROBERT CAREY, § 
in his Official Capacity as Director § 
of the OFFICE OF REFUGEE   § 
RESETTLEMENT, and   § 
INTERNATIONAL RESCUE  § 
COMMITTEE, INC.   § 
      § 

 Defendants.   § 
 
 

TEMPORARY RESTRAINING ORDER 
 

After considering Plaintiff Texas Health and Human Services Commission’s 

Application for Temporary Restraining Order against Defendants United States of 

America, United States Department of State, John Kerry, in his official capacity as 

Secretary of State, United States Department of Health and Human Services, Sylvia 

Burwell in her official capacity as Secretary of Health and Human Services, Office of 

Refugee Resettlement, Robert Carey, in his official capacity as Director of the Office 
Temporary Restraining Order  Page 1 
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of Refugee Resettlement, as well as the pleadings and affidavits, the Court FINDS as 

follows:  
 

A. There is a substantial likelihood that Plaintiff will prevail on the merits of its 
claims against Defendants;   
 

B. There is a substantial threat that irreparable injury will result if the 
injunction is not granted;  
 

C. The threatened injury outweighs the threatened harm to the Defendants; and  
 

D. Granting the preliminary injunction will not disserve the public interest.  
 
IT IS THEREFORE ORDERED THAT: 

1. Defendants, their officers, agents, servants, employees, and attorneys and 
all persons acting in concert with them are to be restrained from resettling 
refugees to Texas until December 9, 2015. 
 

2. The clerk shall issue notice to Defendants that the hearing on Plaintiff’s 
request for preliminary injunction is set for December 9, 2015 at 
___________ a.m./p.m. 

 
 

This order will expire on December 9, 2015.   

 

SIGNED on __________________, 2015, at ________ a.m./p,m. 

 

_____________________________ 
U.S. DISTRICT JUDGE 
 

 

Temporary Restraining Order  Page 2 
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