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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

TEXAS HEALTH AND HUMAN
SERVICES COMMISSION

Plaintiff,

v. CIVIL ACTION NO. _3:15-cv-3851

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT
OF STATE, JOHN KERRY in his
Official Capacity as SECRETARY OF
STATE, UNITED STATES
DEPARTMENT OF HEALTH &
HUMAN SERVICES,

SYLVIA BURWELL, in her Official
Capacity as SECRETARY OF
HEALTH AND HUMAN SERVICES,
OFFICE OF REFUGEE
RESETTLEMENT, ROBERT CAREY,
in his Official Capacity as Director

of the OFFICE OF REFUGEE
RESETTLEMENT, and
INTERNATIONAL RESCUE
COMMITTEE, INC.

LON LON LN LN O DR DD DD LD LN LN O DD DR DD LD LN LN LN DN LoD LoD LN LoD LoD O

Defendants.

PLAINTIFF’S VERIFIED ORIGINAL COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF AND APPLICATION FOR TEMPORARY
RESTRAINING ORDER AND PRELIMINARY INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:
The Texas Health and Human Services Commission (“Commission” or
“HHSC”) seeks declaratory and injunctive relief against the United States of

America, United States Department of State (“State Department”), John Kerry, in
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his official capacity as Secretary of State, United States Department of Health and
Human Services (“Department”), Sylvia Burwell in her official capacity as Secretary
of Health and Human Services, Office of Refugee Resettlement (“ORR”), Robert
Carey, in his official capacity as Director of the Office of Refugee Resettlement
(collectively, “Federal Defendants”), and International Rescue Committee
(“Committee”), regarding the Federal Defendants and Committee’s actions in
resettling refugees in Texas without consulting with Texas or working in close
cooperation with the Commission as required by federal law and contracts with the
Committee.
I. PARTIES

1. Plaintiff is the Texas Health and Human Services Commission. The
Commission is the sole State agency responsible for the development and
administration of refugee resettlement services in Texas. For purposes of this suit,
the Commission represents the interests of the State of Texas.

2. Defendants are the United States of America, United States
Department of State, John Kerry, in his official capacity as Secretary of State, United
States Department of Health and Human Services, Sylvia Burwell in her official
capacity as Secretary of Health and Human Services, Office of Refugee Resettlement,
Robert Carey, in his official capacity as Director of the Office of Refugee Resettlement,
and International Rescue Committee the International Rescue Committee, Inc.

II. JURISDICTION AND VENUE

3. This Court has jurisdiction pursuant to 28 U.S.C. § 1331 because this
suit concerns breach of a statutory requirement under 8 U.S.C. § 1522 that the federal
government “consult regularly” with States concerning “the intended distribution of
refugees among the States . . . before their placement in those States” and that local

voluntary agency activities should be conducted “in close cooperation and advance
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consultation” with State governments.

4. The Plaintiff’s claims for declaratory and injunctive relief are authorized
by 28 U.S.C. §§ 2201 and 2202, by Rules 57 and 65 of the Federal Rules of Civil
Procedure, and by the general legal and equitable powers of this Court.

5. Venue is proper under 28 U.S.C. § 1391(b)(2) because a substantial part
of the events giving rise to these claims occurred in the Northern District of Texas.

III. FACTUAL BACKGROUND

6. Texas accepts approximately 10 percent of all refugees resettled in the
United States—more than any other State. Texas performs this work by partnering
with local volunteer agencies to help refugees transition to the State and pay for
associated costs.

7. The Refugee Act of 1980 establishes a framework for collaboration and
cooperation among the federal government, the States, and local volunteer agencies
such as the Committee in resettling refugees. Highlighting the role of the States is
the fact that section 1522 mentions States 14 times. Instead of adhering to that
statutory framework, the federal government and the Committee have left Texas
uninformed about refugees that could well pose a security risk to Texans and without
any say in the process of resettling these refugees.

8. The Refugee Act of 1980 requires that the federal government “shall
consult regularly (not less often than quarterly) with State and local governments
and private nonprofit voluntary agencies concerning the sponsorship process and the
intended distribution of refugees among the States and localities before their
placement in those States and localities.” 8 U.S.C. § 1522(a)(2)(A) (emphases added).

9. The Act further requires that, “in providing refugee assistance . . . local
voluntary agency activities should be conducted in close cooperation and advance

consultation with State and local governments.” Id. § 1522(a)(1)(B)(i11) (emphasis
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added).

10. In addition to Texas undertaking more than its share in the task of
resettling refugees than any other State, Texas has the sovereign authority and duty
to protect the safety of its residents. See, e.g., State v. Richards, 301 S.W.2d 597, 602
(Tex. 1957) (“As a general rule the [police] power is commensurate with, but does not
exceed, the duty to provide for the real needs of the people in their health, safety,
comfort and convenience . . ..”); Lombardo v. City of Dallas, 73 S.W.2d 475, 479 (Tex.
1934) (“[TThe police power of a state embraces regulations designed to . . . promote
the public health, the public morals, or the public safety.”). The Texas Legislature
established the Office of Immigration and Refugee Affairs in the Commission to
“ensure coordination of public and private resources in refugee resettlement.” TEX.
Gov't CODE §§ 752.001, .003.

11. As a baseline protection for such authority, federal law excludes
refugees who have provided material support to terrorists. 8 U.S.C. § 1182(a)(3)(B).
Previously, the President admitted less than 100 Syrian refugees per year. The
President announced a policy goal of admitting 10,000 Syrian refugees this fiscal
year. To accomplish this goal, the President granted a waiver to refugees who
provided material support to terrorists if, among other things, the support was
“insignificant” and the refugee “poses no danger to the safety and security of the
United States.” Exercise of Authority Under Section 212(d)(3)(B)(1) of the
Immigration and Nationality Act, 79 Fed. Reg. 6913 (Feb. 5, 2014).

12. Members of the federal executive branch have expressed concern
regarding this massive expansion of refugees from an area engulfed in fighting with
ISIS. For example, the Director of the FBI recently told Congress that the federal
government cannot conduct effective security checks on Syrian nationals. Director

Comey testified that “we can query our databases until the cows come home but
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nothing will show up because we have no record of that person.” U.S. House of
Representatives Committee on Homeland Security, Nation’s Top Security Officials’
Concerns on  Refugee Vetting (Nov. 19, 2015), available at
https://homeland.house.gov/press/nations-top-security-officials-concerns-on-refugee-
vetting/. The Assistant Director of the FBI's Counterterrorism Division explained
his “concern is in Syria, the lack of our footprint on the ground in Syria, that the
databases won’t have information we need. So it’s not that we have a lack of process,
1t’s that there is a lack of information.” U.S. House of Representatives Committee on
the Judiciary, Goodlatte: Why Does the President Ignore Concerns About Syrian
Refugees? (Oct. 27, 2015), available at http://judiciary.house.gov/index.cfm/press-
releases?ID=E0715056-77F0-4D8F-BA14-0FB1C1C4F7B4. The Director of National
Intelligence summed up the worries of these federal counterterrorism experts: “We
don’t obviously put it past the likes of ISIL to infiltrate operatives among these
refugees.” Nation’s Top Security Officials’ Concerns on Refugee Vetting, supra.

13. In light of these concerns with the federal government massively
expanding the admission of refugees who have materially supported terrorists, the
Commission sent a letter to the Committee on November 19 asking it to apprise the
Commission if it currently had plans to resettle Syrian refugees in Texas and that
Texas, until further notice, will refuse to cooperate with the resettlement of any
Syrian refugees in Texas. See Ex. A. The letter copied the Director of the Texas
Department of Public Safety and the Deputy Director for Homeland Security and
Services in the Department of Public Safety. Id.

14. Inaphone call between the staff for the Committee and the Commission,
the Committee informed the Commission that it intends to resettle six Syrian
refugees in Dallas, Texas on Friday, December 4.

15. Some news inquiries have questioned whether this resettlement could
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occur as early as Thursday, December 3. The Commission requested information
regarding these refugees. The Committee responded that the State Department
informed it that the request must go through the State Department because the
information is not shareable by the Committee. The Commission requested the
information in expedited fashion from the appropriate federal entity under the State
Department on December 1. Ex. B.

16. A letter from the Executive Commissioner to the Committee on
November 25 asked the Committee to contact the Commission by November 30 in
order to work together in close cooperation and avoid termination of the contract or
legal action. Ex. C. The Committee responded on November 30 and expressed an
intent to communicate with the Commission. Ex. D.

17. In a letter to the Committee on December 1, the Commission asked the
Committee to temporarily halt resettlement of Syrian refugees in Texas “until we
have receive the requested information and our concerns with screening procedures
have been appropriately addressed.” Ex. H. The letter asked the Committee to
confirm by 3pm on December 2 its intent to cooperate with the State. The Committee
responded with its intention to continue working with the federal government to
resettle Syrians in Texas. Ex. I.

IV. CLAIMS FOR RELIEF

COUNT1

Declaratory Judgment Under 28 U.S.C. §§ 2201-2202 that
the Federal Defendants Have Failed to Consult Regularly with Texas
Regarding the Intended Distribution of Refugees to Texas Before
Placement in Texas

18. The Commission incorporates the allegations contained in paragraphs 1
through 17 as if fully set forth herein.
19. The Refugee Act of 1980 requires that the federal government “shall

consult regularly (not less often than quarterly) with State and local governments
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and private nonprofit voluntary agencies concerning the sponsorship process and the
intended distribution of refugees among the States and localities before their
placement in those States and localities.” 8 U.S.C. § 1522(a)(2)(A) (emphases added).
20. The Federal Defendants have breached this statutory duty of advance
consultation with Texas by: 1) preventing Texas from receiving vital information to
assess the security risk posed by the refugees in advance of their arrival, and
2) refusing to consult with the State in advance on placement of refugees in Texas.

COUNT II

Declaratory Judgment Under 28 U.S.C. §§ 2201-2202 that
the Committee Has Failed a Contractual Duty to Work in Close
Cooperation and Advance Consultation with Texas Before Placing
Refugees in Texas

21. The Commission incorporates the allegations contained in paragraphs 1
through 20 as if fully set forth herein.

22.  The Refugee Act of 1980 requires that, “in providing refugee assistance
. . . local voluntary agency activities should be conducted in close cooperation and
advance consultation with State and local governments.” 8 U.S.C. § 1522(a)(1)(B)(ii1)
(emphasis added).

23. The Committee is a local volunteer agency under the meaning of the
Refuge Act of 1980.

24. The Commission entered into an agreement with the Committee to
provide for refugee cash assistance, Ex. A at 11 (hereinafter “Refugee Cash Assistance
Agreement”) and an agreement to provide for refugee social services, Ex. B at 11
(hereinafter “Refugee Social Services Agreement”). Both contracts were entered into
for good and valuable consideration.

25.  Both contracts require the Committee to “[p]rovide services . . . [i]n
compliance with this contract and with applicable Federal laws and regulation, state

laws and regulations, and Commission policies including service delivery standards.”
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Ex. J at 5; Ex. K at 5. This necessarily includes the requirement in the Refugee Act
of 1980 that the Committee work “in close cooperation and advance consultation” with
the Commission. 8 U.S.C. § 1522(a)(1)(B)(ii).

26. The Committee announced its intent to continue to work with the
federal government to resettle Syrians in Texas and is following instructions from the
Federal Defendants to not provide information to the Commission or consult with the
Commission in advance of resettling Syrian refugees in Texas.

27.  Additionally, according to the cooperation clause in the contracts:

The [Committee] must cooperate fully and allow [the Commission] and all
appropriate federal and state agencies or their representative’s access to client
records, books, and supporting documents pertaining to services provided.
[The Committee] must make documents available at reasonable times and for
reasonable periods for the purpose of inspection, monitoring, auditing, or
evaluating.

Ex. J at 1; Ex. K at 11. This Committee’s conduct is a failure to adhere to this
contractual requirement that prevents the State from exercising its police power to
protect the safety of its residents.

28. Pursuant to the Commission’s Uniform Terms and Conditions,

incorporated into the contracts by reference, Ex. J at 7; Ex. K at 7, the Committee:

acknowledges that, if [it] breaches (or attempts or threatens to
breach) its obligations under this Agreement, the State will be
irreparably harmed. . . . If a court of competent jurisdiction finds that
[the Committee] breached (or attempted or threatened to breach) any
such obligations, [the Committee] agrees that any additional findings of
irreparable injury or other conditions to injunctive relief, it will not
oppose the entry of an appropriate order compelling performance by [the
Committee] and restraining it from any further breaches (or attempted
or threatened breaches).

Ex. L at 22 (emphases added).

29.  Accordingly, the Committee has admitted that its actions at the
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instruction of the Federal Defendants, if the actions fail to comply with the contracts,
will cause the State irreparable harm and the appropriate remedy is an order from
the Court compelling the Committee work “in close cooperation and advance
consultation” with the Commission on the resettlement of any Syrian refugees and to
share its information that the Commission has requested and may request in the
future.

30.  All conditions precedent have been performed or have occurred.

V. APPLICATION FOR TEMPORARY RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

1. The Commission seeks a temporary restraining order and a preliminary
injunction pursuant to Federal Rule of Civil Procedure 65. In particular, the
Commission requests the Court to preliminarily enjoin and/or stay any and all
activities of the Defendants regarding placement of Syrian refugees in Texas unless
and until the Defendants have complied with their aforementioned statutory and
contractual obligations of consulting with Texas before placement and sharing
information and working in close cooperation and advance consultation with the
Commission.

2. The Commission also seeks to preserve the status quo pending this
Court’s final adjudication on declaratory judgment claims, the status quo being that,
at present, the aforementioned refugees have yet to enter or establish residency in
the State of Texas. Given the Defendants’ lack of providing basic information
regarding refugees to be placed in Texas, the Commission maintains a reasonable
concern that the Committee may continue to operate with an unwillingness to consult
in advance regarding placement of refugees in Texas or share information, closely
cooperate, and consult in advance with the Commission.

3. The requirements for showing entitlement to a temporary restraining
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order and preliminary injunction under Federal Rule of Civil Procedure 65 are
1identical. See Clark v. Prichard, 812 F.2d 991, 993 (5th Cir. 1987). To obtain a
temporary restraining order and a preliminary injunction, the Commission must

show:

A. there is a substantial likelihood that the Commission will prevail on the
merits;

B. there is a substantial threat that irreparable injury will result if the
Injunction is not granted;

C. the threatened injury outweighs the threatened harm to the Defendants; and

D. granting the preliminary injunction will not disserve the public interest.

Janvey v. Alguire, 647 F.3d 585, 595 (5th Cir. 2011); Canal Auth. of Florida v.
Callaway, 489 F.2d 567, 572 (5th Cir. 1974).
A. There is a substantial likelihood that the Plaintiff will prevail.

4. For the reasons articulated in the Original Complaint, Plaintiff has
demonstrated Defendants’ breach of statutory and contractual duties by their
unwillingness to consult in advance regarding placement of refugees in Texas or
share information and closely cooperate with the Commission. Whatever “advance
consultation” and “close cooperation” mean, this is not it.

5. Further, the right of the Plaintiff to seek relief in this Court due to the
failure of performance by the Committee is expressly provided in the contract
between the parties.

B. There is a substantial threat that irreparable injury will result.

6. On or about Thursday, December 3 or Friday, December 4, a group of
Syrian refugees are scheduled to arrive in Texas. Plans for the settlement of
additional refugees may be underway. As mentioned herein, Plaintiff possesses

reasonable concerns about the safety and security of the citizenry of the State of Texas
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regarding these refugees that may seek resettlement within the State of Texas. The
safety and security of the citizenry is the rightful concern of the sovereign and one of
the many reasons why Plaintiff maintains an ongoing right to full cooperation,
communication, collaboration, and candor with Defendants regarding its efforts in

resettling foreign nationals amongst the Texas citizenry.

C. The threatened injury to Plaintiff and the State’s citizenry
outweighs any threatened harm to Defendants.

7. As stated above, Plaintiff has reasonable concerns about the safety and
security of the State’s citizens as a result of this week’s anticipated resettlement of
certain refugees. Plaintiff also is concerned that Defendants will continue refusing
to consult in advance and to share information and work in close cooperation with
Plaintiff as it pertains to the resettlement of refugees in the State, thus causing
further injury.

8. The threatened harm to Plaintiff outweighs any harm to Defendants
from a temporary halt of certain refugees pending a determination of whether
Defendants are complying with their statutory and contractual obligations to consult

in advance with the State on the resettlement of refugees in the State.

E. A temporary restraining order and a preliminary injunction
will not disserve the public interest.

9. A TRO and a preliminary injunction would allow Texas to exercise its
sovereign authority and duty to protect the safety of its residents, thus serving the
public interest.

10.  Granting the preliminary injunction will maintain the status quo until

the rights and duties of the parties can be finally adjudicated.
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V. PRAYER FOR RELIEF

The Commission respectfully petitions the Court to award the following relief

against the Defendants:

A.

An ex parte Temporary Restraining Order under Federal Rule of Civil
Procedure 65(b) preventing the Defendants from resettling refugees to
Texas until December 9 due to their violations of statutory duty to
consult with the State in advance of placing refugees in Texas and
statutory and contractual duty to provide information to the
Commission and work in close cooperation with the Commission;

A hearing on the Motion for Preliminary Injunction no later than
December 9.

A Preliminary Injunction preventing the Defendants from resettling
Syrian refugees to Texas until the Court determines that Defendants
are complying with their statutory and contractual duties to consult
with Texas in advance of placing refugees and to provide information to
the Commission and work in close cooperation with the Commission;

A declaration that the Defendants have breached their statutory and
contractual duties to the State;

A permanent injunction compelling the Defendants to comply with their
statutory and contractual duties to the State;

Reasonable and necessary attorney’s fees for the Plaintiff; and

Such other and further relief to which the Plaintiff is justly entitled at

law and in equity.
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Dated:

December 2, 2015.

Respectfully submitted,

KEN PAXTON
Attorney General of Texas

CHARLES E. ROY
First Assistant Attorney General

BRANTLEY STARR
Deputy Attorney General for Legal
Counsel

/s/ Austin R. Nimocks

AUSTIN R. NIMOCKS

Associate Deputy Attorney General for
Special Litigation

Texas Bar No. 24002695

ANGELA V. COLMENERO
Division Chief — General Litigation

ADAM N. BITTER
Assistant Attorney General

General Litigation Division

P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548

ATTORNEYS FOR PLAINTIFF

Plaintiff’s Original Complaint for Declaratory and Injunctive Relief

Page 13



Case 3:15-cv-03851-N Document 1-1
J8 44-TXND (Rev. 12/12)

The JS 44 civil cover sheet and the information contained herein neither re
provided by local rules of court. This form, approved by the Judicial Con
purpose of initiating the civil docket sheet.

Filed 12/02/15 Page 1of 1 PagelD 14

CIVIL COVER SHEET

tace nor supplement the filing and service of pleadings or other papers as required by law, except as
erence of the United States in September 1974, is required for the use of the Clerk of Court for the
(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS
State of Texas

(b) County of Residence of First Listed Plaintiff

DEFENDANTS
United States of America, US Dept of Health & Human Services,

Sylvia Burwell, in her official capacity as Secretary of HHS, Office of
Refugee Resettlement, and International Rescue Committee, Inc.

(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address. and Telephone Number) ) » .
Austin R. Nimocks, Associate Attorney General for Special Litigation

Office of the Attorney General, P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548 (512) 475-4099

USTpt St JOREREPEF 1B official capacity as—

U.S. PLAINTIFF CASES ONLY)

Seﬁ@eﬁams&%@DEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (If Known)

II. BASIS OF JURISDICTION (Place an "X in One Box Only)

O 1t U.S. Government

Plaintiff

3 3 Federal Question
(U.S. Government Not a Party)

X2

U.S. Government
Defendant

3 4 Diversity
(Indicate Citizenship of Parties in Item I}

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X" in One Box for Plaintiff’

(For Diversity Cases Only) and One Box for Defendant)

PTF  DEF PTF DEF
Citizen of This State &1 X 1 Incorporated or Principal Place 04 4
of Business In This State
Citizen of Another State a2 T 2 Incorporated and Principal Place 0s 035
of Business In Another State
Citizen or Subject of a 03 0 3 Foreign Nation g6 06

Foreign Country

IV. NATURE OF SUIT (piace an
JONTRA

in One Box Only)

3 110 Insurance PERSONAL INJURY PERSONAL INJURY

0 120 Marine 0 310 Airplane 3 365 Personal Injury -

3 130 Miller Act 0 315 Airplane Product Product Liability

3 140 Negotiable Instrument Liability 3 367 Health Care/

3 150 Recovery of Overpayment | 320 Assault, Libel & Pharmaceutical
& Enforcement of Judgment Slander Personal Injury

O 151 Medicare Act 3 330 Federal Employers’ Product Liability

(3 152 Recovery of Defaulted Liability O 368 Asbestos Personal
Student Loans 3 340 Marine Injury Product
(Excludes Veterans) (3 345 Marine Product Liability

3 153 Recovery of Overpayment Liability PERSONAL PROPERTY
of Veteran’s Benefits J 350 Motor Vehicle 3 370 Other Fraud

3 160 Stockholders® Suits 3 355 Motor Vehicle 3 371 Truth in Lending

R 190 Other Contract Product Liability [} 380 Other Personal

1 195 Contract Product Liability | T3 360 Other Personal Property Damage

3 196 Franchise Injury 3 385 Property Damage

O 362 Personal Injury - Product Liability

practice

Medical Mal
PROPE] SH
210 Land Condemnation
220 Foreclosure
230 Rent Lease & Ejectment
240 Torts to Land
245 Tort Product Liability
3 290 All Other Real Property

Habeas
3 463 Alien Detainee
1 510 Motions to Vacate
Sentence
3 530 General
[ 535 Death Penalty

3 440 Other Civil Rights

3 441 Voting

3 442 Employment

3 443 Housing/
Accommodations

J 445 Amer. w/Disabilities -

Co

m)
a
0
[m]
a

Employment Other:
1 446 Amer. w/Disabilities -} {3 540 Mandamus & Other
Other 3 550 Civil Rights

) 448 Education {3 355 Prison Condition
0 560 Civil Detainee -
Conditions of

Confinement

1 625 Drug Related Seizure
of Property 21 USC 881
3 690 Other

3 422 Appeal 28 USC 158
7 423 Withdrawal
28 USC 157

400 State Reapportionment

410 Antitrust

430 Banks and Banking

450 Commerce

460 Deportation

470 Racketeer Influenced and
Corrupt Organizations

480 Consumer Credit

5 .
3 820 Copyrights
0 830 Patent

3 840 Trademark

LABO OCTAL S i 490 Cable/Sat TV
0 710 Fair Labor Standards 3 861 HIA (1395ff) 850 Securities/Commodities/
Act 3 862 Black Lung (923) Exchange
3 720 Labor/Management 3 863 DIWC/DIWW (405(g)) 890 Other Statutory Actions
Relations 3 864 SSID Title XVI 891 Agricultural Acts

3 740 Railway Labor Act

1 751 Family and Medical
Leave Act

0 790 Other Labor Litigation

3 791 Employee Retirement D X 51
Income Security Act 3 870 Taxes (U.S. Plaintiff
or Defendant)

3 871 IRS—Third Party
26 USC 7609

0 865 RSI (405(g))

893 Environmental Matters

895 Freedom of Information
Act

896 Arbitration

899 Administrative Procedure
Act/Review or Appeal of
Agency Decision

950 Constitutionality of
State Statutes

o OoQQ Qoo 0ogooaao

]

O 462 Naturalization Application
3 465 Other Immigration
Actions

V. ORIGIN (Piace an “X" in One Box Only)

X 1 Original 0 2 Removed from
Proceeding State Court

1 3 Remanded from a4

Appellate Court

O 5 Transferred from
Another District
(specify)

Reinstated or

71 6 Multidistrict
Reopened igati

Litigation

Cite the U.S. Civil Statute under which
28 U.8.C. 1331

you are filing (Do not cite jurisdictional statutes unless diversity):

VI. CAUSE OF ACTION

Brief description of cause:

Challenge to failure to use advance consultation when resettling refugees

VII. REQUESTED IN [0 CHECK IF THIS IS A CLASS ACTION

DEMAND $ CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: M Yes INo
VIII. RELATED PENDING OR CLOSED CASE(®S)
IF ANY (See instructions).
JUDGE DOCKET NUMBER

DATE
December 2, 2015

SIGNATURE OF ATTORNEY OF RECORD
/sl Austin R. Nimocks

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP

JUDGE MAG. JUDGE



pac4
Typewritten Text
Austin R. Nimocks, Associate Attorney General for Special Litigation
Office of the Attorney General, P.O. Box 12548, Capitol Station
Austin, Texas  78711-2548  (512) 475-4099

pac4
Typewritten Text

pac4
Typewritten Text

pac4
Typewritten Text
December 2, 2015

pac4
Typewritten Text
/s/  Austin R. Nimocks

pac4
Typewritten Text


Case 3:15-cv-03851-N Document 1-2 Filed 12/02/15 Page 1 of 2 PagelD 15

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
TEXAS HEALTH AND HUMAN
SERVICES COMMISSION
Plaintiff,
v. CIVIL ACTION NO. _ 3'15-Cv-3851
UNITED STATES OF AMERICA,

UNITED STATES DEPARTMENT
OF HEALTH & HUMAN SERVICES,
SYLVIA BURWELL, in her Official
Capacity as SECRETARY OF
HEALTH AND HUMAN SERVICES,
OFFICE OF REFUGEE
RESETTLEMENT, ROBERT CAREY,
in his Official Capacity as Director

of the OFFICE OF REFUGEE
RESETTLEMENT, and
INTERNATIONAL RESCUE
COMMITTEE, INC.

LN LON LON LN LD LON LDN LEN LD LON LONM LOR WP LD LON LON LD LD WO LON WD O

Defendants.

DECLARATION OF CECILE YOUNG

My name is Cecile Young and I am over the age of 18 and fully competent to
make this declaration and state the following:

1. I am the Chief of Staff of the Texas Health and Human Services
Commission and the State Refugee Coordinator for the State of Texas.

2. The facts as alleged in Paragraphs 6-17, except Paragraphs 12 and 14
of the Original Complaint for Declaratory and Injunctive Relief and Application for

Temporary Restraining Order and Preliminary Injunction are within my personal
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knowledge and are true and correct.

3. The documents attached as exhibits to the Complaint and Application
are true and correct copies of the originals.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the
foregoing is true and correct.

Executed on this the 2nd day of December, 2015.

CECILE YOUNG
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
TEXAS HEALTH AND HUMAN
SERVICES COMMISSION
Plaintiff,
v. CIVIL ACTION NO. __3:15-cv-3851
UNITED STATES OF AMERICA,

UNITED STATES DEPARTMENT
OF HEALTH & HUMAN SERVICES,
SYLVIA BURWELL, in her Official
Capacity as SECRETARY OF
HEALTH AND HUMAN SERVICES,
OFFICE OF REFUGEE
RESETTLEMENT, ROBERT CAREY,
in his Official Capacity as Director

of the OFFICE OF REFUGEE
RESETTLEMENT, and
INTERNATIONAL RESCUE
COMMITTEE, INC.

L0 LOD LD LGN LG LD LOR LR UL LD CO7) LGN L0 LON O LON LON LON LD DN LoD LN

Defendants.

DECLARATION OF PATRICK RANDALL

My name is Patrick Randall and I am over the age of 18 and fully competent
to make this declaration and state the following:

1. I am the Refugee Program Manager in the Office of Immigration and
Refugee Affairs at the Texas Health and Human Services Commission. In that
capacity, I participated in a telephone call with staff of the International Rescue
Committee on November 18, 2015.

2. The facts as alleged in paragraph 14 of the Original Complaint for
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Declaratory and Injunctive Relief and Application for Temporary Restraining Order
and Preliminary Injunction are within my personal knowledge and are true and
correct.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the

foregoing is true and correct.

Executed on this the 2nd day of December, 2015.

- =
/'__#,«' - i
o e

PATRICK RANDALL

e
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EXHIBIT A

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

CHRIS TRAYLOR
EXECUTIVE COMMISSIONER

November 19, 2015

Donna Duvin, Executive Director
International Rescue Committee — Dallas
6500 Greenville Avenue, Suite 500
Dallas, Texas 75206

Dear Ms. Duvin:

Governor Abbott recently sent a letter to President Obama informing him that the State of Texas
will not participate in the resettlement of Syrian refugees in the wake of recent deadly terrorist
attacks in Paris. In light of this direction and additional instructions from the Governor to the
Health and Human Services Commission (HHSC), below are some steps the State of Texas is
immediately implementing that affect your agency.

As a reminder, local voluntary agencies who resettle international refugees have a statutory duty
to cooperate and consult with the state pursuant to Section 1522 of Title 8 of the United States
Code. Consistent with that federal-law obligation, we now require that you provide immediate
and ongoing consultation with Health and Human Services Office of Immigration and Refugee
Affairs (OIRA) regarding any plans that may exist to resettle Syrian refugees in Texas. If you
currently have plans to participate in the resettlement of any Syrian refugee in Texas, please
notify us of this immediately, but no later than 4:00 p.m., Friday, November 20, 2015. Further,
please notify us immediately if, in the future, you learn that a Syrian refugee is proposed for
resettlement in Texas with your organization. We reserve the right to refuse to cooperate with
any resettiement on any grounds and, until further notice, will refuse to cooperate with the
resettlement of any Syrian refugees in Texas. If you have any active plans to resettle Syrian
refugees in Texas, please discontinue those plans immediately.

The Texas Refugee Resetilement State Plan is still under review. 1 will keep you apprised if any
amendments to the state plan are finalized, as this may also result in an amendment to your local
contract.

Sincerely,
s
Chris Traylor

Attachment

cc:  Colonel Steven C. McCraw, Director
Texas Department of Public Safety

Robert J. Bodisch, Sr., Deputy Director, Homeland Security and Services
Texas Department of Public Safety

P.O.Box 13247 e Austin, Texas 78711 4900 North Lamar, Austin, Texas 78751 e (512} 424-6500
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Medel Rexes,Sandra (HHSC)

From: Medel Reyes,Sandra (HHSC)

Sent: Thursday, November 19, 2015 3:46 PM

To: ‘Donna.Duvin@rescue.org’

Cc olivia.deisher@dps.texas.gov; sophieyanez@dps.texas.gov

Subject: Letter from HHSC Executive Commissioner

Attachments: Donna Duvin, International Rescue Committee - Dallas.pdf; Attachment.pdf
Thank you.

Sandra Medel-Reyes

Office of the Executive Commissioner

Texas Health and Human Services Commission
4900 North Lamar Blvd. | Austin, Texas 78751
Telephone: (512) 424-6502
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EXHIBIT B

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

CHRIS TRAYLOR
EXECUTIVE COMMISSIONER

December 1, 2015

Via Email: PRM-Admissions-Inquiries@state.gov

Lawrence Bartlett

Director, Office of Admissions

Bureau of Population, Refugees, and Migration
United States Department of State
Washington, D.C.

Re:  Request for Information
Dear Mr. Bartlett:

As you are aware, Texas Governor Greg Abbott has raised concerns about the effectiveness of
security screenings of Syrians seeking refugee status and has called for a halt to resettlement
until those concerns are appropriately addressed. Obtaining meaningful information about the
screening process and specific information about Syrians proposed for resettlement in Texas is
critical to that effort and to enable Texas to ensure the safety of its residents.

We understand that the Department of State recently instructed voluntary resettlement agencies
not to share specific refugee case information with the states. Instead, we were told that requests
for specific refugee case information must be made to your office, and your office will determine
if and how any information will be shared.

Pursuant to that instruction, the State of Texas makes the following request:

Information Requested: All demographic, medical, security, and other case information
relating to Syrians slated or scheduled for resettlement in Texas during the next ninety days.

Purpose of the Request: The State of Texas is expected to partner with the federal government
and the voluntary agencies in the resettlement process, but has not been given access to any of
the information necessary for meaningful participation. As a result, the state is making this
information request to satisfy our concerns with the effectiveness of the screening procedures
and to facilitate the process of cooperation and advance consultation required by federal law
prior to placement of refugees in the state.

P.O.Box 13247 e Austin, Texas 78711 e 4900 North Lamar, Austin, Texas 78751 e (512) 424-6500
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Lawrence Bartlett
December 1, 2015

Page 2

Requestor: This request is made by Cecile Young, State Refugee Coordinator, Texas Health
and Human Services Commission. This request was authorized by Chris Traylor, Executive
Commissioner for the Texas Health and Human Services Commission.

We understand that Syrians may be scheduled to resettle in Texas as early as at the end of this
week. Therefore, we respectfully request you respond with the requested information as soon as
possible.

Sincerely,

Cecile Young
State Refugee Coordinator
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EXHIBIT C

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

CHRIS TRAYLOR
EXECUTIVE COMMISSIONER

November 25, 2015

Donna Duvin, Executive Director
International Rescue Committee
6500 Greenville Avenue, Suite 500
Dallas, TX 75206

Dear Executive Director Duvin:

Texas has a proven record of providing humanitarian assistance to refugees fleeing persecution.
Texas accepts approximately 10 percent of all refugees resettled in the United States — more
than any other State. In 2014, twenty-eight refugees were settled in Texas per every 100,000
Texans. Compare this to sixteen in California per 100,000 residents; seventeen in Florida per
100,000 residents; and twenty in New York per 100,000 residents. Texas has shouldered its
share in supporting refugees from around the world.

As you know, until recently the United States was unable to accept more than a few hundred
Syrian refugees per year because federal law excluded any refugees who had provided material
support to a terrorist organization. 8 U.S.C. § 1182(a)(3)(B). In order to increase the number of
Syrian refugees to 10,000 this year, the President unilaterally exempted Syrian refugees from
that ban. See Exercise of Authority Under Section 212(d)(3)(B)(i) of the Immigration and
Nationality Act, 79 Fed. Reg. 6913 (Feb. 5, 2014).

In a recent letter to my agency, the Governor noted that this unprecedented increase in Syrian
refugees has caused many in the security community to raise alarm. The Governor’s letter
quotes federal security officials such as the Director of the FBI, who recently told Congress that
the federal government cannot conduct effective security checks on Syrian nationals. FBI
Director Comey testified that “we can query our database until the cows come home, but nothing
will show up because we have no record of them.” The Governor’s letter cites other officials as
well. The Assistant Director of the FBI Counterterrorism Division echoed Director’s Comey’s
concerns, explaining that his “concern is in Syria, the lack of our footprint on the ground in
Syria, that the databases won’t have information we need. So it’s not that we have a lack of
process, it’s that there’s a lack of information.” The Director of National Intelligence summed
up the worries of these federal counterterrorism experts: “I don’t, obviously, put it past the likes
of ISIL to infiltrate operatives among these refugees.”

P.O.Box 13247 e Austin, Texas 78711 o 4900 North Lamar, Austin, Texas 78751 o (512) 424-6500
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Ms. Donna Duvin
November 23, 2015
Page 2

The Governor has advised me that his foremost obligation is to keep citizens safe. The Governor
believes that accepting refugees from Syria is incompatible with an absolute commitment to the
safety of Texans because the'President has shown the Governor no willingness to improve the
security screenings of refugees from Syria, despite the abundant evidence that the screenings are
ineffective. Governor Abbott has responded by calling for a temporary halt to resettlement of
any further refupees in Texas until concerns about the effectiveness of security screenings are
addressed. I urge you to cooperate with the State of Texas, as required by law, as we work
together to implement Governor Abbott’s efforts to keep our doors open to refugees while at the
same time keeping Texans secure.

As you are aware, the Texas Health and Human Services Commission (HHSC) communicated to
you and other resettlement agencies regarding the state's concerns regarding the resettlement of
certain Syrian refugees. Many of your fellow organizations expressed a willingness to work with
the state to identify alternative outcomes for refugees from Syria who might otherwise relocate to
Texas, However, we have been unable to achieve cooperation with your agency.

Specifically, your agency insists on resettling certain refugees from Syria in the near future. 1
must ask that you fulfill your statutory duty to conduct your activities “in close cooperation and
advance consultation” with the State of Texas pursuant to section 1522 of Title 8 of the United
States Code. If you remain unwilling to cooperate with the state on this matter, we strongly
believe that a failure to cooperate with the State on this matter violates federal law and your
contract with the state.

Rather than continue on your current path, in violation of the Governor’s directive, please
contact my office no later than Monday, November 30, so that we can, indeed, work together “in
close cooperation” as required by federal law. My state refugee coordinator, Cecile Young, can
be reached at (512) 428-1971.

Failure by your organization to cooperate with the State of Texas as required by federal law may
result in the termination of your contract with the state and other legal action.

Sincerely,

AT

Chris Traylor
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122 East 42nD Street .
New York, NY 10168-1289

TET_v:JO;iQ &§561 3000 EXH I B IT D
Fax +1 212 551 3179

Rescue.org

November 30, 2015

Mr. Chris Traylor

Executive Commissioner

Texas Health and Human Services Commission
P. O. Box 13247

Austin, TX 78711

Sent via email via Sandra.MedelReyes(@hhsc.state.tx.us

Dear Mr. Traylor,

Thank you for your letter dated November 25, 201 5, which was received by our office on November
30, 2015.

We are committed to working in close cooperation with the highest levels of Texas State leadership,
having an open dialogue, and strengthening the consultation processes that are already in place and
in which we actively participate.

The IRC has worked in Texas for over 40 years in a constructive partnership with state, local
officials, and communities, and we are committed to continuing to do so,

As a demonstration of cooperation with the Texas State Government, we propose to further this
discussion in your offices, or alternatively by video conference, at a time of your convenience. The
IRC values its long presence in Texas and wishes to maintain its good standing with the Texas
Health and Human Services Commission.

In accordance with our obligations under federal guidelines and its Cooperative Agreecment with
the U.S. Department of State, the IRC will continue to provide assistance and services to all
refugees who have been admitted lawfully to the United States.

We know that refugees receive the highest level of security screening of any group that comes to
the United States. Refugee screenings are rigorous and involve many different elements of the US
government, from the Department of Homeland Security, to the FBI, to the Department of Defense
and multiple intelligence agencies.

We look forward to continuing this discussion.
Smcerer,C

Jennifer Sime

Senior Vice President

International Rescue Committee
ce: Cecile Young, Texas State Refugee Coordinator
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EXHIBIT H

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

CHRIS TRAYLOR
EXECUTIVE COMMISSIONER

December 1, 2015

Ms. Donna Duvin, Executive Director
International Rescue Committee

6500 Greenville Avenue, Suite 500
Dalias, Texas 75206

Dear Ms. Duvin:

The Health and Human Services Commission (HHSC) is in receipt of the November 30, 2015,
letter from Jennifer Sime, Senior Vice President of the International Rescue Committee.

As you are aware, Governor Abbott has raised concerns about the effectiveness of security
screenings of Syrians seeking refugee status and has called for a halt to resettlement until those
concerns are appropriately addressed. Obtaining information about the screening process and
specific information about Syrians proposed for resettlement in Texas is critical to that effort and
to enable Texas to ensure the safety of its residents.

The State of Texas is expected to partner with the federal government and voluntary agencies,
like yours, in the resettlement process. We understand that voluntary agencies and the federal
government have access to the information necessary for resettlement. However, the State has
not been given access to any of the information necessary for meaningful participation. To
remedy that inequity, we have asked the Depariment of State to provide the State with all
information relating to Syrians slated or scheduled for resettlement in Texas during the next
ninety days.

We have explained the Governor’s concerns and our expectations regarding cooperation and
advance consultation. We ask that your organization halt resettlement of any Syrians seeking
refugee status in Texas until we have received the requested information and our concerns with
screening procedures have been appropriately addressed. Please confirm by 3:00 p.m. on
Wednesday, December 2, 2013, that the International Rescue Committee will cooperate with the
State in this respect.

Sincerely,

Chris Traylor

P.O.Box 13247 e Austin, Texas 78711 e 4900 North Lamar, Austin, Texas 78751 e (512) 424-6500
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122 East 42ND Street

New York, NY 10168-1289 EXHIBIT I
TEL +1 212 551 3000

eAax +1 212 551 3179

Rescue.org
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December 2, 2015

Mr. Chris Traylor i
Executive Commissioner

Texas Health and Human Services Commission

P. O. Box 13247

Austin, TX 78711

Dear Mr. Traylor,

Thank you for your letter to the International Rescué Committee dated December 1, 2015. We are mindful of
Governor Abbott's concems and appreciate the opportunity to continue to work in close collaboration with the

State of Texas.

The International Rescue Committee is a single, vertically-integrated corporate entity in which all branch offices,
including IRC Dallas, take direction from the nationai headquarters. We are committed to strengthening the
consultation process which is already in place in Texas and consistent with our long history of fruitful cooperation
with the State Refugee Coordinator and the Office of Immigration and Refugee Affairs (OIRA).

We understand from your letter that you are in communication with the Department of State with regard to
consultation about refugee arrivals to Texas. As you know, the International Rescue Committee has &
cooperative agreement with the Department of State and is bound by its terms with regard to the placement of
refugees in the United States. We will continue to abide by the terms of our agreement and continue to resettie
refugees, including Syrians, in Texas.

As proposed in our letter of November 30, we are avaitable fo meet at a time of your convenience fo discuss our
role in the resettlement process, either in your offices or alternatively by video conference.

The State of Texas has a long standing tradition of providing sanctuary and welcome to some of the world's
most vulnerable refugees. IRC is grateful to be part of this history and we appreciate the opportunity to continue
this dialogue with you.

Sincerely, _
Jennifer Sime
Senior Vice President

International Rescue Committee

cc: Cecile Young, Texas State Refugee Coordinator
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HHSC Contract No. 529-13-0021-00001

.

CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
International Rescue Committee, Inc.
With a contract amount of $201,950

The Texas Health.and Human Services Commission, hereinafter referred to as HHSC, and International Rescue Committee,
Inc. Herein after referred to as the Contractor, do hereby make and enter into this Refugee Cash Assistance contract, which
constitutes the entire agreement under the above number between the Contracter and HHSC. HHSC and the Contractor
may be referred to collectively as the "Parties”, or either may be referred to singularly as the “Party”.

The Refugee Cash Assistance (RCA) Program is authorized by Code of Federal Regulation (CFR) 45, Part 400, and funded by
the Refugee Cash and Medical Assistance (RCMA) Grant — Catalogue of Federal and Domestic Assistance (CFDA) # 93.566.
The Texas Health and Human Service Commission is a Texas state agency responsible for administering some of the public
welfare programs under the Social Security Act. Federal law and regulations, as well as State law in Chapter 22 of the Human
Resources Code, permit and authorize HHSC, subject to certain limitations, to enter into agreements with public or private
agencies for the purpose of providing social and/or other services for the benefit of eligible individuals and to accept and expend
funds received from public or private agencies for such purpose. Since the Contractor desires to provide sennces for the benefit
of certain eligible individuals as described herein, HHSC and the Contractor make this contract.

Ik
The parties hereto mutually agree:

A. HHSC shall have authority to monitor and conduct fiscal andfor program audits of both the contractor and its
subcontractor(s) to the extent of services provided under the terms of this contract. On site visits as well as access at
reasonable times to all books and records will be granted State or Federal auditing agencies, representatives of the United
States Department of Health and Human Services andfor HHSC when it is deemed necessary by such agencies for
purposes of inspection, monitoring, auditing, or evaluating such materials.

Acceptance of funds directly under the contract or indirectly through a subcontract under the contract acts as
acceptance of the authority of the federal and state government to audit, investigate, monitor, examine, or evaluate the
contractor and its subcontractors in connection with those funds, and to make transcripts and excerpts.

(8} The contractor must cooperate fully and allow HHSC and all appropriate federal and state agencies or their
representative’s access to client records, books, and supperting documents pertaining to services provided. Both
the contractor and its subcontractors must make documents available at reasonable times and for reasonable
periods for the purpose of inspection, monitoring; auditing, or evaluating.

(b) The contractor must keep financial and suppomng documents, statistical records, and any other records pertinent to
the services for which a claim or cost report is submitted to HHSC or its agent. The records and documents must be
kept for a minimum of three years and 90 days after the end of the contract period. if any litigation, claims, or audit
involving these records begins before the three-year and 90 day period expires, the contractor must keep the
records and documents for not less than three years and 90 days or until all litigation, claims, or audit findings are
resolved, whichever is longer. All medical records must be kept for five years from their creation.

{c} If the contractor terminates business operations, the contractor must ensure that;

(1) Records are stored and accessible; '

(2) Someone is responsible for adequately maintaining the records;

(3) HHSC contract manager is notified in writing about how and where the records will be maintained and
who HHSC will contact in order to access the records; and

(4) Ifinformation in item 3 changes, the contractor provides updated information to HHSC contract
manager. The information must be provided within 10 workdays and be in writing.

(d) The contractor must ensure that this clause is included in any subcentract it awards under this contract.

B. This contract is subject to the availability of State and/or Federal funds. If funds are unavailable or reduced, written notice
will be given by HHSC to the contractor of termination, payment suspension, or funding reduction.

C. In the event that the Contractor fails to perform in accordance with the provisions of this contract and the approved Plan(s)
of Operation, HHSC may, upon written notice of default to the Contracter, immediately terminate the whole or any part of

2
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this contract, and such termination shall not be an exclusive remedy but shall be in addition to any other rights and remedies
provided by law or under this contract. In addition to termination of a contract, HHSC might impose corrective action plans,
vendor payment holds, or recoupment of funds against the contractor,

. If Federal or State laws or other requirements are amended or judicially interpreted so as to render continued fulfillment of
this contract, on the part of either party, substantially unreasonable or impossible and if the parties should be unable to
agree upon any amendment which would therefore be needed to enable,the substantial continuation of the services
contemplated herein, the parties shall be discharged from any further obligations created under the terms of this contract,
except for the equitable settlement of the respective accrued interests or obligations incurred up to the date of termination.

. This contract may be cancefed by mutual agreement, or HHSC may cancel upon 30 days written notice to the Contractor.
Upon mutual agreement of the parties, this contract may be extended for up to four terms of one year each. Nothing in this
paragraph shall be construed to prohibit immediate cancellation pursuant to paragraphs B, C, or D.

Unless otherwise provided in the contract plan of operation, when copyrightable material is developed in the course of or
under contract, the Contractor is free to copyright the material or permit others to do so. The United States Department of
Health and Human Services and HHSC shall have royalty-free, non-exclusive, and irrevocable right to reproduce, publish,
or otherwise use and to authorize others to use the material for government purposes. The Contractor agrees to defend, or
at its option to settle, any claim, suit or proceeding brought against the State of Texas or HHSC on the issue of infringement
of any copyright by any product, or any part thereof, supplied by the Contractor to HHSC under this agreement. The
Contractor shall pay, subject to limitations set forth in this paragraph, any fina! judgment entered against the State of Texas
or HHSC on such issue in any suit or proceeding defended by the Contractor. The Contractor at ils sole option shall be
relieved of the foregoing obligation if HHSC fails to notify the Contractor within thirty {30) days in writing of any such claim,
suit or proceeding, and at the Contractor's expense, give the Contractor proper and full information needed to settle and/or
defend any such claim, suit or proceeding. The Contractor shall report to HHSC within thirty (30) days and in reasonable
written detail, each notice of claim of copyright infringement based on the performance of this contract of which the
Contractor has knowledge.

The Contractor understands that acceptance of funds-under this Contract acts as acceptance of the authority of the
State Auditors Office ("SAQ"), or any successor agency, to conduct an investigation in connection with those funds,
The Contractor further agrees to cooperate fully with the SAQ or its successor in the conduct of the audit or
investigation, including providing all records requested. The Contractor will ensure that this clause concerning the
authority to audit funds received indirectly by subcontractors through Contractor and the requirement to cooperate is
included in any subcontract it awards.

Dispute resolution.

(@) General agreement of the Parties.

The Parties mutually agree that the interests of fairness, efficiency, and good business practices are best served when
the Parties employ all reasonable and informal means to resolve any dispute under this Contract. The Parties express
their mutual commitment to using all reasonable and informal means of resclving disputes prior to invoking a remedy
provided elsewhere in this Section.

(b) Duty to negotiate in good faith.
Any dispute that in the judgment of any Party to this Contract may materially or substantially affect the performance of
any Party will be reduced to writing and delivered to the other Party. The Parties must then negotiate in good faith and
use every reasonable effort to resolve such dispute and the Parties shall not resort to any formal proceedings unless
they have reasonably determined that a negotiated resocluticn is not possibte. The resolution of any dispute disposed
of by agreement between the Parties shall be reduced to writing and delivered to all Parties within ten (10) business
days.

{c) Claims for breach of Contract.

(1) General requirement. As required by Chapter 2260, Gevernment Code, Contractor's claim for breach of
this Contract must resclved in accordance with the dispute resolution process established by HHSC in
accordance with Chapter 2260, Government Code.

(2) Negotiation of claims. The Parties expressly agree that the Contractor's claif for breach of this Contract
that the Parties cannot resolve in the ordinary course of business or through the use of all reasonable and
informal means will be submitted to the negotiation process provided in Chapter 2260, Subchapter B,
Government Code.

(aa) To initiate the process, Contractor must submit written notice to HHSC that specifically states

that Contractor invokes the provisions of Chapter 2260, Subchapter B, Government Code. The

. notice must comply with the requirements of Title 1, Chapter 392, Subchapter B of the Texas
Administrative Code.
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{bb) The Parties expressly agree that the Contractor's compliance with Chapter 2260, Subchapter
B, Government Code, will be a condition precedent to the filing of a contested case proceeding
under Chapter 2260, Subchapter C, of the Government Code.

(3) Contested case proceedings. The contested case process provided in Chapter 2260, Subchapter C,
Government Code, will be Contractor's sole and exclusive process for seeking a remedy for any and all
alleged breaches of contract by HHSC if the Parties are unable to resolve their dlsputes under Subsection
(c){(2) of this Section.

(aa) The Parties expressly agree that compliance with the contested case process provided in
Chapter 2260, Subchapter C, Government Code, will be a condition precedent to seeking
consent to sue from the Texas Legislature under Chapter 107, Civil Practices & Remedies
Code. Neither the execution of this Contract by HHSC nor any other conduct of any
representative of HHSC relating to this Contract shall be considered a waiver of the State’s
sovereign immunity to suit.

(4) HHSC rules. The submission, processing and resolution of Contractor's claim is governed by the rules
adopted by HHSC pursuant to Chapter 2260, Government Code, found at Title 1, Chapter 392,
Subchapter B of the Texas Administrative Code.

(5) Contractor's duty to perform. Neither the occurrence of an event constituting an alleged breach of contract
nor the pending status of any claim for breach of contract is grounds for the suspension of performance, in
whole or in part, by Contractor of any duty or obligation with respect to the performance of this Contract.

This Contract is governed by the laws of the State of Texas and interpreted in accordance with Texas law. Provided
Contractor first complies with the dispute resolution procedures set forth in this Contract, proper venue for a claim
arising from this Contract will be in a court of competent jurisdiction in Travis County, Texas.

The Contractor agrees to, and will reduire its subcontractors, if any, to agree to:

A

Provide to HHSC, in accordance with the procedures prescribed by HHSC, a verified and proper monthly statement of
charges (or certification of expenditures if specifically allowed by the terms of this contract) for services, which have been
rendered under this contract.

Submit billings by the 15" and statistical documentation as required by HHSC by the 10™ day following the last day of the
month in which the service is prowded In the event that the requnred billing and statistical documentation have not been
received by the day following the 207 day of the month in which service is provided, this will be considered failure to comply
with the contract. Such failure to comply is valid justification for immediate termination of this contract and/or refusal to pay
the billings or any portion of the billings that are not submitted within the above stated time limits.

Where specific qualifications are set forth in job descriptions required by HHSC, hire or promote only such personnel unless
a waiver of a specific required qualification is obtained in writing from HHSC prior to the hiring or promotion of the individual
involved.

Comply with appropriate State Licensing or cerfification requirements and with such standards as may be prescribed by the
Secretary of the United States Department of Health and Human Services.

Participate fully in any evaluation study of this program authorized by HHSC.

Refrain from enlering into any subcontract(s) for services without prior approval, or waiver of the right of prior approval, in
writing by HHSC of the qualifications of the subcontractor(s) to perform and meet the standards fixed by this contract and its
attached Plan(s) of Operation. All subcontracts entered into by the Contractor shall be written and shall be subject to the
requirements of this contract. The Contractor agrees that it shall be responsible to HHSC for the performance of any
subcontractor.

. Establish a method to secure the confidentiality of records and other information relating to clients in accordance with the

applicable Federal-law, rules, and regulations, as well as the applicable State law and regulations. The provision shall not be
construed as limiting HHSC's right of access to recipient case records or other information relating to clients served under
this contract.

Be responsible for any audit exception or other payment deficiency in the program covered by this contract, and all
subcontracts hereunder, which is found to exist after monitoring or auditing by HHSC, or the United States Department of
Health and Human Services, and be responsible for the collection and proper reimbursement of any amount paid in
excess of the proper bifling amount. The contractor further agrees to have a single program-specific audit conducted for
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any year in which it expends $500,000 or more in Federai funds in accordance with provisions of the Office of
Management and Budget (OMB) Circular A-133.

Provide the information about ownership or control, past business transactions, and certain other information specified in 42
CFR 455.100-106 when requested to do so by HHSC,

. Disclose to HHSC or the Department of Health and Human Services the name of any person who has an ownership or
control interest in or is an agent or managing employee of the Contractor who has been convicted of a criminal offense
related to the person's involvement in any program under Titles XVIH, XIX, or XX or the Social Security Act since the
inception of these programs.

Place in all literature describing its services covered under this contract prominent nolices acknowledging HHSC’s funding
to the Contractor and such notice shall alsc be placed in the Contractor's annual reports.

Notify HHSC immediately in the event of any sigﬁiﬁcant change affecting the Contractor and Contractor's identity, such as
ownership or control, name change, governing board membership, and vendor identification number.

Do not transfer or assign this contract without the prior consent of HHSC.

Use generally accepted accounting procedures as recognized by the American Institute of Certified Public Accountants and
follow Department financial management policies and procedures in maintaining any fiscal records required to be kept
under this contract.

. That if the funding under this Contract exceeds $100,000, it will comply with applicable provisions of the Clean Air Act (42 -
U.S. C. 7401 et seq.) and the Federal Water Pollution Contract Act, as amended (33 U.S.C. 1251 et seq.}

That the following statement required by the Texas Family Code, Section 231.006, is true and correct:

"Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity
named in this contract, bid, or application, is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate;

That it is responsible for its behavior as well as the behavior of its staff and subcontractors to ensure a violence-free
contractual relationship. The contractor further understands that any remarks, gestures, or actions toward HHSC
employees, volunteers, and/or clients that carry an implied threat of any kind, even if intended to be in jest, will be taken
seriously and may lead to corrective action, up to and including revocation of the contract.

In accordance with section 403.055 (h) of the Government Code, the contractor agrees that any payments due to the
contractor under this contract will be first applied toward any debt and/or back taxes the contractor owes the State of
Texas. Payments will be so applied until such debts and back taxes are paid in full. The clause does not apply if federa!
law requires payment to be made to contractor for family violence services, and may not apply if federal law conditions the
receipt of the money for these goods or services to the state on the basis of payment being made to the contractor.

If at any time during the term of the Agreement subcontractors are used in the delivery of the goods and/or services, the
awarded contractor(s) is requested to submit monthly progress reports, in the prescribed format, to HHSC's HUB Program
Office.

Provide services in compliance with this contract and with applicable Federal laws and regulation, state laws_and
regulations, and Commission policies including service delivery standards.

Comply with Commission rules and regulations pertaining to hearings concerning applicants for and the recipients of
services and abide by the decisions rendered by HHSC in such hearings. The contractor shall inform all individuals of
their right to such fair hearing, if applicable.

The Contractor certifies that if it is a corporation, it is either a for-profit corporation that is not delinguent in its franchise
tax payments to the State of Texas, oris a non-prefit corporation or is otherwise not subject to payment of franchise
taxes to the State of Texas.

V.

The Contractor further agrees:
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A. For cost reimbursement contracts, to provide HHSC with a detailed statement of charges each month in the format
prescribed by HHSC, promptly forward such bill to HHSC along with a statement certifying that the Contractor has
expended one hundred percent (100%)} of the total hill for services for that month in accordance with procedures
prescribed by HHSC.

B. That certified local resources recognized by HHSC are limited to:

{(a) (Elash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms of
the contract;

(b) Non-cash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms
of the contract limited to depreciation and use charges, '

\

v,
HHSC agrees to:

A. Make payment based on funding as specified herein and in the attached Plan(s) of Operation, upon receipt of a proper
and verified statement after deducting there from all payments for services made by or on behalf of any recipient and/or
any previous overpayment made by HHSC.

.

B. Recognize the fiscal policies and procedures of the Contractor and its subcontractor(s), if any, except where they are in

conflict with generally accepted accounting procedures or Federal and State laws, policies, rules, and regulations.

C. Perform such evaluation studies that HHSC delermines to be necessary and report to the appropriate officers of the
Contractor and its subcontractor(s), if any, the preliminary results of the study before the evaluation is concluded and the
findings made a matter of record.

D. A religious or charitable organization is eligible to be a contractor on the same basis as any other private organization.
The contractor retains its independence from State and local governments, including the contractor's control over the
definition, development, practice, and expression of its charitable or religious beliefs. Except as provided by federal law,
HHSC shall not interpret this contract to require a charitable or religious organization to aiter its form of internal -
governance or remove religious art, icons, scripture, or other symbols. Furthermore, if a religious or charitable
organization segregates the government funds provided under the contract, then only the financial assistance provided by
these funds will be subject to audit. However, neither HHSC's selection of a charitable or faith-based contractor of social
services nor the expenditure of funds under this contract is an endorsement of the contractor's charitable or religious
character, practices, or expression. The purpose of this contract is the provision of social services; no State expenditures
have as their objective the funding of sectarian worship, instruction, or proselytization.

A charitable or faith-based provider of social services under this contract shall reasonably apprise all assisted individuals
of the following: "Neither HHSC's selection of a charitable or faith-based provider of social services nor the expenditure of
funds under this contract is an endorsement of the provider's charitable or religious character, practices, or expression.
No provider of social services may discriminate against you on the basis of religion, a religious belief, or your refusal to
actively participate in a religious practice. If you object to a particular provider because of its religious character, you may
request assignment to a different provider. If you believe that your rights have been violated, please discuss the
complaint with your provider or HHSC contract manager"

Section 104 of The Personal Respoensibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. § 604a, sets
forth certain additional rights and responsibilities for charitable and faith-based providers of social services, certain
additional rights of assisted individuals, and certain additional responsibilities of HHSC to these providers and assisted
individuals. This contract is subject to those additional rights and responsibilities.

E. The provider must keep records of non-expendable property acquired under the contract for three years and 80 days after
final disposition of the property. In this instance, contract period means the beginning date through the ending date in the
original agreement/contract; extensions are considered to be separate contract periods.

V.

“w

The Contractor hereby agrees:

A. The scope and coverage of the services to be provided by the Contractor andfor subcontract agency(ies) under this
contract, the program description and basis for payment for these services, as well as such other components as may be
necessary, are described under 45 Code of Federal Regulations § 400.48 — 400.63 for the administraticn and payment of
refugee cash assistance benefits for eligible clients and limited in the attached Plan(s) of Qperation, which is (are) hereby
incorporated in this contract in its {their) entirety by specific reference. The Plan(s) will be maintained on file with HHSC as

6
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a part of this coptract. Any change, modification or amendment thereto, or renewal thereof, must be made with the prior
written approval of HHSC except as otherwise provided in this contract and any such change, modification or amendment
to, or renewal of, such Plan{s) is not effective until approved by HHSC. Such original contract and Plan(s} of Operation
together with any approved amendment as maintained on file by HHSC will be considered to be the controlfing instrument
in case any dispute arises relative to the wording of any portion of such coniract, Plan(s) of Operation, or amendment(s)
thereto.

The Plan(s) of Operation, including the basis for payment, will be periodically reviewed and reviewed in its entirety at least
once annually. In no case will HHSC be obligated to pay in excess of the Caontractor's reimbursable budget or allocation of
funds. Should it be determined by HHSC as a result of period review(s) and/or audit(s) that an cverpayment has cccurred,
such overpayment shall be refunded by the Contractor to HHSC.

VIl

INCORPORATION BY REFERENCE

The following marked or listed certification(s) is/are on file with both the Health and Human Services Commission and the
Contractor or sub-grantee and is/are hereby incorporated into this contract by specific reference.

The following items (if any) are also incorporated into the contract by specific reference:

A, HHSC's Uniform Contract Terms and Conditions, Version 1.4.1 (Exhibit A);
B. The approved Plan of Operations (Exhibit B); and
C. The approved Budget pages (Exhibit C).

Vil

COST REIMBURSEMENT TERMS: 7

The Contractor further agrees:

A,

In no case will HHSC be obligated to pay in excess of the Contractor's allowable actual cost which js attributable to
client's receiving services under the terms of this contract.

Shifts between cost categeries of a budget will be allowed without pricr approval if such transfers do not result in a
cumulative increase or decrease in any budget item of more than five thousand dollars (or a prorated portion of such
amount in cases where the term is less than one year) or five percent of the total budget, whichever is less, as long as
those shifts are for allowable items as defined by HHSC. Such shifts must be described and reported within 31 days by
letter to HHSC. (Funds will not be available in excess of the total approved amount of the reimbursable budget as
originally approved or subsequently amended.)

Prior written approval must be secured:

(a) When the transfer between items of more than the above designated amount is involved; lack of prior approval in
these instances will be grounds for refusal of the payment of the item or items involved.

{b) When a transfer, regardless of the amount, would result in a significant change in the character or scope of the
program; lack of prior approval in these instances will be grounds for recovery of such unapproved payments

and/or termination of this contract at the option of HHSC.

The Contractor agrees to assume responsibility for the protection, at all times, of all physical property and equipment
used at the facility or facilities being maintained to carry out the Plan(s) of Operation and take appropriate measures to
ensure meeting this obligation. The Contractor must furnish HHSC with a written factual report of the theft of, or damage
to, any equipment which was purchased under this contract, including the circumstances concerning such less and, in
the event of any theft, vandalism, or other offense against said property, must notify apprepriate local law enforcement
authorities. ‘

The Contractor agrees to provisions set forth in 45 CFR Part 74.32 conceming Post-Award Requirements. Real
Property, regarding the return to HHSC of any equipment bought under this contract with funds allocated to the
Contractor or its subcontractor(s).

The Contractor a’grees that it will not give any security, interest and/or lien or otherwise encumber any item of equipment
purchased with contract funds.
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G. The Contractor agrees to permanently identify all equipment purchased under this contract by appropriate tags or
labels affixed thereto and maintain a current inventory of such equipment which will be available to HHSC at all times
upon request.

For the faithful performance of the terms of this contract, the parties hereto in their capacities as stated, affix their
signature and bind themSelVes EffECHVE ......... ..o et e et e e e e e e October 1, 2012
and continuINg through ...t SR TRURUPTRP o September 30, 2013

HEALTH AND HUMAN SERVICES COMMISSION l Name of Contracting Ageﬁcy

International Rescue Committee, Inc.
\?%W Signature-Authorized Represe@ve @ontra(:ting Agency
'

Print or Type-Name of Commission Representative Print or Type-Name of Contracting Agency Representative

) o Padricia Long

Jeffrey C, Johnson

Director for (o

unity Services , Title of Contracting Agency Representative

Date

GFO
Vel
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HHSC No.

CLIENT SERVICES AGREEMENT '
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
International Rescue Committee, Inc.
Exhibit A

HHSC’s Uniform Contract Terms and Conditions (UCTC), Version 1.4.1, issued February 4, 2011, can be found
at;

hitp.//www. hhsc state tx us/about _hhsc/Contracting/rfp attch/General TC.pdf.
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CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
Internationai Rescue Committee, Inc.
Exhibit B

The Approved Plan of Operations

10

PagelD 36

HHSC No.
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STATE OF TEXAS
Health and Human Services Commission
Office of Immigration and Refugee Affairs
FY 2013 Refugee Cash Assistance Program
Contract Plan of Operation Summary

Contractor: International Rescue Committee, Inc.
Contract Term: October 1, 2012 — September 30, 2013

Contract Number:

Contract Amount: $201,950
Geographical Area of Services: Dallas County, Texas
Service Description: Provide Refugee Cash Assistance, eligibility

determination and payment of client benefit for
eligible clients.

Contract Outcomes: The following are required outcomes of your contract:

RCA: Contractors are required to report client activity
using the Refugee Data Center (RDC) database.
Contractors are required to follow all rules and
policies stated in the Refugee Cash Assistance
Provider Manuai.
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CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
international Rescue Committee, Inc.

Exhibit C

The Approved Budget Pages

.PagelD 38

HHSC No.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

REFUGEE PROGRAM FFY 2013

Lead Contractor Agency NamelInternational Rescue Committee, Inc.

Address|6500 Greenville Avenue Suite # 500, Dallas, Texas 75206

Contract #{529-

Contract Term {Dates){10/1/2012 THRU 09/30/2013

PROGRAM/ REFUGEE CASH ASSISTANCE 1
Is this the budget of a proposed Subcontractor?‘ no I
if yes, list the Subcontractor's Name:|n/a
RUnding
Personnel % 121,020
EringelBencitSHN| $ 33,886 |
(Travel g 381
Equipment/Controlied
AssetsIS ] 5 -
Supplies $ 350
[contractua/ N S - [ S Contactua s ubcontractors NN MM Undi nG I,
Other Costs $ 28,928 0] % -
[LotallDirect{Costs $ 184,564 0/ $ -
$ 17,386 0% -
$ 201,950 0| % -
0/ % -
N 5775 75 015 | § -
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION ..
IMMIGRATION AND REFUGEE AFFAIRS

PERSONNEL BUDGET SHEET

AGENCY International Rescue Committee, Inc.
SuUB n/a B
PROGRAM REFUGEE CASH ASSISTANCE
_
Example 1 |Chief Financial Officer, Jane Doe 15,000.00
Provides financial accountabllity of program
Example 2 \Program Director, John Doe [s 50,000 |  10.00%] $ 5,000.00
Directly supervises this program's staff
1[RCA Program Coordinator, Julie Markovitz [ Ly 41,484 ]— 100.00%| 3 41,484
Directly supervises RCA program.
2|Deputy Director, Lisa Lewis Is 65232  5.00%] 3,262
Provides program oversight and outreach.
3[Case Work Supervisor,Shalaina Harlan B 40908 |  5.00%|$ 2,045
Provides employment verifications, compliance updates and outreach.
4|Case Worker, Kaleigh McRae Is 31,524 | 20.00%| $ 6,305
Provides employment verifications, interpretation, compliance updates and outreach.
5]Case Worker, Michele Villarreal [s 33,756 | 20.00%] § 6,751
Provides employment verifications, interpretation, compliance updates and outreach.
6/Case Worker, Daley Ryan B 33,696 |  20.00%] $ 6.739
Provides employment verifications, compliance updates and outreach.
7|Case Worker, Aruh Chauhan |s 31,824 [ 10.00%] $ 3,182
Provides employment verifications, interpretation, compliance updates and outreach.
8|Assist. Case Worker, Sharefa Daw s 33816 ]  15.00%] & 5,072
Provides employment verifications, interpretation, compliance updates and outreach.
9|Assist. Case Worker, To Bi Bae Is 30,192 [ 15.00%] $ 4,529
Provides employment verifications, interpretation, compliance updates and outreach.
10|Assist. Case Worker, Lal Suba Is 27324 |  10.00%[ § 2,732
Provides employment verifications, interpretation, compliance updates and outreach.
11|Res.Manager AB, Susane Lubanga Ts 46,752  5.00%| 3 2,338
Provides program oversight, compliance updates and outreach - Abilene
12[Case Worker AB,Alkanysh Toibaeva s 30,996 | 10.00%] % 3,100
Provides employment verifications, interpretation, compliance updates and outreach - Abilene
13[Assistant Case Worker AB,Marie Gorette Ngirin] § 26652 |  5.00%] § 1,333
Provides employment verifications, interpretation, compliance updates and outreach - Abilene
14|Empl.Assistant AB, Bhanu Ghaley 1s 26,532 |  10.00%[ $ 2,653
Provides interpretation, RCA orientations, check distribution and RCA, outreach - Abilene
15|Executive Director, Debi Wheeler I's 86,916 |  15.00%| $ 13,037
Program oversight, supervision and compliance - Dallas and Abilene.
16{Finance Manager, Nihada Sosevic 1§ 47,399 ] [ 16.00%[ s 7,584
Provides financial services and financial accountablity of the program.
17 |Finance Coordinator, Yulin Tyler |s 24,990 | 16.00%B 3,998
Generates program vouchers, HR paperwork, checkwriting and distributes client checks.
18|Receptionist/Finance Assistant, Maria Lopez | § 30,468 | 16.00%] $ 4,875
Assist with checkwriting and distributing checks.
19 | I [s -
20 I 1 [E :
Personnel Total[ § 121,020
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION'
IMMIGRATION AND REFUGEE AFFAIRS

FRINGE BENEFITS BUDGET SHEET

AGENCY International Rescue Committee, Inc.
SUB n/a
PROGRAM REFUGEE CASH ASSISTANCE
Fringe Benefits Based on
Salaries Y Applicable Salary Fringe Total

FICA (7.65%)" 4.46%] % 121,020.00 | $ 5,397
Qther/Specify** $ -
QOther/Specify™ 3 -

Total | § 5,397

For benefits that are not based on percentage of salary please list below, such as health
insurance, unemployment and works compensation.

Fringe Benefits NOT Based on

Salaries Fringe Total
Health Insurance $ 12,392
Unemployment
Workers Comp $ 1,283

Short Term Disability
Long Term Disability

Retirement
Pension
401(k)
403(b) $ 7,878
Other/Specify** 3 6,934
Total | § 28,488
TOTAL FRINGE BENEFITS] $ 33,886 )

The employer's share of payroll taxes and other Fringe Benefits expenses are to be listed on
this page. CHARGES FOR PAYROLL SERVICES ARE TQ BE LISTED ON THE "OTHER
COSTS" WORKSHEET.

p——

* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social
Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65. IF YOUR AGENCY
CHOQOSES NOT TO CHARGE THIS QIRA-FUNDED PROGRAM FOR THE FULL 7.65%,
THEN STATE IN YOUR BUDGET JUSTIFICATION THAT NON-OIRA FUNDING
SOURCES IN YOUR ORGANIZATION ARE TAKING RESPONSIBILITY FOR THOSE
CQSTS

** Use "Other/Specify” for all expenses that do not fit into any of the other Fringe Benefits
categories provided above. If those "Other/Specify” expenses cannot be represented as a
common percent, list the percent as 100 and enter the combined total amount of all of the
"Other/Specify” expenses under Applicable Salary. THEN DETAIL ALL OF THE
"OTHER/SPECIFY" EXPENSES BY ITEM, UNIT COST, AND TOTAL COST. IN THE
BUDGET JUSTIFICATION.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION .
IMMIGRATION AND REFUGEE AFFAIRS I

TRAVEL BUDGET SHEET

AGENCY International Rescue Commiitee, Inc.
SuUB G
PROGRAM REFUGEE CASH ASSISTANCE

PERSONAL VEHICLE MILEAGE (not to exceed the State Rate)* . R
Il Milcage Ml ERate/Milc | IR ot I o
762 0.5 $ 381

Mileage Total|_$ 381

Explanatlon foralllOtof:Staté!

vorkaneet mmﬁﬂﬂm )

auihiornization QE]E HHSCmule

HOTEL CHARGES (not to exceed the State Rate for in-State Travel}*
[T !l#;N@:EI%[:#JRo'o_ms-’-Ratm [ % I _imEl |

60 6| en e lealen|alen

Hotel Total

PER DIEM (not to exceed the State Rate for In-Slﬁate Travel)
[ BRI @hga 1 GEER_ 1C 9 1 — IEl )

Per Diem Total

AIRFARE
[:I_TDEEtiﬁ'éticﬁ‘l I Rersons| IR a0 N | RIS

m:ﬂwwmeﬂmmml T P A PR A P S
—‘
p=X
Qi

R o .l

Airfare Total

** GROUND TRANSPORTATION

Y - - rvi.Cc W | WA o Ur (| N Y | N T ot

Taxis $ -

Airport Shuttles 3

Other ** 3 -
Ground Transportation Total] $

** TRAVEL-RELATED PARKING
M ocatiorTi AU i | I N T ot/
Airport $
Qther ** ] -

Parking Total|_§ -

I Travel Grand Total | § 381

the budget]ustlfcatlon T ' SR e e
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS I

SUPPLIES BUDGET SHEET

AGENCY international Rescue Committee, Inc.
SuB _ n/a
PROGRAM REFUGEE CASH ASSISTANCE -

Item ﬂﬂiﬂ@ﬁb@tﬂﬁﬁﬁﬂ@iﬁ!ﬂi}ﬂi@ﬁm excegt General Ofﬁce Sugphes P

I (s cri ot o N | AT G on |
General Office Supplies| $ 350

Client Education Supplies

Client Employment-Training Supplies
Client Work Ciothes and Tools
Electronic Supplies

Furniture

Other Supplies

Supplies Total] § 350

ITEMIZATION: Below, list all Items, Unit Costs, and Totai Cost Extentions to Match the Line-ltem "Amount”
column above (do NOT list, itemize, or detail the General Office Supplies below). For each item, also briefiy
describe why it is Needed and Necessary for the program.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

OTHER COSTS BUDGET SHEET

AGENCY International Rescue Committee, Inc.
SUB n/a ’
PROGRAM REFUGEE CASH ASSISTANCE

NOTE: Please read the category headings carefully before entering the expenses.

NOTE: If expenditure is char ed directly to program, the % will be 100%, and check Llne Item Box.
- 'AgencyJAnnual E

R ENT (T | B

Main Office| $ 105,561.00 16.00%

Satelhte Qffi cefOff Slte/Classroom
BT RS PREN UL T E S | EROCIIRG | GA oot

3,006 Utilities

Main Office| $ 20,040.00 15.00%

$
$
$
$
$ 3.0086 | 7 Included in
Satellite Office/Off Site/Classroom $ - Rent
s HFADMINISTRATIVE ¥ 5 6,422
Accounting Fees $ -
Advertising| $ - | [l Line ltem
Audit Fees $ -
Copier Leases| $ 10,920.00 15.00%]| $ 1,638 | I Line ltem
Copier Maintenance Agreements $ -1 IJ Line ltem
Insurance (D&Q, Fidelity, Liability)| $ 11,736.00 15.00%| $ 1,760
Janitorial Services $ -
Payroll Services $ -
Postage and Overnight Shipping| $ 2,280.00 15.00%| $ 342 | I Line tem
Prinﬁé_ $ 720.00 15.00%| $ 108 | I Line Item
Securit 3 -
Telephones/Pagers| $ 17 160 00 | 15.00%] $ 2,574 | I Line ltem
ik B OTHERVADMINISTRATIVE | RRE RS =) $ 1,890
ISP/Internet/Website Services| $ 12, 600 00 15.00%]| $ 1,800 | IJ Line ltem
Membership Dues $ -} ILine tem
Subscriptions/Publications $ - | I Line Item
28 DIRECTECEIENTESERVICES |8 R -
Childcare 3 - | T Line tem
Bus Passes $ - | I Line tem
Taxi Vouchers $ - | I1Line ltem
Other Transportation $ - 1 T Line item
Translation/Interpretation $ - | I Line ltem
Client PRP Exams/Fees $ - | 7 Line tem
Vocational Course Fees $ -] IiLine tem
OJT Subsidies $ -1 I Line Item
$ -
OTHERKFIST) S &l 8 720
Conference Fees $ - | I7' Line tem
Staff Training| $ - 1 Lire Item
Leased Vehicle Expenses $ - | 1 Line Item
Software Agreements $ 3,000.00 15.00%]| $ 450 | I Line tem
Bank Fees b 1,800.00 15.00%] $ 270 | I Line Item
$ - | TI Line item
$ - | T~ Line ltem
$ - [ I7J Line ltem
$ - | FLine tem
$ _| I Line tem
$

Other Total 28,928
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

INDIRECT COSTS BUDGET SHEET

AGENCY International Rescue Committee, Inc.
suB o n/a
PROGRAM REFUGEE CASH ASSISTANCE

—ln"dii?eﬁt{eﬁﬁdlaatam.emant—[
Type|Provisional
Effective Period|10/01/2010 Until Amended

Rate 9.42% 1
Applicable To |US Programs 1

Base|Indirect charges have been computed at 9.42% of direct program charges and sut]

I i rectiCostIeomputation NN
i EEseAmount I IR =<1 TGt = | I
$ 184,564 .07 9.42% 3 17,386

Indirect Costs Total] § 17,386

L Attach a.Copy of the current Signed Indirect.Cost Rate Agreement |

T = Total Contract Award (or Total Contract Award minus costs not chargeable as Direct Costs)
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

T
(1 +R)

Example (using a Rate of 12.1%)

T =$91,465.00

(t+R)=1+121% =1.121

Base = $91,465.00/1.121 = $81,592.33
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Texas Heatlth and Human Services Commission (HHSC)
Office of Immigration and Refugee Affairs (OIRA)

BUDGET JUSTIFICATION
AGENCY International Rescue Committee, Inc,
SuUB nia
PROGRAM REFUGEE CASH ASSISTANCE
‘i‘-.;J - ."' e Budget ca‘egory ] ‘L\ LY S et -

Fringe Benefits - Prowde clear calculations and details of the "Other/Specify” Llne ltem. Provrde names of other fund:ng sources if
your agency charges less than 7. 65% far FICA.

FICA is comprised of 2 rates-1.45% on fuII salary and 4. 2% up to the first $110,100 earned.
Life and Accident Insurance 1.16%.Medicare 1.08%, Other Insurance and Benefits 3.49%
Travel - detail the Out-of-State Trave! (purpose of trip and staff) & provide detailed calculations of items listed under Qut of State
travel, Ground Transportation, Parking, and/or Other

Qut of State Travel:

Purpase of Trip:

Hotel calculations

Per diem calculations

Airfare

Ground Transportation {out of State)

Travel Related Parking (out of State}

Other:

Ground Trans pertation (in- State):

Taxis:
Airport Shutties:
Other:

Travel Related Parking (in State)
Aimport Parking:
Other:

Capital Equipment & Controlled Assets - detail the Need and Necessity of the items
Capital Equipment Total

Other Costs - provide clear calculations (formula) for each amount listed in the Agency Annual Expense column. If the amount is
charged 100% directly to the program then indicate the total amount as a "direct cost based an histarical expense” or "annual fiat

"

fee".

Rent
[Main Office: $13.4885per sq ft X 7,826sqft=5105,561*16%{program share of total agency budget)
[Main Offica $1,670 per month X 12 months = $20,040*15%{program share of total agency budget)
~ [satellite Office/Off Site/Classroom
Accounting Feas
Advartising
Audit Fees

Copier Leases $310 per month X 12 months = $10,920 *15%{program share of total agency budget)

Copler Maintenance Agreements

Insurance (D&O, Fidelity, Liability) $2,934 per quarter X 4 quarters= $11,736 *15%{program share of total agency budget)
Janitorial Services

Payroll Services

Postage and Qvernight Shipping $190 par month X 12 months =$2 280 *15% (program share of total agency budget}
Printing $60 per menth X 12 months=$720 *15%{program share of total agency budget)

Security

Telephones/Pagers $1,430 per month X 12 months =$17,160 *15%{program share of total agency budget)

her Administrativ
—ﬁSPnrrternatIWebsna Services $1,050 per month X 12 months= $12,600*15%{program share of total agency budget)
" |Membership Dues
fSubscnplioanublications

*Dirg; Client Services
Childcare:

Bus Passes:

Taxi Vouchers

QOther Transportation
Transiation/Interpretation:
Client PRP Exams/Fees:
Vocational Course Faes
OJT Subsidies

Conference Fees:

Staff Training

Leased Vehicle Expenses

Software Agreements $3,000 a year "15%{program shara of total agency budget)

Bank Fees $150 per month *12 months=$1,800"15%{program share of total agency budget)




Case 3:15-cv-03851-N Document 1-10 Filed 12/02/15 Page 20 of 72 PagelD 47

State of Texas
Health & Human Services Commission

Child Support Certification

Section 231.008, Texas Family Code, as amended by Section 82 of House Bill No. 433, 74th Regular Legislative

Session (Acts 1995, 74th Leg., R.5., ch. 751), prohibits the payment of state funds under a grant, contract, or loan to

» a person who is more than 30 days delinquent in the payment of child support, and

¢ a business entity in which such a person is the scle proprietor, partner, shareholder or owner with an ownership
interest of at least 25%. .

Section 231.0086 further provides that a person or business entity that is ineligible to receive payments for the reasons
stated above shall continue to be ineligible to receive payments from the state under a contract, grant, or loan until

» all arrearages have been paid, or :

» the person is in compliance with a written repayment agreement or court order as to any existing delinquency.

Section 231.006 further requires each bid, or application for a contract, grant, or loan to include

¢ the name and social security number of the individual or sole proprietor and each partner, shareholder, or owner
with an ownership interest of at least 25% of the business entity submitting the bid or apphcat:on and

» the statement in Part [I! below.

Section 231.008 authorizes a state agency to terminate a contract if it determines that statement required below is
inaccurate or false. In the event the statement is determined to be false, the vendor is liable to the state for
attorney’'s fees, costs necessary to complete the contract [including the cost of advertising and awarding a second
contract], and any other damages provided by law or contract.

In accordance with Section 231.006, the names and social security numbers of the individual identified in the
contract, bid, or application, or of each person W|th a minimum 25% ownership interest in the business entity

identified therein are provided below.
Name ) Social Security #

lil.
Asrequired by Section 231.006, the undersigned certifies the following:
“Under Section 231.006, Family Code, the vendor or applicant certifies that the individuaf or
business entity named in this contract, bid, or application is not ineligible to receive the

specified grant, loan, or payment, and acknowledges that this contract may be terminated and
payment wrthhe!d if this certification+isynaccurate.”

SIg,:;%fA_ - _ ' il C/‘FO -
Dafy 101 Lovm U A e

Printed Name Date
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State of Texas
Health & Human Services Commission

Nondisclosure Statement

Acknowledgment

As a contractor to the Texas Health & Human Services Commission, | have been provided access to

information, systems, operations, or procedures that are security sensitive or have been identified as confidential

by the Health & Human Services Commission, the State of Texas, or the United States Government. As such, |

acknowledge the following:

« that my access to this information is provided solely in my capacity as a contractor to the Texas Health &
Human Services Commission;

+ that access to this information is solely for the purpose of discharging my duties or the duties of my
employer under Texas Health & Human Services Commission contract number HHSC-__ - -

» that premature or unauthorized disclosure of.this information will irreparably harm the interests of the State
of Texas and the Texas Health & Human Services Commission and may constitute a violation of Section
39.02 of the Texas Penal Code, the antitrust laws of the United States and the State of Texas, and the
Texas Public Information Act [chapter 552, Texas Government Code];

¢ that the information may represent confldentlal or propnetary information, the release of which may
restricted or prohibited by law.

Agreement
in view of the foregoing, | agree that | shall use any information that | receive in my capacity as a contractor to

the Texas Health & Human Services Commission — whether written or oral, formal or informal — for the following
purposes only:
+ to provide the services and/or deliverables required or requested under contract number HHSC-___ - -

« to provide advice, opinion or recommendation requested by the Texas Health & Human Services
Commission in the course of fulfilling the duties prescribed under the contract;

+ to assist the Texas Health & Human Services Commission in developing any documents, reports, working
papers, evaluations, schedules, or instruments necessary to fulfill the requirements of the contract.

| further agree that | shall regard any such information as confidential and that | shall not disclose, reveal,

communicate, impart or divulge the information or any summary or synopsis of the information in any manner or

any form whatsoever, except under the following circumstances:

+« when authorized in writing by the Project Manager employed by the Texas Health & Human Services
Commission; '

« when required by colrt order, subpoena, or ruling of the Attorney General of Texas;

» when advised by legal counsel that disclosure is required by law or legal process;

« when the information has previously been released to the general public by the Project Manager, the Texas
Health & Human Services Commission: '

e when required to brief or inform a superior, provided the superior is informed of and has also executed a
non-disclosure statement.

In the event | receive a request for information relating to contract number HHSC-___ - - | either during or
after the performance of this contract, | agree to do the following:

+ notify the Project Manager or the Texas Health & Human Services Commission as soon as practical
following receipt of the request;
+ seek advice from appropriate legal counse! regarding my ability to disclose the information.

By signing this statement, | acknowledge that | erstand and agree to adhere to the limitations

on disclosure described above, .
Signature ( / Date / _9/
Petvicia, Lomq a

Printed Name
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, CERTIFICATION REGARDING FEDERAL LOBBYING
(Certification for Contracts, Grants, Loans, and Cooperative Agreements)

PREAMBLE

Federal legislation, Section 319 of Public Law 101-121 generally prohibits entities from using federally appropriated funds to lobby the executive or
legislative branches of the federal government. Section 319 specifically requires disclosure of certain lobbying activities. A federal government-wide
rule, “New Restrictions on Lobbying™, published in the Federal Register, February 26, 1990, requires certification and disclosure in specific instances
and defines terms:

Covered Awards and Subawards--Contracts. grants, and cooperative agreements over the $100,000 threshold need (1) certifications, and (2) disclosures,
if required. (See certification term number 2 concerning disclosure.)

Lobbying--To lobby means *“to influence or attempt to influence an officer or employee of any agency (federal), a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with any of the following covered federal actions:

o the awarding of any federal contract,
o the making of any federal grant,
¢ the making of any federal loan,
the entering into of any cooperative agreement, and
= the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement™.

Limited Use of Appropriated Funds Not Prohibited--The prohibition on using appropriated funds does not apply to activities by one’s own employees

with respect to:

« linison activities with federal agencies and Congress not directly related to a covered federal action;

+ providing any information specifically requestied by a federal agency or Congress;

¢ discussion andfor demonstration or products or services if not related to a specific solicitation or a covered action; or

+ professional and technical services in preparing, submitting or negotiating any bid, proposal or application for a federal contract, grant loan
or cooperative agreement or for meeting legal requirements conditional to receipt of any federal cOntact, grant, loan or cooperative
agreement. (The prohibition also does not apply to such services provided by nonemployees for the same purposes.)}

Professional and Technical Services--Professional and technical services shall be advice and analysis directly applying any professional or technical
expertise. Note that the professional and technical services exemption is specifically limited to the merits of the matter,

Other Allowable Activities--The prohibition on use of federally appropriated funds docs not apply 1o influencing activities not in connection with a
specific covered federal action. These activities include those related to legislation and regulations for a program versus a specific covered
federal action.

Funds Other Than Federal Appropriations--There is no federal restriction on the use of nonfederal funds to lobby the federal government for contracts,
grants, and cooperative agreements. ~

Applicability of Other State and Federal Requirements--Neither the government-wide rule nor the law affect either (1) the applicability of cost principles
in OMB circulars A-87 and A-122, or (2) riders to the Texas State Appropriations Acts which disallow use of state funds for lobbying.

TERMS OF CERTIFICATION

This certification applies only to the instant federal action for which the certification is being obtained and is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or enlering into
this transaction imposed by section 1352, title 31, U.S. Code. Any persen who fails to file the required certification shall be subject to a civil penalty of
not less than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federally appropriated funds have peen paid or will be paid, by or on behalf of the undersigned, w0 any person for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with these federally funded contract, subcontract, subgrant, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions. (If needed, contact
your Health and Human Services Commission procurement officer or contract manager te obtain a copy of Standard Form-LLL.)

3. The undersigned shall require that the language of this certification be included in the award documents for all covered subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreementis) and that all covered subrecipients

will certify and disclose accordingly e
Do you have or do you anticipate having covered sub\awards under this transaction? D Yes No

\

Narme of Contractor/Potential Contractor Vendor 1D No. or Sacial Security No. HHSC Contract No. (if applicable}

Inkraaional Poscue. Commillee , Inc.

Name of Au‘(hor‘izcd Representative (type or print) . Title f
Potiicioe Lowng CFo ? /0

Signature--Authorize ch tive 7Date

HHSC
5/24/95
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Federal Executive Orders 12549 and 12689 require the Texas Health and Human Services Commission (HHSC) to screen each covered potential
contractor to determine whether each has a right to obtain a contract in accordance with federal regulations on debarment, suspension, ineligibility,
and voluntary exclusion. Each covered contractor must also screen each of its covered subcontractors,

In this certification “contractor” refers to both contractor and subcontractor; “contract” refers to both contract and subcontract,
By signing and submitting this certification the potential contractor accepts the following terms:

1. The certification herein below is a material representation of fact upon which reltance was placed when this contract was entered into. Ifit is
later determined that the potential contractor knowingly rendered an erroncous certification, in addition to other remedies available to the federal
government, the Department of Health and Human Services, United S$tates Departiment of Agriculture or other federal department or agency, or
the HHSC may pursue available remedies, including suspension and/or debarment.

2. The potential contractor will provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when subimitted or has become erroneous by reason of changed circumstances.

3. The words “covered contract”, “debarred”, “suspended™, “ineligible”, “participant”, “person”, “‘principal”, “proposal”, and “voluntarily
excluded”, as used in ‘this certification have meanings based upon ‘materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549, Usage is as defined in the attachment.

4. The potential contractor agrees by submilting this certification that, should the proposed covered contract be entered into, it will not knowingly
enter into any subcontracl with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the Department of Health and Human Services, United States Department of Agriculture or other
federal department or agency, and/or the HHSC, as applicable. ’ i’

Do you have or do you anticipate having subcontractors under this proposed contract? D Yes [jNo

5. The potential contractor further agrees by submitting this certification that it will include this centification titled “Certification Regarding
Decbarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts™ without modification, in all covered subcontracts and in
solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must, at a minimum, obtain certifications from its covered
subcontractors upon each subcontract’s initiation and upon each renewal.

7. Nothing contained in all the foregoing will be construed to require establishment of a system of records in order to render in good faith the
. certification required by this certification document. The knowledge and information of a contractor is.not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

8. Except for contracts authorized under paragraph 4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person wha is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available 1o the federal government, Department of Health and Human Services, United States Department of Agriculture, or
other federal department or agency, as applicable, and/or the HHSC may pursue available remedies, including suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Indicate in the appropriate box which statement applies 1o the covered potential contractor:

The potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded form participation in this contract by any federal department or agency or by the
State of Texas.

1

D The potential contractor is unable to certify to one or more of the terms in this certification. In this instance, the potential contractor must attach
an explanation for each of the above terms to which he is unable 10 make certification. Attach the explanation(s) to this certification.

Name of Potential Contractor Vendor {1} No. or Social Security No. HHSC Contract No. (if applicable)

Inkmabienal Rscue Commilleo  Tuc.

\_7b Printed/Typed Name and Title of Authorized Representative
A — [ 7/c, 77 | htoicia lowng (FO
Signature of Authorize chreser@ O . / Dt(e o

Page 1 of 2 ) 5122/95
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

\
DEFINITIONS

Covered Contracts/Subcontract.

(1) Any nonprocurement transaction which involves federal funds (regardless of amount and including such arrangements as subgrant and are
between HHSC or its agents and another entity.

(2) Any procurcment contract for goods or services between a participant and a person, regardless of type, expected to equal or exceed the
federal procurement small purchase threshold fixed at 10 U.S.C. 2304(g) and 41 U.S.C. 253(g) {(currently $25,000) under a grant or
subgrant.

(3) Any procurement contract for goods or services between a participant and a person under a.covered grant, subgrant, contract or
subcontract, regardless of amount, under which that person will have a critical influence on or substantive control over that covered
transaction; ‘

a. Principal investigalors.
b. Providers of audit services required by the HHSC or federal funding source.
.. ¢. Rescarchers.
~
Debarment. An action taken by a debarring official in accordance with 45 CFR Part 76 (or comparable federal regulations) to exclude a person from
participating in covered contracts. A person so excluded is “debarred”.

Grant. An award of {inancial assistance, including cooperative agreements, in the form of money, or property in lieu of money. by the federal
government to an eligible grantee.

Ineligible. Excluded from participation in federal nonprocurement programs pursuant to a determination of ineligibility under statutory, executive
order, or regulatory authority, other than Executive Order 12549 and its agency implémenting regulations; for example, excluded pursuant
to the Davis-Bacon Act and its implement regulations, the equal employment opportunity acts and executive orders, or the environmental
protection acts and exccutive orders. A person is ineligible where the determination of ineligibility affects such person’s eligibility to
participate in more than one covered transaction.

Participant. Any person who submits a proposal for, enters into, or reasonably may be expected to enter into a covered contract. This term also
includes any person who acts on behalf of or is authorized to commit a participant in a covered contract as an agent or representative of
another participant.

Person. Any individual, corporation, partnership, association, unit of government, or legal entity, however organized, except: foreign governments
or foreign governmental entities, public international organizations, foreign government owned (in whole or in part) or controlled entities,
and entities consisting wholly or partially of foreign governments or foreign governmental entities.

Principal. Officer, director, owner, partner, key employee, or other person within a participant with primary management or supervisory
responsibilities; or a person who has a critical influence on or substantive control over a covered contract whether or not the person is
employed by the participant. Persons who have a critical influence on or substantive control over a covered transaction are:

(1} Principal investigators.
{2) Providers of audit services required by the HHSC or federal funding source.
{3} Researchers.

Proposal. A solicited or unsolicited bid, application, request, invitation to consider or similar communication by or on behalf of a person seeking to
receive a covered conlract. ’

Suspension. An action taken by a suspending official in accordance with 45 CFR Part 76 {or comparable federal regulations) that immediately
excludes a person from participaling in covered contracts for a temporary period, pending completion of an investigation and such legal,
debarment, or Program Fraud Civil Remedies Act proceedings as may ensue. A person so excluded is “suspended”.

Voluntary exclusion or voluntarily excluded. A status of nonparticipation or limtted participation in covered transactions assumed by a person
pursuant to the terms of a settlement.

Page 2 of 2 5/22/95
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~ Form Number. CPP0434 _ HHSC Contract No.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION -

ANTI-TRUST CERTIFICATION

STATE OF TEXAS

COUNTY OF TRAVIS

CONTRACTOR hereby certifies to HHSC that neither the CONTRACTOR, nor the
person represented by the CONTRACTOR, nor any person acting for the represented
person has: . ‘
a. violated the antitrust laws codified by Chapter 15, Business & Commerce Code,
or the federal antitrust laws; or
b. directly or indirectly communicated the bid/offer associated with this contract to a
competitor or other person engaged in the same line of business.

CONTRACTOR hereby assigns to HHSC any and all claims for overcharges associated
with this contract arising under the anti-trust laws of the United States, 15 U.S.C.A.
Section 1, et. seq. (1973), as amended, and the anti-trust laws of the State of Texas,
TEX. Bus. & Comm Code Ann. Section 15.01, et. seq. (1967), as amended.

=

Authorized signature d

lndernaional fosaw (ommidier, [Nc.

Name of Contractor/Vendor

fé//a/
l ¢

Padricio Long
Printed Name of Individual

Date

CFO

Title of Individual

Effective Date: 04/02/2007 Revision Date:
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HHSC Contract No. 329-13-0021-00001 A

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
Contract Amendment One

The Texas Health and Human Services Commission, hereinafter referred to as the Commission, and.
International Rescue Committee, Inc. hereinafier referred to as the Contractor, entered into a contract
effective October 1, 2013 through September 30, 2014, for the purpose of providing Refugee Cash
Asgistance. The Commission and the Contractor may he referred to collectively as the “Parties™, or either
may be referred to singularly as the “Party”.

L

The Refugee Cash Assistance (RCA) Program is authorized by Code of Federal Regulation (CFR) 45,
Part 400, and funded by the Refugee Cash and Medical Assistance (RCMA) Grant — Catalogue of Federal
and Domestic Assistance (CFDA)Y # 93.566. The Texas Health and Human Service Commission is a
Texas state agency respansible for administering some of the public welfare programs under the Social
Security Act. Federal law and regulations, as well as State law in Chapter 22 of the Human Resources
Code, permit and authorize HHSC, subject to certain limitations, to enter into agreements with public or
private agencies for the purpose of providing social and/or other services for the benefit of eligible
individuais and to accept and expend funds received from public or private agencies for such purpose.
Since the Contractor desires to provide services for the benefit of certain eligible individuals as described
herein, HHSC and the Contractor make this contract amendment.

The Parties agree to renew this contract for federal fiscal year 2014 to continue the contract service
provision. The total amount of this contract, as renewed, is increased by$203,060 for a revised total of
$405.010.

IL

The renewed Plan(s) will be maintained on file with the Commission as a part of the contract amendment.
Any change, modificatton or amend ment thereto, must be made with the prior written approval of the
Comumission except as otherwise provided in this amendment and any such change, modification or
amendment, of, such Plan(s) is not effective until approved by the Commission. Such original contract
documents, including the Plan of Operation Summary and Budget, together with any approved
amendment maintained on file by the Commission will be considered to be the controlling instrument in
case any dispute arises relative to the wording of any portion of such contract, implementation plan or
amendment thereto.

This Amendment between the Parties consists of this Agreement; the attached Plan of Operations
(attached and incorporated by reference as Exhibit A) and Budget (attached and incorporated by reference
as Exhibit B).

.

In accordance with the requirements of § 2155.005, Texas Government Code, the Contractor hereby
certifies that neither the Contractor, nor the person represented by the Contractor, nor any person acting
for the represented person has: (1) violated the antitrust laws codified by Chapter 15, Texas Business &
Commerce Code, or the federal antitrust laws; or directly or indirectly communicated the bid 10 a
competitor or other person engaged in the same line of business.

Page 1 of 4
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HHSC Contract No. 529-13-0021-0000LA

The following marked or listed certification(s) is/are on file with both the Health and Human Services
Commission and the Contractor or sub-grantee and isfare hereby incorporated into this contract by
specific reference:

(1) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion for
Covered Contracts;

(2} Certification Regarding Federal Lobbying;

(3) Child Support Certification;

(4) Nondisclosure Statement; and

{5} Anti-Trust Certification.

Iv.

The contract amendment is cffective Qctober 1, 2013 through September 36, 2014. All other terms and
conditions of the contract not in conflict with this renewed contract are continued in full force and effect.

V.

Each party has caused its authorized representative to execute this renewed contract as of the Effective
Date.

Texas Health and Human Services Commission Agency Name: Intemational Rescue Committee,

Ing.
By: | Gl Dausr™ By: ey i
< Yo
Printed Name: Kyle L. Janek, M.D, Printed Name: Patricia Long
Title: Executive Commissioner ) Title: CFO/Senior Vice-President, Firiance and

Administration

Date: q\’l \‘5 Date: ar’/; / (iT/ / }

Page 2 of 4
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HHSC Contract No. 529-13-0021-00001A

AMENDMENT ONE
TO THE
AGREEMENT BETWEEN THE
TEXAS HEALTH AND- HUMAN SERVICES COMMISSION
AND THE
INTERNATIONAL RESCUE COMMITTEE, INC.
For
REFUGEE CASH ASSISTANCE PROGRAM

EXHIBIT A
CONTRACTOR’S APPROVED PLAN OF OPERATIONS

Page 3 of 4
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STATE OF TEXAS
Health and Human Services Commission
Office of Immigration and Refugee Affairs

FY 2014 Refugee Cash Assistance Program

e Contract Plan of Operation Summary
Contractor: International Rescue Committee, Inc.
Contract Term: 10/01/2013 - 09/30/2014
Contract Number: §529-13-0021-00001A
Contract Amount: $203,060
Geographical Area of Services: Dailas County, Texas
Service Description: , Prévide Refugee Cash Assistance, eligibility

’ determination and payment of client benefit for eligible
clients. ’

Contract Qutcomes: The following are required outcomes of your contract:

RCA: Contractors are required to report client activity using the
Refugee Data Center (RDC) database. Contractors are
required to follow all rules and policics stated in the
Refugee Cash Assistance Provider Manual.
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HHSC Contract No. 529-13-0021-06001 A

AMENDMENT ONE
TO THE
AGREEMENT BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES COMMISSION

- AND THE
INTERNATIONAL RESCUE COMMITTEE, INC.
FORrR

REFUGEE CASH ASSISTANCE PROGRAM i

EXHIBITB
APPROVED BUDGET

Page 4 of 4
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

BEFUGEE PROGRAM FFY 2014

Lead Contractor Agency Namejlnternational Rescue.Committee; Inc
Address|6500: Greenville Avenue Suite # 50

Contract #{529-13:0021-00001A

Contract Term {Dates)[10/1/2013.THRU 09/30/201

ZREFUGEE CASHASSISTANCE:: =

PROGRAM|. .

Is this the budget of a proposed Subcontractor?

if yes, list the Subcontractor's Name:

gy

¥ Budget: Category@ B Fundingis
Personnef 8 08 967;98’

Eringe;Benefits i sdsis
Travel
Eqmpmenthcntrol!ed;&

Pl e

AssetSw% i
Supplies

Contractual S8 58598
Other Costs :
Total'Direct Costs &3 .Z

2 Contractual ZSubcontractors 5

2Contractual:Total ! $455%
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

PERSONNEL BUDGET SHEET

AGENCY
suB 52
PROGRAM|.-%&

Example 1

Exampie 2

-

[4*)

[o2]

I
9|HR: Goordtnato Vacan

10

11

12

13

14

15

16

17

18

Personnel Total i $;

%&Ipé“” rectfy;belo %Ezosatlon‘letleMEmpf%yee Nagég lisitobalused o’ exp ain:how thal &,
L Position ditectly SUpportsihe Program inierms of tacke as well as the 2oL rﬂeu!rsted%:%r

| Faraslist non-emp!oyee ConiractiUabor.Services'(1093)/onEOthek. CostsF workshaet s s

o\'b
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

FRINGE BENEFITS BUDGET SHEET

PROGRAM|.

e ;gagj?—«a‘
ok

%& ]
;LTotalwé
5438

FICA (7 65%)*
Other/Specify™*
Other/Specify™

‘?I'-'Tinge: e;:fﬁégNOT'?%% : : ~ i
LR Shanee D
Health Insurance
Unemployment
Workers Comp
Short Term Disability
Long Term Disability
Retirement

Pension

401(k)

403(b)
Othet/Specify**

Thesemployefs;share%gf!payrolﬂtaxes!and other Ffih‘gé‘Beneﬂts ‘expense gé’ﬁt@ig&liétd?“ Fo

thiS/page YCHARGES FORBAYHOL 38‘5 SIARETTOBELISTED ONTHE FOTHER:
|COSTSEWORKSREE RS ; ,

h -forra totaI'F!CA percentéongg
HOOSES NOT&TOzCﬂARGEaTHiS*OIFIA-FUNDED IPROGRAM FOR:

THEN'STA rl'EdeaYOUﬁ"fBUDGETa‘;'JLIgI'lFICATIONETHAT&N?N-OIR__AEEUNPIEQTSOURCES

E,OtherlSp%%ﬁiZéxp mse:s}underﬁlﬂfpp!icab]e‘ﬁairy T
IOTHER/SPECIEY2EXPENSES BYAHTEM uwﬁ?cosmANDkToTALc
|BUDGETAIUSTIEICATION
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

TRAVEL BUDGET SHEET

AGENCY[TZ%
SUBJ[;
PROGRAM

i
2
k=

PERSONAL VEHICLE MILEAGE {not to exceed the State Rate)*
A T otal gl

Mileage Totalp§is:

Expfananun for;all: Qut-of -Siate. travel musl be: documemed on the Budget Justshcanun“”*‘ :
et e [ 5 Rt 7 A g 5, . 7T % 4

‘ wrkshee!.ﬂ‘ravel oca f i Lg i3 2By 'g

Guthorization.om HHSC must b received fof all Out-of- State-f favel. (inCiude the EXpenses ce

HOTEL CHARGES {not to exceed the Slate Rate for In-State Travel)*
Ci # Nights 1% # Hoom : o o Toll EEs

A fenita o |en|nln |0
+

Hotai Tota

PEH DIEM (not to exceed lhe State Rate for [n—State Travel)
§2# Persons 5[4 DaySra : X S RN T ofal BRTR

3
S -
s -
S R
3 -
s -
s -
$
Per Diem Total}; §:
AIRFARE
#iDestination2|i# Persons: &
$
s -
$
5 -
S -
s -
s -
$ -
Airfare Total|:§ S5 poeRe?
** GROUND TRANSPORTATION
k | Service ¥R ZedfArnount IRRST otal BRedl

g .
Airport Shuttles -
Other **

$
g $
Ground Transportation Total[:§ ¥

* THAVEL HELATED PARKING
‘Amount ¥ | §¥: '

Parking Total}:$3

SEaEad .:@%&» %‘- SRt P ae T
= 'Provide’a oatail expla.natron!caiculaucns’fn I ¢ engeg‘ginder’gtas section.in:
fthe BUaGel JUSERCABON . S oo : RN
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

EQUIPMENT BUDGET SHEET

AGENCY|#
suB
PROGRAM[:

entiis datinedaas, equ:pment'-havm
A

Lt

e
Bver 35,000: 3 Al cap:ta' equ:pment tha

%‘,‘g Wo *qggéwagto ,AX mach;nesf&f@gll“ph nes handh
telécﬁp:gi’é ‘greatergthan 5500%053,,*
t youkare budgeting,,df?e ’fﬁbtffjaile

o

X

#Description:
eésktap computér.

Controlléd Asset Total|2
Total Controlled Assets/Equipment;

A
tithe Ecaui”',r ent:Total/Contrdll g
'"'ﬂfé%royldgﬁan’_eﬁxplanatlon;fé T fNeed and NeceSS|

: ys ﬁge - State
P e %-e%—? i S
fyentory epof’t§ and physwal prggfr;tgﬁr%go;@
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

SUPPLIES BUDGET SHEET

AGENCY[:
suB[F .= ; T e
PROGRAM & veii s ,EFUGEE CASH ASSlSTANCEW@%«

'I ) e L
Oﬁlc’*é%g@%#? éyﬁ.

DeScription i v o LAY
General Office Supplies|:

- Client Education Supplies|(;
Client Employment-Training Supplies|:
Client Work Clothes and Tools
Electronic Supplies]:
Furniture

Other Supplies|:
Supplies Total|:$:

S gf)he s, b

ey
elow
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

OTHER COSTS BUDGET SHEET

AGENCY]| 5> o ﬁ%fniemahonal Rescue Commztlee lnc Pt
SuB|- 0z, s 650
PROGRAM| - g:t.HEFUGEE CASH‘ASSISTANCE
[NOTE""P!ease read:the‘category’ headmas éia‘riefu_ily&before enteringthe’e expenses-’ e
Maln Officel;
Satellne Offlce/Off S:te/CIassroom
& AEFEUTIETIES | 2% Utilities
Main Office - I 7 Included in
Satellite Qffice/Off Site/Classroom - Rent
S ADMINISTRATIVE 0704}
Accounting Fees -
Advertising - I Line ltem
Audit Fees -
Copier Leases 2,730 | [ Line ltem
Copier Maintenance Agreements ™ Line ltem
Insurance {D&O, Fidelity, Liability) 2,934
Janitorial Services -
Payroll Services - .
Postage and Overnight Shipping 570 | I” Line ttem
Printing 180 | I Line ltem
Security -
Telephones/Pagers i ™ Line ltem
SR OTHERADMINISTRATIVE| &
ISP/Internet/Website Services|: ™ Line item
Membership Dues - T Line Item
Subscriptions/Publications I Line ltem
e EDIRECT;CLIENT-SERVICES
Childcare [~ Line ltem
Bus Passes -| T Line ltem
Taxi Vouchers - | T Line ttem
QOther Transportation -1 F Line item
Translation/Interpretation -| T Line item
Client PRP Exams/Fees -{ [ Line ltem
Vocational Course Fees ™ Line tem
QJT Subsidies -| T Line ttem
2:125%
Conference Fees 18 -1 17 Line ltem
Staft Training| $ -| I Line Item
Leased Vehicle Expenses 1% -| T Line item
T | $ 750 | I Line ltem
| $ 800 | I Line ttem
18 775 | I Line item
$ -1 T Line ltem
1% -| I Line ltem
1% -i [ Line kem
S $ _| T Line item
Other Total [i$%
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

INDIRECT COSTS BUDGET SHEET

AGENCY[ 3
suB[iE
PROGRAM[ 5

Type

Effective Period
Rate

Applicable To
Base

RN

gﬁw»i%‘%ﬂfé’%élndirect Cost Computatlon A

Wy i

IarDAﬁﬁzzl': oS Prmclple or«No,
AL ] B s =

T = Total Contract Award (or Total Contract Award minus costs not chargeable as Direct Costs)
R = indirect Cost Rate Agreement

Base Amount = Direct Costs {costs chargeable as Direct Costs)

T
{1+R}

Example (using a Rate of 12.1%)
T = $91,465.00

(1+R)=1+121%=1.121
Base = $91,465.00 / 1.121 = $81,592.33
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Texas Heatlth and Human Services Commission (HHSC)
Office of Immigration and Refugee Affairs (OIRA)
BUDGET JUSTIFICATION

AGENCY
suB
PROGRAM

fihe O!herJSpec:fy'uLme Item valde names olhenfundmg sources:f
AL TS R

of 2 rates: 1,45% on full gajal . to the fj ?
Cther/Spacity.Lite and Accident Insuranca 1.14%%, stalf profassional training {.15%, and other insurance and benefits 2.41%.

Trave! ‘-’d ai
lravel~Groun
Out of State Travel

Purpose of Trip:

Hoie! cakutations

Per diem caiculations

Alrfare

Ground Transportation {out of State}
Travel Relatec Parking {out of State)
Other:

Ground Transportation {in- Stata)
Taxis:

Alrport Shutttes:

Cther.

§< U‘“' el (purpose of tnp and. St%f.;. ¥ &"ﬁrévide detailed calciilations’
Snepontation, B T

s s nhoGRa

rklngpand.ror Other%é%’%%‘;

Travel Related Parking (in State)
Airport Parking:
Chther:

Capital Equipmént ‘& 'Controlled 'Asséts “idetail the'Negd and Necessity.of the itemsBa i
Capital Equpment Total

Other.Costsa
PRSI PR E § AT

charge 3)90% t?ectlyiﬁ‘ e
Ak ﬁ%‘i&%w %?’*ﬁf?% 'éai‘-‘;;z‘rﬁ&;

[Main Otfice: $13.4885 per sq ft X 7.626 aqht = §105,561 * 25% (pragram share of total agency budgat)
|Satellite Ottice/Off Site/Classroom

EnSEs

\Bent

Utilitieg

[Main Oflice
|Satellite Ottice/OH Site/Classroom

Adminigtgﬂm

Accounting Fees

Advertising

Audit Fees

Copier Leases 5910 per month X 12 months = $10,820 * 25% [program share of total agency budget}

Copier Maintenance Agreements

{nsurance (D& 0, Fidelity, Liability) $2.934 per quarter X 4 quarters= §11,736 * 25% (program sharae of total agency budgat)
Janitorial Sarvices

Payroll Services

[Pastage and Overnight Shipping $190 per monath X 12 months = §2,280 * 25% (program share of total agency butiget)
Printing $60 per month X 12 months = $720 * 25% {program share of total agency budgat)

Security

Telephones/Fagers $1,430 per month X 12 months =8§17,160 * 25% {program shara of total agency budget)

ISP/internet/Website Sarvices $1,050 per month X 12 months= $12 600 * 25% {program shars of total agency bucget)
Membership Duss
Subscription/Publications

Childcare

Bus Passos

Taxi Vouchers

Cther Transportation
Translation/Inter pratation
Client PRP Examu/Fees
Vacational Course Fees
QJT Subsidiea

Conference Feas:

Statf Training

Leassd Vehicle Expenses

Sattwars Agreemants $3,000 a year * 25% (pragram share of total agency budget)

Bank Fegs $200 per month * 12 months = §2,400 * 25% (program share of total agency budget)
IT Hardware updating in the amount of $3,100 * 25% (program share of total budget)
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HHSC Contract No. 529-13-0021-00001B

TEXAS HEALTH AND.HUMAN SERVICES COMMISSION
Amendment B

The Texas Health and Human Services Commission, hereinafter referred to as the Commission, and,
International Rescue Committee hereinafter referred to as the Contractor, entered into a contract effective
October 1, 2013 through September 30, 2014, for the purpose of providing Refugee Cash Assistance,
The Commission and the Contractor may be referred to collectively as the “Parties”, or either may be
referred to singularly as the “Party™.

L

The Parties agree to amend this contract to provide additional funds. The total amount of this contract, as
amended, is increased by $198,868 for a revised contract total of $603,878.

IL

The amended Plan(s) will be maintained on file with the Commission as a part of the contract amendment
Any change, modification or amendment thereto, must be made with the prior written approval of the
Commission except as otherwise provided in this amendment and any such change, modification or
amendment, of, such Plan(s) is not effective until approved by the Commission. Such original contract
documents, including the Plan of Operation and Budget, together with any approved amendment
maintained on file by the Commission will be considered to be the controlling instrument in case any
dispute arises relative to the wording of any portion of such contract, implementation plan or amendment
thereto.

.

In accordance with the requirements of § 2155.005, Texas Government Code, the Contractor hereby
certifies that neither the Contractor, nor the person represented by the Contractor, nor any person acting
for the represented person has: (1) violated the antitrust laws codified by Chapter 15, Texas Business &
Commerce Code, or the federal antitrust laws; or directly or indirectly communicated the bidto a
competitor or other person engaged in the same line of business.

In addition, the contractor agrees to, and will require its subcontractors, if any, to agree to comply with
the following governing laws and regulations:

- 1) Contractor shall comply with the requirements of the Immigration Reform and Control Act of 1986
and the Immigration Act of 1990 (8 U.S.C. § 1101, et seq.) regarding employment verification and
retention of verification forms for any individual(s) hired on or after November 6, 1986, who will
perform any labar or services under this Agreement.

2) Contractor agrees to comply with state and federal anti-discrimination laws, including without
limitation: ‘

a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.};

b) Section 504 of the Rehabilitation Act of 1973 (29 U.5.C. §794);

c) Ameéricans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);

d) Age Discrimination Act of 1975 (42 U.5.C. §§6101-6107);

e) Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688);

f) Food and Nutrition Act of 2008 (7 U.S.C. § 2011 et seq.); and

g) HHSC Administrative rules, as set forth in the Texas Administrative Code, to the extent
applicable to this Agreement.
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3)

)

3)

6)

HHSC Contrsct No. 529-13-0021-06001B

Contractor agrees to comply with all amendments to the above-referenced laws, and all requirements
imposed by the regulations issued pursuant to these laws, These ldis provide ini part that no persons
in the Uniied States may; on the grounds of race, color, hational origin, sex, age, disability, political
beliefs, or religion, be excluded in participation in or deniéd any aid, care, service ar other benefits
provided by Federal or State funding, or otherwise be subjected to discrlmmatlon

Title VI of the Civil Riglits Act of 1964, and 1ts implementing regtitations at 45 C.F.R. Part 80 or 7
C.F.R. Part 15, prohibiting a contractor ﬁom adopting and implemerting pnhcles and procedures that
exclude or have the effect of excludmg or limiting the participation of clignts in its programs, benefits
of activities on the basis of national origin. Appl:cahle state and fedéril civil rights laws mqulre
contractors to provide alternative methods for enstring access to services for applicants and recipients
who cannat express themselves fluently in English, Contractor al$o agrees to énsure that its polidies
do not have the effect of excluding or hmltmg th perticipation of persons it its programs; benefits,
and activities on the basis of national origin. Contractor also agrees 10 take reasonable steps to-
provide services and information, both orally and in writing, in appiopriate lingudges other than
English in order to ensure that persons with limited English proficiency are effectively informed and
can have meaningful access to programs, benefits, and activities.

Contractar agrees to coriiply with Exdcutive Order 13279, and its implementing regulations at 45
C.F.R. Part 87 or 7 C.F.R. Part 6. These provide in part that any organization that participates in
programs funded by direct financial assistance from the United States Department of Agnculture or
the United States Department of Health and Human Services shall not; in providing services,
discriminate against a program beneficiary or prospective program benet‘cmry on the basis of religion
or religious belief,

Upon request, conifractor mll provide HHSC with coples of all.of the contractor’s civit rights policies
and procedures.

Contractor must notify HHSC’s Civil Rights Office of any civil rights complaints received relating to
its performance under this Agreement. This notice must be delivered no more than ten (10) calendar
days after receipt of a complaint. Notice provided purstiaht to tliis séction must be directed to:

- HHSC Civil Rights Office
701 W. 51st Street, Mail Code W206
Austin, Texas 78751
Phone Toll Free: (888)388-6332
Phane (512) 438-4313
TTY Toll Free: (877)432-7232
Fax: (512) 438-5885

The following marked or listed certification(s) is/are on file with bath the Healih and Hurhan Services
Commission and the Contractor or sub—grantee and is/aré hereby mcorporated into this contract by
specific réfererice: .

(1) Certification Regm-dmg Debarment, Suspension, Inehglblllty and Voluntary Exclusion for
Covered Contracts;

(2) Certification Regarding Federal Lobbying;

(3) Child Support Certification;

(4) Nondisclosure Statement; and

(5) Anti-Trust Certification.

o b ab e ae | Tmmrem o tne
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HHSC Contract No. §29-13-0021-00001B

Iv.

The continét amendmesit is effective October 1, 2014 through Septeinbiet 30, 2015. All other terms and
conditions of the cantract not in conflict with this amended contract are continued in full force and effect.

—_— T - V.
Each party has causcd its authorized represritative 16 execute this amended contract as of the Effeciive
Date. ) . ;
Texas Health and Human Services Agency Na_:_n"g: g i\_nemﬂﬁa‘ua@izescug COMHITIES
Commission
Printed Name: Kyle L. Janek, M.D. Printed Nare;  PATRICIA LopG
Title: Executive Commissioner Title: Serbar v Bir siclente of B

Date: 4’7— 5_- /4& Date: . | _"q_!lo!‘z_ﬁlq‘-

e ain el b kg2 T e B R TR U pe o LR LD AT AR TS e fm e e
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HHSC Contract No. 529-13-0021-00001B

AMENDMENT B
TO THE
AGREEMENT BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES COMMISS!ON :
AND THE
International Rescue Committee
FOR
REFUGEE CASH ASSISTANCE

EXHIBIT A
CONTRACTOR’S APPROVEDP PLAN OF OFERATIONS
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STATE OF TEXAS
Health and Human Services Commission
Office of Immigration and Refugee Affairs

FY 2015 Refugee Cash Assistance Program
Contract Plan of Operation Summary

Contractor: International Rescue Committee
Contract Term: 10/01/2014 = 09/30/2015
Contract Numbgr: 529-13-0021-00001B

Contract Amount: . $198,868

Geographical Arca of Services: Dallas County

Service Description: ' Provide Refugee Cash Assistance, eligibility
~ determination and payment of client benefit for eligible
clients. ' : *

Contract Qutcomes: The following are required outcomes of your contract:

RCA: - Contractors-are required to report client activity using the
Refugee Data Center (RDC) database. Contractors are
required to follow all rules and policies stated in the
Refugee Cash Assistance Provider Manual.
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HHASC Contract No. 529-13-0021-000018B

AMENDMENT B
TQ THE
AGREEMENT BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES COMMISSION
' : AND THE
International Rescue Committee
: FOR
REFUGEE CASH ASSISTANCE

EXHIBIT B
APPROVED BUDGET
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TEXAS HEAL"'I'H AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EFY 2015
Lead Agency Name International Rescue Committee,Inc
Address 6500 Greenville Ave, Suite#500, Dallas, TX 75206
Contract # 529-13-0021-000018B
Contract Term (Dates) 10/1/2014-9/30/15
Refugee Cash Assistance

Program

Is this the budget of aj), If yes, list the
proposed Subcontractor? Subcontractor's Name:
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS [OIRA)

PERSONNEL BUDGET SHEET

AGENCY
suB
PROGRAM
diractl nisoponta e P
Example 1 i /e |Provides financial mnnnbmynlpmgmm ¥
1|RCA Program Coontinator-Jube Markovitz 3 44,868 | 100.00%] § - 44,868 FT Direclly supervises RCA Program
2|Eeon. Empow. Spec.-Yukad Garcla 5 30585 | 3500%{S 10,705 FT - |Direclly supervises RCA Program in Abllens -
3|Deputy Diractor-Lisa Lewis $ 70,584 5.00%{ $ 3529 FT [Provides program aversight and outreach
4|Ressettiament Director-Susanna Lubanga $ 59,316 5.00%] 8. - 2,966 FT Ivaidés pragram overslght and outreach in Abi!ane‘
5|Exeeutive Director-Debi Whesler 5 92208 | 2000%|$ 18.442 FT___|Program ovarsight, supervision, and complicance
6|Flnancs Manager-Nihada Sosevic S 60312 20.00%] § 12.062 FT Provides financial services and financial steountabillty of the program
7|Finance Coordinator-Mioara Cotet H " 17,808 20.00%| § 3,562 PT Generates monthly reporis, submitting inveices for paymenis
8|Finance Coordinator-Vacant $ 3330 1500%[s 5,009 FT___ |Generates program vouchers, check wriling and distributing
9|Operations Coominator-Miagros Cruz [ 40,800 15.00%FS . 6,120° FT Qversees check plek up
10|ReceptionistFinanca Assistant-Ana Gafindo -} $ 29.544 1500%{ § 4,432 ET Generales program vouchers, check writing and distributing
11 $ -
12 L -
13 5 .
14 $ . .
15 : I -
16 5. .
17 L .
18 ) =
19 $ -
20 5
Personnel Tatal|:
NOTES:
List non-employea Contract Labor Services (10989} on "Other Costs” worksheet
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

FRINGE BENEFITS BUDGET SHEET

mn{ww rhabrme- S iy Fperid o ng’ e
SRR v Othart Blpénais by Hitm; Ui £oslfand thia] Comt v b
FICA is caclulated over sl the salaries paid by IRC HQ, the cap on FICA comes linio
effect ihare by reducing the overall rate for the organizations. FICA is comprised fo 2
rates:1.45% on full salaries and 3.54% to the first $113 700 eamed.

R

FICA (7.65%)" 4.99%| § 111,694.00 |
Other**
Other**

Unemployment

5

$

Workers Comp 5

- |Shert Term Disability $
Long Term Disability H -

5

$

5

5

Relirement
Pension
401(k)
403(b)

Life and Accident Insurance 1.14%/Staff Proffesslonal Training 1.45%, and Other
Insurance?.41% :

Other**

[ 5701
TOTAL FRINGE

3312741

!NOTES:

'The employer’s share of payrall taxes and other Fringe Benefils expenses should be listed on this page. CHARGES FOR PAYROLL SERVICES SHOULD BE LISTED ON THE "OTHER
COSTS" PAGE. -

* The Federal Insurance Contributions Act (FICA) Is represented by the addition of Social Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65. |E YOUR AGENCY
CHOGSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%, THEN PROVIDE NAMES OF OTHER FUNDING ABOVE.

“* Use "Other” for all expenses that do not fil into any of the other Fringe Benefils calegories provided above. If those “Gther* expenses cannat be represented as a comman percent, list
the perceniage as 100% and enter tha combined total amount of all of the "Other” expenses under Applicable Salary,
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATICIN AND REFUGEE AFFAIRS {OIRA}

TRAVEL [IN.-STATE

AGENCY

suB

PROGRAM

PERSDNAL VEHICLE MILEAGE {pottn

L vmga;}&é;« g,

Tl o

Destination i% Charged u: program

# People J# Days 1 # Nights |

F'urpase of Trp

'\_1\ R LT Y G B A P WL T 05 e g S e i e A Yt E Tt P St T R A 0 bl e 025 il S A IR R 78 P Y 7 S A R W VT R L TR S D Tt s W ST T S |
Holsl Rals* | # Hotel Rooms | Hoted Totel | "7 ™/%™ | por Diam Tot! | - Aifore Rate | Alrare Total | Ground Transportation” |  Parking™

'Gmurn:! Tran.npomﬁm Justification: Please detafl the type {Taxl, Ahporl Shuitle, Dthar)and tha coat

~Travei-Relatad Parking: Pleass dstall tha type of parking cxpanses (Akport, Hotel, Other} and the cost

Tota! Trip |15

ERTRO0e

% Charged to program

o ’;‘%’“‘e*%,gl-‘i#* SR,

ST e

# Days | # Nighta |
Purpoae of Tﬂp
B v Ry uﬂ. Ul S e P BT e e T SO Ry XD e R AT AN El’-"‘"\l['- R A L e T e AT 7.5
Hotel Rats® | # Hotel Rooms | Hatel Total Pﬁ;ﬂ‘i“‘ Per Diem Total | Alfara Rate | Aifare Total |Ground Transportation*|  Parking*
s 5 . - 7

Ground Transpartaton Justiication: Pisasa detal the ypa (Tax!, Algort Shutte, Othar) e the cast

~Treval-Refated Parking: Plaasa datall the type of parking expensas (Aport, Hotel, Other} and the cost

Total Trip §:
Total In-State Travsl

NOTES:

*Mileags, Hote! and Per Dlem Charges are nol to exceed the State Rate for In-State Traval.
Unless the contmacior has an agency-wde, Board-approved policy. Rates must be easanable snd adhere to siate ratas noled.
Prior authorization from HHSC for out-cf-state trave! Is raquired.
You must Included expensas for ai least one OiRA-sponsored workshop, tralning, or conference.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
QFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

TRAVEL (OUT OF STATE)

AGENCY

sus

PROGRAM[ :

# Days | f# Nights |
g e B R R e e e T T A e e T e U [ o T E L LT LT R ek L b BT 3 Uy L g M e el
Hotsl Rate* # Holel Rooms | Hotsl Total Fl;’aﬂmlﬂ'l ' | Per Diem Total -Alrfare Raie Alrfare Total | Ground Transporiation® Parldng™
5' - ‘S - L I - _

GMTrampurtadm.lmiﬁ:atbn Ploasa detalthatype lTaxl All'portsmmb. Othu')arl!ﬂmmm

“Travel-Ralated Parking: Piaasa datal the type of parking axpenses {Arport, Hotel, Othar) and the cost

% Charged lo program

.[Destination
4 People # Days i # Nights [
Purposa of Trip
...... T e P P T S o oL PRSI nrey e et S P kD s e e o Sl By b sl ot A N T D e o A S A PN VO T I e A e e LT
Hotel Rate* | # Hotel Rooms | Hote) Total | PSrDi%™ | porlem Total | AifareRate | Airfare Total {Ground Transporistion® | Parking™
_ s - s - s, . )

'Gmtdel'amwlmhn Jl.mﬂi:aihn‘ Phala dalnl thatypa (Tmarpmsmm Oﬂnr)and the cost
*Traval-Related Parking: Pliaase detull the type of parking expensas {Alrpori, Hotel, Other) and the cost

' Totat Trip |3

Total Qut-of-Stats Travel|:

NOTES:

*Milsage, Holel and Par Diem Charges are not to exceed the Stale Rate for In-State Travel.

Unlaas the contractor haa en agency-wide, Bocard-approved policy. Ratas must be reasonable and adhase to state rates noted.
Prior authorization from HHSC for out-of-state travel 13 reguired.

You must included expenses for at laast one OIRA-sponsored workshop, training, er eonferance. **Discuss with OIRA Program Specinllst H total funding amount

racalved from OIRA is less than $50,000.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EQUIPMENT BUDGET SHEET

AGENCY
SuB
PROGRAM

CAPITAL EQUIPMENT
Capital Equipment is defined as equipment having a Iifespan of at least ona {1) year and an original value over $5,000. Ali capital aqulpment that meets this threshold
requires pre-approval before purchasing.

,;a\» w}r *Dr.-.e—.n. wiapzaﬁaaﬁﬁ "‘li\t}'\-e 'l}ﬂ%H“mﬂmtg‘ﬁ% I%LHBJE‘;“&W RS .-mm 10

S| bR ] %@QIWWB’&W Deta %%&mﬁmﬁﬁ
S

Total Equipment|: %

CONTROLLED ASSETS
Conlrolled assets are all firearms, medicallaboratory equipment, emergency management equipment, media equipment (such as bul not limited o cameras, projeciors, TVs,
DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500. Controlled assets require pre-approval
before purchasing. If the equipment yau are budgeting does not fall within those parameters, it should be listed on the Supplies worksheet. )

i Deschplion | A HOW many LA s Liel EXpeCtaney wl MBI Ry k’&?’%ﬁﬁlﬁﬁ REbilistification:iDa

Hhanoadfortheiltamiais

Controlled Asset Total

Total Capita!lControlIed

NOTES
Capltal Equipment and Controlied Assets pald by QIRA funding are State property As such, always keep State Equipment and Supplies marked as HHSC property on
inventory repors and physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

SUPPLIES BUDGET SHEET

AGENCY

AT e e G L e

AT Al géggy?rs 'lFlGATI
mgamﬁ%tﬁﬂgféw ‘

J-mmwv b2y »-lz*l; *

General Office Supplles b 1,810 N/A

Client Education Supplies

Client Employment-Tralning Supplies $ .

Client Work Clothes and Tools

Electronic Supplles $ . -

Fumniture 3 -

Other Supplies

Supplles Totall:

NOTES: General Office Supplles deo not need to be itemized
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (QIRA)

OTHER COSTS BUDGET EHEET

BUDGET JUSTIFICATION

Explanation of "Agency Annuat Expense™

Provide details specifying how you arrived at the Agency Annual Expense.

59, TBaperrm:mhﬂzmonms -3117400’15%(pmgmm shanoﬂmai agancybudget}rxi!? 510
rmon:hﬂ?monﬂ'ls—szassz‘ﬁw ramsharao!lnmlnanc Duidg

$

[]

Audit Fess 3
Copler Loasas| § 24,000.00 15.00%] §
[

5

32,000 par month « 12 montha=5 24,0008° 15%{program share of tolal agency budget) or 33,600

Coplar Malntenanca Agreements
Insuranca (DA0, Fidefity. Liabiity)| § 11,728.00 15.00%
Janitoral Services
Payrod Sefvices
Postage and Ovam_lgn Shinping| $ 2,400.00 15.00%
Printing| § 600.00 15.00%] §

. [$978 pra month 1 12 mentha=$11,736%15% [progrem share of 1otal agency budgst) or 31,760

$200 per month x 12 months«=$2,4060 *15%{program shara of iclal agency budget) or $360
$50 ger month x 12 monthaa$600 *15%{program shere of total sgency bludget) or $30

Security
Telaphones/Pagers| | $700 per month x 12 montns=38,400" 15%(program shara of 101a) agency budgel) or §1.260
S OTH ETRA] : HE R R i R 7 s
I1SP/intamat/Wabsite Sarvices ] $1.000 per month » 12 months =$12.000 *15% (program share of total agency budgel) or $1,600
Momboarshdp Dugs 5
Subscriptions/Publications $
LR DIRECTICIIENT: BERVICES 1.4 .
3 -
3 -
E -
Othar Transportation] - : $ - .
“Tranatationfinlerpretation] $ 1,440.00 100.00%] § 1.440 10 hours o month for $12 an hour, for 12 months= $1,440. Based on historical sxpanses.
5
]
s
]
[]
[
Stefl Tralring s
Leased Vehicl Expenses 3 N
Vohtaar Background Chack| § 80.00 100.60%] $ o 71330 per background chech, 3 per ymar. Basad on hislorical expenses.
__Bank Fees| § 3,000.00 16.00%] § 460 $250 per monih 1 12 manths=33,000° 15%(program share of {otal ngency budget) of $450
Saftware Agreements| $ 3,000.00 15.00%] $ 450 .|$250 per month 2 12 months=£3.000" 13%(arogram shera of igtal agency budgst) or $450
IT Hartware $ 4,000.00 15.00%) § 600 - 1$333.33 per month x 12 months=3$4,000°15%{program shars of total agancy budgst) or $800
s -
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
QFFICE OF IMMIGRATION AND REFUGEE AFFAIRS [OIRA)

INDIRECT COSTS BUDGET SHEET

AGENCY]:
sue
PROGRAM

SR A GRS L L iy e s

indiract:Cost Rate’Agreemant.

Type|Provisional i ‘@“’E;M@TME‘
Effective Period|10/1/2011 until Amended $ 182.213.94 9 14_“/o
Rate[8.14% i Indirect Costs Total|”

Applicable To [US Pragrams

Indirect charges have been computed at 9.14% of direct program charges, except for
non expendable property over $5,000 and subgrant expenses over $25,000 per sub-
B award. This consists of 7.48% to cover a portion of the {RC's headquarters

a5 gministrative costs, 0.72% for audit cost and 0.84%USG Compliance Unit. These IRC
rates are Provisional per the Negotiated indirect Cost Recovery Rate wiht IRC's
cognizant federal agency, US Agency for intematlonal Development.

NOTES
Aftach a Copy of the current indirect Cost Rate Agreement

See the Office of Management and Budget {OMB) Circular A-1 22 "Cost Principles for Non-Profit Organlzatlons regarding the General
Principles to be used in determining Indirect Costs.

iAssistanceliniDaterminingtheiBaselAmount:whenithe’ Approved Baseiinvolves AlDIfect COSts
T = Total Contract Amount .
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs {costs chargeable as Direct Costs)

Example (using a Rate of 12.1%)
= $91,465.00 )

(1+R)=1+121% =1.121

Base = $91,465.00/ 1.121 = $81,592.33
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S USAID

FROM THE AMERICAN PEOPLE

NEGOTIATED INDIRECT COST RATE AGREEMENT
' October 7,2013

ORG. TION
International Rescue Committee
122 East 42™ Street,

New York, NY 10168

The rates approved in this Agreement are for use on grants, contracts and other agreements with
the Federal Government to which OMB Circular A-122 applies, subject to the conditions in
section ILA, below. - The rate(s) were negotiated by the U.S. Agency for Inferhational
Development in accordance with the authority contained in Attachment A, Section E.2.(a), of the

Circular,

SECTION I: NEGOTIATED INDIRECT COST RATES

5L X ] A L o I y
Final 10-01- 09-30-12 8.04%

Provizlonal { 10-01-12 | Unmill Amended 28.00% 7.84% 748% 5.56% ) %

Base of Application
(a) Total labor dollars for all US and Expatriate IRC staff

(b) Total program service expenditures less cap:tal expenditures, donated goods and
services, confributions in-kind, subgrants in excess of $25, 000, U.s. Gﬁvernment
legislated entitlement payments and unallowsable costs

" (c) Total program service expenditures of Federal Funds less capital expendltures donated
goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S.
Government entitlement payments. This rate is issued to recover all internal audit
expenses directly related to the OMB Circular A-133 audit requirements

(d) Totel program service expenditures of Federal Funds less capital expendrtﬁ:es donated

goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S,
Government entitlement payments. This rate is issued to recover all U.S. Government
compliance function-expenses directly related to OMB Circulars, excluding A-133 audit
requirements, Federal Acquisition Regulations and zlf other applicable requirements

.8, Ageney for Injernational Developmant
1300 Pennaylvaniia Avenue, NW

Washingion, DC 20523
wwwr.usald gov
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SECTION II: GENERAL

A. LIMITATIONS: Use of the rate(s) contained in this Agreement is subject to all statutory or
administrative limitations and is applicable to a given grant, contract or other agreement only
to the extent that funds are available. Acceptance of the rate(s) agreed to herein is predicated
upon the following conditions:

1. That no costs other than those incurred by the grantee or allocated to the grantee via an
approved central service cost allocation plan were included in its indirect cost rate proposal
and that such incurred. costs are legal obligations of the grantee and allowable under the

governing cost principles,

2. That the information provided by the grantee which was used as a basis for acceptance of the
rate(s) to herein is not subsequently found to be materlally inaccurate, .

3. That the same costs that Eave been treated as indirect costs have not been claimed as direct
costs, and .

4. That similar types of costs have been accorded consistent treatment.

B. ACCOUNTING CHANGES: The grantce is required to provide written notification to the
indirect cost negotiator prior to implementing any changes which could affect the
applicability of the approved rates. Any changes in accounting practice to include changes in
the method of charging a particular type of cost as direct or indirect and changes in the
indirect cost allocation base or allocation methodology require the prior approval of the
Office of Overhead, Special Cost and Closeout (OCC). Failure to obtain such prior written
approval may result in cost disaliowance. '

C. NOTIFICATION TO FEDERAL AGENCIES: A copy of this document is to be provided by
this organization to other Federal funding sources as a means of notifying them of the

Agreement contained herein:

D. PROVISIONAL-FINAL RATES: The grantee must submit & proposal to establish a final
indirect cost rate within nine months after its fiscal year end. Billings and charges to Federal
awards must be adjusted if the final rate varies from the provisional rate. If the final rate is

* greater then the provisional rate and there are no funds available to cover the additional
indirect costs, the organization may not recover all indirect costs, Conversely, if the final
rate is less than the provisional rate, the organization will be required to pay back the
difference to the funding agency. -
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E. SPEC KS:

1. Indmect costs charged to Federal grants/contracts by means other than the rate(s) mted in the
agreement should be adjusted to the applicable rate(s) cited herein which should be applied to
the appropriate base to identify the proper amount of indirect costs ellocable to the program.

2. Grants/contracts providing for ceilings as to the indirect cost rate(s) or amount(s), which are

" indicated in Section I above, will be subject to the ceilings stipu.lated in the grant, contract or
other apreement, The ceiling rate(s) or the rate(s) cited in this Agreement, whichever is
lower, will be used to determine the maximum allowable indirect cost on the grant or
cantract agreement. :

3. The rates hereby approved are subject to pei‘iédic review by the Government at any time their
use is deemed improper or unreasonable. You are requested to advise the Government
promptly of any circumstances, which could affect the applicability of the approved rates.

4, You are directed to promptly submit adjustment vouchers or final vouchers for all flexibly
priced grants, contracts or other agreements. Audit adjustments should be clearly defineated
so as to be readily identifiable for verification by this office. Care should be taken that
amounts claimed do not exceed award limitations or indirect cost rate ceilings.

ACCEPTED: Intﬂk:?mﬁﬁee
. | _ﬁ@ /

Signetite
O ' Overhead, Special Cast and Closcont Branch
Printed or Typed Nomg Cosy, Audis and Support Division

C/R) < 52 Q H “; Office of Acquisition and Assistance
U.S. Agenoy for Iniernativas! Development




Case 3:15-cv-03851-N Document 1-10 Filed 12/02/15 Page 58 of 72 PagelD 85

HHSC Contract No. 529-13-0021-00001C

AMENDMENT C
TO THE CLIENT SERVICES AGREEMENT FOR
REFUGEE CASH ASSISTANCE SERVICES
BY AND BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND
INTERNATIONAL RESCUE COMMITTEE

This Amendment C ("Amendment”) to the Client Services Agreement for Refugee Cash Assistance
(RCA) Services by and between the Texas Health and Human Services Commission ("HHSC") and
INTERNATIONAL RESCUE COMMITTEE ("CONTRACTOR") dated effective October 1, 2012 (HHSC
Contract No. 529-13-0021-00001; as amended, the "Agreement"), is entered into by and between HHSC
and CONTRACTOR in order to amend the Agreement as follows:

1. Term of Contract

The Agreement is renewed for one (1) 12 month period beginning on October 1, 2015 and continuing
through September 30, 2016 ("Renewal Term"), unless terminated earlier in accordance with the terms
of the Agreement.

2. Contract Award.

The total amount for the Agreement is increased by $1,381,590 for the Renewal Term. This amount
increase is allocated for the administration of the RCA program ("RCA Administrative™) and the
payment of client benefits for eligible clients ("Client Cash Benefits") as follows: $196,849 for RCA
Administrative and $1,184,741 for Client Cash Benefits.

CONTRACTOR shall not comingle RCA Administrative and Client Cash Benefits funds. Continued
funding for the Agreement is contingent upon availability of State and Federal funds.

If there is a need for additional funding for Client Cash Benefits to comply with the federally mandated
schedule of support payments in accordance with state and federal requirements, including 45 Code of
Federal Regulations 400.60 ("Federal Mandate"), CONTRACTOR must provide at least 120 days
written notice to the HHSC Office of Immigration and Refugee Affairs requesting the additional funds. If
HHSC agrees that the increase of funds is necessary, HHSC and CONTRACTOR will amend the
Agreement to effectuate the increase.

3. Client Cash Benefits

CONTRACTOR provides Client Cash Benefits to eligible clients in accordance with the Federal
Mandate. In addition, CONTRACTOR must ensure Client Cash Benefit payments are in compliance
with the Public/Private Plan for Cash Assistance in Texas as outlined in Exhibit A.

4. Budget Pages

Page 1 of 4



Case 3:15-cv-03851-N Document 1-10 Filed 12/02/15 Page 59 of 72 PagelD 86

The CONTRACTOR's Budget Pages for the Renewal Term for RCA Administrative, including the
budget narrative and all other related attachments, is attached to this Amendment as Exhibit B ("Renewal
Term Budget Pages”). The Renewal Term Budget Pages replace the Budget Pages attached to
Amendment B to the Agreement with respect to the Renewal Term. All references to Budget Pages in the
Agreement are deemed to mean the Renewal Term Budget Pages with respect to the Renewal Term,
unless otherwise amended subsequent to this Amendment,

5. Compliance with Laws,

CONTRACTOR must comply with all state and federal laws, rules, regulations, requirements and
guidelines applicable to the Agreement, including those referenced in the Agreement, as those laws, rules,
regulations, requirements and guidelines currently exist and as they are amended ot replaced throughout
the term of the Agreement, including the Renewal Term,

6. Entire Agreement

The terms of this Amendment are in addition to, and construed together with, the terms of the Agreement,
including any previous amendments to the Agreement. In the event of conflict in any language in the
Agreement, any previous amendments to the Agreement, and this Amendment, the language in this
Amendment will control. All other terms and conditions of the Agreement and any previous amendments
remain in full force and effect,

7. Capitalized Terms.

Capitalized items used in this Amendment and not otherwise defined have the meanings assigned to them
inthe Agreement,

IN WITNESS WHEREOF, this Amendment has been signed by an authorized representative of each
Party, to be effective as of Septeniber 30, 2015 or the last signature date below, whichever s earlier.

Texas Health and Human Services Commission. | Name of Agency: INTERNATIONAL RESCUE
COMMITTEE

Narak: o D2icagipins G P e

Executive Commissioner Co-Chict B 1 gg. iwtw%,;
4’ %//g/ Title

Dat ’

Chris Traylor

Date

Page 2of4
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AMENDMENT C
TO THE CLIENT SERVICES AGREEMENT FOR
REFUGEE CASH ASSISTANCE SERVICES
BY AND BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND
INTERNATIONAL RESCUE COMMITTEE

EXHIBIT A
Public/Private Plan for Cash Assistance in Texas

HTTP://WWW.DADS.STATE.TX.US/HANDBOOKS/RCA/

Page 30of 4

PagelD 87
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STATE OF TEXAS
Health and Human Services Commission
Office of Immigration and Refugee Affairs

FY 2016 Refugee Cash Assistance Program
Contract Plan of Operation Summary

Contractor: International Rescue Committee

Contract Term: 10/01/2015 - 09/30/16

Contract Number: 529-13-0021-00001C

Contract Amount: $ 1,381,590

Geographical Area of Services: Dallas County, Texas

Service Description: Provide Refugee Cash Assistance, eligibility
determination and payment of client benefit for eligible
clients.

Contract Outcomes: The following are required outcomes of your contract:

RCA: Contractors are required to report client activity using the
Refugee Data Center (RDC) database. Contractors are
required to follow all rules and policies stated in the
Refugee Cash Assistance Provider Manual.
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AMENDMENT C
TO THE CLIENT SERVICES AGREEMENT FOR
REFUGEE CASH ASSISTANCE SERVICES
BY AND BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND
INTERNATIONAL RESCUE COMMITTEE

EXHIBIT B

RENEWAL TERM BUDGET PAGES

Page 4 of 4

PagelD 89
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FEY 2016

Lead Agency Name International Rescue Committee

Contract # 529-13-0021-00001C

Contract Term (Dates) 10/1/2015 to 09/30/2016

Program |Refugee Cash Assistance

Program Funding
RCA Administrative $ 196,849.00
Client Cash Benefits (no workbook) | $ 1,184,741.00

TOTAL $ 1,381,590.00




Lead Agency Name
Address
Contract #

Contract Term (Dates)

Program

Is this the budget of a
proposed Subcontractor?
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FEY 2016

PagelD 91

International Rescue Committee

6500 Greenville Avenue, Suite #500, Dallas, TX 75206

529-13-0021-00001C

10/01/2015-09/30/2015

Refugee Cash Assistance

No

If yes, list the
Subcontractor's Name:

Budget Category Funding

Personnel $ 108,305
Fringe Benefits $ 31,950
Travel $ 345
Equipment/Controlled Assets $ =
Supplies $ 2,436

Contractual $ - >>>>
Other Costs $ 37,410
Total Direct Costs $ 180,446
Indirect Costs $ 16,403
Total $ 196,849

Contractual - Subcontractors

Funding

0

o |O |O O

Contractual Total

&* |8 | |n | |e




AGENCY
SUB
PROGRAM

Example 1
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

PERSONNEL BUDGET SHEET

International Rescue Committee

0

Refugee Cash Assistance

Justification for % Time

Position Title, Employee Name Annual Salary % Time Program Total Explain how the Position directly supports the Program
in terms of tasks as well as the "% Time" listed.
Chief Financial Officer, Jane Doe $ 60,000 25.00%| $ 15,000.00 |Provides financial accountability of program
RCA Program Coordinator-Julie Markovitz $ 45,765 100.00%| $ 45,765 |Directly supervises RCA program
Econ.Emp.Speciailst-Yukari Garcia $ 32,142 50.00%| $ 16,071 |Directly supervises RCA program in Abilene
Deputy Director-Daley Ryan $ 54,060 10.00%| $ 5,406 |Provides program oversight and outreach
Res.Director-Susanna Lubanga $ 60,502 10.00%( $ 6,050 |Provides program oversight and outreach in Abilene
Executive Director-Donna Duvin $ 107,100 5.00%]| $ 5,355 |Program oversight, supervision , and compliance
Finance Manager-Nihada Sosevic $ 67,748 20.00%| $ 13,550 |Provides financial services and financial accountability of the program
Finance Coordinator-Mioara Cotet $ 18,164 15.00%]| $ 2,725 |Generates monthly reports and submits invoices for payments
Finance Coordinator-Omar Hashish $ 35,814 15.00%| $ 5,372 |Generates program vouchers, prints and distributs checks
Operations Coordinator-Andrea Aguirre $ 36,414 10.00%| $ 3,641 |Oversees check pick up, follows up on uncollected checks
Oversees check distribution, mails checks to Abilene, registers payments in tracking

Receptionist/Op.Assistant-Grace Naw Ma Tur | $ 29,131 15.00%]| $ 4,370 |sheet

$ o

$ o

$ o

$ o

$ o

$ o

$ o

$ o

$ o

$ o

Personnel Total| $ 108,305

NOTES:

List non-employee Contract Labor Services (1099) on "Other Costs" worksheet
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FRINGE BENEFITS BUDGET SHEET

AGENCY International Rescue Committee
SuUB 0
PROGRAM Refugee Cash Assistance
Fringe Benefits based on *Provide names of other funding sources if your agency charges less than 7.65% for FICA. **Detail
salaries % Applicable Salary Fringe Total "Other" expenses by item, unit cost, and total cost.

FICA (7.65%)* 5.51%( $ 108,305.00 | $ 5,968

Other** $ =

Other** $ =
Total | $ 5,968

Fringe Benefits NOT based on salaries
For benefits that are not based on percentage of salary please list below, such as
health insurance, unemployment and works compensation. Fringe Total

Health Insurance $ 11,350

Unemployment $ =

Workers Comp $ 2,350

Short Term Disability $ =

Long Term Disability $ =

Retirement $ =

Pension $ =

401(k) $ =

403(b) $ 7,506

Other* (Explain “other" expenses by item and unit cost in the column to the right) $ 4,776 | Life and Accidental Insurance1.07% or 108305 * 1.07%= 1159; Other Insurance and Benefits 3.34% or 108305*3.34%=3617.
Total | $ 25,982

TOTAL FRINGE

$ 31,950 |

NOTES:

The employer's share of payroll taxes and other Fringe Benefits expenses should be listed on this page. CHARGES FOR PAYROLL SERVICES SHOULD BE LISTED ON THE

"OTHER COSTS" PAGE.

* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65. IF YOUR AGENCY
CHOOSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%, THEN PROVIDE NAMES OF OTHER FUNDING ABOVE.

** Use "Other" for all expenses that do not fit into any of the other Fringe Benefits categories provided above. If those "Other" expenses cannot be represented as a common percent,
list the percentage as 100% and enter the combined total amount of all of the "Other" expenses under Applicable Salary.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (IN-STATE)

AGENCY International Rescue Committee
SUB 0
PROGRAM Refugee Cash Assistance

PERSONAL VEHICLE MILEAGE (not to exceed the State Rate)*

Mileage Rate/Mile Total
616 0.56 $ 345
Trip One
Destination % Charged to program
# People # Days # Nights
Purpose of Trip
Per Diem h ) . - .
Hotel Rate* # Hotel Rooms | Hotel Total Rate* Per Diem Total |  Airfare Rate Airfare Total | Ground Transportation Parking**
$ = $ = $ =
*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation
for the cost
**Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula
calculation for the cost

Total Trip | $ -

Trip Two
Destination % Charged to program
# People # Days # Nights
Purpose of Trip
" Per Diem . ’ ) - e
Hotel Rate # Hotel Rooms | Hotel Total Rate* Per Diem Total [ Airfare Rate Airfare Total | Ground Transportation Parking
$ = $ = $ =
*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation
for the cost
*Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula
calculation for the cost

Total Trip | $ =

Total In-State Travel| $ 345
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EQUIPMENT BUDGET SHEET

AGENCY International Rescue Committee
SUB 0
PROGRAM Refugee Cash Assistance

CAPITAL EQUIPMENT

Capital Equipment is defined as equipment having a lifespan of at least one (1) year and an original value over $5,000. All capital equipment that meets this threshold
requires pre-approval before purchasing.

Description How many Life Expectancy Amount % Total Justification: Detail the need for the item

» PP |B |
'

Total Equipment

CONTROLLED ASSETS

Controlled assets are all firearms, medical/laboratory equipment, emergency management equipment, media equipment (such as but not limited to cameras, projectors,
TVs, DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500. Controlled assets require pre-approval
before purchasing. If the equipment you are budgeting does not fall within those parameters, it should be listed on the Supplies worksheet.

Description How many Life Expectancy Amount % Total Justification: Detail the need for the item

[ R R R R R
'

Controlled Asset Total

Total Capital/ControIIed

NOTES
Capital Equipment and Controlled Assets paid by OIRA funding are State property. As such, always keep State Equipment and Supplies marked as HHSC property on
inventory reports and physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

SUPPLIES BUDGET SHEET

AGENCY International Rescue Committee
SUB 0
PROGRAM Refugee Cash Assistance
ITEMIZATION & JUSTIFICATION
Description Amount List all items, unit cost, and number of units and
provide an explanation for the need

General Office Supplies $ 2,436 N/A
Client Education Supplies $ =
Client Employment-Training Supplies $ =
Client Work Clothes and Tools $ =
Electronic Supplies $ =
Furniture $ =
Other Supplies $ =

Supplies Total] $ 2436

NOTES: General Office Supplies do not need to be itemized
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OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - ADMIN
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AGENCY International Rescue Committee
SuB 0
PROGRAM Refugee Cash Assistance
ITEMIZATION / JUSTIFICATION
Agency Annual Expense Program ;’/ﬂ If Program % = 100%, then provide itemized description that
e Agency Annual Note: If expenditure 0 i i 0
Description gency Based On [y el e Program % Based On Total includes the unit cost, number of units, etc
Expense choose from list below o program, the % choose from list below
will be 160% If "Other" was selected, provide description here.
(Leave blank if none of the above rules apply)
RENT $ 21,957
Average Cost based on Historical Historical Program Share of Annual
Main Office| $ 117,390.00 Usage 15.00% Expense $ 17,609
Average Cost based on Historical Historical Program Share of Annual
Satellite Office/Classroom| $ 28,992.00 Usage 15.00% Expense $ 4,349
UTILITIES $ 3,240
Average Cost based on Historical Historical Program Share of Annual
Main Office| $ 21,600.00 Usage 15.00% Expense $ 3,240
Satellite Office//Classroom $ R
ADMINISTRATIVE $ 9,673
Accounting Fees $ o
Advertising $ o
Audit Fees $ -
Average Cost based on Historical Historical Program Share of Annual
Copier Leases| $ 1,764.00 Usage 15.00% Expense $ 265
Average Cost based on Historical Historical Program Share of Annual
Copier Maintenance| $ 2,480.00 Usage 15.00% Expense $ 372
Average Cost based on Historical Historical Program Share of Annual
Insurance (D&O, Fidelity, Liability) [ $ 30,840.00 Usage 15.00% Expense $ 4,626
Janitorial Services $ -
Payroll Services $ o
Average Cost based on Historical Historical Program Share of Annual
Postage / Overnight Shipping| $ 1,800.00 Usage 15.00% Expense $ 270
Printing $ o
Security $ o
Average Cost based on Historical Historical Program Share of Annual
Telephones/Pagers| $ 6,000.00 Usage 15.00% Expense $ 900
Average Cost based on Historical Historical Program Share of Annual
ISP/Internet/Website Services| $ 21,600.00 Usage 15.00% Expense $ 3,240
Membership Dues $ o
Subscriptions/Publications $ -
LIST ADDITIONAL ADMIN COSTS $ 900
Conference Fees $ R
Staff Training $ -
Leased Vehicle Expenses $ -
Average Cost based on Historical Historical Program Share of Annual
Software Agreements $3,000 Usage 15.00% Expense $ 450
Average Cost based on Historical Historical Program Share of Annual
Bank Fees $3,000 Usage 15.00% Expense $ 450
Other Costs Total| $ 35,770




Case 3:15-cv-03851-N Document 1-10 Filed 12/02/15 Page 71 of 72 PagelD 98

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - DIRECT CLIENT COSTS

AGENCY 0
SuUB
PROGRAM
ITEMIZATION / JUSTIFICATION
Annual Expense Annual Expense Based On Program % Program % Based On Total Provide itemized description that includes the unit cost,
choose from list below choose from list below number of units, etc for ALL costs.

If "Other" was selected, provide description here.

Direct Client Costs 1,440

Childcare

Bus Passes

Taxi Vouchers

Other Transportation

Translation/Interpretation| $ 1,440.00 Historical Usage 100% 100% Direct Cost 1,440 |$12 per hour X 10 hours a month X 12 months =$1440

Client PRP Exams/Fees

Vocational Course Fees

List Additional Direct Costs 200

Back ground check| $ 200.00 Historical Usage 100% 100% Direct Cost 200 [$50 per volunteer X 4 volunteer =$200

$
$
$
$
$
$
$
$
OJT Subsidies $ R
$
$
$
$
$
$
$

Other Costs Total 1,640




AGENCY

SUB

PROGRAM

Type

Effective Period

Rate

Applicable To

Base
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

INDIRECT COSTS BUDGET SHEET

International Rescue Committee
0
Refugee Cash Assistance
Indirect Cost Rate Agreement Indirect Cost Computation

Provisional Base Amount Rate Total
10/1/13 until Amended $ 180,446.42 9.09% 16,403
9.09% Indirect Costs Total 16,403
US Programs

Indirect charges have been computed at 9.09% of direct program charges, except for
non expendable property over $5,000 and subgrants expenses over $25,000 per sub-
award.This consists of 7.62% to cover a portion of the IRC's headquarters administative
costs,0.58%for audit cost and 0.89% USGCompliance Unit. These IRC rates are
Provisional per the Negotitate ICR Rate with IRC's cognizant federal agency, US
Agency for International Development.

NOTES

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circular A-122 "Cost Principles for Non-Profit Organizations" regarding the General

Principles to be used in determining Indirect Costs.

Assistance in Determining the Base Amount when the Approved Base involves All Direct Costs:

T = Total Contract Amount
R = Indirect Cost Rate Agreement

Base Amount = Direct Costs (costs chargeable as Direct Costs)

T
(1+R)

Base =

Example (using a Rate of 12.1%)

T =$91,465.00
1+R)=1+121%=1.121

Base = $91,465.00/ 1.121 = $81,592.33
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HHSC Contract No. 529-14-0096-00007

HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
International Rescue Commitiee - Dallas

The Texas Health and Human Services Commission, hereinafter referred to as HHSC, and International Rescue Committee
in Dallas hereinafter referred to as the Contractor, do hereby make and enter into this Refugee Social Service enroliment
contract, which constitutes the entire agreement under the above contract number between the Contractor and HHSC.
HHSC and the Contractor may be referred to collectively as the “Parties”, or either may be referred to singularly as the
“Party”.

The Refugee Social Service program is authorized by Section 412(c){2) of the Immigration and Nationality Act (INA), 8 U.S.C.
§1522(c)(2), and funded by the U.S. Office of Refugee Resettlement {ORR) under Refugee Social Services Program Catalog
of Federal Domestic Assistance (CFDA) # 93,566 and ORR, Targeted Assistance Grants CFDA# 93.584. The Texas Health
and Human Service Commission is a Texas state agency responsible for administering some of the public welfare programs
under the Social Security Act. Federal law and regulations, as well as State law in Chapter 22 of the Human Resources
Code, permit and authorize HHSC, subject to certain limitations, to enter into agreements with public or private agencies for
the purpose of providing social and/or other services for the benefit of eligible individuals and to accept and expend funds
received from public or private agencies for such purpose. Since the Contractor desires to provide services for the benefit of
certain eligible individuals as described herein, HHSC and the Contractor make this contract.

Il
The parties hereto mutually agree:

A. HHSC shall have authority to monitor and conduct fiscal andfor program audits of both the contractor and its
subcontractor(s) to the extent of services provided under the terms of this contract. On site visits as well as access at
reasonable times to all books and records will be granted State and/or Federal auditing agencies, representatives of the
United States Department of Health and Human Services andfor HHSC when it is deemed necessary by such agencies for
purposes of inspection, menitoring, auditing, or evaluating such materials.

Acceptance of funds directly under the contract or indirectly through a subcbntracl under the contract acts as
acceptance of the authority of the federal and state government to audit, investigate, monitor, examine, or evaluate the
contractor and its subcontractors in connection with those funds, and to make transcripts and excerpts.

(a) The contractor must cooperate fully and allow HHSC and all appropriate federal and state agencies or their
representative’s access to client records, books, and supporting documents pertaining to services provided. Both
the contractor and its subcontractors must make documents available at reascnable times and for reasonable
periods for the purpose of inspection, monitering, auditing, or evaluating.

(b) The contractor must keep financial and supporting documents, statistical records, client records and any other
records pertinent to the services for which a claim or cost report is submitted to HHSC or its agent. The records and
dacuments must be kept for a minimum of three years and 90 days after the end of the contract period or contract
termination. In this instance, contract period means the beginning date through the ending date in the original
contract plus any extensions or amendments, If any litigation, claims, or audit involving these records begins before
the three-year and 90 day period expires, the contractor must keep the records and documents for not less than
three years and 90 days or until all litigation, claims, or audit findings are resolved, whichever is longer. All medical
records must be kept for five years from their creation.

(¢} [f the contractor terminates business operations, the contractor must ensure that:

(1) Records are stored and accessible;

(2) Someone is responsible for adequately maintaining the records;

(3) HHSC contract manager is notified in writing about how and where the records will be maintained and
who HHSC will contact in order to access the records; and

(4) [Ifinformation in item (c} (3) changes, the contractor provides updated information to the HHSC contract
manager. The information must be provided within 10 workdays and be in writing.

(d) The contractor must ensure that this clause is included in any subcontract it awards under this contract.

B. This contract is subject to the availability of State and/or Federal funds. If funds are unavailable or reduced, written notice
will be given by HHSC to the contractor of termination, payment suspension, or funding reduction.
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. In the event that the Contractor fails to perform in accordance with the provisions of this contract and the approved Plan(s)
of Operation, HHSC may, upen written notice of default to the Contractor, immediately terminate the whole or any part of
this contract, and such termination shall not be an exclusive remedy but shall be in addition to any other rights and remedies
provided by law or under this contract. In addition to termination of a contract, HHSC might impose corrective action plans,
vendor payment holds, or recoupment of funds against the contractor.

. If Federal or State laws or other requirements are amended or judicially interpreted so as to render continued fulfillment of
this contract, on the part of either party, substantially unreasonable or impossible and if the parties should be unable to
agree upon any amendment which would therefore be needed to enable the substantial continuation of the services
contemplated herein, the parties shall be discharged from any further obligations created under the terms of this contract,
except for the equitable settlement of the respeclive accrued interests or abligations incurred up to the date of termination.

. This contract may be canceled by mutual agreement, or HHSC may cance! upon 30 days written notice to the Contractor.
Upecn mutual agreement of the parties, this contract may be extended for up to two terms of one year each. Nothing in this
paragraph shall be construed to prohibit immediate cancellation pursuant to paragraphs B, C, or D.

Unless otherwise provided in the contract plan of operation, when copyrightable material is developed in the course of or
under contract, the Contractor is free to copyright the material or permit others to do so. The United States Department of
Health and Human Services and HHSC shall have royalty-free, non-exclusive, and irrevocable right to reproduce, publish,
or otherwise use and to authorize others to use the material for government purposes. The Contractor agrees to defend, or
at its option to settle, any claim, suit or proceeding brought against the State of Texas or HHSC on the issue of infringement
of any copyright by any product, or any part thereof, supplied by the Contractor t6 HHSC under this agreement. The
Contractor shall pay, subject to limitations set forth in this paragraph, any final judgment entered against the State of Texas
or HHSC on such issue in any suit or proceeding defended by the Contractor. The Contractor, at its sole option, shall be
relieved of the foregoing obligation if HHSC fails to notify the Contractor within thirty (30) days in writing of any such claim,
suit or proceeding, and at HHSC's expense, give the Contractor proper and full information needed to settle and/or defend
any such claim, suit or proceeding. The Contractor shall report to HHSC within thirty (30) days and in reasonable written
detail, each notice of claim of copyright infringement based on the performance of this contract of which the Contractor has
knowledge. '

The Contractor understands that acceptance of funds under this Contract acts as acceptance of the authority of the
State Auditor's Office ("SAQ"), or any successor agency, to conduct an investigation in connection with those funds.
The Contractor further agrees to cooperate fully with the SAQ or its successor in the conduct of the audit or
investigation, including providing all records requested. The Contraclor will ensure that this clause concerning the
authority to audit funds received indirectly by subcontractors through Contractor and the reguirement to cooperate is
included in any subcontract it awards.

Dispute resolution.

(a) General agreement of the Parties.

The Parties mutually agree that the interests of fairness, efficiency, and good business practices are best served when
the Parties employ all reasonable and informal means to resolve any dispute under this Contract. The Parties express
their mutual commitment to using all reasonable and informal means of resolving disputes prior to invoking a remedy
provided elsewhere in this Section. :

(b) Duty to negotiate in good faith.
Any dispute that in the judgment of any Party to this Contract may materially or substantially affect the performance of
any Party will be reduced to writing and delivered to the other Party. The Parties must then negotiate in goed faith and
use every reasonable effort to resolve such dispute and the Parties shall not resort to any formal proceedings unless
they have reasonably determined that a negotiated resolution is not possible. The resolution of any dispute disposed
of by agreement between the Parties shall be reduced to writing and delivered to all Parties within ten (10) business
days.

{c} Claims for breach of Contract.

(1) General requirement. As required by Chapter 2260, Government Code, Contractor's claim for breach of
this Contract must be resclved in accordance with the dispute resolution process established by HHSC in
accordance with Chapter 2260, Government Code.

{2) MNegotiation of claims. The Parties expressly agree that the Contractor's claim for breach of this Contract
that the Parties cannot resolve in the ordinary course of business or through the use of all reasonable and
informal means will be submitted to the negotiation process provided in Chapter 2260, Subchapter B,
Government Code.

(aa) To initiate the process, Cantractor must submit written notice to HHSC that specifically states
that Contraclor invokes the provisions of Chapter 2260, Subchapter B, Government Code. The
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notice must comply with the requirements of Title 1, Chapter 392, Subchapter B of the Texas
Administrative Code.

{bb) The Parties expressly agree that the Contractor's compliance with Chapter 2260, Subchapter
B, Government Code, will be a condition precedent to the filing of a contested case proceeding
under Chapter 2260, Subchapter C, of the Government Code.

(3) Contested case proceedings. The contested case. process provided in Chapter 2260, Subchapter C,
Government Code, will be Contractor's sole and exclusive process for seeking a remedy for any and all
alleged breaches of contract by HHSC if the Parties are unable to resolve their disputes under Subsection
{c)(2) of this Section.

(aa) The Parties expressly agree that compliance with the contested case process provided in
Chapter 2260, Subchapter C, Government Code, will be a condition precedent to seeking
consent to sue from the Texas Legislature under Chapter 107, Civil Practices & Remedies
Code. Neither the execution of this Contract by HHSC nor any other conduct of any
representative of HHSC relating to this Contract shall be considered a waiver of the State's
sgvereign immunity to suit,

(4) HHSC rules. The submission, processing and resolution of Contractor's claim is governed by the rules
adopted by HHSC pursuant to Chapter 2280, Government Code, found at Title 1, Chapter 392,
Subchapter B of the Texas Administrative Code,

(5) Contractor’s duty to perform. Neither the occurrence of an event constituting an alleged breach of contract
nor the pending status of any claim for breach of contract is grounds for the suspension of perfformance, in
whole or in part, by Contractor of any duty or obligation with respect to the performance of this Contract.

This Contract is governed by the laws of the State of Texas and interpreted in accordance with Texas faw. Provided
Contractor first complies with the dispute resolution procedures set forth in this Contract, proper venue for a claim
arising from this Contract will be in a court of competent jurisdiction in Travis County, Texas.

The Contractor agrees to, and will require its subcontractors, if any, to agree to:

A

Provide to HHSC, in accordance with the procedures prescribed by HHSC, a verified and proper monthly statement of
charges (or certification of expenditures if specifically allowed by the terms of this contract) for services, which have been
rendered under this contract.

Submit billings by the 15" day and statistical documentation (by entry of client service data into the Refugee Data Center),
as required by HHSC, by the 101 day following the last day of the month in which the service is provided. In the event that
the required billing and statistical documentation have not been received by the day following the 20" day of the month in
which service is provided, this will be considered failure to comply with the contract. Such failure to comply is valid
justification for immediate termination of this contract and/or refusal to pay the billings or any partion of the billings that are
not submitted within the above stated time limits,

Where specific qualiﬁcatio'ns are set forth in job descriptions required by HHSC, to hire or promote only such personnel
unless a waiver of a specific required quaiification is obtained in writing from HHSC prior to the hiring or promotion of the
individual involved.

Comply with appropriate State Licensing or certification requirements and with such standards as may be prescribed by the
Secretary of the United States Department of Health and Human Services.

Participate fully in any evaluation study of this program authorized by HHSC.

Refrain from entering into any subcontract(s) for services without prior approval, or waiver of the right of prior approval, in
writing by HHSC of the gualifications of the subcontractor{s) to perform and meet the standards fixed by this contract and its
attached Plan(s) of Operation. All subcontracts entered into by the Contractor shall 'be written and shall be subject to the
requirements of this contract. The Contractor agrees that it shall be responsible t6 HHSC for the performance of any
subcontractor.

Comply with the following governing laws and regulations:

(a) CONTRACTOR shall comply with the requirements of the Immigration Reform and Control Act of 1986 and the
Immigration Act of 1990 (8 U.S.C. § 1101, et seq.) regarding employment verification and retention of verification forms for
any individual(s} hired on or after November 6, 1986, who will perform any labor or services under this Agreement.
(b} CONTRACTOR agrees to comply with state and federal anti-discrimination laws, including without limitation:

(1) Title VI of the Civil Rights Act of 1964 (42 U.5.C. §2000d et seq.});

3

3
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(2) Section 504 of the Rehabilitation Act of 1973 (29 U.5.C. §794),

(3) Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.};

{4) Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107);

(5) Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688);
(6) Food and Nutrition Act of 2008 (7 U.5.C. § 2011 et seq.); and

{7) HHSC Administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this
Agreement.

CONTRACTOR agrees to comply with ali amendments to the above-referenced laws, and all requirements imposed by
the regulations issued pursuant to these laws. These laws provide in part that no persons in the United States may, on
the grounds of race, color, national crigin, sex, age, disability, political beliefs, or religion, be excluded in padicipation in
or denied any aid, care, service or other benefits provided by Federal or State funding, or other wise be subjected to
discrimination.

() Title VI of the Civil Rights Act of 1964, and its implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15,
prohibiting a contractor from adopting and implementing policies and procedures that exclude or have the effact of
excluding or limiting the participation of clients in its programs, benefits or activities on the basis of national origin.
Applicable state and federal civit rights laws require contractors to provide alternative methods for ensuring access to
services for applicants and recipients who cannot express themselves fluently in English.

CONTRACTOR also agrees to ensure that its pelicies do not have the effect of excluding or limiting the participation of
persons in its programs, benefits, and activities on the basis of national origin.

CONTRACTOR also agrees to take reasonable steps to provide services and information, both orally and in writing, in
appropriate languages other than English in order to ensure that persons with limited English proficiency are effectively
informed and can have meaningful access to programs, benefits, and activities.

(d) CONTRACTOR agrees to comply with Executive Order 13279, and its implementing regulations at 45 C.F.R. Part 87
or 7 C.F.R. Part 16. These provide in part that any organization that participates in programs funded by direct financial
assistance from the United States Department of Agriculture or the United States Department of Health and Human
Services shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on
the basis of religion or religious belief.

(e) Upon request, CONTRACTOR will provide HHSC with copies of all of the CONTRACTOR’S civil rights polictes and
procedures.

(i CONTRACTOR must notify HHSC’s Civil Rights Office of any civil rights complaints received relating to its
performance under this Agreement. This notice must be delivered no more than ten (10) calendar days after receipt of a
complaint. Notice provided pursuant to this section must be directed to:

HHSC Civil Rights Office

701 W. 51 Street, Mail Code W206
Austin, Texas 78751

Phone Toll Free: (888) 388-6332
Phone (512) 438-4313

TTY Toll Free: (877)432-7232

Fax: (512) 438-5885

{g) CONTRACTOR agrees to comply with the applicable provisions of federal environmental protection laws as described
in this Section:
(1) Pro-Children Act of 1994 (20 U.5.C. § 6081, of seq.), as applicable, regarding the provision of a smoke-free
workplace and promoting the non-use of all tobacco products;
(2) Any applicable provisions relating to the institution of environmental quality control measures contained in the

National Environmental Policy Act of 1969 (42 U.5.C. § 4321, el seq.) and Executive Order 11514 (“Protection
and Enhancement of Environmental Quality");

(3) Any applicable provisions relating to required notification of facilities violating the requirements of Executive Order
11738 ("Providing for Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect
to Federal Contracts, Grants, or Loans"),

(4) Any applicable provisions requiring conformity of federal actions to State (Clean Air) Implementation Plans under
§ 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. § 740, et seq.); and

(5} Applicable provisions relating to the protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended {21 U.S.C. § 349; 42 U.S.C. §§ 300f to 300j-9).

H. Comply with Executive Order 11246, Titled "Equal Employment Opportunity," as amended by Executive Order 11375 and
supplemented in Department of Labor regulations at 41 CFR part 60.

4
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I. Establish a method to secure the confidentiality of records and other information relating to clients in accordance with the
applicable Federal law, rules, and regulations, as well as the applicable State law and regulations. The provisicn shall not be

construed as limiting HH3C's right of access to recipient case records or other information relating to clients served under
this contract.

J. Be responsible for any audit exception or other payment deficiency in the program covered by this contract, and alt
subcontracts hereunder, which is found to exist after monitoring or auditing by HHSC, or the United States Department of
Health and Human Services, and be responsible for the collection and proper reimbursement of any amount paid in
excess of the proper billing amount. The contractor further agrees to have a single program-specific audit conducted for
any year in which it expends $500,000 or more in Federal funds in accordance with provisions of the Office of
Management and Budget (OMB) Circular A-133.

K. Provide the information about ownership or control, past business transactions, and certain other information specified in 42
CFR 455.100-106 when requested to do so by HHSC.

L. Disclose to HHSC or the Department of Health and Human Services the name of any person who has an ownership or
control interest in or is an agent or managing employee of the Contractor who has been convicted of a criminal offense

related to the person's involvement in any program under Titles XVII, XIX, or XX or the Social Security Act since the
inception of these programs.

M. Place in all iterature describing its services covered under this contract prominent notices acknowledging HHSC's funding
to the Contracter and such notice shall also be placed in the Contractor's annual reports.

N. Notify HHSC immediately in the event of any significant change affecting the Contractor and Contractor's identity, such as
ownership or control, name change, governing board membership, and vendor identification number.

O. Do not transfer or assign this contract without the prior consent of HHSC.

P. Use generally accepted accounting procedures as recognized by the American Institute of Cenrtified Public Accountants and

follow Department financial management policies and procedures in maintaining any fiscal records required to be kept
under this contract.

Q. That if the funding under this Contract exceeds $100,000, it will comply with applicable provisions of the Clean Air Act {42
U.S. C. 7401 et seq.) and the Federal Water Pollution Contract Act, as amended (33 U.S.C. 1251 et seq.).

R. That the following statement required by the Texas Family Code, Section 231.008, is true and correct; <

(a) "Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity
named in this contract, bid, or application, is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate;

(b) That it is responsible for its behavior as well as the behavior of its staff and subcontractors to ensure a violence-free
contractual relationship. The contractor further understands that any remarks, gestures, or actions toward HHSC
employees, volunteers, andfor clients that carry an implied threat of any kind, even if intended to be in jest, will be taken
seriously and may lead to corrective action, up to and including revocation of the contract.

S. In accordance with section 403.055 (h) of the Government Code, the contractor agrees that any payments due io the

contractor under this contract will be first applied toward any debt andfor back taxes the contractor owes the State of

. Texas. Payments will be so applied until such debts and back taxes are paid in full. The clause does not apply if federal

law requires payment to be made to contractor for family violence services, and may not apply if federal law conditions the
receipt of the money for these goods or services to the state on the basis of payment being made to the contractor.

T. The Health and Human Services Commission (HHSC) has determined that HUB Subcontracting Plan requirements are not
applicable under this solicitation because grants are not identified in Texas Government Code §2161.004(a), and are
financial assistance to qualified entities performing identified activities. Therefore, respondents are not required to submit a
HUB Subeontracting Plan with their proposal at the time of submission.

U. Provide services in compliance with this contract and with applicable Federal laws and regulation, state laws and
regulations, and Commission policies including service delivery standards.
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Comply with Commission rules and regulations pertaining to hearings conceming applicants for and the recipients of
services and abide by the decisions rendered by HHSC in such hearings. The contractor shall inform all individuals of
their right to such fair hearing, if applicable.

The Contracter certifies that if it is a corporation, it is either a for-profit corporation that is not delinquent in its franchise
tax payments to the State of Texas, or is a non-profit corporation or is otherwise not subject to payment of franchise
taxes to the State of Texas.

v.

The Contractor further agrees:

A

For cost reimbursement contracts, to provide HHSC with a detailed statement of charges each month in the format
prescribed by HHSC, promptly forward such bill to HHSC along with a statement certifying that the Contractor has
expended one hundred percent (100%) of the total bill for services for that month in accordance with procedures
prescribed by HHSC.

That certified local resources recognized by HHSC are limited to:

(a) Cr:]ash expenditures by the Contractor directly related o the provision of service to eligible clients under the terms of
the contract;

(b) Non-cash expenditures by the Contractor directly related to the provision of service to eligible clients under the terms
of the contract limited to depreciation and use charges.

V.

HHSC agrees to:

A

Make payment based on funding as specified herein and in the attached Plan{s) of Operation, upon receipt of a proper
and verified statement after deducting there from all payments for services made by or on behalf of any recipient and/or
any previous overpayment made by HHSC.

Recognize the fiscal policies and procedures of the Contractor and its subcontractor(s), if any, except where they are in
conflict with generally accepted accounting procedures or Federal and State laws, policies, rules, and requlations.

Perform such evaluation studies that HHSC determines to be necessary and report to the appropriate officers of the
Contractor and its subcontractor(s), if any, the preliminary results of the study before the evaluation is concluded and the
findings made a matter of record.

A religious or charitable organization is eligible to be a contractor on the same basis as any other private organization.
The contractor retains its independence frem State and local governments, including the contractor's control over the
definition, development, practice, and expression of its charitable or religious beliefs. Except as provided by federal law,
HHSC shall not interpret this contract to require a charitable or religious organization to alter its form of internal
governance or remove religious art, icons, scripture, or other symbols. Furthermore, if a religious or charitable
organization segregates the govermmment funds provided under the contract, then only the financial assistance provided by
these funds will be subject to audit. However, neither HHSC's selection of a charitable or faith-based contractor of social
services nor the expenditure of funds under this contract is an endorsement of the contractor's charitable or religious
character, practices, or expression. The purpose of this contract is the provision of social services; no State expenditures
have as their objective the funding of sectanan worship, instruction, or proselytization. ‘

A charitable or faith-based provider of social services under this contract shall reasonably apprise all assisted individuals
of the following: "Neither HHSC's selection of a charitable or faith-based provider of social services nor the expenditure of
funds under this contract is an endorsement of the provider's charitable or religious character, practices, or expression.
No provider of social services may discriminate against you on the basis of religion, a religious belief, or your refusal to
actively participate in a religious practice. If you object to a particular provider because of its religious character, you may
request assignment to a different provider. If you believe that your rights have been violated, please discuss the
complaint with your provider or HHSC contract manager”.

Section 104 of The Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. § 604a, sels
forth certain additional rights and responsibilities for charitable and faith-based providers of social services, certain
additional rights of assisted individuals, and certain additional responsibilities of HHSC to these providers and assisted
individuals. This contract is subject to those additional rights and responsibilities.
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The provider must keep records of non-expendable property acquired under the contract for three years and 90 days after
final disposition of the property. In this instance, contract period means the beginning date through the ending date in the
original agreement/contract plus any extensions or amendments.

VI

The Contractor hereby agrees:

A

The scope and coverage of the services to be provided by the Contractor and/or subcontract agency(ies) under this
contract, the program description and basis for payment for these services, as well as such other components as may be
necessary, are described and limited in the attached Plan(s) of Operation, which is (are) hereby incorporated in this
contract in its (their) entirety by specific reference. The Plan(s) wili be maintained on file with HHSC as a part of this
contract. Any change, modification or amendment thereto, or renewal thereof, must be made with the prior written
approval of HHSC except as otherwise provided in this contract and any such change, modification or amendment to, or
renewal of, such Plan(s) is not effective until approved by HHSC. Such original contract and Plan{s} of Operation together
with any approved amendment as maintained on file by HHSC will be considered to be the controlling instrument in case
any dispute arises relative to the wording of any portion of such contract, Plan(s) of Operation, or amendment(s} thereto.

The Plan(s) of Operation, including the basis for payment, will be periodically reviewed as needed and will be reviewed in
its entirety at least once annually. In no case will HHSC be obligated to pay in excess of the Contractor's reimbursable
budget or allocation of funds. Should it be determined by HHSC as a result of periodic review(s) and/or audit{s) that an
overpayment has occurred, such gverpayment shall be refunded by the Contractor to HHSC.

VIl

Incorporation by Reference:

The following marked or listed certification(s) is/are on file with both the Health and Human Services Commission and the
Contractor or sub-grantee and is/are hereby incorporated into this contract by specific reference.

A
B.
c.

The following items {if any) are also attached and incorporated into the contract by specific reference:
HHSC's Uniform Contract Terms and Conditions, Version 1.4.1 {(Exhibit A);
The approved Plan of Operations (Exhibit B); and
The approved Budget Pages (Exhibit C).

Vil

Cost Reimbursement Terms:

The Contractor further agrees:

A

In no case will HHSC be obligated to pay in excess of the Contractor's allowable actual cost which is attributable to
client's receiving services under the terms of this contract.

Shifts between cost categories of a budget will be allowed without prior approval if such transfers do not result in a
cumulative increase or decrease in any budget item of more than five thousand dollars (or a prorated portion of such
amount in cases where the term is less than one year) or five percent of the total budget, whichever is less, as long as
those shifts are for allowable items as defined by HHSC. Such shifts must be described and reparted within 31 days by.
letter to HHSC. {Funds will not be available in excess of the total approved amount of the reimbursable budget as
ariginally approved or subsequently amended.)

Prior written approval must be secured: .
{a) When the transfer between items of more than the above designated amount is involved; lack of prior approval in

. these instances will be grounds for refusal of the payment of the item or items involved.

(b) When a transfer, regardless of the amount, would result in a significant change in the character or scope of the
program; lack of prior approval in these instances will be grounds for recovery of such unapproved payments and/or
termination of this contract at the option of HHSC.

The Contractor agrees to assume responsibility for the protection, at all times, of all physical property and equipment
used at the facility or facilities being maintained to carry out the Plan(s) of Operation and take appropriate measures to
ensure meeting this obligation. The Contractor must furnish HHSC with a written factual report of the theft of, or damage
to, any equipment which was purchased under this contract, including the circumstances concerning such loss and, in
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the avent of any the, vandslism, or other offense against said property, must notify appropriate local law enforcement

authorities.

E. The Contractor agrees lo provisions set forth in 45 CFR Part 74.32 concerning Post-Award Requirements, Real
Proparty, regarding the return to HHSC of any equipment bought under this contract with funds ailocated o the

Contractor or its subcontractor(s}).

F. The Contractor egrees that it will not give any security, interest andfor lien or otherwise encumber any ilem of aquipment

purchased with contract funds.,

G. The Coniractor agrees to permanently identify all equipment purchased under this contract by appropriata tags or iabels
affixed thereto and maintain a current inventory of such equipment which wilt be availabla to HHSC at all times upon

request.

For the faithful performance of the terms of this contract, the pames heteto in their capac;hes as stated, affix their signature

and bind themselves effective ..

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

..February 1, 2014

and continuing through........oo.occve e, ................ Septamber 306, 2014.

Name of Contracting Agency:
International Rescue Committee - Dallas

e

(AP,

Signature-TXHHSC Representative

Signature-Authorized Represe@‘ve/ff Contracting Agancy

Print or Type-Name of Commisalon Representative

Kyle L. Janek M.D.

Print or Type-Name 61' Contracting Agency Representative

Patvicia Long

Title of Commission Representative

Executive Commissioner

fFitla of Contracting Agency Reprosentative

CFO

Date
")) —

s

Date

a/14/14
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HHSC No.

CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
International Rescue Committee - Dallas

Exhibit A

HHSC's Uniform Contract Terms and Conditions (UCTC), Version 1.4.1, issﬁed February 4, 2011, can be found
at: hitp:/iwww. hhsc. state. tx.us/about _hhsc/Confractina/rfp attch/General TC paf.
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CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
Internationat Rescue Committee - Dallas

Exhibit B

The Approved Plan of Operations
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STATE OF TEXAS

HEALTH AND HUMAN SERVICES COMMISSION
Office of Immigration and Refugee Affairs

FY 2014 Refugee Employment Enrollment Contract
Contract Plan of Operation Summary

Contractor:

Contract Term:

Contract Number:

Contract Amount:

Geographical Area of Services:

Service Description:

Contract Qutcomes:

International Rescue Committee - Dallas

February 1, 2014 through September 30, 2014

$143,260
Dallas and surrounding areas

Provide Employmeﬁt services to eligible refugees
who are receiving Refugee Cash Assistance.

Contractors are required to provide employment
services as required by HHSC and in accordance
with the Refugee Social Service Provider Manual.
The contractor is required to track and report client
service activity as required by HHSC using the
HHSC Refugee Data Center database including, but
not limited to, the following:

a) Total number of active employment service participants
b) Total number of clients who entered employment -

¢) 90 Day employment retention

d) Average hourly wage at entered employment .
¢) Entered employment with health benefits available within six months of employment
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CLIENT SERVICES AGREEMENT
BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND
International Rescue Committee - Dallas

Exhibit C

The Approved Budget Pages

PagelD 111

HHSC No.
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y

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

REFUGEE PROGRAM FFY 2014

Lead Contractor Agency Name!international Rescue Committee - Dallas )
Address 6500 Greenwlle Ave Suﬂe 500 Dallas Texas 75206 S
Contract # L. L
Contract Term (Dates) February 1, 2014 through September 30, 2014 R

PROGRAM{ . = Refugee Employment Enroliment- - ]

Is this the budget of a proposed Subcontractor?Er No- - I

If yes, list the Subcontractor's Name:|

- Budget Category.
Personnel $ 9103320
Fringe Benefita= "> 751 § - 25489.24
$°  3,390.00

$ - .
Supplies $ - 1,487.00
Contractual’ '3 $- S «-Contractual’= Subcontractors
Other Costs $. 986270 0l 3 -
Jotai Direct Costs: 218 131,262.14 NER -
Indirect Costs $ 11,897.40 11 -
$ 143,260 o3 .
BLE -
3 -
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AGENCY
sue

PROGRAM

Exampie 1

Example 2

—

10

11

12

13

14

15

18|

17

18

19

20

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

PERSONNEL BUDGET SHEET

PagelD 113

~. International Rescue Commitiee - Dallas

.. 0

ﬁefugee Employment Enroliment

Position Titie, Employee Name: . "
Justiﬂcation for"Percent Time™ %

T S T
T

“% Time | Program Total’

e

Chief Financial Officer, Jane Doe 25.00%| $ - 15,000.00.

Provides financial accountablllty of program . ! T R : . :

Program Director, John Doe” ~ -0 - - | $. - . .50000] * 10.00%] $ §,000.00

Directly supervises this prograim's staff - ' ’ S C :

Employment Supervisor, James Stokes 1B 20496 |  40.00%] § 11,798

Directly Supervises Program -

EconomicEmpow. Specialist, Justin Gandy B 23736 |  10.00%] § 2374

Provides direct services for job placement . -

Employment Specialist, Omar Hashish s 22,4968 | 100.00%] $ 22,496

Provides direct services for job placement ] ] ]

Employment Specialist, Erika Purdy B 20,816 | 100.00%| $ 20,816

Provides direct services for job placement . ] S

Employment Assistant, Lal Nung s 19112 | 100.00%| $ 19,112

Provides interpretation, transportation, compliance and outreach :

Deputy Director, Lisa Lewis - l's 45232 15.00%| $ 6,785

Program oversight, supervision and compliance

ExecutiveDirector, Debi Wheeler 1B 59,680 | 5.00%| § 2,084

Program oversight, supervision and compliance

Finance Manager, Nihada Sosevic E 5 38,664 I 5.00%] 3 1,933

Provided Financial services and Financial accountablity of the program

Finance Coordinator, Micara Cotet B 11,784 | 5.00%| § 589

Generates program vouchers, checkwriting and distributes client checks.

Receptionist/Finance Assistant, Ana Galindo | §- 19120  5.00%| % 956

Assist with checlwriting and distributing checks, HR paperwork, ) :

Office Coordinator,Vacant IS 23,800 ~ 5.00%| $ 1,190

Asgsist with HR and office operations : '

- I i s -

| 1 [$ -
] I [s -
[ I [s i
I I [s -
[ I [$ -
[ I [s -
I I | $ -
I I [s -

Personnel Total[ $ 91,033

“*The row directly below "Position T|tie Emptoyee Name" is to'be used to'explain how. that
- Position directly supports the Program.in terms:of tasks as well as the "% Tirme" listed. *

I@

=~ .. Ligt non-employee Contract Labor Services (1099) on 'Qther Costs” worksheet . ° - |
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

FRINGE BENEFITS BUDGET SHEET

AGENCY International Rescue Committee - Dallas
suB 0.
PROGRAM . Refugee Employment Enroliment
- . Fringe-Benefits Based on : .

B Salaries . % Applicable Salary Fringe Total
FICA (7.65%)* 4.99%] $ 91,033.00 | $ 4,543
Other/Specify** $ -
Other/Specify™ $ -

Total | § 4,543

For beneﬂts that are not based on percentage of salary please list below, such as health
insurance, unemployment and works compensation.

Frmge Benef‘ts NOT Based on . ‘ ‘
__Salaries Fringe Total

Health Insurance $ 9,140

Unemployment $ -
Workers Comp $ 1,893

Short Term Disability $ -

Long Term Disability $ -
Retirement $ -

Pension $ -
401(k) $ - '
403(b) $ 5,635
Othér/Specify*™ $ 4,279

Totat | $ 20,947
TOTAL FRINGE BENEFITS]| $ 25489 |

The employers share of payroll taxes and other Frlnge Benefits expenses are to be listed on.
this page. CHARGES FOR PAYROLL SERVICES ARE TO BE- LISTED ON THE “OTHER
COSTS" WORKSHEET..

* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social
Security at 6. 2% and Medicare at 1.45% for a total FICA percent of 7.65. IF YOUR AGENCY
CHOOSES.NOT TO CHARGE THiS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%,
THEN STATE IN YOUR BUDGET JUSTIFICATION THAT NON-OIRA FUNDING
SOURCES- IN YOUR ORGA&IZATION ARE TAKING RESPONSIBILITY FOR THOSE
CQOSIS :

* Use "Other/Specify” for all expenses that do not fit into any of the other ange Benefits
categorues prowded above. if those "Other/Specify” expenses cannot be represented as a
common péréent, listthe percent as 100 and enter the combined total amount of all of the -
“OtherISpecnfy‘ expenses under Applicable Salary, THEN DETAIL ALL OF THE
"OTHER/SPECIFY" EXPENSES BY ITEM. UNIT COST, AND TOTAL COST, IN THE
BUDGET JUSTIFICATION.

)
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TEXAS HEALTH AND HUMAN SERVICES COMMISSICN
IMMIGRATION AND REFUGEE AFFAIRS

TRAVEL BUDGET SHEET

AGENCY] International Rescue Commitiee - Dallas
susl 4]
PROGRAM{ . - Refugee Employment Enrollment

PERSQONAL VEHICLE MILEAGE {not to exceed the State Rate)*

‘Mileage Rate/Mile Total
6,000 0.565 $ 3,350
Mileage Total| § 3.390

Explanation for all Out-of-State travel must be documented on the Budget Justification
worksheet, Travel rates will differ by focation both in-state and out-of-state. NOTE: Prior
autharization from HHSC must be raceived for all OQut-of-State Trave! (include the expenses for

HOTEL CHARGES (not to exceed the State Rate for In-State Travel}*
City # Nights # Rooms __Rate % Total -

Hen| o | on || on |en|ea
‘

Haotel Total

PER DIEM {not to exceed the State Rate for in-State Travel)
# Persons " # Days Rate . % Total

@ jen|s ||l |a]e
'

Par Diem Total

AIRFARE
Destination | # Persons { - Rate - . % . Total

Airfare Total

| B ]en R || en ||
'

* GROUND TRANSPORTATION
Servica . Amount % - Totat

Taxis
Airport Shuttles
Qther **

“|a|on |

Ground Transportation Total

** TRAVEL-RELATED PARKING

Location Amount % Total
Airport ) 3 .
Other ** 3 -
Parking Total| $ -
| Travel Grand Total | $ 3,390 |

*Unless the contracior has an agency-wide, Board-approved policy. Rates must be
reasonable and adhere {0 state rates noted. ’

** Provide a detail explanation/calculations for the travel related expenses under this section in
the budget justification. T :
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TEXAS HEALTH AND HUMAN SERV!ICES CCMMISSION
IMMIGRATICN AND REFUGEE AFFAIRS

EQUIPMENT BUDGET SHEET

AGENCY[- International Rescue Committee - Dallas
suB N . 0 - R
PROGRAM " -Refugee Employment Enrollment - '

Capital equipment is defined as equipment having a lifespan-of at least one (1) year and an original value
over $5,000. Ali caprtat equrpment that meets thas threshold requlres pre approvai before purchasmg

R

Pl
. woe

Controlled assets are all firearms, medical/laboratory equipment, emergency management ‘equipment, .
media equipment (such as but not limited to video recorders, cameras, projectors, CD players, TVs,
VCRs, camcorders, DVD players), computers and communication devices and systems (such as ‘
but not limited to FAX machines, cell phones, handheld radios, Blackben'y devices, pagers, - ’tt
telecopiers) greater than $500. Controlled assets require pre-approval before purchasing. If the i
equipment you are budgetlng does not fall within those parameters it should be Ilsted on the Supphes

worksheet. .o _ . I 7 R
Capital Equipment
Description = - ’ Life Expectancy |° Amount. -l - % : Total™ -
S -
3 -
3 -
z $ -
Total Equipment| $ -
Controlled Assets
Description .- | Life Expectancy. Amount: © s %L | Totalvos
— A 5 -
3 -
3 _
3 N
$ N
3 N
$ N
Controlled Asset Total| $ -
Total Controlted Assets/Equipment| $ -
NOTES: T EERA Tl s - -
1. In the Budget Justtcatlon Ilst the Equmment TotaEIControIEed Assets (|ust the Grand Total--do not -

duplicate the mformatron above) and provide an expianation of the Need and Necessnty for the
Equ:pmentlAsset . . . ) oL

2. Captial Equipment and Supplies with a Unit Cost of $1,000 or more and Controﬂed Assets paid by OIRA
funding are State property. As such, always keep State Equipment and Supplles marked as HHSC ) 4
proper‘ty on inventory reports and physical property records e Pl




Case 3:15-cv-03851-N Document 1-11 Filed 12/02/15 Page 18 of 62 PagelD 117

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

SUPPLIES BUDGET SHEET

AGENCY —International Rescue Committee - Dallas
SUB - 0
PROGRAM Refugee Employment Enroliment

NOTE: After listing alt of the Supplies in the Description categories below, itemize ALL of the Supplles by
Item, Unit Cost, and Total Cost in the Itemization Box ( xcegt General Office Supplies).

‘Description . ) " Amount
General Office Supplies| $ 1,187
Client Education Supplies| $ -
Client Employment-Training Supplies| $ -
Client Work Clothes and Tools| $§ 300
Electronic Supplies| $ -
Furniture| $ -
Other Supplies| $ -
Supplies Total] $ 1,487

|ITEMIZATION: Below, list all items, Unit Costs, and Total Cost Extentions to Match the Line-ltem "Amount”
column above (do NOT list, itemize, or detail the’ General Office Supplies below). For each item, also briefly
describe why it is Needed and Necessary for the program.

Work uniform at $50 per client for 6 clients.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

OTHER COSTS BUDGET SHEET

AGENCY

internaticnal Rescue Committee - Dallas -

sus[~ -

"

PROGRAM| .

-

ﬁefugeeEmployment Enroliment

NOTE: Please read the category headihgs carefully before-entering;the‘expenses.

o

o

NOTE If expenmture is charged dlrectly to program, the % wnII be 100%, and check Line ltem Box ]

. 1 Agency Annual - -
Description " Expense Program % . Total
. RENT| : . - 19 3,518
Main Office| $ . 70,374.00 5.00%| 8 3,519
Satelllte Off' cefOff Site/Classroom| - $ -
VTR UTILITIES} P - T I 668 Utitities
Main Office} $ 13,360.00 5.00%| % 668 | I Included in
Satellite Office/Off Site/Classroom 5 - Rent
... ADMINISTRATIVE] " A 936
Accounting Fees $ -
Advertising $ - | 2 Line tem
Audit Fees $ -
Caopier Leases| $ 7,280.00 5.00%| $ 364 | D Line Item
Copier Maintenance Agreements $ - | I Line ftem
Insurance (D&O, Fidelity, Liability) $ -
Janitorial Services $ -
Payroll Services 3 -
Postage and Overnight Shipping $ - | I Line item
Printing| $ -| T Line item
Security $ -
Telephones/Pagers) § 11,440.00 5.00%] $ 572 | I.J Line item
OTHER ADMINISTRATIVE]: - o . % 420
ISP/Internet/Website Services| $ 8,400.00 5.00%] $ 420 | I Line item
Membership Dues $ -{ I= Line item
Subscriptions/P ublications $ - | I= Line item
" DIRECT CLIENT SERVICES]. . *-; -~ Sk 3,940
Childcare $ - | 7 Line item
Bus Passes| $* 500.00 100.00%| $ 500 | ™ Line item
Taxi Vouchers| ' 3 - | T2 Line tem
Qther Transportation 3 - | 7 Line item
Translation/Interpretation} $- 1,440.00 100.00%| $ 1,440 | ¥ Line item
Client PRP Exams/Fees| $ 2,000.00 100.00%| $ 2,000 | ¥ Line ttem
Vocational Course Fees $ - | 1= Line tem
0JT Subsidies $ - | 7= Line tem
s -
T OTHER (LIST)|.© 3 380
Conference Fees $ - | - Line item
Staff Training|: ¥ - | I Line item
Leased Vehicle Expenses : $ - | 7 Line item
BankFees $ 1,600.00 5.00%| $ 80 | IZ Line Item
Volunteer Background Check $ 300.00 100.00%| $ 300 | M Line item
$ - | IZ Line ltem
$ -t 2 Line item
$ -1 [ Line item
$ - | = tine item
$ _| = Line ttem
Other Total | $ 9,863

PagelD 118
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
IMMIGRATION AND REFUGEE AFFAIRS

INDIRECT COSTS BUDGET SHEET

AGENCY International Rescue Committee - Dallas
SUB 0
PROGRAM " Refugee Employment Enroliment

¢ - Indirect Cost Rate Agreement .

Type - Provisional-
Effective Period . 10/1/12 until Amended
Rate 9.14% |
Applicable To US Programs
Base =

All direct costs

- -» Indirect Cost Computation.-*. -
Base Amount " |- Rate . |. - .~ Total
3 131,262.59 9.14% 5 11,997
indirect Costs Total| $ 11,997

[ ‘Attach a Copy of the current Indirect Cost Rate Agreement L |

See the Office of Management and Budget (CMB) Circular A-122 "Cost Principles for Non-
I_’rbﬁt Organizations” regarding the General Principles to be used in determining Indirect
Costs. - :

Assistance. in Determining the Base Amount when the.
- Approved Base involves All Direct Costs: :

T = Total Contract Award (or Total Contract Award minus costs not chargeable as Direct Costs)
R = Indirect Cost Rate Agreement
Base Amount = Direct Costs (costs chargeable as Direct Costs)

T

Base = A+ R

Example (using a Rate of 12.1%)
T = $91,465.00

(1+R)=1+121% = 1.121
Base = $91,465.00 / 1.121 = $81,592.33
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Texas Heatith and Human Services Commission (HHSC)
Office of Immigration and Refugee Affairs (OIRA)
BUDGET JUSTIFICATION

AGENCY o i international Rescue Committee - Dallas
sUB . - 0
PROGRAM e - ) Refugee Employment Enroliment
oL Budget Catégory L S

Fringe Benefits - Provide clear calcutations and details of the "C}therfSpeufy" Line l:em Provide names of other funding sources :f
your agaency charges less than 7.65% for FICA. - -

EICA s calculated over &l the salanes paid by IRC HQ, the cap on FICA comes into gffg_t_:“ ereby reducing the overal rate for the org
FICA is compnsed of 2 rates-1.45% on full salary and 3.54% up fo the first $113,700 eamed.

Others: Life and AD&D insurance 1.14%. Staff professional training 1.15% and other insurance and benefits - 2.41% which totals 4.7% and §1,033°4.7% = 84,279
Travel - detail the Qut-of-State Travel {purpose of trip and staff) & pmwde detailed calculations of items listed under Out of State
travel, Ground Transportation, Parking, and/or Other. =

Qut of State Travel

Purpose of Tnp:

Hotel calculations

Per diam calcutations.

Airfare

Ground Transportation {out of Stats)
Travel Related Parking {out of State)
Cther:

Ground Transportation (in- State)
Taxis:

Airport Shuttles:

Qther:

7

Travel Related Parking (in State)
Airpert Parking:
Other:

Capital Equipment & Controlled Assets - detail the Need or Necessity of the items .~ - -
Capital Equipment Total

Other Casts - provide clear calculations (formula) for each antount listed in the Agency Annual Expense column, If the amount is |
charged 100% directly to the pmgram then |nd|cate the {otal amount as a "dlrect cost based on historical expense” or "annual fiat

fea". .. 3 e e ] ) )
Rent

|Main Office: $8,796.75 per month X 8 months = $70,374 * 5% (program share of total agency budget)

Ytilities

erIn Office $1,670 per month X 8 months = $13,350 * 5% (program share of total agency budget)
|Satellite OfficelO SitelClassroom

Administrative

Accounting Fees

Advertising

Audlit Fees

Copler Lease: 3810 per month X 8 months = $7,280 * 8% {program share of total agency budpet)
Copler Maintenance Agreements

Insurance (D&D, Fidelity, Liability}

Janitorial Services

Payroli Services

Postage and Qvernight Shipplng

Printing

Security

TelephonesiPagers $1,430 per month X 8 months = $11,440 * 5% {program share of total agency budget)

[Qiber Administrative
[iSPAnternet/Website Services $1,050 per month X 8 months = $8,400 * 5% {program share of total agency budget)
Membership Dues

Subscription/Publications

Irect Cllent Services

Childcare

Bus Passes: 20 books at $25 each

Tax| Vouchers

Other Transportation

Translation/interpretation fees at 15 hours per month for 8 months st $12 per hour
Client PRP Exams/Fees: 4 clients at $500 each

Vocatlonal Course Fees

QJT Subsidles

[Qther

Conference Fees;

Staff Training

Leased Vehicle Expenses

BankFeas $200 per month X 8 months = $1,600 * 5% (program share of total agency budget)
VolunteerBackgroundCheck $30 x 10 volunteers=$300
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State of Texas
Health & Human Services Commission

Child Support Certification
I

Saction 231.008, Texas Family Code, as amended by Section 82 of House Bill No. 433, 74th Regular Legislative

Session (Acts 1995, 74th Leg., R.S., ch. 751), prohibits the payment of state funds under a grant, contract, or loan to

= aperson who is more than 30 days delinquent in the payment of child support, and

+ abusiness entity in which such a person is the sole proprietor, partner, shareholder or owner with an ownershlp
interest of at least 25%.

Section 231.006 further provides that a person or business entity that is ineligible to receive payments for the reasons
stated above shall continue to be ineligible to receive payments from the state under a contract, grant, or loan until

» all arrearages have been paid, or

« the person is in compliance with a written repayment agreement or court order as to any existing delinquency.

Section 231.008 further requires each hid, or application for a contract, grant, or loan to include

¢ the name and social security number of lhe individual or sole proprietor and each partner, shareholder, or owner
with an ownership interest of at least 25% of the business entity submitting the bid or application, and

« the statement in Part il below.

Section 231.008 authorizes a state agency to terminate a contract if it determines that statement required below is
inaccurate or falsa. !n the event the slatement is determined to be false, the vendor is liable to the state for
attorney's fees, costs necessary to complete the contract [including the cost of advertising and awarding a second
contract], and any other damages provided by law or contract.

In accordance with Section 231.006, the names and social security numbers of the individual identified in the
contract, bid, or application, or of each person with a minimum 25% ownership interest in the business entity

identified therein are provided below.
Name Soclal Securlty #

1.
As required by Section 231.008, the undersigned certifies the following:

“Under Section 231.006, Family Cade, the vendor or applicant certifies that the individual or
business entity named in this contract, bid, or application is not Ineligible to receive the
specified grant, loan, or payment, and acknowledges that this contract may be terminated and
payment withheld if this certificatiop is inaccurate.”

%O / CFO
Slgnature Title

Patricia Long O N 02 R, W AP
Printed Name . Date
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CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Federal Executive Orders 12549 and 12689 require the Texas Health and Human Services Commission (HHSC) to screen each covered potential
contractor to determine whether each has a right to obtain a contract in accordance with federal regulations on deberment, suspension, ineligibility,
and voluntary exclusion. Each covered contractor must also screen cach of its covered subcontractors, :

In this certification “contractor” refers to both contractor and subcontractor; “contract” refers to both contract and subcontract,
By signing and submitting this certification the potential contractor accepts the following terms:

I. The certification herein below is a material representation of fact upen which reliance was placed when this contract was entered into. [f it is
later determined that the potential contractor knowingly rendered an erronesus certification, in addition to other remedies available to the federal
government, the Department of Health and Human Services, United States Department of Agriculture or other federal departmment or agency, or
the HHSC may pursue available remedies, including suspension and/or debarment. ’

2. The potential contractor will provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroncous by reason of changed circumstances.

3. The words “covered contract”, *debarred”, “suspended”, “ineligible”, “participant”, “person™, “principal™, “proposal”, and “voluntarily
excluded”, as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549, Usage is as defincd in the attachment.

4. The potential contractor agrees by submitting this certification that, should the proposed covered contract be entered into, it will not knowingly
enter into any suhcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the Deparument of Health and Human Services, United States Department of Agriculture or other
federal department or agency, and/or the HHSC, as applicable.

Do you have or do you anticipate having subcontractors under this proposed contract? l:l Yes IEI No

5. The potential contractor further agrees by submitting this cerification that it will include this certification titled “Certification Regarding
Debarment, Suspension, Incligibility, and Vohmtary Exclusion for Covered Contracts” without modification, in all covered subcontracts and in
solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must, 8t & minimum, obtain certifications from its covered
subcontractors upon each suhcontract’s initiation and upon each renewal.

7. Nothing contained in all the foregoing will be construcd to require establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and information of a contractor is not required to exceed that which is
normally possessed-by a prudent person in the ordinary course of business dealings,

8. Except for contracts authorized under paragraph 4 of these terms, if a contractor in 8 covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from panicipation in this transaction, in addition to
other remedies available o the federal government, Department of Health and Human Services, United States Department of Agriculture, or
other federal department or agency, as applicable, andfor the HHSC may pursue available remedies, including suspension and/or debarment,

CERTIFICATION REGARDING DERARMENT, SUSPENSION, INELIGIBILITY AND YOLUNTARY EXCLUSION FOR COVERED CONTRACTS

Indicate in the appropriate box which statement applies to the covered potential contractor:

IE The potential contractor certifies, by submisston of this certification, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded form participation in this contract by any federal department or agency or by the
State of Texas.

D The potential contractor is unable to certify to ene or mare of the terms in this certification. In this instance, the potential contractar must attach
an explanation for each of the above terms to whicl he is unable to make certification. Attach the explanation(s) to this certification.

Wame of Polential Contractor Vendor 1D No, or Sacial Security No, HHSC Contract No. (i applicable)
International Rescue Committee, Inc.

) — Printed/Typed Name and Title of Autherized Representative
7 02~ |A-2014| patricia Long, CFO

Signature of Authorize Rcmamly/ Date

Page 1 of 2 5/22/95




Case 3:15-cv-03851-N Document 1-11 Filed 12/02/15 Page 24 of 62 PagelD 123

CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS

DEFINITIONS

Covered Contracts/Subcontract.

(1) Any nonprocurement transaction which involves federal funds (regardless of amount and including such arrangements as subgrant and are
between HHSC or its agents and another entity.

(2) Any procurement contract for goods ot services belween a participant and a person, regardiess of type, expected to equal or exceed the
federal procurement small purchase threshold fixed at 10 U.S.C. 2304(g) and 41 U.S.C. 253(g) (currently $25,000) under a grant or
subgrant,

(3) Any procurement contrect for goods or services between a participant and a person under a covered grant, subgrant, contract or
subcontract, regardless of amount, under whick that person will have a critical influence on or substantive control over that covered
transaction:

a. Principal investigators.
b. Providers of audit services required by the HIISC or federal funding source.
¢. Researchers.

Debarment. An action taken by & debarring official in accordance with 45 CFR Part 76 {or comparable federal regulations) to exclude & person from
participating in covered contracts. A person so excluded is “debarred™.

Grant. An award of financial assistance, including cooperative agreements, in the form of money, or property in lieu of money, by the federal
government to an eligible grantee.

Incligible. Excluded from parlicipation in federal nonprocurement programs pursuant to a determination of ineligibility under statutory, executive
order, or regulatory authority, other than Executive Order 12549 and its agency implementing regulations; for example, excluded pursuant
10 the Davis-Bacon Act and its implement regulutions, the equal employment opportunity acts and executive orders, or the environmental
protection acts and executive orders. A person is ineligible where the determination of ineligibility affects such person’s eligibility to
participate in more than one covered transaction.

Panticipant. Any person who submits a proposal for, enlers into, or reasonably may be expected to enter into a covered contract. This term also
includes any person who acts on behaif of or is authorized to commit a participant in a covered contract &5 an agent or representative of
another participant.

Person. Any individual, corporation, partnership, association, unit of government, or legat entity, however organized, cxcept: foreign governments
or foreign governmental entities, public international organizations, forcign government owned (in whole or in part) or contralled entities,
and entities consisting wholly or partially of forcign governments or foreign governmental entities.

Principal. Officer, director, owner, pariner, key employee, or other person within a participant with primary management or supervisory
responsibilities; ot a person who has a critical inlluence on or substantive contro] over a covered contract whether or not the person js
employed by the participant. Persons who have a critical influence on or substantive control over a covered transaction are:

(1) Principal investigators. .
(2) Providers of audit services required by the 1111SC or federal funding source.
(3) Rescarchers.

Proposal. A solicited or unsolicited bid, application, rcquest, invitation to consider or similar communication by or on behalf of a person secking to
receive a covered contract.

Suspension. An action taken by a suspending official in accordance with 45 CFR Part 76 {or comparable federal regulations) that immediately
excludes a person from participating in covered contracts for a temporary period, pending completion of an investigation and such legal,
debarment, or Program Fraud Civil Remedies Act proceedings as may ensue. A person so excluded is “suspended™.

Voluntary exclusion or voluntarily excluded. A status of nonparticipation or limited participation in covered transactions assumed by a person
pursuant to the terms of a settlement.

Page 2 of 2 5422195
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.

CERTIFICATION REGARDING FEDERAL LOBBYING
{Certification for Contracts, Grants, Loans, and Cooperative Agreements)

PREAMBLE

Federal legislation, Section 319 of Public Law 101-121 generally prohibits entities from using federally apprapriated funds to tobby the executive or
legislative branches of the federal government. Section 319 specifically requires disclosure of certain lobbying activities, A federal government-wide
rule, “New Restrictions on Lobbying”, published in the Federal Register, February 26, 1990, requires certification and disclosure in specific instances
and defines terms:

Covered Awards and Subawards--Contracts, grants, and cooperative agreements over the $100,000 threshold need (1) certifications, and (2) disclosures,
if required. (See certification term number 2 concerning disclosure.)

Labbying--To lobby means “to influence or attempt fo influence an officer ot employee of any agency (federal), a member of Congress, an officer or
employee of Congress, or an employee of 2 member of Congress in connection with any of the following covered federal actions:

s the awarding of any federal contract,

s the making of any federal grant,

» the making of any fedcral loan,

» the entering into of any cooperative agreement, and :

» the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement”.

Limited Use of Appropriated Funds Not Prohibited--The prohibition on using nppropriated funds does not apply to activities by one’s own employees
with respect to:

liaison activities with federal agencies and Congress not directly related to a covered federal action;

providing any information specifically requested by a federal agency or Congress;

discussion and/er demonstration or products or services if not related to a specific solicitation or a covered action; or

professional and technical services in preparing, submitting or ncgotiating any bid, proposal or application for a federal contract, grant loan

or cooperative agreement or for meeting legal requirements conditional to receipt of any federal contact, grant, loan or cooperative

agreement. (The prohibition also does not apply to such services provided by nonemployees for the same purposes.)

Professional and Technical Services--Professional and techaical services shall be advice and analysis directly applying any professional or technical
expertise. Note that the professional and technicai services exemption is specifically limited to the merits of the matter.

Other Allowable Activitics--The prohibition on use of federlly appropriated fiunds does not epply to influencing activities not in conneetion with &
specific covered federal action. These activities include those related to legislation and regulations for a program versus a specific covered
federal action.

Funds Other Than Federal Appropriations--There is no federal restriction on the use of nonfederal funds to lobby the federal government for contracts,
grants, and cooperative agreements.

Applicability of Other State and Federal Requirements—Neither the government-wide rule nor the law atfeet cither (1) the applicability of cost principles
in OMB circulars A-87 and A-122, or (2) riders (o the Texas State Appropriatiens Acts which disallow use of state funds for lobbying.

TLRMS OF CERTIFICATION

This certification applies anly to the instant federal action for which the certification is being obtained and is 8 material representation of fact upon
which reliance was placed when this transaction was madc or cntered into. Submission of this certification is a prerequisite for making or edtering into
this transection imposed by section 1352, title 31, U.S. Code. Any person who fils to file the required certification shal! be subject to a civil penalty of
not less than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledgc and belief, that:

1. No federally appropriated funds have peen puid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence un officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection witl the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperalive agreement, or the extension, continuation, renewal, amendment, or medification of any
federal contract, grant, loan, or cooperative agreement. .

2. Ifeny funds other than federally appropriated lunds have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of any sgency, a member of Congress, en officer or employee of Congress, or an employee of & member of
Congress in connection with these federally funded contract, subcontract, subgrant, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, *Disclosure Form to Report Lobbying”, in accordance with its instructions, (If needed, contact
your Health and Human Services Commission procurement officer or contract manager to obtain a copy of Standard Form-LLL.)

3. The undersigned shall require that the langunge of this certification be included in the award documents for all covered subawards at all
tiers (including subcontracts, subgrants, and conlracts under grants, loans, and cooperative agreements) and that ail covered subrecipients
will certify and disclose accordingly. '

De you have or do you anticipate having covered subawards unicr this transaction? D Yes No

Nameg of Contractor/Potential Contractor Vendor 1D No. or Social Security Mo, HHSC Contraet No. (if epplicable)
International Rescue Committee

Name of Authorized Representative {typa or print) Title - < ‘ .
Patricia Long CFG %E..D’-—/ 02~ t4-2014

Signamre--i\ush:@lxmaﬁve_ Date .

HHSC
5124195
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State of Texas
Health & Human Services Commission

NONDISCLOSURE and PROCUREMENT INTEGRITY STATEMENT

PROCUREMENT/SOLICITATION NUMBER:

PROCUREMENT/SOLICITATION NamE: Lnternational Rescue Committee Dallas

égggOgL.EDGMENT

As an employee or contractor of the Texas Health and Human Services Commission (HHSC) or a Health and Human Services
{HHS) agency, | may be provided access to sensitive information regarding the proposed procurement of goods and services for
HHSC or an HHS agency. As such, | acknowledge that: '

My accass to this information is provided solely in my capacity as an employee, representative or contractor of HHSC or

an HHS agency,

My access to this information is solsly for the purpose of discharging the duties of HHSC or an HHS agency regarding
the proposed procurement;

Premature or unauthorized disclosure of this information will irreparably harm the State's interests in the proposed
procurement and may constitute a vieiation of Section 39.02 of the Texas Penal Code, the antitrust laws of the United States and
the State of Taxas, and the Texas Public Information Act, Chapter 552, Texas Government Code; and

The information may represent confidential or proprietary information, the release of which may be restricted or

rohibited by law.

-| AGREEMENT

in view of the foregoing, | agree that | shall use any information that | receive in my capacity as an HHSC or HHS agency
employee or contractor— whether written or orzl, formal or informal — for the following purposes only:
To provide the goods, services and/or deliverables required or requested under this HHSC or HHE agency procurement;
To provide advice, opinion or recommendation requested by HHSC or an HHS agency in the course of fulfilling the duties
ragarding the proposed procurement as prescribed under the resulting contract;
To evaluate the submissions received from vendors or offerors in connection with the proposed procurements; and
To assist HHSC er an HHS agency in developing any documents, raports, working papers, evaluations, schedules, or
instruments necessary to fulfill the requircments of the procurement.

| further agree that | will regard any such information as confidential and that | will not disclose, reveal, communicate, impart or
divuige the information or any summary or synopsis of the information in any manner or any form whatsoever, except under the

following circumstances:
When authorized.in writing by an HHSC or HHS employee associated with the respective proposed procurement;
When required by court order, subpoena, or rufing of the Attorney General;
When advised by KHSC Legal Counsel that disclosure is required by law or legal process;
When the information has previously been released to the ganeral public by HHSC or an HHS agency regarding the
respective proposed procurement -provided such release was not inadvertent or unintentional; and
When required, to brief or inform a suparior provided the superior is informed of and agrees to the limitations on further
disclosure contained in this statemenl.

In the event | receive a request for information relating to the proposed procurement either during or after the performance of this
resulting contract, | agree to do the following:
Notify HHSC or HHS agency employe2 associated with the respective proposed procurement as soon as practical
following receipt of the request; and
Seek advice from appropriate legal counsel regarding my ability to disclose the information.

The aforementioned stalements supersede any other on-disclosure statement related to the proposed procurement. Any prior
authorizations relating to access to Information related to the proposed procurement are withdrawn.

In addition, | agree lo notify the HHSC or I1HS agency emplayee associated with the respective proposed procurement
immediately if | ieam or have reason to belicve that any informaticn covered by this Procurement Integrity and Nondisclosure
Statement has been disclosed, intentionally or uninlentionally, by any nerson. !

By signing this statement, | acknowledge that | understand and.agree to adhere to the limitations on disclosure

described aba

e G2z 1422014
gnature Date
Duvicia LG

Printed Name
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Form Number: CPP0434 HHSC Contract No.

TEXAS HEALTH AND HUMAN SERVICES COMMISSION

ANT!-TRUST CERTIFICATION

STATE OF TEXAS

-COUNTY OF TRAVIS

CONTRACTOR hereby certifies to HHSC that neither the CONTRACTOR, nor the
person represented by the CONTRACTOR, nor any persen acting for the represented
person has: .
a. violated the antitrust laws codified by Chapter 15, Business & Commerce Code,
or the federal antitrust laws; or _
b. directly or indirectly comn:unicated the bid/offer associated with this contract to a
competitor or other person engaged in the same line of business.

CONTRACTOR hereby assigns to HHSC any and all claims for overcharges associated
with this contract arising under the anti-trust laws of the United States, 15 U.S.C.A.
Section 1, et. seq. (1973), as amended, and the anti-trust laws of the State of Texas,
TEX. Bus. & Comm Code Ann. Section 15.01, et. seq. {1967), as amended.

Authorized signature {__~

Internatigna)l Rescue (smmittee, NC.

Name of Contractor/VVendor

0'2-—14—-2.0;4-

Date

Patvicia Long

Printed Name of Individual

CFO

Title of Individual

Effective Date: 04/02/2007 Revision Date: February 7, 2013
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'HHSC Contraet No, 529-14-0096-00007A

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
Amendment A

The Texas Health and Human Services Commission, heréinafier referred to as the Commission, and,
International Rescue Committee, Inc., hereinafter. referred to a:'j. the Cpniraclor, entered into a contract
effective February 1, 2014 through September 30,2014, for the purpose of providing Refugee
Employmient Services. The Commission and the Contractor may be referred to collectively as the
“Parties”, or either. may be referred to singularly. as the “Party™.

L.

The Parties agree to amend this contract to provide additional funds. The total amount of this contract, as
amended, is increased by $212,080 for a revised contract total of $355,340.

1L

The amended Plan(s) will be maintained on file with the Commission as a part of the contract amendment
Any change, modification or amendment thereto, must be made with the prior written approval of the
Commission except as otherwise provided in this amendment and any such change, modification or
amendment, of, such Plan(s) is not effective until approved by, the Commission. Such original contract
documents, including the Plan of Operation and Budget, together with any approved amendment
maintained on file by the Commission will bg considered to be the controlling instrument in case any
dispute arises relative to the wording of any portion of such contract, implementation plan or amendment
thereto. ’

IIL

In accordance with the requirements of § 2155.005, Texas Government Code, the Contractor hereby
certifies that neither the Contractor, nor the person represented by the Contractor, nor any person acting
for the represented person has: (1) violated the antitrust laws diiﬁéd by Chapter 15, Texas Business &
Commerce Code, or the federal antitrust laws; or directly or indirectly communicated the bid to a
competitor or other person engaged in the same line of business.

The following marked or listed certification(s) isare on file with both the Health and Human Services
Commission and the Contractor or sub-grantee and is/are hereby incorporated into this contract by
specific reference:

(1) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion for
Coavered Contracts;

(2) Certification Regarding Federal Lobbying;

(3) Child Support Certification;

{(4) Nondisclosure Statement; and

{5} Anti-1rust Certitication,

Iv.

The contract amendment is effective October 1, 2014 through September 30, 2015. All other terms and
conditions of the contract not in conflict with this amended contract are continued in full force and effect.
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HHSC Contract No. 529-14-0096-00007A "

V.

Each party has caused.its authorized representative to execute this amended contract as of the Effective

Date.
Texas Health and Human Services -Agépcy.Nar_ne: International Rescue L
_ Commission Committee, Inc.” ' :

By: IC,‘»&/*WAL-- s 5
S e 4
Printed Name: KyleT., Janek, M.D. &7

Printed Name: _PAT1C1A LONG i
SENLR VICE PRESIDENT oF FINANCE s
Title: b - ADMINISTEATION |, CFO o

Cpate 9{/34;/1»4'

Title: Executive Commissioner

Date: __ 1¢N.72- ) l“k

R

(R TP % U P,
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'HHSC Contract No, 529-14-0096-00007A

AMENDMENT A
TO THE e
AGREEMENT. BETWEEN THE.
TEXAS HEALTH AND HUMAN SERVICES COMMISSION
' ANDTHE '
INTERNATIONAL RESCUE COMMITTEE, INC.
. For, L
REFUGEE EMPLOYMENT SERVICES

- EXHIBIT A5
CONTRACTOR’S APPROVED PLAN OF OPERATIONS

[ S
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STATE OF TEXAS
HEALTH AND HUMAN SERVICES COMMISSION
Office of Immigration and Refugee Affairs

FY 2015 Refugee Employment Services Contract
Contract Plan of Operation Summary

Contractor; International Rescue Committee, Inc.
Contract Term: October 1, 2014 through September 30, 2015
Contract Number: 529-i4-0096-00007A

Contract Amount; $212,080

Geographical Area of Services:  Dallas County and Surrounding Area

Service Description: Provide Employment services to eligible refugees

who are receiving Refugee Cash Assistance.

Contract Qutcomes: Contractors are required to provide employment
services as required by HHSC and in accordance
with the Refugee Social Service Provider Manual.
The contractor is required to track and report client
service activity as required by HHSC using the
HHSC Refugee Data Center database including, but
not limited to, the following:

a) Total number of active employment service participants

b) Total number of clients who entered employment

¢) 90 Day employment retention

d) Average hourly wage at entered employment

e) Entered employment with health benefits available
within six months of employment
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HHSC Contract No, 529-14-0096-00007A

AMENDMENT A
. -TOTHE *
AGREEMENT BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES COMMISSION
AND THE -

INTERNATIONAL RESCUE COMMITTEE, INC.

For - S

REFUGEE EMPLOYMENT SERVICES

_ EXHIBIT B
o - . . APPROVED BUDGET
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Contractual Total
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TEXAS BEALTH AND EUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)
FFY 2015
Lead Agency Name) Intemational Rescue Committee,Inc
Address 6500 Greenville Ave, Suite#500, Dallas, TX 75206
Contract # §29-14-0096-0000TA
Contract Term [Dates) 10/112014-9/30/45
Program Refugea Employment Services (non-competitive)
Is this the budget of a;), If yes, list the
proposed Subcontractor? Subcontractor's Name:
" Budgt Category » « Funding .’

Persannel $ 131,296

C Y - FringeBensfits - ) ' | § 36,763

Travel $ 2677-

- Equipment/Contralléd Assets | §- - -

Supplies $ - 1,000

“Contractual ", " > | § R R - Contractual - Subcontractors % Funding '
Other Costs $ 22.584 0 $ -
Total Ditect'Costs * .- | § - 194,319 0 3 s
Indirect Costs $ 7 - 6o 0 $ L
“oegs o Tofak i o § + 212,080, ) $ .
0 ] -
$
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS [OIRA)

PERSONNEL BUDGET SHEET

AGENCY ) . . ) - Internationat Rescua':Z‘.'c:}nmittee,lné:'w
SUB| ) - o 0 : .
PROGRAM| ' ' - Refugee Employment Services (non-competitive) ~

PN R E s 3 50, Justification for % Tima . s ;4 ‘(g
X ';nnual Saiary. . {Itgrfstam “r::t pg:fsliibn', s ] : ik ;::i ’howlhe Position iratly supoortsths nglem
Example 1 cnaéfF‘.ﬁ‘aﬁcial Officer. Jana Dbe s - 60,000 |- §° 7 .1gooboa|  FT . |Provides financial socoustability of progra -
1|Senior Manager, Ec Em.-James Stokes $ 46 564 I5.00%| 3 ! 15,847 FT Directly Supervises Frogram
2|Econ Empow. Specialist-Justin Gandy 5 36,672 10.00%| & 3.667 FT Provides direct services for job piacement
3|Emplayment Specialist-Omar Hashish k] 35,112 95.00% § - " 33.356 FT Provides direct services for job placement
4|Employmant Specialist-Erika Purdy $ 32,160 95.00%| $ 30,552 FT Provides direct services for job placement
5| Employmant Spacialist-Lal Sang 5 32,148 05 00%| § 30,541 FT Provides direct services for job placement
6| Deputy Director-Lisa Lawis 5 70.584 S,S';T 3 3‘52é FT Provides program oversight and outreach
7| Executive Diractor-Debi Wheelar $ 52,208 5 00% s'. 4,810 FT Program oversight, supervision, and complicance
8|Finance Manager-Ninada Sosevic 5 60,312 500%|$ 3,016 FT Provides financial services and financial accountability of the program
8|Finance Coordinator-Moara Cotet $ 17,808 5.00%|% 890 PT Generating monthly reports . submitting inveices for payments
10[Finance Coordinator-Vacant $ 33,398 5.00%| 8 . 1,670 FT (Generates program vouchers, check writing and distributing
11| Operations Coordinator-Misgrs Cruz 3 40,800 500%)| § 2,040 FT Oversees check pick up client receptioin area, HR and offise operations
12]ReceptionistFinance Assistant-Ana Galindo 5 20,544 5.00%) § : 1,477 FT Generates program vouchers, check writing and distributing
13 s -
14 s -
15 $ -
16 $ -
7 s .
18 $ -
19[ 3 -
20i 5 -
Personnel Tota § - 131.286
NCTES:

List non-emplovee Contract Labor Services {1099) on "Other Costs” worksheat
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TEXAS HEALTH AND HUBAN SERVICES COMMISSION
CFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {DIRA)

FRINGE BENEFITS BUDGET SHEET

AGENCY] ) i - * Internationai Rescue Committes, Inc
suB : - . I 0.
PROGRAM v Refugee Employment Services {non-competitive) -

P R
JE herfumling sources r[ym.ragmc;d'ﬂigsa s than 7. 657& fanICA. "Ddaul
2R UATEEL ‘Orber sxpdnses by item; unid nost sid total bt NP AR

-2|” Appliceble Salary,

FICA is caclulated over all the salaries paid by IRC HQ, the cap on FICA comes into
effect there by reducing the overall rate for the organizations. FICA is comprisec fo 2
rates:1.45% on full salaries and 3.54% o the first $113, 700 earned,

FICA (7.65%)" 4.99%| $ 131,296.00
Other™ :
Other™

Total

. 1,
yment and watks R I Frlnqe Total -
Health Insurance § 13,182
Unemployment $ o=
Waorkers Comp $ 273
Short Term Disability 5 -
Long Term Disability 5 -
Retirement $- -
Pension g -
401¢k) $ .-
403(b) $ 8,127
. [ Life and Accident Insurance 1.14%, Staff Proffessional Training 1.15%, and Other
Other™ $ - 6,171 Insurance 2.41%
Total | § - - 30,211
TOTAL FRINGE $ 36,763 I
NOTES:

The employer's share of payroll taxes and other Fringe Benefits expenses should be listed on this page. CHARGES FOR PAYROLL SERVICES SHOQULD BE LISTED QN THE
"OTHER TS PAGE.

* The Federal Insurance Contributions Act (FICA) is represented by the additian of Social Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65. 1F YQUR
AGENCY NQT T HA TH IRA-FUNDED PRI MFQOR THE F! 7. T PROQVI AM] F OTHER FUNDING ABOVE.

** Use "Other™ for all expenses that do not fit intp any of the other Fringe Benefits categories provided above. If those "Other” expenses cannot be represented as a common percent,
Ilist the percentage as 100% and enter the combined total amount of alt of the "Other” expenses under Applicable Salary.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
QFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

TRAVEL {IN-STATE}

AGENCYl o International Rescus Commities.ing - - A .
sus| L . © 0 -
PROGRAM| ° - " Refugee Employment Services {non-competitive)

PERSONAL VEHICLE MILEAGE (not o sxcesd tha State Rate)*
s 0 ST Mieage’ : B o £ RatarMile ¥, 4s
4,780 056

R

) i : 2. L Trip One 3
Destination . % Charged tc program

# People # Days # Nights |
Purpose of Trip
N y Per Diem — : . e . ’ y R e
Hotel Rate # Hotel Rooms Hotel Total Rate* Per Ciem Total Airfare Rate Airfare Total | Ground Transportabon Parking
5. - - $ s

“Greund Transportation Justfication: Please detail tha type {Taxi, Airpont Shitle, Other) and she cost

~TravakRekiled Parking: Please detall the type of parking expenses {Airport, Hotel, Other) and the cost

TotalTripl's i a4

A S % dge o 00 E Tip Twer g §
Destination % Charged to program
# Peaple # Days | # Nights
Purpose of Trip
Hotel Rate* # Hotel Rooms | Hotel Tetal Pig;?m Per Diem Total Airfare Rate Airfare Total | Ground Transportation” Parking™*
3 - 3 - )

*Ground Transpertaton Justificalion: Please datall the lype (Taxi, Airport Shuttle, Other) and the cost

~TravelRelated Parking: Please detall the type of parking sxpenses {Airport, Hotel, Other) and the cost

Total Trip | $ . o o-
Total In-State Travel

NOTES:

‘Milsage, Hotel and Per Diem Charges are not to exceed the State Rate for In-State Travel.

Unless the contractor has an agency-wide, Board-approved policy. Rates must be reasonabie and adhere 1o state rates noted,
Prior authanzation from BHSC for out-of-state travel is required.

You must included expenses for at least one QIRA-spensored workshop, lraning, or conference,
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
QFFICE OF IMMIGRATION AND REFUGEE AFFAIRS [OIRA)

TRAVEL (IN-STATE}

AGENCYl International Rescus Committes, Inc
sus| i 0
PROGRAMI Refugee Employment Services {non-competitive}

Usae this page only If you need additional apace to recard mora than twa trips. Trp One and Trip Two should be listed 6n the previous worksheat,

. . . ‘TripThree =~ ' . [ BN L M B

v ; " T T — -
Destination % Charged to program
4 Peopte # Days # Nights |
Purpase of Trip

— . - Per Diem ; . : 5 . " PR

Hotel Rate # Hotel Rooms | Hotel Total Rate* Per Diem Total Airfare Rate Airfare Total | Ground Transportation Parking
3 - § -

*Ground Transpertation Justification: Piease detail the type (Taxi, Airport Shuttle, Cther) and the cost
“~Travel-Related Parking: Please detail the type of parking expenses {Airport, Hotel, Other) and the cost

Total Trip |5 - -

. T . g e mFE TR T ST Trip Falr s N L T
Dastination % Charged to program
# Paople # Days | # Nights
Purpaosae of Trip

— N ' Per Dieh . . . . C e

Hotel Rate # Hotel Rooms | Hotel Total Rate* Per Diem Total | Airfare Rate Airfara Total | Ground Transportation Parking
$ - 3 B

*Ground Transporation Justfication: Please detail the type (Taxl, Airport Shuttle, Other) and the cost

“Travel-Related Parking: Please detall the type of parking expenses (Airport, Hotel, Other} and the cost

Total Trip I's -

Total In-State Traval

NOTES:

‘Milaage, Hotel and Per Diem Charges are not to exceed the State Rate for In-State Travel.

Unless the contractor has an agency-wide, Board-approved policy. Rates must be reasonabie and adhere to state rates noted.
Prior authorization from HHSC for cut-of-state travel is required.

You must inctuded expenses for at least one OIRA-sponsored werkshop, training, or conference.




Case 3:15-cv-03851-N Document 1-11 Filed 12/02/15 Page 38 of 62 PagelD 137

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
CFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

IRAVEL (QUT OF STATE)
AGENCY Intemnational Rescue Committee.Inc
suB| [+

PROGRAM Refugee Employment Senvices {non-competiive)

. e e TripOne - -
Destination % Charged o program
# People # Days | # Nights [
Purpose of Trip

Hotel Rata* # Hotel Rooms |  Hotel Total chg[t);m Per Diem Total ]  Alirfara Rate Alrfarg Total | Ground Transportation® Parking*’
3 - 3 .

*Ground Transpottation Justification: Please detall the ype (Tax|, Airport Shutth, Ciher) and tha cost

“*Travel Retated Parking: Please deiai tha type of parking expenses (Airpodt, Hotel, Cther) and the cost

Total Trip I L 3 -

ot gt T T - Trip Two ~ R B
Destination % Charged o program
# People # Days | # Nights i
Purpose of Trip
Hotel Rate* | # Holel Rooms | Hotel Total P:ﬂﬁ’:ﬁ"’ Per Diem Total | Alfare Rate | Airfare Total | Ground Transportation® [ Parking*
% - 3 .

"Ground Transportatien Justfication: Please detal the type (Taxi, Arport Shittls, Other) and tho ¢ost

~TravetReslated Parking: Plsase detal the type of parking expenses (Alrport, Hotel, Oiher) and the cost

Total Trip | $ .
- Total Out-of-State Travel D
NOTES:

‘Mileage, Hotel and Per Diem Charges are not to exceed the State Rate for In-State Travel.

Unless the contractor has an agency-wide, Board-approvad policy. Rates must be reasonable and adhera 1o state rales noled.

Pnor authorization from HHSC for out-of-state travel 1s required.

You must included expenses for al laast one CIRA-sponsored workshop. training, or conference. **Discuss with OIRA Program Specialist if total funding amount
received from OIRA is less lhan $50,000.
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TEXAS HEALTH ANC HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {CIRA)

EQUIPMENT BUDGET SHEET

AGENCY)|

International Rescue Committee, lng

SuB

0

PROGRAM|

Refugee Employment Services (non-competitive)

CAP{TAL EQUIPMENT

Capital Equipment is defined as equipment having a lifespan of at least one (1) year and an original value over $5,000, All capital equipment that meets this threshold

requires pre-appraval before purchasing.

Description

" How mary

Life Expectancy Amount- % -

- Total

" Justification: Detail the need for tha item

Total Equipment

o |97 |6 |eo e

CONTROLLED ASSETS

Controlled assets are all firearms, medical/laboratory equipment, emergency management equipment, media equipment (such as but not limited to cameras, projectors,
Tvs, DVD players}, computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500. Controlled assets require pre-approval
before purchasing. If the equipment you are budgeting does not fall within those parameters, it should be listed on the Supplies worksheet.

" Description :7°

. "How many

Life Expectancy Amount | - % .

. Total-

. Justification: Detail the nead for the item

Controlied Asset Total

$
3
$
$
$
$

Total Capitah’ControIIed

NOTES

Capital Equipment and Controlled Assets paid by CIRA funding are State property. As such, always keep State Equipment and Supplies marked as HHSC property on
inventory reports and physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATICON AND REFUGEE AFFAIRS {OIRA)

SUPPLIES BUDGET SHEET

AGENCY . International Rescue Committee,Ilnc . -
suB 0
PROGRAM ’ Refugee Employment Services (non-competitive) .
R EEREE I JTEMIZATION & JUSTIFICATION .~ .~ "0 -
. .Description - 3] © Amount " List alt items; unit cost; andnumber of unitgand .71 L LT
ce S, be ot R ” provide an explanation for the néed " ‘ AT

General Office Supplies $ 1,000 N/A

Ciient Education Supplies

Client Employment-Training Supplies 3 -

Client Work Clothes and Tools

Elecironic Supplies 3 -
Fumiture $ -
Other Supplies $ -

Supplies Totall $ 1,000

NOTES: General Office Supplies do not need to be itemized
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' TEXAS HEALTH AND HUMAN SERVICES COMMISSION
CFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

OTHER COSTS BUDGEY SHEET

AGENCY)| Intematicnal Rescus Committes frne
. SuB 0
PROGRAM Refugee Employment Services (non-competitive)
BUDGET JUSTIFICATION
‘Program % . w "
Pince s X in the sporoprate Explanation of “Agency Annual Expsnse
SRR colatn 3 R,
T e T . . P S H 'R
A A s BRI
S i, N ) b TR BEYE
LT H Agency Annual - i se %;‘ cBlis .
* ; “  Dascription; " ‘ 'Exycnu I . T Total F o] 3 S‘g" sﬁ ,,é. . Provide details specifying how you arrlved at the Agency Annual Expense.
E S ‘| 'F’_., cert g Es §;- 2
= LSRN N -3 R O
- N , : T1740 |- o e T Fperey T2t e b © =-'
117,400.00 10 00% - -+ _|Annuat Flal Fes
- n T 1} Tk NS ki B -
2160000 10 00%} TAverags cosi based bn hisionoal usage

Accounting Feas -

Advertisi - - & |- B
Audt - N
Copiar Leases| § 24,000.00 10.00% 2,400 X Flal Foa -

Copiet Maintenance Agreamarnts - 4 .
Insurance (D&0, Fidelity, Liabibty}| $ 11.736 00 10.00% 1374 f X Flal Foo
Janitotial Services - 1l
Payroll Services| - .
Postage and Cvemight Shij [] 2,400.00 10 00% 240 X " . FAvarsge monthiy cost basad on hugtorcal usage
Printing| § 800.00 10.00% &0 X FAvarage monthly cost based on histoncal usege
5 N
Tel ors| § 8.400 00 10 D0% B40 X {Averags monthly cast based on htoncal usage
s - OTHER ADMINISTRATIVE . 1,200 ST . s
ISPAntethetWebaite Sonvices| $ 12,000.00 10.00% 1,200 1~ X - Averags monthly cost based on mstoncsl ussge
Mambershep Dues| - . -
Subseripiona/Publications - > - .
DIRECY CLIENT SERVICES) . - X 1,470 | - e RGNS
Childcate| - -
Bus Passes} $ 750.00 100 00% 750 - X _|25 bus passes boaks st $30 sach = §750
Taxi Vouchers| -

Other Transportation -1
Tramlation’lnt!prmalmnf [] 720.00 100 00% 720 - x |60 interpralation hours at $12 per hour = §720

Tlent PRP Examsﬂ-‘ml - .
Vocational Cayrse Fees - -

OJT Subsidies - B
Other] N S g

v __.. GTHER (LIST} 1,300 S K] . : -
Conferenca Feas -
Staff Traming -] - - +
Leased Vohrcle Expanses - 3
Background check 300.00 100.00% 00 - . - "X . |$30 par background chech for volunteera x 10 voluntesrs = $300

Bank Feas 3,000.00 10.00% 300 x 3 __|Annual Fiat Fas

Softwara mmamants 3,000.00 10 00% 3001 - LN Annual Flat Fae

IT Hardware 4,000 00 10.00% 400 x - Annual Flat Fee

Other Total . 22584
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AGENCY) International Rescue Committes,Inc
SUB . 0
. PROGRAM Refugee Employment Services {non-competitive)
tndirect Cost Rate Agreement * ' . - Indirect Cost Comiputation

Type|Provisional Base Amount}.. Rate . . . Total -
Effectiva Period| 10/1/2011 until Amended $ 194312991 9.14% | § 17,760
Rate|3.14% Indirect Costs Total| $ - 17,760

Applicable To |US Programs :

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

INDIRECT COSTS BUDGET SHEET

Indirect charges have been computed at 9.14% of direct program
charges, except for non expendable property over $5,000 and
subgrant expenses cver $25,000 per sub-award. This consists of
7.48% to cover a portion of the IRC's headquarters administrative
costs, 0.72% for audit cost and 0.94%USG Compliance Unit. Thasa
IRC rates are Pravisional per the Negotiated indirect Cost Recovery
Rata wiht IRC's cognizant federal agency, US Agency for International
Development.

NOTES

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB} Circutar A-122 "Cost Principles for Non-Profit Organizations” regarding the General

Principles to be used in determining Indirect Casts.

T = Total Contract Amount
R = Indirect Cost Rate Agreament

Agsistance in Determining the Base Amount when the Approved Base involves All Direct Costs:

Base Amount = Direct Costs (costs chargeable as Direct Costs)

[ e —]

Example {using a Rate of 12. 1%}

T = §91,465.00 ’
(1+R)=1+121% =1.121

Base = $91,465.00/ 1,121 = $81,592.33
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© TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS {OIRA)

SUBCONTRACT #1_- SUMMARY BUDGET

AGENCY International Rescue Committese,Inc

PROGRAM Refugee Emplocyment Services (non-competitive}

Subcontractor Name
Address

7+ -Bidget Category s ' - .. -Funding. T
Personnel

Frings Benefits: "+ - .~ "

Travel

Equipment/Controlled Asset - T
Supplies
Contractual
Other Costs
Totaf Direit Costs” .~ 1~ 1s o z
Indirect Costs
Total:. .t ! 1 )




USAID

FROM THE AMERICAN PEOPLE

NEGOTIATED INDIRECT COST RATE AGREEMENT

ORGANIZATION
International Rescue Committee
122 East 42™ Street,

New Yok, NY 10168

The rates approved in this Agreement are for use on grants, contracts and other agreements with
the Federal Government to which OMB Circular A-122 applies, subject to the conditions in
section IL.A, below. The rate(s) were negotiated by the U.S. Agency for Interhational
Development in accordance with the authority contained in Attachment A, Section E.2.(a), of the

Circular.

SecrionT: NEGOTIATED INDIRECT COST RATES

October 7, 2013

" INDIRECT COSTRATES

Fimal | 10-0011 | 093013 | 2R.IS%

Provisional 10-01-12 | Uniil Amended 28.00%

Base of Application

(2) Total labor dollars for all US and Expatriate IRC staff

(b) Total program service expenditures less capital expenditures, donated goods and
services, contributions in-kind, subgrants in excess of $25,000, U.S. Crovernment

legislated entitlement payments and unallowable costs

(c) Total program service expenditures of Federal Finds less capital expend:tu:es, donated
goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S.

Government entitlement payments. This rate is issued to recover all internal audit

expenses directly related to the OMB Circular A-133 audit requirements

(d) Total program service expenditures of Federal Funds.less capital expenditures, donated

goods and services, contributions in-kind, subgrants in excess of $25,000, and U.S.
This rate is issued to recover all U.S. Government
compliance function expenses directly related to OMB Circulars, exchuding A-133 audit

Government enfitlement payments,

requirements, Federal Acquisition Regulations and ali other applicable requirements

LS. Agency for Intasnatianal Davelopment
1300 Pennsyivania Avenus, NW
Washington, DC 20523

waww.Lusaic.gov




SECTION II: GENERAL

A.

LIMITATIONS: Use of the rate(s} contained in this Agreement is subject to all statutory or
administrative limitations and is applicable to a given grant, contract or other agreement only
to the extent that funds are available. Acceptance of the rate(s) agreed to herein is predicated
upon the following conditions:

That no costs other than those incurred by the grantee or allocated to the prantee via an
approved central service cost allocation plan were included in its indirect cost rate proposal
and that such incurred costs are legal obligations of the grantee and allowable under the
goverming cost principles,

That the information provided by the grantee which was used as a basis for acceptance of the
rate(s) to herein is not subsequently found to be materialty inaccurate,

‘That the same costs that have been treated as indirect costs have not been claimed as direct
costs, and

That similar types of costs have been accorded consistent treatment.

ACCOUNTING CHANGES: The grantee is required to provide written notification to the
indirect cost negotiator prior to implementing any changes which could affect the
applicability of the approved rates. Any changes in accounting practice to include changes in
the method of charging a particular type of cost as direct or indirect and changes in the
indirect cost allocation base or allocation methodology require the prior approval of the
Office of Overhead, Special Cost and Closeout (OCC). Failure to obtain such prior written
approval may result in cost disallowance. '

NOTIFICATION TO FEDERAL AGENCIES: A copy of this document is to be provided by
this organization to other Federal funding sources as a means of notifying them of the
Agreement contained hetein:

PROVISIONAL-FINAL RATES: The grantee must submit a proposal ta establish a final
indirect cost rate within nine months after its fiscal year end. Billings and charges to Federal
awards must be adjusted if the final rate varies from the provisional rate. If the final rate is
greater than the provisional rate and there are no funds available to cover the additional
indirect costs, the organization may not recover all indirect costs. Conversely, if the final
rate is less than the provisional rate, the organization will be required to pay back the
difference to the funding agency.



SPECIAL REMARKS:

. Indirect costs charged to Federal grants/contracts by means other than the rate(s) cited in the

ACCEPTED: International Rescue

Byt

agreement should be adjusted to the applicable rate(s) cited herein which should be applied to
the appropriate base to identify the proper amount of indirect costs allocable to the program.

Grants/contracts providing for ceilings as to the indirect cost rate(s) or amount(s), which are
indicated in Section I above, will be subject to the ceilings stipulated in the grant, contract or
other agreement. The ceiling rate(s) or the rate(s) cited in this Agreement, whichever is
lower, will be used to determine the maximum allowable indirect cost on the grant or
contract agreement.

The rates hereby approved are subject to periodic review by the Government at any time their
use is deemed improper or unreasonable. You are requested to advise the Government
promptly of any circumstances, which could affect the applicability of the approved rates.

You are directed to promptly submit adjustment vouchers or final vouchers for all flexibly
priced grants, contracts or other agreements. Audit adjusiments should be clearly delineated
50 as to be readily {dentifiable for verification by this office. Care should be taken that
amounts claimed do not exceed award limitations ot indirect cost rate ceilings.

ittee

W g 4472
Signat Léa’meﬁ'N._ Davis
. : ontracting Officer
O Ovgerhead, Special Cost and Closeout Branch
Printed or Typed Name Cost, Audit end Support Division

3 Office of Acquisition and Assistence
C/H) ? W QJLDJ\ R R’AM U.8. Agency for Internations] Developroent

et Title

Data
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HHSC Contract No. 529-14-0096-00007B

AMENDMENT B
TO THE CLIENT SERVICES AGREEMENT FOR
REFUGEE EMPLOYMENT SERVICES
BY AND BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND
INTERNATIONAL RESCUE COMMITTEE, INC.

This Amendment B ("Amendment") to the Client Services Agreement for Refugee Employment Services
by and between the Texas Health and Human Services Commission ("HHSC") and International Rescue
Committee, Inc. ("CONTRACTOR") dated effective February 1, 2014 (HHSC Contract No. 529-14-
0096-00007; as amended, the "Agreement"), is entered into by and between HHSC and CONTRACTOR
in order to amend the Agreement as follows:

1. Term of Contract

The Agreement is renewed for one (1) 12 month renewal option ("Current Renewal Term"), which
begins on October 1, 2015 and continues through September 30, 2016, unless terminated earlier in
accordance with the terms of the Agreement. The Agreement may be renewed up to two (2) additional
12 month renewal options (“Renewal Terms”), at the option of the Parties. The Current Renewal Term
and all future Renewal Terms are subject to the terms and conditions of the Agreement, including those
related to appropriation of funds.

2. Contract Award

The total amount for the Agreement is increased by $235,860.00 for the Current Renewal Term.
Continued funding for the Agreement is contingent upon availability of State and Federal funds.

3. Plans of Operations

The CONTRACTOR's Plan of Operations for the Current Renewal Term, including all related
attachments, is attached to this Amendment as Exhibit A ("Renewal Term Plan of Operations™). The
Renewal Term Plan of Operations replaces the Plan of Operations attached to Amendment A of the
Agreement with respect to the Current Renewal Term as well as all future Renewal Terms, unless the
Agreement is subsequently amended to incorporate specific plans of operations for future Renewal
Terms. All references to Plan of Operations in the Agreement are deemed to mean the Renewal Term
Plan of Operations with respect to the Current Renewal Term and all Renewal Terms, unless otherwise
amended subsequent to this Amendment.

Page 1 of 4
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4, Budget Pages

The CONTRACTOR's Budget Pages. for the Current Renewal Term, including the budget narrative and
all other related attachments, is attached to this Amendment as Exhibit B ("Renewal Term Budget
Pages”). The Renewal Term Budget Pages replaces the Budget Pages attached to Amendment A of the
Agreement with respect to the Current Renewal Term as well as all future Renewal Terms, unless the
Agreement is subsequently amended to incorporate specific budget plans for future Renewal Terms. All
references to Budget Pages in the Agreement are deemed to mean the Renewal Term Budget Pages with
respect to the Current Renewal Term and all Renewal Terms, unless otherwise amended subsequent to
this - Amendment.

5. Entirety of Agreement.

The terms of this Amendment B are in addition to, and construed together with, the terms of the
Agreement, including any previous amendments to the Agreement. In the event of conflict in any
language in the Agreement, any previous amendments to the Agreement, and this Amendment B, the
language in this Amendment B will control. All other terms and conditions of the Agreement and any
previous amendments remain in full force and effect.

6. Compliance with Laws.

CONTRACTOR must comply ‘with all state and federal laws, rules, regulations, requirements and
guidelines applicable to the Agreement, including those referenced in the Agreement, as those laws, rules,
regulations, requirements and guidelines currently exist and as they are amended or replaced throughout
the term of the Agreement, including all Renewal Terms,

7. Capitalized Terms:

Capitalized items used in this Amendment B and not otherwise defined have the meanings assigned to
them in the Agreement.

IN WITNESS WHEREOF, this Amendment B has been signed by an authorized representative of each
Party, to be effective as of September 30, 2015 or the last signature date below, whichever is earlier.

Texas Health and Human Services Commission International Rescue Committee, Inc.

i :. Qs (@ ""\\—“&

Name « K\4 Gi.DECSLEEVE

Ossooete, Director, Globel Grents § lonfrects
Title

Qusust S, 015

Date

Page 2 of ¢
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AMENDMENT B
TO THE CLIENT SERVICES AGREEMENT FOR
REFUGEE EMPLOYMENT SERVICES
BY AND BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND
INTERNATIONAL RESCUE COMMITTEE, INC.

EXHIBIT A

RENEWAL TERM PLAN OF OPERATIONS

Page 30of 4

PagelD 148



Case 3:15-cv-03851-N Document 1-11 Filed 12/02/15 Page 50 of 62 PagelD 149

STATE OF TEXAS
HEALTH AND HUMAN SERVICES COMMISSION
Office of Immigration and Refugee Affairs

FY 2016 Refugee Employment Services (RES) Contract
Contract Plan of Operation Summary

Contractor: International Rescue Committee, Inc.
Contract Term: October 1, 2015 through September 30, 2016
Contract Number: 529-14-0096-00007B

Contract Amount: $235,860.00

Geographical Area of Services:  Dallas County and surrounding Area

Service Description: Provide Employment services to eligible refugees
who are receiving Refugee Cash Assistance.

Contract Outcomes: Contractors are required to provide employment
services as required by HHSC and in accordance
with the Refugee Social Service Provider Manual.
The contractor is required to track and report client
service activity as required by HHSC using the
HHSC Refugee Data Center database including, but
not limited to, the following:

a) Total number of active employment service participants;

b) Total number of clients who entered employment;

c) 90 Day employment retention;

d) Average hourly wage at entered employment;

e) Entered employment with health benefits available
within six months of employment.
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AMENDMENT B
TO THE CLIENT SERVICES AGREEMENT FOR
REFUGEE EMPLOYMENT SERVICES
BY AND BETWEEN
THE TEXAS HEALTH AND HUMAN SERVICES COMMISSION AND
INTERNATIONAL RESCUE COMMITTEE, INC.

EXHIBIT B

RENEWAL TERM BUDGET PAGES

Page 4 of 4

PagelD 150
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FEY 2016

International Rescue Committee, Inc.
Lead Agency Name

6500 Greenville Avenue, Ste 500, Dallas, Texas 75206
Address

Contract # 529-14-0096-00007B

Contract Term (Dates) 10/1/2015 - 9/30/2016

RSS Employment (non competitive)

Program
Is this the budget of a|yq If yes, list the
proposed Subcontractor? Subcontractor's Name:
Budget Category Funding
Personnel $ 147,621
Fringe Benefits $ 43,548
Travel $ 3,640
Equipment/Controlled Assets $ -
Supplies $ 760
Contractual $ - >>>> Contractual - Subcontractors Funding
Other Costs $ 20,638 0 $
Total Direct Costs $ 216,207 0 $
Indirect Costs $ 19,653 0 $
Total $ 235,860 0 $
0 $
Contractual Total| $
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

PERSONNEL BUDGET SHEET

International Rescue Committee, Inc.
0
RSS Employment (non competitive)
Justification for % Time
Position Title, Employee Name Annual Salary % Time Program Total Explain how the Position directly supports the Program
in terms of tasks as well as the "% Time" listed.
Chief Financial Officer, Jane Doe $ 60,000 25.00%| $ 15,000.00 |Provides financial accountability of program
Senior Manager Ec.Emp.-James Stokes $ 48,342 35.00%]| $ 16,920 |Directly supervises program
Employment Specialist-Justin Gandy $ 36,671 95.00%| $ 34,838 |Provides direct services for job placement
Economic Empow.Specialist-Zarni White $ 33,107 10.00%| $ 3,311 |Provides direct services for job placement
Employment Specialist-Erika Purdy $ 33,125 95.00%| $ 31,468 |Provides direct services for job placement
Employment Specialist- Lal Sang $ 33,107 95.00%| $ 31,451 |Provides direct services for job placement
Deputy Director-Daley Ryan $ 54,060 10.00%| $ 5,406 |Provides program oversight and outreach
Executive Director-Donna Duvin $ 107,100 8.00%| $ 8,568 |Program oversight, supervision , and compliance
Finance Manager-Nihada Sosevic $ 67,748 9.00%| $ 6,097 |Provides financial services and financial accountability of the program
Finance Coordinator-Mioara Cotet $ 18,164 8.00%| $ 1,453 |Generates monthly reports and submits invoices for payments
Finance Coordinator-Omar Hashish $ 35,814 8.00%| $ 2,865 |Generates program vouchers, prints and distributs checks
Operations Coordinator-Andrea Aguirre $ 36,414 8.00%| $ 2,913 |Oversees check pick up, follows up on uncollected checks
Oversees check distribution, mails checks to Abilene, registers payments in tracking

Receptionist/Op.Assistant-Grace Naw Ma Tur | $ 29,131 8.00%| $ 2,330 [sheet

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

Personnel Total| $ 147,621

NOTES:

List non-employee Contract Labor Services (1099) on "Other Costs" worksheet
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

FRINGE BENEFITS BUDGET SHEET

AGENCY International Rescue Committee, Inc.
SUB 0
PROGRAM RSS Employment (non competitive)
Fringe Benefits based on *Provide names of other funding sources if your agency charges less than 7.65% for FICA. **Detail
salaries % Applicable Salary Fringe Total "Other" expenses by item, unit cost, and total cost.
For budgeting purposes, the FICA rate for IRC is 5.51%. As the fringe rate is calculated
over all the salaries paid by HQ, the cap on FICA comes into effect thereby reducing the
overall rate for the organization. FICA is comprised of 2 rates — 1.45% on the full salary
and 6.2% up to the first $118,500 (CY2015). If you take all IRC salaries and the effect on
FICA (7.65%)* 5.51%| $ 147,621.00 | $ 8,134 the cap on charging FICA, the effective rate is 5.51%.
Other** $ -
Other** $ -
Total | $ 8,134
Fringe Benefits NOT based on salaries
For benefits that are not based on percentage of salary please list below, such
as health insurance, unemployment and works compensation. Fringe Total
Health Insurance $ 15,471
Unemployment
Workers Comp $ 3,203
Short Term Disability $ =
Long Term Disability $ =
Retirement $ =
Pension $ =
401(k) $ 5
403(b) $ 10,230
Other* (Explain "other" expenses by item and unit cost in the column to the right) $ 6,510 Life and Accidental Insurancel.07%/Other Insurance and Benefits 3.34%
Total | $ 35,414
TOTAL FRINGE $ 43,548

NOTES:
The employer's share of payroll taxes and other Fringe Benefits expenses should be listed on this page. CHARGES FOR PAYROLL SERVICES SHOULD BE LISTED ON THE "OTHER

COSTS" PAGE.

* The Federal Insurance Contributions Act (FICA) is represented by the addition of Social Security at 6.2% and Medicare at 1.45% for a total FICA percent of 7.65. IF YOUR AGENCY
CHOOSES NOT TO CHARGE THIS OIRA-FUNDED PROGRAM FOR THE FULL 7.65%, THEN PROVIDE NAMES OF OTHER FUNDING ABOVE.

** Use "Other" for all expenses that do not fit into any of the other Fringe Benefits categories provided above. If those "Other" expenses cannot be represented as a common percent,
list the percentage as 100% and enter the combined total amount of all of the "Other" expenses under Applicable Salary.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (IN-STATE)

AGENCY International Rescue Committee, Inc.
SUB 0
PROGRAM RSS Employment (non competitive)

PERSONAL VEHICLE MILEAGE (not to exceed the State Rate)*

Mileage Rate/Mile Total
6,500 0.56 $ 3,640
Trip One

Destination % Charged to program

# People # Days # Nights

Purpose of Trip

Per Diem . . . I .
Hotel Rate* # Hotel Rooms Hotel Total Rate* Per Diem Total Airfare Rate Airfare Total | Ground Transportation Parking**
$ - $ - $ -

*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation

for the cost

**Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula

calculation for the cost
Total Trip | $ -

Trip Two

Destination % Charged to program

# People # Days # Nights

Purpose of Trip

. Per Diem , , . N —
Hotel Rate # Hotel Rooms Hotel Total Rate* Per Diem Total Airfare Rate Airfare Total | Ground Transportation Parking
$ - $ - $ -

*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation

for the cost

**Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula

calculation for the cost
Total Trip | $ -

Total In-State Travel

$ 3,640
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (IN-STATE)

International Rescue Committee, Inc.

0

RSS Employment (non competitive)

Use this page only if you need additional space to record more than two trips. Trip One and Trip Two should be listed on the previous worksheet.

Trip Three

Destination

% Charged to program

# People

# Days

# Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms Hotel Total PeRraI?;m Per Diem Total Airfare Rate Airfare Total | Ground Transportation* Parking**
$ = $ = $ =
*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation
for the cost
**Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula
calculation for the cost
Total Trip
Trip Four
Destination % Charged to program
# People # Days # Nights
Purpose of Trip
Per Diem . . . N .
Hotel Rate* # Hotel Rooms | Hotel Total Rate* Per Diem Total Airfare Rate Airfare Total | Ground Transportation Parking**
$ - $ - $ -

*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation

for the cost

**Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula

calculation for the cost

Total Trip

Total In-State Travel
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

TRAVEL (OUT OF STATE)

AGENCY International Rescue Committee, Inc.
SUB 0
PROGRAM RSS Employment (non competitive)
Trip One
Destination % Charged to program
# People # Days # Nights

Purpose of Trip

Hotel Rate* # Hotel Rooms | Hotel Total P;ra[t)éim Per Diem Total Airfare Rate Airfare Total | Ground Transportation* Parking**
$ - $ - $ -
*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation
for the cost
**Travel-Related Parking: Detail the type of parking expenses (Airport, Hotel, Other) and provide the formula
calculation for the cost
Total Trip
Trip Two
Destination % Charged to program
# People # Days # Nights
Purpose of Trip
Per Diem . . . - .
Hotel Rate* # Hotel Rooms | Hotel Total Rate* Per Diem Total Airfare Rate Airfare Total | Ground Transportation Parking**
$ - $ - $ -

*Ground Transportation Justification: Detail the type (Taxi, Airport Shuttle, Other) and provide formula calculation
for the cost

**Travel-Related Parking: Detalil the type of parking expenses (Airport, Hotel, Other) and provide the formula
calculation for the cost

Total Trip

Total Out-of-State Travel

NOTES:
*Mileage, Hotel and Per Diem Charges are not to exceed the State Rate for In-State Travel.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION

OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

EQUIPMENT BUDGET SHEET

International Rescue Committee, Inc.

0

RSS Employment (non competitive)

CAPITAL EQUIPMENT

Capital Equipment is defined as equipment having a lifespan of at least one (1) year and an original value over $5,000. All capital equipment that meets this threshold requires

pre-approval before purchasing.

Description

How many

Life Expectancy

Amount

%

Total

Justification: Detail the need for the item

Total Equipment

CONTROLLED ASSETS

» | | | e

Controlled assets are all firearms, medical/laboratory equipment, emergency management equipment, media equipment (such as but not limited to cameras, projectors, TVs,
DVD players), computers and communication devices (such as but not limited to fax machines, cell phones) greater than $500. Controlled assets require pre-approval before
purchasing. If the equipment you are budgeting does not fall within those parameters, it should be listed on the Supplies worksheet.

Description

How many

Life Expectancy

Amount

%

Total

Justification: Detail the need for the item

Controlled Asset Total

Total CapitaI/ControIIed

» | e |e e |

NOTES

Capital Equipment and Controlled Assets paid by OIRA funding are State property. As such, always keep State Equipment and Supplies marked as HHSC property on
inventory reports and physical property records.
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

SUPPLIES BUDGET SHEET

AGENCY International Rescue Committee, Inc.
SUB 0
PROGRAM RSS Employment (non competitive)
ITEMIZATION & JUSTIFICATION
Description Amount List all items, unit cost, and number of units and
provide an explanation for the need
General Office Supplies $ 760 N/A

Client Education Supplies $ =
Client Employment-Training Supplies $ =
Client Work Clothes and Tools $ =
Electronic Supplies $ =
Furniture $ -
Other Supplies $ =
Supplies Total| $ 760

NOTES: General Office Supplies do not need to be itemized
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

OTHER COSTS - ADMIN

AGENCY International Rescue Committee, Inc.
SUB 0
PROGRAM RSS Employment (non competitive)
ITEMIZATION / JUSTIFICATION
NN Program % If Program % = 100%, then provide itemized description that
- Agency Annual gency P Note: If expenditure Program % Based On includes the unit cost, number of units, etc
Description Based On is charged directly ; Total
Expense : choose from list below
choose from list below to program, the % " " ; Ay
will be 100% If "Other" was selected, provide description here.
(Leave blank if none of the above rules apply)
RENT $ 9,391
Average Cost based on Historical Historical Program Share of Annual
Main Office| $ 117,390.00 Usage 8.00% Expense $ 9,391
Satellite Office/Classroom $ =
UTILITIES $ 1,728
Average Cost based on Historical Historical Program Share of Annual
Main Office| $ 21,600.00 Usage 8.00% Expense $ 1,728
Satellite Office//Classroom $ =
ADMINISTRATIVE $ 5,159
Accounting Fees $ =
Advertising $ =
Audit Fees $ =
Average Cost based on Historical Historical Program Share of Annual
Copier Leases| $ 1,764.00 Usage 8.00% Expense $ 141
Average Cost based on Historical Historical Program Share of Annual
Copier Maintenance| $ 2,480.00 Usage 8.00% Expense $ 198
Average Cost based on Historical Historical Program Share of Annual
Insurance (D&O, Fidelity, Liability)| $ 30,840.00 Usage 8.00% Expense $ 2,467
Janitorial Services $ =
Payroll Services $ =
Average Cost based on Historical Historical Program Share of Annual
Postage / Overnight Shipping| $ 1,800.00 Usage 8.00% Expense $ 144
Printing $ =
Security $ =
Average Cost based on Historical Historical Program Share of Annual
Telephones/Pagers| $ 6,000.00 Usage 8.00% Expense $ 480
Average Cost based on Historical Historical Program Share of Annual
ISP/Internet/Website Services| $ 21,600.00 Usage 8.00% Expense $ 1,728
Membership Dues $ =
Subscriptions/Publications $ =
LIST ADDITIONAL ADMIN COSTS $ 480
Conference Fees $ -
Staff Training $ -
Leased Vehicle Expenses $ =
Average Cost based on Historical Historical Program Share of Annual
Software Agreements| $ 3,000.00 Usage 8.00% Expense $ 240
Average Cost based on Historical Historical Program Share of Annual
Bank Fees $3,000 Usage 8.00% Expense $ 240
Other Costs Total| $ 16,758
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OTHER COSTS - DIRECT CLIENT COSTS

TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

Annual Expense

Program %

ITEMIZATION / JUSTIFICATION

Provide itemized description that includes the unit cost,

Annual Expense Based On Program % Based On Total b
choose from list below choose from list below number of units, etc for ALL costs.
If "Other" was selected, provide description here.
Direct Client Costs $ 3,630
Childcare $ =
Bus Passes 750.00 Historical Usage 100% 100% Direct Cost $ 750 |25 bus passes books at $30 each or $750
Taxi Vouchers $ -
Other Transportation $ =
Translation/Interpretation 2,880.00 Historical Usage 100% 100% Direct Cost $ 2,880 [$12 per hour X 20 hours a month X 12 months =$2,880
Client PRP Exams/Fees $ =
Vocational Course Fees $ c
OJT Subsidies $ =
List Additional Direct Costs $ 250
Back ground check 250.00 Historical Usage 100% 100% Direct Cost $ 250 |$50 per volunteer X 5 volunteer =$250
$ -
$ -
$ -
$ -
Other Costs Total| $ 3,880
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TEXAS HEALTH AND HUMAN SERVICES COMMISSION
OFFICE OF IMMIGRATION AND REFUGEE AFFAIRS (OIRA)

INDIRECT COSTS BUDGET SHEET

International Rescue Committee, Inc.
0
RSS Employment (non competitive)
Indirect Cost Rate Agreement Indirect Cost Computation

Provisional Base Amount Rate Total
10/1/13 until Amended $ 216,206.80 9.09% 19,653
9.09% Indirect Costs Total 19,653
US Programs

Indirect charges have been computed at 9.09% of direct program
charges, except for non expendable property over $5,000 and
subgrants expenses over $25,000 per sub-award.This
consists of 7.62% to cover a portion of the IRC's headquarters
administative costs,0.58%for audit cost and 0.89% USGCompliance
Unit. These IRC rates are Provisional per the Negotitate Indirect Cost

NOTES

Attach a Copy of the current Indirect Cost Rate Agreement

See the Office of Management and Budget (OMB) Circular A-122 "Cost Principles for Non-Profit Organizations" regarding the General

Principles to be used in determining Indirect Costs.

Assistance in Determining the Base Amount when the Approved Base involves All Direct Costs:

T = Total Contract Amount
R = Indirect Cost Rate Agreement

Base Amount = Direct Costs (costs chargeable as Direct Costs)

T
(1+R)

Base =

Example (using a Rate of 12.1%)

T =$91,465.00
1+R)=1+121%=1.121

Base = $91,465.00/ 1.121 = $81,592.33
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Contractual Document (CD)

Responsible Office: HHSC Office of General Counsel (OGC) Version 1.4.1

Subject: HHSC Uniform Contract Terms & Conditions

Health & Human Services Commission
Enterprise Project Office

Contractual Document

HHSC Uniform Contract Terms & Conditions
Version 1.4.1

CHECK THE MASTER LIST AT http://www.hhsc.state.tx.us/about _hhsc/Contracting/rfp _attch/General TC.pdf
TO VERIFY THAT THIS IS THE CORRECT VERSION BEFORE USE
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Contractual Document (CD)

Responsible Office: HHSC Office of General Counsel (OGC) Version 1.4.1

Subject: HHSC Uniform Contract Terms & Conditions

DOCUMENT HISTORY LOG

1 DOCUMENT EFFECTIVE 3
STATUS REVISION? DATE DESCRIPTION

Baseline n/a 07/30/03 Initial version of the Uniform Terms and Conditions

Revision 1.1 8/25/03 Revised HIPAA language.

Revision 1.2 10/13/03 Added Section 8.06, relating to State Auditor’'s Office
audits.

Revision 1.3 3/17/04 Revised conflict of interest language in Section 12.02,
and added new Section 12.03, regarding
organizational conflicts of interest.

Revision 1.4 1/15/07 Revised anti-discrimination language in Section 5.04,
and HIPAA language in Section 16.01. Added anti-
trust provision in Section 12.09.

Revision 1.4.1 2/03/11 Added Section 10.07 Information Security and Section
16.08 Historically Underutilized Business
Requirements.

! Status should be represented as “Baseline” for initial issuances, “Revision” for changes to the Baseline version, and
“Cancellation” for withdrawn versions

% Revisions should be numbered in accordance according to the version of the issuance and sequential numbering of
the revision—e.g., “1.2" refers to the first version of the document and the second revision.

® Brief description of the changes to the document made in the revision.

CHECK THE MASTER LIST AT http://www.hhsc.state.tx.us/about _hhsc/Contracting/rfp _attch/General TC.pdf
TO VERIFY THAT THIS IS THE CORRECT VERSION BEFORE USE
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Contractual Document (CD)

Responsible Office: HHSC Office of General Counsel (OGC) Version 1.4.1

Subject: HHSC Uniform Contract Terms & Conditions

CONTENTS

ATTICIE L. INTFOTUCTION ittt e e e e e e ettt e e e e e e e s nbe e e eeaaeeesannnneeees 1
Y=Yt 1o 0 1 R [T (R od=T 0 o T=T o £ ST STRP 1
Section 1.02 Construction of AQreEMENL. .........uueiiieeiiiiiiire e e e e e s esnrrrrreeee s 1
(@)  Scope of INtroduCtory ATTICIE. ......ccoiiiiiiei e 1

(D)  References to the “SEAte.” .......cueii i 1

(c) SEVEIADIILY. .ot 1

(d)  SUNVIVAI OF TEIMIS. ...t e e e e sttt e e e e e e e e annereees 1

(e) [ 1= T= o {1 0 To LS TR PTTT PP 1

()] Global drafting CONVENTIONS. .........uiiiiiiiei et e e e e e e 1
Section 1.03 NO implied @ULNOTILY. .......ciiiiiii e rrrre e e e 2
Section 1.04 Legal AULNOIILY. ... e e e e e e e s s aeeaaee s 2
ATTICIE 2. DEIINITIONS ..t e e e e e ettt e e e e e s s aab b be e e e e e e e e s nrabeees 2
Article 3. General Terms and CONAItIONS ......coiiiiiiiiiiiiiie e sneee s 3
Section 3.01 AQreemMENt EIEMENTS. ... .eiiiii i e s e s s e e e e s s r e e e e e s s e nnnnrerreaaees 3
(@)  Agreement dOCUMENTALION. .......uiiiieeiiiiiieeie e e e e e srete e e e e s s s e e e e e e e s s rae e e e e e e e e annrreeees 3

(D) Order Of dOCUMENTS. ....ccoiiiiii ettt et s b e e e e 3
SECHION 3.02 FUNAING. ...eeiiiiiiiiiii ittt e st e e s st e e e sbbe e e e sbbs e e e annneeas 3
Section 3.03 Delegation Of AUINOKILY. ......c.oiiiiiiii e 4
Section 3.04 No waiver of SOVereign iMMUNITY. ........ooo i 4
SECHON 3.05 FOICE MAJEUIE. ..ottt e ettt et e e e e e ettt e e e e e e e e e eanbbe e e e e e e e e s e aannbeneeaaeeas 4
Section 3.06 Other Health and Human Services Agencies’ participation in the Agreement. ...... 4
Section 3.07 MOSt favored CUSTOMET. .......oiiiiiiiiiiieee ittt e e st e e s snbee e e e snneeeas 4
SECHION 3.08 PUDICILY......uiiiiiiiii e e e e e s e st r e e e e e e s e sanreaeeeaeeas 4
SeCtioN 3.09 ASSIGNMENL. ...eeiiiieii ittt ie e e e e e e e e s s e e e e e s s s st r e e e e e s s s snsaneeeeaeessaannrnnnreaees 4
(@  Assignment by CONTRACTOR. ...ccoi ittt e e e e e e e e nnanee e 4

()  ASSIgNMENL DY HHSC. ..o e e e e e e e r e e e e e e ennnreees 4

(c) F ST 0] 0 1] o1 1o o PO PP PTP PP PPPPPPPPPPRPT 4
Section 3.10 Cooperation with other vendors and prospective vendors. .........cccccvevivveeeininenen. 5
Section 3.11 Renegotiation and reprocurement fightS. ..........cooiiiiiiiiiiie e 5
(a) Renegotiation Of AQreemMENt tEIMS. ... ...uuiiiiii it 5

(b) Reprocurement of the services or procurement of additional services. ............cccueeee... 5

(c) Termination rightS UPON rePrOCUMEMENT. ....oi.uuiiiiiieee ettt e e eea e e 5
Section 3.12 RFP errors and OMISSIONS. ......ciiiiiiiiiaiiiiie ettt s st et e e sniae e e s snseeeessnaeees 5
SeCtioN 3.13 ALtOINEYS fEES. ..ii ittt e e e e a e e s s raaaee s 5
Section 3.14 Preferences under SErviCe CONIACES. .......uviiiiviiieiiiiiie it 5
Section 3.15 TiMe Of tNE ESSENCE. ......vuiiiiiiiiie e seaeee s 5
Article 4. Contractor Personnel Management .........cooeeiiiiiiiieiiie et e e e e e e e sanaane s 5
Section 4.01 Qualifications, retention and replacement of CONTRACTOR employees. ............ 5
Section 4.02 Responsibility for CONTRACTOR Personnel. .......cccuvvevvieeeiiiiiiiiiiiee e eeiiiieeeea e 5
Section 4.03 Cooperation with HHSC and state administrative agencies. ..........cccccovvvveeerninenen. 6
(@)  Cooperation With HHSC CONFaCIOrS. ......c.vviiiiiiiiiciiite ettt 6

(b)  Cooperation with state and federal administrative agencies............occcvvveeeieeiiiniiiinnenn. 6
Section 4.04 Conduct of and responsibility for CONTRACTOR personnel. .........ccccooccvvveeeeeannn. 6
Section 4.05 Responsibility for SUDCONTIACIOrS. .........ooicuiiiiiiie e 7
Section 4.06 HHSC's ability to contract with subcontractors. ..........ccccccceiiivii e, 7
Article 5. Governing Law and ReguUIatiONS ..........uuiiiiiiiiiiiii e 7

CHECK THE MASTER LIST AT http://www.hhsc.state.tx.us/about _hhsc/Contracting/rfp _attch/General TC.pdf
TO VERIFY THAT THIS IS THE CORRECT VERSION BEFORE USE
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Contractual Document (CD)

Responsible Office: HHSC Office of General Counsel (OGC) Version 1.4.1

Subject: HHSC Uniform Contract Terms & Conditions

Section 5.01 Governing law and VENUE. ...........uueeiiiieii it e e re e e e e s nannaeneaaee s 7
Section 5.02 CONTRACTOR responsibility for compliance with laws and regulations............... 7
Section 5.03 Immigration Reform and Control Act of 1986. ..........ccceevveeeeiiiiiiiieeceeee e 7
Section 5.04 Compliance with state and federal anti-discrimination l[aws. ............ccccocccvveeeeeeenn. 8
Section 5.05 Environmental proteCtion [AWS. ...........cooi i 8
(a) Pro-Children ACt Of 1994 ... ..ot 8

(b)  National Environmental Policy Act 0f 1969. ........ccooiiiiiiiiiii e 8

(c) Clean Air Act and Water Pollution Control Act regulations. ..........ccccceevviiiiiiiinineeiiiins 9

(d)  State Clean Air Implementation Plan. ... 9

(e)  Safe Drinking Water ACt OFf 1974 . ... 9
Article 6. Service Levels and Performance Measurement ........cccocccveveeeieeeiniiiiiieeee e eesieeeeens 9
Section 6.01 Performance MEASUIEMENT. ..........cuiiieiiiiieeiiieeeesiereeesstieeeesstaeeessereeessseeeessneeees 9
Article 7. Amendments, Modifications, and Change Orders.........ccccuieeeiiiiiiiiiiiiiee e, 9
Section 7.01 Amendments and MOdifiCatiONS............cccuiiiiiiiiiieiiii e 9
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Article 1. Introduction
Section 1.01 Inducements.

In making the award of this Agreement, the
Health and Human Services Commission (HHSC)
relies on CONTRACTOR's assurances of the
following:

(1) CONTRACTOR and its subcontractors
are established providers of the types of services
described in the Request for Proposals (RFP);

(2) CONTRACTOR and its subcontractors
have the skills, qualifications, expertise, financial
resources and experience necessary to perform
the services described in the RFP,
CONTRACTOR's Proposal, and this Agreement in
an efficient, cost-effective manner, with a high
degree of quality and responsiveness, and has
performed similar services for other public or
private entities;

(3) CONTRACTOR has thoroughly reviewed,
analyzed, and understood the RFP, has timely
raised all questions or objections to the RFP, and
has had the opportunity to review and fully
understand the HHSC's current program and
operating environment for the activities that are
the subject of the Agreement and the needs and
requirements of the State during the Agreement
term;

(4) CONTRACTOR has had the opportunity
to review and understand the State’s stated
objectives in entering into this Agreement and,
based on such review and understanding,
CONTRACTOR currently has the capability to
perform in accordance with the terms and
conditions of this Agreement;

(5) CONTRACTOR also has reviewed and
understands the risks associated with the HHSC
Programs as described in the Request for
Proposals, including the risk of non-appropriation
of funds.

Accordingly, on the basis of the terms and
conditions of this Agreement, HHSC desires to
engage CONTRACTOR to perform the services
described in this Agreement under the terms and
conditions set forth in this Agreement.

Section 1.02 Construction of Agreement.

(@) Scope of Introductory Article.

The provisions of any introductory article to the
Agreement are intended to be a general introduction
and are not intended to expand the scope of the
Parties’ obligations under the Agreement or to alter
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the plain meaning of the terms and conditions of the
Agreement.

(b) References to the “State.”

References in the Agreement to the “State” shall
mean the State of Texas unless otherwise specifically
indicated and shall be interpreted, as appropriate, to
mean or include HHSC and other agencies of the
State of Texas that may participate in the
administration of HHSC Programs, provided,
however, that no provision will be interpreted to
include any entity other than HHSC as the contracting
agency.

(c) Severability.

If any provision of this Agreement is construed to
be illegal or invalid, such interpretation will not affect
the legality or validity of any of its other provisions.
The illegal or invalid provision will be deemed stricken
and deleted to the same extent and effect as if never
incorporated in this Agreement, but all other
provisions will remain in full force and effect.

(d) Survival of terms.

Termination or expiration of this Agreement for
any reason will not release either Party from any
liabilities or obligations set forth in this Agreement
that:

(1) The Parties have expressly agreed shall
survive any such termination or expiration; or

(2) Remain to be performed or by their nature
would be intended to be applicable following any
such termination or expiration.

(e) Headings.
The article and section headings in this
Agreement are for reference and convenience only

and may not be considered in the interpretation of this
Agreement.

(f) Global drafting conventions.

(1) The terms “include,” “includes,” and
“including” are terms of inclusion, and where used in
this Agreement, are deemed to be followed by the

words “without limitation.”

(2) Any references to “sections,” “appendices,” or
“attachments” are deemed to be references to
sections, appendices, or attachments to this
Agreement.

(3) Any references to agreements, contracts,
statutes, or administrative rules or regulations in this
Agreement are deemed references to these
documents as amended, modified, or supplemented
from time to time during the term of this Agreement.
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Section 1.03 No implied authority.

The authority delegated to CONTRACTOR by
HHSC is limited to the terms of this Agreement.
HHSC is the state agency designated by the Texas
Legislature to administer the HHSC Programs, and no
other agency of the State grants CONTRACTOR any
authority related to this program unless directed
through HHSC. CONTRACTOR may not rely upon
implied authority, and specifically is not delegated
authority under this Agreement to:

(1) make public policy;

(2) promulgate, amend or disregard
administrative regulations or program policy decisions
made by State and federal agencies responsible for
administration of HHSC Programs; or

(3) unilaterally communicate or negotiate with
any federal or state agency or the Texas Legislature
on behalf of HHSC regarding the HHSC Programs.

CONTRACTOR is required to cooperate to the
fullest extent possible to assist HHSC in
communications and negotiations with state and
federal governments and agencies as directed by
HHSC.

Section 1.04 Legal Authority.

(a) HHSC is authorized to enter into this
Agreement under Chapter 531, Texas Government
Code; Section 2155.144, Texas Government Code;
and/or Chapter 62, Texas Health & Safety Code.
CONTRACTOR is authorized to enter into this
Agreement pursuant to the authorization of its
governing board or controlling owner or officer.

(b) The person or persons signing and executing
this Agreement on behalf of the Parties, or
representing themselves as signing and executing
this Agreement on behalf of the Parties, warrant and
guarantee that he, she, or they have been duly
authorized to execute this Agreement and to validly
and legally bind the Parties to all of its terms,
performances, and provisions.

Article 2. Definitions

As used in this Agreement, the following terms
and conditions shall have the meanings assigned
below:

“Agreement” or “Contract” means this formal,
written, and legally enforceable agreement and
amendments thereto between the Parties.

“Change” means any alteration, adjustment,
exchange, substitution, or modification of the Services
under this Agreement that are authorized in
accordance with Article 7 of this Agreement.
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“Change Order” means an authorization to
make a change in the Services or Deliverables under
this Agreement.

“Children’s Health Insurance Program” or
“CHIP” means the health insurance program
authorized and funded pursuant to Title XXI, Social
Security Act (42 U.S.C. 88 1397aa-1397jj) and
administered by HHSC.

“Confidential Information” means any
communication or record (whether oral, written,
electronically stored or transmitted, or in any other
form) that consists of:

(1) Confidential Client information, including
Protected Health Information;

(2) All non-public budget, expense, payment
and other financial information;

(3) All Privileged Work Product;

(4) All information designated by HHSC or
any other State agency as confidential, including
all information designated as confidential under
the Texas Public Information Act, Texas
Government Code, Chapter 552;

(5) Unless publicly disclosed by HHSC or
the State, the pricing, payments, and terms and
conditions of the Agreement; and

(6) Information that is utilized, developed,
received, or maintained by HHSC, the
CONTRACTOR, or participating State agencies
for the purpose of fulfilling a duty or obligation
under this Agreement and that has not been
publicly disclosed.

“Corrective Action Plan” means the detailed
written plan required by HHSC to correct or resolve a
deficiency or event causing the assessment of a
liquidated damage against CONTRACTOR.

“Deliverable” means a written or recorded work
product prepared, developed, or procured by
CONTRACTOR as part of the Services under this
Agreement for the use or benefit of HHSC or the
State of Texas.

“Disability” means a physical or mental
impairment that substantially limits one or more of the
major life activities of an individual.

“Effective Date” means the date of complete
execution of this Agreement. For purposes of this
Agreement, the term includes any period under which
work is performed in accordance with a properly
executed Letter of Intent between HHSC and
CONTRACTOR.

“Force majeure event” means any failure or
delay in performance of a duty by a Party under this
Agreement that is caused by fire, flood, hurricane,
tornadoes, earthquake, an act of God, an act of war,
riot, civil disorder, or any similar event beyond the
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reasonable control of such Party and without the fault
or negligence of such Party.

“Health and Human Services Commission” or
“HHSC” means the administrative agency within the
executive department of Texas state government
established under Chapter 531, Texas Government
Code or its designee, including, but not limited to, the
Texas Health and Human Services Agencies.

“HHSC Programs” means the public health and
human service programs administered by HHSC,
including but not limited to Medicaid and CHIP.

“Initial Term” means the period between the
Effective Date and the original Expiration Date of this
Agreement.

“Medicaid” means the medical assistance
entittement program authorized and funded pursuant
to Title XIX, Social Security Act (42 U.S.C. 81396 et
seq.) and administered by HHSC.

“Parties” means HHSC and CONTRACTOR,
collectively.

“Party” means either HHSC or CONTRACTOR,
individually.
“Public information” means information that:

(1) Is collected, assembled, or maintained under
a law or ordinance or in connection with the
transaction of official business by a governmental
body or for a governmental body; and

(2) The governmental body owns or has a right of
access to.

“Request for Proposals” or “REP” means the
procurement solicitation instrument issued by HHSC
under which this Agreement was awarded and is
executed.

“Scope of Work” means the description of
Services and Deliverables specified in this
Agreement, the RFP, and any agreed modifications
thereto.

“Services” means the tasks, functions, and
responsibilities assigned and delegated to
CONTRACTOR under this Agreement.

“Software” means all operating system and
applications software used by CONTRACTOR to
provide the Services under this Agreement.

“Subcontract” means any written agreement
between CONTRACTOR and other party to fulfill the
requirements of this Agreement. All subcontracts are
required to be in writing.

“Subcontractor” means any individual or entity
that has entered into a subcontract with
CONTRACTOR.

“Turnover Plan” means the written plan
developed by CONTRACTOR, approved by HHSC,
and to be employed in the event that the work
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described in this Agreement transfers to another
vendor. The Turnover Plan describes
CONTRACTOR's policies and procedures that will
assure:

(1) The least disruption in the delivery of
services during the transition to a substitute
vendor; and

(2) Cooperation with HHSC and the substitute
vendor in transferring information and services to
a substitute vendor.

Article 3. General Terms and Conditions
Section 3.01 Agreement elements.

(@) Agreement documentation.

The agreement between the Parties will consist
of this Agreement, the RFP, and CONTRACTOR’s
Proposal.

(b) Order of documents.

In the event of any conflict or contradiction
between or among these documents, the documents
shall control in the following order of precedence:

(1) The final executed Agreement, and all
amendments thereto;

(2) The Agreement Exhibits, and all
amendments thereto;

(3) The RFP, as clarified by the vendor
questions and HHSC's official responses thereto,
which are incorporated for all purposes into this
Agreement as Exhibit A to this Agreement; and

(4) CONTRACTOR's Proposal, which is
incorporated for all purposes into this Agreement
as Exhibit B to this Agreement.

Section 3.02 Funding.

This Agreement is expressly conditioned on the
availability of state and federal appropriated funds.
CONTRACTOR will have no right of action against
HHSC in the event that HHSC is unable to perform its
obligations under this Agreement as a result of the
suspension, termination, withdrawal, or failure of
funding to HHSC or lack of sufficient funding of HHSC
for any activities or functions contained within the
scope of this Agreement. If funds become
unavailable, the provisions of Article 11 (Remedies
and Disputes) will apply. HHSC will use all reasonable
efforts to ensure that such funds are available, and
will negotiate in good faith with CONTRACTOR to
resolve any CONTRACTOR claims for payment that
represent accepted Services or Deliverables that are
pending at the time funds become unavailable.

HHSC shall make best efforts to provide reasonable
written advance notice to CONTRACTOR upon
learning that funding for this Agreement may be
discontinued.
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Section 3.03 Delegation of authority.

Whenever, by any provision of this Agreement,
any right, power, or duty is imposed or conferred on
HHSC, the right, power, or duty so imposed or
conferred is possessed and exercised by the
Commissioner unless any such right, power, or duty is
specifically delegated to the duly appointed agents or
employees of HHSC. The Commissioner will reduce
any such delegation of authority to writing and provide
a copy to CONTRACTOR on request.

Section 3.04 No waiver of sovereign immunity.

The Parties expressly agree that no provision of
this Agreement is in any way intended to constitute a
waiver by HHSC or the State of Texas of any
immunities from suit or from liability that HHSC or the
State of Texas may have by operation of law.

Section 3.05 Force majeure.

Neither Party will be liable for any failure or delay
in performing its obligations under the Agreement if
such failure or delay is due to any cause beyond the
reasonable control of such Party, including, but not
limited to, unusually severe weather, strikes, natural
disasters, fire, civil disturbance, epidemic, war, court
order, or acts of God. The existence of such causes
of delay or failure will extend the period of
performance in the exercise of reasonable diligence
until after the causes of delay or failure have been
removed. Each Party must inform the other in writing
with proof of receipt within five (5) business days of
the existence of a force majeure event or otherwise
waive this right as a defense.

Section 3.06 Other Health and Human Services
Agencies’ participation in the Agreement.

In addition to providing the Services specified for
HHSC, CONTRACTOR agrees to allow other Health
and Human Service Agencies the option to participate
in the Agreement under the same terms and
conditions.

Each agency that elects to obtain services under
this section will issue a purchase order to
CONTRACTOR, referring to, and incorporating by
reference, the terms and conditions specified in the
Agreement.

Section 3.07 Most favored customer.

The CONTRACTOR agrees that if during the
term of the Agreement, the CONTRACTOR enters
into any agreement with any other governmental
customer, or any non-affiliated commercial customer
by which it agrees to provide equivalent services at
lower prices, or additional services at comparable
prices, the Agreement will, at HHSC's option, be
amended to accord equivalent advantage to HHSC.
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Section 3.08 Publicity.

(@) Except as provided in the paragraphs below,
CONTRACTOR must not use the name of HHSC, the
State of Texas, or any other State agency, or refer to
HHSC or any such agency directly or indirectly in any
media release, public announcement, or public
disclosure relating to the Agreement or its subject
matter, including, but not limited to, in any promotional
or marketing materials, customer lists, or business
presentations (other than proposals or reports
submitted to HHSC, an administrative agency of the
State of Texas, or a governmental agency or unit of
another state or the Federal government).

(b) CONTRACTOR may publish, at its sole
expense, results of CONTRACTOR performance
under the Agreement with HHSC's prior review and
approval, which HHSC may exercise at its sole
discretion. Any publication (written, visual, or sound)
will acknowledge the support received from HHSC
and any Federal agency, as appropriate.
CONTRACTOR will provide HHSC at least three (3)
copies of any such publication prior to public release.
CONTRACTOR will provide additional copies at the
request of HHSC.

(c) CONTRACTOR may include information
concerning the Agreement’s terms, subject matter,
and estimated value in any report to a governmental
body to which the CONTRACTOR is required by law
to report such information.

Section 3.09 Assignment.
(@) Assignment by CONTRACTOR.

CONTRACTOR shall not assign all or any
portion of its rights under or interests in the
Agreement or delegate any of its duties without prior
written consent of HHSC. Any written request for
assignment or delegation must be accompanied by
written acceptance of the assignment or delegation by
the assignee or delegation by the delegate. Except
where otherwise agreed in writing by HHSC,
assignment or delegation will not release
CONTRACTOR from its obligations pursuant to the
Agreement.

(b) Assignment by HHSC.

CONTRACTOR understands and agrees HHSC
may in one or more transactions assign, pledge,
transfer, or hypothecate the Agreement. This
assignment will only be made to another State agency
or a non-State agency that is contracted to perform
agency support.

(c) Assumption.

Each party to whom a transfer is made (an
"Assignee") must assume all or any part of
CONTRACTOR'S or HHSC's interests in the
Agreement, the product, and any documents
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executed with respect to the Agreement, including,
without limitation, its obligation for all or any portion of
the purchase payments, in whole or in part.

Section 3.10 Cooperation with other vendors and
prospective vendors.

(@) HHSC may award supplemental contracts
for work related to the Agreement, or any portion
thereof. HHSC reserves the right to award the
contract as a joint venture between two or more
potential vendors, if such an arrangement is in the
best interest of HHSC. CONTRACTOR will agree to
cooperate with such other vendors, and will not
commit or permit any act that may interfere with the
performance of work by any other vendor.

(b) CONTRACTOR agrees that when HHSC so
requests, the CONTRACTOR will allow parties
interested in bidding for HHSC contracts, during the
competitive procurement, to have reasonable access
during normal business hours to software, systems
documentation, and site visits to the CONTRACTOR'’s
facilities. All such parties inspecting the facilities and
software and systems documentation may be
required to agree to use the information so obtained
only in the State of Texas and only for the purpose of
bidding on the contract.

Section 3.11 Renegotiation and reprocurement
rights.

(@) Renegotiation of Agreement terms.

Notwithstanding anything in the Agreement to
the contrary, HHSC may at any time during the term
of the Agreement exercise the option to notify
CONTRACTOR that HHSC has elected to renegotiate
certain terms of the Agreement. Upon
CONTRACTOR's receipt of any notice pursuant to
this Section, CONTRACTOR and HHSC wiill
undertake good faith negotiations of the subject terms
of the Agreement.

(b) Reprocurement of the services or procurement of
additional services.

Notwithstanding anything in the Agreement to
the contrary, whether or not HHSC has accepted or
rejected CONTRACTOR’s Services provided during
any period of the Agreement, HHSC may at any time
issue requests for proposals or offers to other
potential contractors for performance of any portion of
the Services covered by the Agreement or services
similar or comparable to the Services performed by
CONTRACTOR under the Agreement.

(c) Termination rights upon reprocurement.

If HHSC elects to procure the Services or any
portion of the Services from another vendor in
accordance with this Section, HHSC will have the
termination rights set forth in Article 11 of the
Agreement.
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Section 3.12 RFP errors and omissions.

CONTRACTOR will not take advantage of any
errors and/or omissions in the RFP or the resulting
Agreement. CONTRACTOR must promptly notify
HHSC of any such errors and/or omissions that are
discovered.

Section 3.13 Attorneys’ fees.

In the event of any litigation, appeal, or other
legal action to enforce any provision of the
Agreement, CONTRACTOR agrees to pay all
expenses of such action, including attorneys' fees and
costs if HHSC is the prevailing Party.

Section 3.14 Preferences under service contracts.

CONTRACTOR is required in performing the
Agreement to purchase products and materials
produced in the State of Texas when they are
available at a price and time comparable to products
and materials produced outside the State.

Section 3.15 Time of the essence.

In consideration of the need to ensure
uninterrupted and continuous HHSC Program
services, time is of the essence in the performance of
the Services under the Agreement.

Article 4. Contractor Personnel Management

Section 4.01 Qualifications, retention and
replacement of CONTRACTOR employees.

CONTRACTOR agrees to maintain the
organizational and administrative capacity and
capabilities to carry out all duties and responsibilities
under this Agreement. The personnel
CONTRACTOR assigns to perform the duties and
responsibilities under this Agreement will be properly
trained and qualified for the functions they are to
perform. CONTRACTOR does not warrant the quality
of training for which the State is responsible.
Notwithstanding transfer or turnover of personnel,
CONTRACTOR remains obligated to perform all
duties and responsibilities under this Agreement
without degradation and in accordance with the terms
of this Agreement.

Section 4.02 Responsibility for CONTRACTOR
personnel.

(a) CONTRACTOR'’s employees and
subcontractors will not in any sense be considered
employees of HHSC or the State of Texas, but will be
considered CONTRACTOR's employees for all
purposes.

(b) Except as expressly provided in this
Agreement, neither CONTRACTOR nor any of
CONTRACTOR'’s employees or subcontractors may
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act in any sense as agents or representatives of
HHSC or the State of Texas.

(c) CONTRACTOR'’s employees must be paid
exclusively by CONTRACTOR for all services
performed. CONTRACTOR is responsible for and
must comply with all requirements and obligations
related to such employees under local, state or
federal law, including minimum wage, social security,
unemployment insurance, state and federal income
tax and workers’ compensation obligations.

(d) CONTRACTOR assumes sole and full
responsibility for its acts and the acts of its personnel
and subcontractors.

(e) CONTRACTOR agrees that any claim on
behalf of any person arising out of employment or
alleged employment (including, but not limited to,
claims of discrimination against CONTRACTOR, its
officers, or its agents) are the sole responsibility of
CONTRACTOR and are not the responsibility of
HHSC, and that CONTRACTOR will indemnify and
hold harmless the State from any and all such claims
asserted against the State. CONTRACTOR
understands that any person who alleges a claim
arising out of employment or alleged employment by
CONTRACTOR will not be entitled to any
compensation, rights, or benefits from HHSC
(including, but not limited to, tenure rights, medical
and hospital care, sick and annual/vacation leave,
severance pay, or retirement benefits).

Section 4.03 Cooperation with HHSC and state
administrative agencies.

(@) Cooperation with HHSC contractors.

CONTRACTOR agrees to reasonably cooperate
with and work with the State’s contractors,
subcontractors and third-party representatives as
requested by HHSC. To the extent permitted by
HHSC's financial and personnel resources, HHSC
agrees to reasonably cooperate with CONTRACTOR
and to use its best efforts to ensure that HHSC's other
HHSC Programs contractors reasonably cooperate
with CONTRACTOR.

(b) Cooperation with state and federal administrative
agencies.

CONTRACTOR must ensure that
CONTRACTOR personnel will cooperate with HHSC
or other state or federal administrative agency
personnel at no charge to HHSC for purposes relating
to the administration of HHSC programs including, but
not limited to the following purposes:

(1) The investigation and prosecution of
fraud, abuse, and waste in the HHSC programs;

(2) Audit, inspection, or other investigative
purposes; and
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(3) Testimony in judicial or quasi-judicial
proceedings relating to the Services under this
Agreement or other delivery of information to
HHSC or other agencies’ investigators or legal
staff.

Section 4.04 Conduct of and responsibility for
CONTRACTOR personnel.

(a) While performing the Services,
CONTRACTOR'’s personnel and subcontractors must:

(1) Comply with applicable State rules, and
regulations and HHSC's requests regarding
personal and professional conduct generally
applicable to the service locations; and

(2) Otherwise conduct themselves in a
businesslike and professional manner.

(b) If HHSC determines in good faith that a
particular employee or subcontractor is not
conducting himself or herself in accordance with this
Section, HHSC may provide CONTRACTOR with
notice and documentation concerning such conduct.
Upon receipt of such notice, CONTRACTOR must
promptly investigate the matter and take appropriate
action that may include:

(1) Removing the employee from the
project;

(2) Providing HHSC with written notice of
such removal; and

(3) Replacing the employee with a similarly
qualified individual acceptable to HHSC.

(c) Nothing in the Agreement will prevent
CONTRACTOR, at the request of HHSC, from
replacing any personnel who are not adequately
performing their assigned responsibilities or who, in
the reasonable opinion of HHSC's Project Director,
after consultation with CONTRACTOR, are unable to
work effectively with the members of the HHSC'’s
staff. In such event, CONTRACTOR will provide
replacement personnel with equal or greater skills and
qualifications as soon as reasonably practicable.
Replacement of Key Personnel will be subject to
HHSC review and approval. The Parties will work
together in the event of any such required
replacement so as not to disrupt the overall project
schedule.

(d) CONTRACTOR agrees that anyone
employed by CONTRACTOR to fulfill the terms of the
Agreement is an employee of CONTRACTOR and
remains under CONTRACTOR'’s sole direction and
control.

(e) CONTRACTOR agrees to be responsible for
the following in respect to its employees:

(1) Any and all employment taxes and/or
other payroll withholding;
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(2) Damages incurred by CONTRACTOR’s
employees within the scope of their duties under
the Agreement; and

(3) Determination of the hours to be worked
and the duties to be performed by
CONTRACTOR’s employees.

CONTRACTOR agrees and will inform its
employees and subcontractor(s) that there is no right
of action against HHSC for any duty owed by
CONTRACTOR pursuant to this Agreement.
CONTRACTOR understands that HHSC does not
assume liability for the actions of, or judgments
rendered against, the CONTRACTOR, its employees,
agents or subcontractors. CONTRACTOR agrees
that it has no right to indemnification or contribution
from HHSC for any judgments rendered against
CONTRACTOR or its subcontractors. HHSC's
liability to the CONTRACTOR'’s employees, agents
and subcontractors, if any, will be governed by the
Texas Tort Claims Act, as amended or modified (TEX.
Civ. PRACT. & REM. CoDE §101.001 et seq.).

Section 4.05 Responsibility for subcontractors.

(@) CONTRACTOR remains fully responsible for
obligations, services, and functions performed by its
subcontractors to the same extent as if such
obligations, services, and functions were performed
by CONTRACTOR'’S employees, and for purposes of
this Agreement such work will be deemed work
performed by CONTRACTOR. HHSC reserves the
right to require the replacement of any subcontractor
found by HHSC to be unacceptable.

(b) CONTRACTOR must not disclose
Confidential Information of HHSC or the State of
Texas to a subcontractor unless and until such
subcontractor has agreed in writing to protect the
confidentiality of such Confidential Information in the
manner required of CONTRACTOR under this
Agreement.

(c) CONTRACTOR must identify any
subcontractor that is a newly-formed subsidiary or
entity, whether or not an affiliate of CONTRACTOR,
substantiate the proposed subcontractor’s ability to
perform the subcontracted Services, and certify to
HHSC that no loss of service will occur as a result of
the performance of such subcontractor. The
CONTRACTOR will assume responsibility for all
contractual responsibilities whether or not the
CONTRACTOR performs them. Further, HHSC
considers the CONTRACTOR to be the sole point of
contact with regard to contractual matters, including
payment of any and all charges resulting from the
Agreement.

(d) At least 30 days prior to executing a
subcontract or other agreement with a third party with
a value greater than $100,000.00, CONTRACTOR

7 of 29

must submit a copy of the agreement to HHSC.
HHSC reserves the right to (1) reject the agreement
or require changes to any provisions that do not
comply with the requirements or duties and
responsibilities of this Agreement or create significant
barriers for HHSC in monitoring compliance with this
Agreement, and (2) object to the selection of the
subcontractor.

Section 4.06 HHSC's ability to contract with
subcontractors.

The CONTRACTOR may not limit or restrict,
through a covenant not to compete, employment
agreement or other contractual arrangement, HHSC's
ability to contract with subcontractors or former
employees of the CONTRACTOR.

Article 5. Governing Law and Regulations
Section 5.01 Governing law and venue.

This Agreement is governed by the laws of the
State of Texas and interpreted in accordance with
Texas law. Provided CONTRACTOR first complies
with the procedures set forth in Section 11.12,
Dispute Resolution, proper venue claim arising from
this Agreement will be in a court of competent
jurisdiction in Travis County, Texas.

Section 5.02 CONTRACTOR responsibility for
compliance with laws and regulations.

(@) CONTRACTOR is responsible for
compliance with all laws, regulations, and
administrative rules that govern the performance of
the Services including, but not limited to, all State and
Federal tax laws, State and Federal employment
laws, State and Federal regulatory requirements, and
licensing provisions.

(b) CONTRACTOR is responsible for ensuring
each of its employees, agents or subcontractors who
provide Services under the Agreement are properly
licensed, certified, and/or have proper permits to
perform any activity related to the Services.

(c) CONTRACTOR warrants that the Services
comply with all applicable Federal, State, and County
laws, regulations, codes, ordinances, guidelines, and
policies. CONTRACTOR will indemnify HHSC from
and against any losses, liability, claims, damages,
penalties, costs, fees, or expenses arising from or in
connection with CONTRACTOR's failure to comply
with or violation of any such law, regulation, code,
ordinance, or policy.

Section 5.03 Immigration Reform and Control Act
of 1986.

CONTRACTOR shall comply with the
requirements of the Immigration Reform and Control
Act of 1986 and the Immigration Act of 1990 (8 U.S.C.
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81101, et seq.) regarding employment verification and
retention of verification forms for any individual(s)
hired on or after November 6, 1986, who will perform
any labor or services under this Agreement.

Section 5.04 Compliance with state and federal
anti-discrimination laws.

(@) CONTRACTOR agrees to comply with state and
federal anti-discrimination laws, including without
limitation:

(1) Title VI of the Civil Rights Act of 1964 (42
U.S.C. 82000d et seq.);

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. §794);

(3) Americans with Disabilities Act of 1990
(42 U.S.C. 812101 et seq.);

(4) Age Discrimination Act of 1975 (42
U.S.C. §86101-6107);

(5) Title IX of the Education Amendments of
1972 (20 U.S.C. §81681-1688);

(6) Food Stamp Act of 1977 (7 U.S.C. 8200
et seq.); and

(7) HHSC's administrative rules, as set forth
in the Texas Administrative Code, to the extent
applicable to this Agreement.

CONTRACTOR agrees to comply with all
amendments to the above-referenced laws, and all
requirements imposed by the regulations issued
pursuant to these laws. These laws provide in part
that no persons in the United States may, on the
grounds of race, color, national origin, sex, age,
disability, political beliefs, or religion, be excluded
from participation in or denied any aid, care, service
or other benefits provided by Federal or State funding,
or otherwise be subjected to discrimination.

(b) CONTRACTOR agrees to comply with Title VI of
the Civil Rights Act of 1964, and its implementing
regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15,
prohibiting a contractor from adopting and
implementing policies and procedures that exclude or
have the effect of excluding or limiting the
participation of clients in its programs, benefits, or
activities on the basis of national origin. Applicable
state and federal civil rights laws require contractors
to provide alternative methods for ensuring access to
services for applicants and recipients who cannot
express themselves fluently in English.
CONTRACTOR agrees to ensure that its policies do
not have the effect of excluding or limiting the
participation of persons in its programs, benefits, and
activities on the basis of national origin.
CONTRACTOR also agrees to take reasonable steps
to provide services and information, both orally and in
writing, in appropriate languages other than English,
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in order to ensure that persons with limited English
proficiency are effectively informed and can have
meaningful access to programs, benefits, and
activities.

(c) CONTRACTOR agrees to comply with
Executive Order 13279, and its implementing
regulations at 45 C.F.R. Part 87 or 7 C.F.R. Part 16.
These provide in part that any organization that
participates in programs funded by direct financial
assistance from the United States Department of
Agriculture or the United States Department of Health
and Human Services shall not, in providing services,
discriminate against a program beneficiary or
prospective program beneficiary on the basis of
religion or religious belief.

(d) Upon request, CONTRACTOR will provide
HHSC with copies of all of the CONTRACTOR'’S civil
rights policies and procedures.

(e) CONTRACTOR must notify HHSC's Civil
Rights Office of any civil rights complaints received
relating to its performance under this Agreement.
This notice must be delivered no more than ten (10)
calendar days after receipt of a complaint. Notice
provided pursuant to this section must be directed to:

HHSC Civil Rights Office

701 W. 51% Street, Mail Code W206
Austin, Texas 78751

Phone Toll Free: (888) 388-6332
Phone: (512) 438-4313

TTY Toll Free: (877) 432-7232
Fax: (512) 438-5885.

Section 5.05 Environmental protection laws.

CONTRACTOR agrees to comply with the
applicable provisions of federal environmental
protection laws as described in this Section:

(@) Pro-Children Act of 1994.

CONTRACTOR agrees to comply with the Pro-
Children Act of 1994 (20 U.S.C. 86081 et seq.), as
applicable, regarding the provision of a smoke-free
workplace and promoting the non-use of all tobacco
products.

(b) National Environmental Policy Act of 1969.

CONTRACTOR agrees to comply with any
applicable provisions relating to the institution of
environmental quality control measures contained in
the National Environmental Policy Act of 1969 (42
U.S.C. 84321 et seq.) and Executive Order 11514
(“Protection and Enhancement of Environmental

Quality™).


http://www.usdoj.gov/crt/cor/coord/titlevistat.htm
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(c) Clean Air Act and Water Pollution Control Act
regulations.

CONTRACTOR agrees to comply with any
applicable provisions relating to required notification
of facilities violating the requirements of Executive
Order 11738 (“Providing for Administration of the
Clean Air Act and the Federal Water Pollution Control
Act with Respect to Federal Contracts, Grants, or
Loans”).

(d) State Clean Air Implementation Plan.

CONTRACTOR agrees to comply with any
applicable provisions requiring conformity of federal
actions to State (Clean Air) Implementation Plans
under 8§176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §740 et seq.).

(e) Safe Drinking Water Act of 1974.

CONTRACTOR agrees to comply with
applicable provisions relating to the protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (21 U.S.C. §
349; 42 U.S.C. 8§ 300f to 300j-9).

Article 6. Service Levels and Performance
Measurement

Section 6.01 Performance measurement.

Satisfactory performance of this Agreement will
be measured by:

(a) Adherence to this Agreement, including all
representations and warranties;

(b) Compliance with project work plans,
schedules, and milestones as proposed by
CONTRACTOR in its Proposal and as revised by
CONTRACTOR and finally approved by HHSC;

(c) Delivery of the Services and Deliverables in
accordance with the service levels and availability
proposed in its Proposal and as finally approved or
accepted by HHSC;

(d) Results of audits performed by HHSC or its
representatives in accordance with Article 8;

(e) Timeliness, completeness, and accuracy of
required reports; and

(f) Achievement of performance measures
developed by CONTRACTOR and HHSC and as
modified from time to time by written agreement
during the Initial Term of this Agreement.

Article 7. Amendments, Modifications, and Change

Orders
Section 7.01 Amendments and modifications.

(@) Amendments and modifications resulting from
changes in law or contract.

This Agreement may be amended by mutual
written agreement of the Parties if changes in federal
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or state laws, rules, regulations, policies, guidelines or
circumstances affect the performance of the work.
The Parties will develop a business plan for
negotiating appropriate change order and amendment
procedures.

(b) Modifications resulting from imposition of
remedies.

This Agreement may be modified under the
terms of Article 11 (relating to Remedies and
Disputes).

Section 7.02 Required compliance with
amendment modification procedures.

No different or additional services, work, or
products will be authorized or performed except
pursuant to an amendment or modification of this
Agreement that is executed in compliance with this
article. No waiver of any term, covenant, or condition
of this Agreement will be valid unless executed in
compliance with this article. CONTRACTOR will not
be entitled to payment for any services, work or
products that are not authorized by a properly
executed Agreement amendment or modification, or
through the express authorization of HHSC.

Article 8. Audit and Financial Compliance
Section 8.01 Financial record retention and audit.

CONTRACTOR agrees to maintain, and require
its subcontractors to maintain, supporting financial
information and documents that are adequate to
ensure that claims are made in accordance with
applicable Federal and State requirements, and are
sufficient to ensure the accuracy and validity of
CONTRACTOR invoices. Such documents, including
all original claims forms, will be maintained and
retained by CONTRACTOR or its subcontractors for a
period of seven (7) years after the date of submission
of the final billing or until the resolution of all litigation,
claim, financial management review or audit
pertaining to this Agreement, whichever is longer.
CONTRACTOR agrees to timely repay any
undisputed audit exceptions taken by HHSC in any
audit of the Agreement.

Section 8.02 Access to records, books, and
documents.

(@) Upon reasonable notice, CONTRACTOR
must provide, and cause its subcontractors to provide,
the officials and entities identified in this Section with
prompt, reasonable, and adequate access to any
records, books, documents, and papers that are
directly pertinent to the performance of the Scope of
Work.

(b) CONTRACTOR and its subcontractors must
provide the access described in this Section upon
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HHSC'’s request. This request may be for, but is not
limited to, the following purposes:

(1) Examination;

(2) Audit;

(3) Investigation;

(4) Contract administration; or

(5) The making of copies, excerpts, or
transcripts.

(c) The access required must be provided to the
following officials and/or entities:

(1) The United States Department of Health
and Human Services or its designee;

(2) The Comptroller General of the United
States or its designee;

(3) Medicaid program personnel from HHSC
or its designee;

(4) The Office of Investigations and
Enforcement of HHSC;

(5) Any independent verification and
validation contractor or quality assurance
contractor, when acting on behalf of HHSC;

(6) The Office of the State Auditor of Texas
or its designee;

(7) A State or Federal law enforcement
agency;

(8) A special or general investigating
committee of the Texas Legislature or its
designee; and

(9) Any other entity identified by HHSC.

(d) CONTRACTOR agrees to provide the
access described wherever CONTRACTOR
maintains such books, records, and supporting
documentation. CONTRACTOR further agrees to
provide such access in reasonable comfort and to
provide any furnishings, equipment, or other
conveniences deemed reasonably necessary to fulfill
the purposes described in this Section.

CONTRACTOR will require its subcontractors to
provide comparable access and accommodations.

Section 8.03 Audits of Services, Deliverables and
inspections.

(&) Upon notice from HHSC, CONTRACTOR
will provide, and will cause its subcontractors to
provide, such auditors and inspectors as HHSC may
from time to time designate, with access to:

(1) CONTRACTOR service locations,
facilities, or installations; and

(2) CONTRACTOR Software and
Equipment.

(b) CONTRACTOR must provide as part of the
Services any assistance that such auditors and

inspectors reasonably may require to complete such
audits or inspections.

Section 8.04 Response/compliance with audit or
inspection findings.

(@) CONTRACTOR must take action to ensure
its or a subcontractor's compliance with or correction
of any finding of noncompliance with any law,
regulation, audit requirement, or generally accepted
accounting principle relating to the Services and
Deliverables or any other deficiency contained in any
audit, review, or inspection conducted under this
Article. This action will include CONTRACTOR'’S
delivery to HHSC, for HHSC'S approval, a Corrective
Action Plan that addresses deficiencies identified in
any audit(s), review(s), or inspection(s) within thirty
(30) calendar days of the close of the audit(s),
review(s), or inspection(s).

(b) CONTRACTOR must bear the expense of
compliance with any finding of noncompliance under
this Section that is:

(1) Required by a Texas or Federal law,
regulation, rule or other audit requirement relating
to CONTRACTOR's business;

(2) Performed by CONTRACTOR as part of
the Services; or

(3) Necessary due to CONTRACTOR's
noncompliance with any law, regulation, rule or
audit requirement imposed on CONTRACTOR.

(c) As part of the Services, CONTRACTOR
must provide to HHSC upon request a copy of those
portions of CONTRACTOR's and its subcontractors'
internal audit reports relating to the Services and
Deliverables provided to the State under the
Agreement.

Section 8.05 Audit of CONTRACTOR fees.

(@) CONTRACTOR will provide, and will cause
its subcontractors to provide, to HHSC and its
designees access to such financial records and
supporting documentation reasonably requested by
HHSC.

(b) In addition to the normal monthly review and
payment of administrative vouchers, HHSC may audit
the Fees charged to HHSC to determine that such
Fees are accurate and in accordance with the
Agreement.

(c) If, as a result of such audit, HHSC
determines that CONTRACTOR has overcharged the
State, HHSC will notify CONTRACTOR of the amount
of such overcharge and CONTRACTOR will promptly
pay to HHSC the amount of the overcharge, plus
interest. Interest on such overpayment amount will be
calculated from the date of receipt by the
CONTRACTOR of the overcharged amount until the
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date of payment to HHSC, and will be calculated at
the Department of Treasury’s Median Rate (resulting
from the Treasury’s auction of 13-week bills) for the
week in which liability is assessed, but in no event to
exceed the highest lawful rate of interest. In the event
any such audit reveals an overcharge to HHSC,
CONTRACTOR will reimburse HHSC for the cost of
such audit.

Section 8.06 SAO Audit

The CONTRACTOR understands that
acceptance of funds under this Contract acts as
acceptance of the authority of the State Auditor’s
Office (“SAQ”), or any successor agency, to conduct
an investigation in connection with those funds. The
CONTRACTOR further agrees to cooperate fully with
the SAO or its successor in the conduct of the audit or
investigation, including providing all records
requested. The CONTRACTOR will ensure that this
clause concerning the authority to audit funds
received indirectly by subcontractors through
CONTRACTOR and the requirement to cooperate is
included in any subcontract it awards.

Article 9. Terms and Conditions of Payment
Section 9.01 Rights of set-off.

(@) General right of set-off.

With respect to any undisputed amount that a
Party in good faith determines should be reimbursed
to it or is otherwise payable to it by the other Party
pursuant to this Agreement, the Party seeking the set-
off may deduct the entire amount owed against the
charges otherwise payable or expenses owed to it
under this Agreement until such time as the entire
amount determined to be owed has been paid.

(b) Duty to make payments.

HHSC will be relieved of its obligation to make
any payments to the CONTRACTOR until such time
as all such amounts have been credited to HHSC and
the CONTRACTOR will be relieved of its obligation to
make any payments to HHSC until such time as such
amounts have been credited to the CONTRACTOR.

Section 9.02 Expenses.

Except as provided in its Cost Proposal, all other
expenses incurred by the CONTRACTOR in
connection with its provision of the Services or
Deliverables will not be reimbursed by HHSC unless
agreed upon by HHSC. CONTRACTOR will be
responsible for payment of all expenses related to
salaries, benefits, employment taxes, and insurance
for its Staff. In addition, the costs associated with
transportation, delivery, and insurance for each
Deliverable will be paid for by CONTRACTOR.
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Section 9.03 Disputed fees.

If HHSC disputes payment of all or any portion of
an invoice from the CONTRACTOR, HHSC will notify
the CONTRACTOR of such dispute and both Parties
will attempt in good faith to resolve the dispute. HHSC
shall not be required to pay any disputed portion of a
CONTRACTOR invoice. Notwithstanding any such
dispute, the CONTRACTOR must continue to perform
the Services and produce Deliverables in compliance
with the terms of this Agreement pending resolution of
such dispute so long as all undisputed amounts
continue to be paid to CONTRACTOR.

Section 9.04 Liability for taxes.

HHSC is not responsible in any way for the
payment of any Federal, state or local taxes related to
or incurred in connection with the CONTRACTOR’'S
performance of this Agreement. CONTRACTOR must
pay and discharge any and all such taxes, including
any penalties and interest. In addition, HHSC is
exempt from Federal excise taxes, and will not pay for
any personal property taxes or income taxes levied on
CONTRACTOR or on any taxes levied on employee
wages.

Section 9.05 Liability for employment-related
charges and benefits.

CONTRACTOR will perform work under this
Agreement as an independent contractor and not as
agent or representative of HHSC. CONTRACTOR is
solely and exclusively liable for all taxes and
employment-related charges incurred in connection
with the performance of this Agreement. HHSC will
not be liable for any employment-related charges or
benefits of CONTRACTOR, such as workers
compensation benefits, unemployment insurance and
benefits, or fringe benefits.

Section 9.06 No additional consideration.

CONTRACTOR will not be entitled to nor receive
from HHSC any additional consideration,
compensation, salary, wages, or any other type of
remuneration for services rendered under the
Agreement. Specifically, CONTRACTOR will not be
entitled by virtue of the Agreement to consideration in
the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick
leave, vacation time, paid holidays, or other paid
leaves of absence of any type or kind whatsoever. In
addition, the costs associated with transportation,
delivery, and insurance relating to the
CONTRACTOR'’S performance of this Agreement will
be paid for by the CONTRACTOR.
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Section 9.07 No increase in charges.

CONTRACTOR will not increase Charges during
the term of the Agreement, except as specifically
authorized in Article 7.

Article 10. Disclosure and Confidentiality
of Information

Section 10.01 Confidentiality.

(@) CONTRACTOR and all subcontractors,
consultants, or agents under the Agreement must
treat all information that is obtained through
performance of the Services under the Agreement,
including, but not limited to, information relating to
applicants or recipients of HHSC Programs as
Confidential Information to the extent that confidential
treatment is provided under law and regulations.

(b) CONTRACTOR is responsible for
understanding the degree to which information
obtained through performance of this Agreement is
confidential under State and Federal law, regulations,
or administrative rules.

(c) CONTRACTOR and all subcontractors,
consultants, or agents under the Agreement may not
use any information obtained through performance of
this Agreement in any manner except as is necessary
to the proper discharge of obligations and securing of
rights under the Agreement.

(d) CONTRACTOR must have a system in
effect to protect all records and all other documents
deemed confidential under this Agreement that are
maintained in connection with the activities funded
under the Agreement. Any disclosure or transfer of
Confidential Information by CONTRACTOR, including
information required by HHSC, will be in accordance
with applicable law. If the CONTRACTOR receives a
request for information deemed confidential under this
Agreement, the CONTRACTOR will immediately
notify the State of such request, and will make
reasonable efforts to protect the information from
public disclosure.

(e) In addition to the requirements expressly
stated in this Section, CONTRACTOR must comply
with any policy, rule, or reasonable requirement of
HHSC that relates to the safeguarding or disclosure of
information relating to HHSC Programs recipients,
CONTRACTOR'’S operations, or the CONTRACTOR
performance of the Agreement.

(f) Inthe event of the expiration of the
Agreement or termination of the Agreement for any
reason, all Confidential Information of a Party
disclosed to and all copies thereof made by the other
Party shall be returned to the disclosing Party or, at
the disclosing Party’s option, erased or destroyed.
The recipient of the Confidential Information shall
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provide the disclosing Party certificates evidencing
such destruction.

(g) The obligations in this Section shall not
restrict any disclosure by a Party pursuant to any
applicable law, or by order of any court or government
agency, provided that the disclosing Party shall give
prompt notice to the non-disclosing Party of such
order.

(h) With the exception of confidential HHSC
Program recipient or client information, Confidential
Information of a Party shall not be afforded the
protection of the Agreement if such data was:

(1) Already known to the receiving Party
without restrictions at the time of its disclosure by
the furnishing Party;

(2) Independently developed by the
receiving Party without reference to the furnishing
Party’s Confidential Information;

(3) Rightfully obtained by the other Party
without restriction from a third party after its
disclosure by the furnishing Party;

(4) Publicly available other than through the
fault or negligence of the other Party; or

(5) Released without restriction to anyone.

Section 10.02 Disclosure of HHSC’s Confidential
Information.

(@) CONTRACTOR will immediately report to
HHSC any and all unauthorized disclosures or uses of
HHSC'’s Confidential Information of which it or its
subcontractor(s), consultant(s), or agent(s) is aware
or has knowledge. CONTRACTOR acknowledges
that any publication or disclosure of HHSC'’s
Confidential Information to others may cause
immediate and irreparable harm to HHSC and may
constitute a violation of State or federal laws. If
CONTRACTOR, its subcontractor(s), consultant(s), or
agent(s) should publish or disclose such Confidential
Information to others without authorization, HHSC wiill
immediately be entitled to injunctive relief or any other
remedies to which it is entitled under law or equity
without requiring a cure period as described in Article
11. HHSC will have the right to recover from
CONTRACTOR all damages and liabilities caused by
or arising from CONTRACTOR's, its subcontractors’,
consultants’, or agents’ failure to protect HHSC's
Confidential Information. Contractor will defend with
counsel approved by HHSC, indemnify and hold
harmless HHSC from all damages, costs, liabilities,
and expenses (including without limitation reasonable
attorneys’ fees and costs) caused by or arising from
CONTRACTOR's or its subcontractors’, consultants’
or agents’ failure to protect HHSC’s Confidential
Information.
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(b) CONTRACTOR will require its
subcontractor(s), consultant(s), and agent(s) to
comply with the terms of this provision.

Section 10.03 Requests for public information.

(a) HHSC agrees that it will promptly notify
CONTRACTOR of a request for disclosure of public
information filed in accordance with the Texas Public
Information Act, Chapter 552 of the Texas
Government Code, that consists of the
CONTRACTOR'S Confidential Information, including
data to which CONTRACTOR has a proprietary or
commercial interest. HHSC will deliver a copy of the
request for public information to CONTRACTOR.

(b) With respect to any information that is the
subject of a request for disclosure, CONTRACTOR is
required to demonstrate to the Texas Office of
Attorney General the specific reasons why the
requested information is confidential or otherwise
excepted from required public disclosure under law.
CONTRACTOR will provide HHSC with copies of all
such communications.

(c) To the extent authorized under the Texas
Public Information Act, HHSC agrees to safeguard
from disclosure information received from
CONTRACTOR that the CONTRACTOR believes to
be Confidential Information. CONTRACTOR must
clearly mark such information as Confidential
Information or provide written notice to HHSC that it
considers the information confidential.

Section 10.04 Privileged Work Product.

(@) CONTRACTOR acknowledges that HHSC
asserts that Privileged Work Product may be
prepared in anticipation of litigation and that
CONTRACTOR is performing the Services with
respect of Privileged Work Product as an agent of
HHSC, and that all matter related thereto is protected
from disclosure by the Texas Rules of Civil
Procedure, Texas Rules of Evidence, Federal Rules
of Civil Procedure, or Federal Rules of Evidence.

(b) HHSC will notify CONTRACTOR of any
Privileged Work Product to which CONTRACTOR has
or may have access. After the CONTRACTOR is
notified or otherwise becomes aware that such
documents, data, database, or communications are
Privileged Work Product, only CONTRACTOR
personnel for whom such access is necessary for the
purposes of providing the Services may have access
to Privileged Work Product.

(c) If CONTRACTOR receives notice of any
judicial or other proceeding seeking to obtain access
to HHSC's Privileged Work Product, CONTRACTOR
will:

(1) Immediately notify HHSC; and
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(2) Use all reasonable efforts to resist
providing such access.

(d) If CONTRACTOR resists disclosure of
HHSC's Privileged Work Product in accordance with
this Section, HHSC will, to the extent authorized
under Civil Practices and Remedies Code or other
applicable State law, have the right and duty to
represent CONTRACTOR in such resistance or to
retain counsel to so represent CONTRACTOR or to
reimburse CONTRACTOR for reasonable attorneys'
fees and expenses incurred in resisting such access.

(e) If a court of competent jurisdiction orders
CONTRACTOR to produce documents, disclose data,
or otherwise breach the confidentiality obligations
imposed in the Agreement, or otherwise with respect
to maintaining the confidentiality, proprietary nature,
and secrecy of Privileged Work Product,
CONTRACTOR will not be liable for breach of such
obligation.

Section 10.05 Unauthorized acts.

Each Party agrees to:

(1) Notify the other Party promptly of any
unauthorized possession, use, or knowledge, or
attempt thereof, of any Confidential Information by
any person or entity that may become known to it;

(2) Promptly furnish to the other Party full details
of the unauthorized possession, use, or knowledge, or
attempt thereof, and use reasonable efforts to assist
the other Party in investigating or preventing the
reoccurrence of any unauthorized possession, use, or
knowledge, or attempt thereof, of Confidential
Information;

(3) Cooperate with the other Party in any
litigation and investigation against third Parties
deemed necessary by such Party to protect its
proprietary rights; and

(4) Promptly prevent a reoccurrence of any such
unauthorized possession, use, or knowledge of
Confidential Information.

Section 10.06 Legal action.

Neither party may commence any legal action or
proceeding in respect to any unauthorized
possession, use, or knowledge, or attempt thereof, of
Confidential Information by any person or entity,
which action or proceeding identifies the other Party
or its Confidential Information without such Party’s
consent.

Section 10.07 Information Security

(@) CONTRACTOR and all subcontractors,
consultants, or agents under the Agreement
(collectively “CONTRACTOR") must comply with the
following:
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(1) Health and Human Services Enterprise
Information ~ Security ~ Standards  and
Guidelines and

(2) Title 1, Sections 202.1 and 202.3 through
202.28, Texas Administrative Code.

(b) CONTRACTOR must comply with the
following, as applicable:
(1) The Federal Information Security
Management Act of 2002 (FISMA);
(2) The Health Insurance Portability and

Accountability Act of 1996 (HIPAA);

The Health Information Technology for
Economic and Clinical Health Act (HITECH
Act);

®)

(4) Publication 1075 — Tax Information Security
Guidelines for Federal, State and Local
Agencies;

(5) National Institute of Standards and

Technology (NIST) Special Publication 800-
66 Revision 1 — An Introductory Resource
Guide for Implementing the Health Insurance
Portability and Accountability Act (HIPAA)
Security Rule;

NIST Special Publication 800-53 Revision 3
Recommended Security Controls for
Federal Information Systems and
Organizations; and

NIST Special Publication 800-47 — Security
Guide for Interconnecting Information
Technology Systems.

(6)

@)

(c) In addition to the requirements expressly
stated in this Section, CONTRACTOR must comply
with any other State or Federal law, regulation, or
administrative rule relating to the specific HHSC
program area that CONTRACTOR supports.

(d) Upon reasonable notice, CONTRACTOR
must provide, and cause its subcontractors and
agents to provide, HHSC or its designee, prompt,
reasonable, and adequate access to any information
security records, books, documents, and papers that
are directly pertinent to the performance of the Scope
of Work including, but not limited to:

(1) CONTRACTOR information security policies;

(2) CONTRACTOR information security
procedures;

(3) CONTRACTOR information security
standards;

(4) CONTRACTOR information security
guidelines;

(5) CONTRACTOR security plan in compliance
with  NIST Special Publication 800-53

Revision 3;
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(6)
@)

®)

CONTRACTOR security violation reports;
CONTRACTOR employee security
acknowledgement agreements; and

Lists of CONTRACTOR’s employees with
authorized access to HHSC confidential
information.

Iltems (1) through (5) above are subject to HHSC'’s
review and approval. Neither HHSC’s review or
approval, nor its fail to review or approve, will relieve,
waive or satisfy any of CONTRACTOR’s obligations
under this Agreement.

(e) CONTRACTOR will provide, and will cause its
subcontractors and agents to provide, to HHSC
periodic written certifications of compliance with
controls and provisions relating to information
security, including but not limited, those related to
confidential data transfers and the handling and
disposal of Protected Health Information (PHI),
Electronic Protected Health Information (EPHI), and
Personally Identifiable Information (Pll). Acceptable
forms of written compliance may be, but are not
limited to:

@)

()
©)
4)
®)

Article 11. Remedies and Disputes

Statement on Auditing Standards No.70,
Service Organizations (SAS-70) Report;
General Security Controls Audit;

Application Controls Audit;

Vulnerability Assessment; and
Network/Systems Penetration Test.

Section 11.01 Understanding and expectations.

The remedies described in this Section are
directed to CONTRACTOR'’s timely and responsive
performance of the Services and production of
Deliverables, and to the creation of a flexible and
responsive relationship between the Parties.

Section 11.02 Tailored remedies.

(@) Understanding of the Parties.

CONTRACTOR agrees and understands that
HHSC may pursue tailored contractual remedies for
noncompliance with the Agreement. At any time and
at its discretion, HHSC may impose or pursue one or
more remedies for each item of noncompliance and
will determine remedies on a case-by-case basis.
HHSC's pursuit or non-pursuit of a tailored remedy
does not constitute a waiver of any other remedy that
HHSC may have at law or equity.

(b) Notice and opportunity to cure for non-material
breach.

(1) HHSC will notify CONTRACTOR in writing of
specific areas of CONTRACTOR performance that fail
to meet performance expectations, standards, or
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schedules, but that, in the determination of HHSC, do
not result in a material deficiency or delay in the
implementation or operation of the Services.

(2) CONTRACTOR will, within three (3) business
days (or another date approved by HHSC) of receipt
of written notice of a non-material deficiency, provide
the HHSC Project Manager a written response that:

(A) Explains the reasons for the deficiency,
CONTRACTOR'’s plan to address or cure the
deficiency, and the date and time by which the
deficiency will be cured; or

(B) If CONTRACTOR disagrees with
HHSC's findings, its reasons for disagreeing with
HHSC's findings.

(3) CONTRACTOR's proposed cure of a non-
material deficiency is subject to the approval of
HHSC. CONTRACTOR's repeated commission of
non-material deficiencies or repeated failure to
resolve any such deficiencies may be regarded by
HHSC as a material deficiency and entitle HHSC to
pursue any other remedy provided in the Agreement
or any other appropriate remedy HHSC may have at
law or equity.

(c) Corrective action plan.

(1) Atits option, HHSC may require

CONTRACTOR to submit to HHSC a detailed written

plan (the “Corrective Action Plan”) to correct or
resolve a material breach of this Agreement.

(2) The Corrective Action Plan must provide:

(A) A detailed explanation of the
reasons for the cited deficiency;

(B) CONTRACTOR's assessment or
diagnosis of the cause; and

(C) A specific proposal to cure or
resolve the deficiency.

(3) The Corrective Action Plan must be
submitted by the deadline set forth in HHSC's request
for a Corrective Action Plan. The Corrective Action
Plan is subject to approval by HHSC, which will not
unreasonably be withheld.

(4) HHSC will notify CONTRACTOR in writing of
HHSC's final disposition of HHSC's concerns. If
HHSC accepts CONTRACTOR's proposed Corrective
Action Plan, HHSC may:

(A) Condition such approval on

completion of tasks in the order or priority
that HHSC may prescribe;

(B) Disapprove portions of
CONTRACTOR's proposed Corrective
Action Plan; or

(C) Require additional or different
corrective action(s).
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(5) At any time during this process, HHSC
reserves the right to:

(A) Suspend all, or part of, the
Agreement, and to withhold further payment
for the suspended portions of the
Agreement; or

(B) Prohibit CONTRACTOR from
incurring additional obligations of funds
during investigation of the alleged breach
and pending corrective action, if necessary,
by CONTRACTOR or a decision by HHSC to
terminate for cause.

(6) If HHSC rejects CONTRACTOR's written
explanation or proposed Corrective Action Plan,
HHSC may issue a Stop Work Order to
CONTRACTOR or any of its subcontractors or
suppliers. HHSC may delay the implementation of
the Stop Work Order if it affects the completion of any
of the Services in accordance with the approved
Schedule or Work Plan.

(7) HHSC's acceptance of a Corrective Action
Plan under this Section will not:

(A) Excuse CONTRACTOR's prior
substandard performance;

(B) Relieve CONTRACTOR of its duty
to comply with performance standards; or

(C) Prohibit HHSC from assessing
additional tailored remedies or pursuing
other appropriate remedies for continued
substandard performance.

(d) Administrative remedies.

(1) Atits discretion, HHSC may impose one or
more of the following remedies for each item of
noncompliance and will determine the scope and
severity of the remedy on a case-by-case basis:

(A) Assess liguidated damages in
accordance with the terms of this
Agreement;

(B) Conduct accelerated monitoring of
the CONTRACTOR. Accelerated monitoring
includes more frequent or more extensive
monitoring by HHSC or its agent;

(C) Require additional, more detailed,
financial and/or programmatic reports to be
submitted by CONTRACTOR;

(D) Decline to renew or extend the
Agreement; or

(E) Terminate the Agreement in
accordance with Section 11.03.

(2) For purposes of the Agreement, an item of
noncompliance means a specific action of
CONTRACTOR that:
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(A) Violates a provision of the
Agreement;

(B) Fails to meet an agreed measure of
performance; or

(C) Represents a failure of
CONTRACTOR to be reasonably responsive
to a reasonable request of HHSC relating to
the Services for information, assistance, or
support within the timeframe specified by
HHSC.

(3) HHSC will provide notice to CONTRACTOR
of the imposition of an administrative remedy in
accordance with this Section, with the exception of
accelerated monitoring, which may be unannounced.
HHSC may require CONTRACTOR to file a written
response in accordance with this Section.

(4) The Parties agree that a State or Federal
statute, rule, regulation, or Federal guideline will
prevail over the provisions of this Section unless the
statute, rule, regulation, or guidelines can be read
together with this Section to give effect to both.

(e) Damages.

(1) HHSC will be entitled to actual and
consequential damages resulting from the
CONTRACTOR'’S failure to comply with any of the
terms of the Agreement. In some cases, the actual
damage to HHSC or the State of Texas as a result of
CONTRACTOR'’S failure to meet any aspect of the
responsibilities of the Agreement and/or to meet
specific performance standards set forth in the
Agreement are difficult or impossible to determine
with precise accuracy. Therefore, liquidated damages
will be assessed in writing against and paid by the
CONTRACTOR for failure to meet any aspect of the
responsibilities of the Agreement and/or to meet the
specific performance standards identified by the
HHSC. Liquidated damages will be assessed if
HHSC determines such failure is the fault of the
CONTRACTOR (including the CONTRACTOR’S
subcontractors and/or consultants) and is not
materially caused or contributed to by HHSC or its
agents. If at any time, HHSC determines the
CONTRACTOR has not met any aspect of the
responsibilities of the Agreement and/or the specific
performance standards due to mitigating
circumstances, HHSC reserves the right to waive all
or part of the liquidated damages. All such waivers
must be in writing, contain the reasons for the waiver,
and be signed by the appropriate executive of HHSC.

(2) The liquidated damages prescribed in this
Section are not intended to be in the nature of a
penalty, but are intended to be reasonable estimates
of HHSC's projected financial loss and damage
resulting from the CONTRACTOR'’s nonperformance,
including financial loss as a result of project delays.
Accordingly, in the event CONTRACTOR fails to
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perform in accordance with the Agreement, HHSC
may assess liquidated damages as provided in this
Section.

(3) If CONTRACTOR fails to perform any of the
Services described in the Agreement, HHSC may
assess liquidated damages for each occurrence of a
liquidated damages event, to the extent consistent
with HHSC's tailored approach to remedies and
Texas law.

(4) HHSC may elect to collect liquidated
damages:

(A) Through direct assessment and
demand for payment delivered to
CONTRACTOR,; or

(B) By deduction of amounts assessed
as liquidated damages as set-off against
payments then due to CONTRACTOR for
the Services or Deliverables or that become
due at any time after assessment of the
liquidated damages. HHSC will make
deductions until the full amount payable by
the CONTRACTOR is received by the State.

Equitable Remedies

(1) CONTRACTOR acknowledges that, if
CONTRACTOR breaches (or attempts or threatens to
breach) its obligation under this Agreement, the State
will be irreparably harmed. In such a circumstance,
HHSC may proceed directly to court.

(2) If a court of competent jurisdiction finds that
CONTRACTOR breached (or attempted or threatened
to breach) any such obligations, CONTRACTOR
agrees that without any additional findings of
irreparable injury or other conditions to injunctive
relief, it will not oppose the entry of an appropriate
order compelling performance by CONTRACTOR and
restraining it from any further breaches (or attempted
or threatened breaches).

(g) Suspension of Agreement

(1) HHSC may suspend performance of all or
any part of the Agreement if:

(A) HHSC determines that
CONTRACTOR has committed a material
breach of the Agreement;

(B) HHSC has reason to believe that
CONTRACTOR has committed, assisted in
the commission of, or failed to take
appropriate action concerning fraud, abuse,
malfeasance, misfeasance, or nonfeasance
by any party concerning the Agreement; or

(C) HHSC determines that suspension
of the Agreement in whole or in part is
convenient or in the best interests of the
State of Texas or the HHSC Programs.

®
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(2) HHSC will notify CONTRACTOR in writing of
its intention to suspend the Agreement in whole or in
part. Such notice will:

(A) Be delivered in writing to
CONTRACTOR;

(B) Include a concise description of the
facts or matter leading to HHSC's decision;
and

(C) Unless HHSC is suspending the
contract for convenience, request a
Corrective Action Plan from CONTRACTOR
or describe actions that CONTRACTOR may
take to avoid the contemplated suspension
of the Agreement.

Section 11.03 Termination of Agreement.

In addition to other provisions of this article
allowing termination, this Agreement will terminate
upon the Expiration Date unless extended in
accordance with the terms of this Agreement, or
terminated sooner under the terms of this Agreement.
Prior to completion of the Initial Term and any
extensions or renewal thereof, all or a part of this
Agreement may be terminated for any of the following
reasons:

(@) Termination by mutual agreement of the Parties.

This Agreement may be terminated by mutual
agreement of the Parties. Such agreement must be
in writing.

(b) Termination in the best interest of the State.

HHSC may terminate the Agreement at any time
when, in its sole discretion, HHSC determines that
termination is in the best interests of the State of
Texas. The termination will be effective on the date
specified in HHSC's notice of termination.

(c) Termination for cause.

HHSC reserves the right to terminate this
Agreement, in whole or in part, upon the following
conditions:

(1) Assignment for the benefit of creditors,
appointment of receiver, or inability to pay debts.
HHSC may terminate this Agreement if

CONTRACTOR:
(A) Makes an assignment for the benefit
of its creditors;
(B) Admits in writing its inability to pay
its debts generally as they become due; or
(C) Consents to the appointment of a
receiver, trustee, or liquidator of

CONTRACTOR or of all or any part of its

property.

(2) Failure to adhere to laws, rules,
ordinances, or orders.
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HHSC may terminate this Agreement if a
court of competent jurisdiction finds
CONTRACTOR failed to adhere to any laws,
ordinances, rules, regulations or orders of any
public authority having jurisdiction and such
violation prevents or substantially impairs
performance of CONTRACTOR’s duties under
this Agreement.

(3) Breach of confidentiality.

HHSC may terminate this Agreement if
CONTRACTOR breaches confidentiality laws
with respect to the Services and Deliverables
provided under this Agreement.

(4) Failure to maintain adequate personnel
Or resources.

HHSC may terminate this Agreement if, after
providing notice and an opportunity to correct,
HHSC determines that CONTRACTOR has failed
to supply personnel or resources and such failure
results in CONTRACTOR's inability to fulfill its
duties under this Agreement.

(5) Termination for gifts and gratuities.

(A) HHSC may terminate this
Agreement following the determination by a
competent judicial or quasi-judicial authority
and CONTRACTOR’s exhaustion of all legal
remedies that CONTRACTOR, its
employees, agents or representatives have
either offered or given any thing of value an
officer or employee of HHSC or the State of
Texas in violation of state law.

(B) CONTRACTOR must include a
similar provision in each of its subcontracts
and shall enforce this provision against a
subcontractor who has offered or given any
thing of value to any of the persons or
entities described in this Section, whether or
not the offer or gift was in CONTRACTOR’s
behalf.

(C) Termination of a subcontract by
CONTRACTOR pursuant to this provision
will not be a cause for termination of the
Agreement unless:

(1) CONTRACTOR fails to replace
such terminated subcontractor within a
reasonable time; and

(2) Such failure constitutes Cause
as described in this Section.

(D) For purposes of this Section, a
“thing of value” means any item of tangible
or intangible property that has a monetary
value of more than $50.00 and includes, but
is not limited to, cash, food, lodging,
entertainment, and charitable contributions.
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The term does not include contributions to
holders of public office or candidates for
public office that are paid and reported in
accordance with State and/or Federal law.

(6) Termination for non-appropriation of funds.

Notwithstanding any other provision of
this Agreement, if funds for the continued
fulfillment of this Agreement by HHSC are at
any time not forthcoming or are insufficient,
through failure of any entity to appropriate
funds or otherwise, then HHSC will have the
right to terminate this Agreement at no
additional cost and with no penalty
whatsoever by giving prior written notice
documenting the lack of funding.

(7) Judgment and execution.

(A) HHSC may terminate the Agreement if
judgment for the payment of money in excess of
$500,000.00 that is not covered by insurance, is
rendered by any court or governmental body
against CONTRACTOR, and CONTRACTOR
does not:

(1) Discharge the judgment or provide
for its discharge in accordance with the
terms of the judgment;

(2) Procure a stay of execution of the
judgment within 30 days from the date of
entry thereof; or

(3) Perfect an appeal of such judgment
and cause the execution of such judgment to
be stayed during the appeal, providing such
financial reserves as may be required under
generally accepted accounting principles.

(B) If a writ or warrant of attachment or any
similar process is issued by any court against all
or any material portion of the property of
CONTRACTOR, and such writ or warrant of
attachment or any similar process is not released
or bonded within 30 days after its entry, HHSC
may terminate the Agreement in accordance with
this Section.

Termination for insolvency.

(A) HHSC may terminate the Agreement if
CONTRACTOR:

(1) Files for bankruptcy;

(2) Becomes or is declared insolvent, or
is the subject of any proceedings related to
its liquidation, insolvency, or the appointment
of a receiver or similar officer for it;

(3) Makes an assignment for the benefit
of all or substantially all of its creditors; or

(4) Enters into an Agreement for the
composition, extension, or readjustment of
substantially all of its obligations.
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(B) CONTRACTOR agrees to pay for all
reasonable expenses of HHSC including the cost
of counsel, incident to:

(1) The enforcement of payment of all
obligations of the CONTRACTOR by any
action or participation in, or in connection
with a case or proceeding under Chapters 7,
11, or 13 of the United States Bankruptcy
Code, or any successor statute;

(2) A case or proceeding involving a
receiver or other similar officer duly
appointed to handle the CONTRACTOR's
business; or

(3) A case or proceeding in a State
court initiated by HHSC when previous
collection attempts have been unsuccessful.

(9) Termination for CONTRACTOR'S material
breach of the Agreement.

HHSC will have the right to terminate the
Agreement in whole or in part if HHSC
determines, at its sole discretion, that
CONTRACTOR has materially breached the
Agreement.

Section 11.04 Effective date of termination.

Except as otherwise provided in this Agreement,
termination will be effective as of the date specified in
the notice of termination.

Section 11.05 Extension of termination effective
date.

HHSC may extend the effective date of
termination one or more times as it elects, in its sole
discretion.

Section 11.06 Payment and other provisions at
Agreement termination.

(a) If HHSC terminates this Agreement, HHSC
will pay CONTRACTOR on the effective date of
termination (or as soon as possible thereafter taking
into account appropriation and fund accounting
requirements) any undisputed amounts due for all
completed, approved, and accepted Services or
Deliverables.

(b) HHSC further agrees to negotiate in good
faith with CONTRACTOR to equitably adjust and
settle any accrued or outstanding liabilities for any
unaccepted Service or deliverable and Change Order
that

(1) Is due or delivered prior to or upon
contract termination;

(2) Is complete or substantially complete, or
for which CONTRACTOR can document to the
satisfaction of HHSC substantial progress; and
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(3) Benefits HHSC or the State of Texas,
notwithstanding its unaccepted status.

(c) CONTRACTOR must provide HHSC all
reasonable access to records, facilities, and
documentation as is required to efficiently and
expeditiously close out the Services under this
Agreement.

(d) CONTRACTOR must prepare a turnover
plan, which is acceptable to and approved by HHSC.
That turnover plan will be implemented during the
time period between receipt of notice and the
termination date.

Section 11.07 Modification of Agreement in the
event of remedies.

HHSC may propose a modification of this
Agreement in response to the imposition of a remedy
under this article. Any modifications under this
Section must be reasonable, limited to the matters
causing the exercise of a remedy, and in writing.
CONTRACTOR must negotiate such proposed
modifications in good faith.

Section 11.08 Turnover assistance.

Upon receipt of notice of termination of the
Agreement by HHSC, CONTRACTOR will provide
any turnover assistance reasonably necessary to
enable HHSC or its designee to effectively close out
the Agreement and move the work to another vendor
or to perform the work by itself.

Section 11.09 Rights upon termination or
expiration of Agreement.

In the event that the Agreement is terminated for
any reason, or upon its expiration, HHSC will, at
HHSC's discretion, retain ownership of any and all
associated work products, Deliverables and/or
Documentation in whatever form that they exist.

Section 11.10 CONTRACTOR responsibility for
associated costs.

If HHSC terminates the Agreement for Cause,
the CONTRACTOR will be responsible to HHSC for
all costs incurred by HHSC, the State of Texas, or any
of its administrative agencies to replace the
CONTRACTOR. These costs include, but are not
limited to, the costs of procuring a substitute vendor
and the cost of any claim or litigation that is
reasonably attributable to CONTRACTOR's failure to
perform any Service in accordance with the terms of
the Agreement

Section 11.11 Dispute resolution.

(@) General agreement of the Parties.

The Parties mutually agree that the interests of
fairness, efficiency, and good business practices are
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best served when the Parties employ all reasonable
and informal means to resolve any dispute under this
Agreement. The Parties express their mutual
commitment to using all reasonable and informal
means of resolving disputes prior to invoking a
remedy provided elsewhere in this Section.

(b) Duty to negotiate in good faith.

Any dispute that in the judgment of any Party to
this Agreement may materially or substantially affect
the performance of any Party will be reduced to
writing and delivered to the other Party. The Parties
must then negotiate in good faith and use every
reasonable effort to resolve such dispute and the
Parties shall not resort to any formal proceedings
unless they have reasonably determined that a
negotiated resolution is not possible. The resolution of
any dispute disposed of by agreement between the
Parties shall be reduced to writing and delivered to all
Parties within ten (10) business days.

(c) Claims for breach of Agreement.

(1) General requirement. As required by
Chapter 2260, Government Code, CONTRACTOR's
claim for breach of this Agreement must resolved in
accordance with the dispute resolution process
established by HHSC in accordance with Chapter
2260, Government Code.

(2) Negotiation of claims. The Parties expressly
agree that the CONTRACTOR’s claim for breach of
this Agreement that the Parties cannot resolve in the
ordinary course of business or through the use of all
reasonable and informal means will be submitted to
the negotiation process provided in Chapter 2260,
Subchapter B, Government Code.

(A) To initiate the process, CONTRACTOR
must submit written notice to HHSC that
specifically states that CONTRACTOR invokes
the provisions of Chapter 2260, Subchapter B,
Government Code. The notice must comply with
the requirements of Title 1, Chapter 392,
Subchapter B of the Texas Administrative Code.

(B) The Parties expressly agree that the
CONTRACTOR's compliance with Chapter 2260,
Subchapter B, Government Code, will be a
condition precedent to the filing of a contested
case proceeding under Chapter 2260,
Subchapter C, of the Government Code.

(3) Contested case proceedings. The contested
case process provided in Chapter 2260, Subchapter
C, Government Code, will be CONTRACTOR's sole
and exclusive process for seeking a remedy for any
and all alleged breaches of contract by HHSC if the
Parties are unable to resolve their disputes under
Subsection (¢)(2) of this Section.

(A) The Parties expressly agree that
compliance with the contested case process
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provided in Chapter 2260, Subchapter C,
Government Code, will be a condition precedent
to seeking consent to sue from the Texas
Legislature under Chapter 107, Civil Practices &
Remedies Code. Neither the execution of this
Agreement by HHSC nor any other conduct of
any representative of HHSC relating to this
Agreement shall be considered a waiver of the
State’s sovereign immunity to sulit.

(4) HHSC rules. The submission, processing
and resolution of CONTRACTOR’s claim is governed
by the rules adopted by HHSC pursuant to Chapter
2260, Government Code, found at Title 1, Chapter
392, Subchapter B of the Texas Administrative Code.

(5) CONTRACTOR's duty to perform. Neither
the occurrence of an event constituting an alleged
breach of contract nor the pending status of any claim
for breach of contract is grounds for the suspension of
performance, in whole or in part, by CONTRACTOR
of any duty or obligation with respect to the
performance of this Agreement. Any changes to the
Agreement as a result of a Dispute Resolution will be
implemented in accordance with Article 8,
Amendments, Modifications and Change Orders.

Section 11.12 Liability of CONTRACTOR.

(a8) CONTRACTOR bears all risk of loss or
damage due to:

(1) Defects in products, Services or
Deliverables;

(2) Unfitness or obsolescence of products,
Services or Deliverables; or

(3) The negligence or intentional misconduct
of CONTRACTOR or its employees, agents,
subcontractors, or representatives.

(b) CONTRACTOR must, at the
CONTRACTOR'’s own expense, defend with counsel
approved by the State, indemnify, and hold harmless
the State and State employees, officers, directors,
contractors and agents from and against any losses,
liabilities, damages, penalties, costs, fees, including
without limitation reasonable attorneys' fees, and
expenses from any claim or action for property
damage, bodily injury or death, to the extent caused
by or arising from the negligence or intentional
misconduct of the CONTRACTOR and its
employees, officers, agents, or subcontractors.

(c) CONTRACTOR will not be liable to HHSC
for any loss, damages or liabilities attributable to or
arising from:

(1) The failure of HHSC or any state agency
or HHSC CONTRACTOR to perform a service or
activity in connection with this Agreement; or

(2) CONTRACTOR's prudent and diligent
performance of the Services in compliance with
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instructions given by HHSC in accordance with
Section 1.03 (relating to implied authority) and
Section 3.03 (relating to delegation of authority)
of this Agreement.

(d) CONTRACTOR will ship all Equipment and
Software purchased and Third Party Software
licensed pursuant to the Agreement, freight prepaid,
FOB HHSC's destination. The method of shipment
will be consistent with the nature of the Equipment
and Software and hazards of transportation.
Regardless of FOB point, CONTRACTOR agrees to
bear all risks of loss, damage, or destruction of
Deliverables, in whole or in part, ordered hereunder
that occurs prior to Acceptance, except loss or
damage attributable to HHSC's fault or negligence;
and such loss, damage, or destruction will not release
CONTRACTOR from any obligation hereunder. After
Acceptance, the risk of loss or damage will be borne
by HHSC, except loss or damage attributable to
CONTRACTOR's fault or negligence.

Article 12. Assurances and Certifications
Section 12.01 Proposal certifications.

CONTRACTOR acknowledges its continuing
obligation to comply with the requirements of the
following certifications contained in its Proposal, and
will immediately notify HHSC of any changes in
circumstances affecting these certifications:

(1) Federal lobbying;

(2) Debarment and suspension;
(3) Child support; and

(4) Nondisclosure statement.

Section 12.02 Conflicts of interest.

(@) Representation.

CONTRACTOR agrees to comply with
applicable state and federal laws, rules, and
regulations regarding conflicts of interest in the
performance of its duties under this Agreement.
CONTRACTOR warrants that it has no interest and
will not acquire any direct or indirect interest that
would conflict in any manner or degree with its
performance under this Agreement.

(b) General duty regarding conflicts of interest.

CONTRACTOR will establish safeguards to
prohibit employees from using their positions for a
purpose that constitutes or presents the appearance
of personal or organizational conflict of interest, or
personal gain. CONTRACTOR will operate with
complete independence and objectivity without actual,
potential or apparent conflict of interest with respect to
the activities conducted under this Agreement with the
State of Texas.
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Section 12.03 Organizational conflicts of interest.
(@) Definition.

An organizational conflict of interest is a set of
facts or circumstances, a relationship, or other
situation under which a contractor, or a subcontractor
has past, present, or currently planned personal or
financial activities or interests that either directly or
indirectly:

(1) Impairs or diminishes the offeror’s,
contractor’s, or subcontractor’s ability to render
impartial or objective assistance or advice to
HHSC; or

(2) Provides the contractor or subcontractor
an unfair competitive advantage in future HHSC
procurements.

(b) Warranty.

Except as otherwise disclosed and approved by
HHSC prior to the Effective Date of the Contract,
CONTRACTOR warrants that, as of the Effective
Date and to the best of its knowledge and belief, there
are no relevant facts or circumstances that could give
rise to organizational conflict of interest affecting this
Agreement. CONTRACTOR affirms that it has
neither given, nor intends to give, at any time
hereafter, any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip,
favor, or service to a public servant or any employee
or representative of same, at any time during the
procurement process or in connection with the
procurement process except as allowed under
relevant state and federal law.

(c) Continuing duty to disclose.

(1) CONTRACTOR agrees that, if after the
Effective Date, CONTRACTOR discovers is
made aware of an organizational conflict of
interest, CONTRACTOR will immediately and
fully disclose such interest in writing to the HHSC
project manager. In addition, CONTRACTOR
must promptly disclose any relationship that
might be perceived or represented as a conflict
after its discovery by CONTRACTOR or by
HHSC as a potential conflict. HHSC reserves
the right to make a final determination regarding
the existence of conflicts of interest, and
CONTRACTOR agrees to abide by HHSC's
decision.

(2) The disclosure will include a description
of the action(s) that CONTRACTOR has taken or
proposes to take to avoid or mitigate such
conflicts.

(d) Remedy.

If HHSC determines that an organizational
conflict of interest exists, HHSC may, at its discretion,
terminate the contract. If HHSC determines that
CONTRACTOR was aware of an organizational
conflict of interest before the award of this Agreement
and did not disclose the conflict to the contracting
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officer, such nondisclosure will be considered a
material breach of the Agreement. Furthermore, such
breach may be submitted to the Office of the Attorney
General, Texas Ethics Commission, or appropriate
State or Federal law enforcement officials for further
action.

(e) Flow down obligation.

CONTRACTOR must include the provisions of
this Section 12.03 in all subcontracts for work to be
performed similar to the service provided by
CONTRACTOR, and the terms "Agreement,"
"CONTRACTOR," and "project manager" modified
appropriately to preserve the State's rights.

Section 12.04 HHSC personnel recruitment
prohibition.

CONTRACTOR has not retained or promised to
retain any person or company, or utilized or promised
to utilize a consultant that participated in HHSC's
development of specific criteria of the Agreement or
who participated in the selection of the
CONTRACTOR for this Agreement.

CONTRACTOR will not recruit or employ any
HHSC professional or technical personnel who have
worked on projects relating to the subject matter of
this Agreement, or who have had any influence on
decisions affecting the subject matter of this
Agreement, for two (2) years following the completion
of this Agreement.

Section 12.05 Anti-kickback provision.

CONTRACTOR certifies that it will comply with
the Anti-Kickback Act of 1986, 41 USC §51-58 and
Federal Acquisition Regulation 52.203-7.

Section 12.06 Debt or back taxes owed to the
State of Texas.

In accordance with Section 403.055 of the
Government Code, CONTRACTOR agrees that any
payments due to CONTRACTOR under the
Agreement will be first applied toward any debt and/or
back taxes CONTRACTOR owes the State of Texas.
CONTRACTOR further agrees that payments will be
so applied until such debts and back taxes are paid in
full.

Section 12.07 Certification regarding status of
license, certificate, or permit.

Article 1X, Section 163 of the General
Appropriations Act for the 1998/1999 state fiscal
biennium prohibits an agency that receives an
appropriation under either Article 1l or V of the
General Appropriations Act from awarding a
Agreement with the owner, operator, or administrator
of a facility that has had a license, certificate, or
permit revoked by another Article Il or V agency.
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CONTRACTOR certifies it is not ineligible for an
award under this provision.

Section 12.08 Outstanding debts and judgments.

CONTRACTOR certifies that it is not presently
indebted to the State of Texas, and that
CONTRACTOR is not subject to an outstanding
judgment in a suit by the State of Texas against
CONTRACTOR for collection of the balance. For
purposes of this Section, an indebtedness is any
amount sum of money that is due and owing to the
State of Texas and is not currently under dispute. A
false statement regarding CONTRACTOR's status will
be treated as a material breach of this Agreement and
may be grounds for termination at the option of
HHSC.

Section 12.09 Anti-trust.

In submitting a proposal, and in accepting the
Contract or purchase order, Contractor certifies and
agrees as follows:

(1) Neither the CONTRACTOR, nor the person
represented by the CONTRACTOR, nor any person
acting for the represented person has:

(a) violated the antitrust laws codified by
Chapter 15, Business & Commerce Code, or the
federal antitrust laws; or

(b) directly or indirectly communicated the
bid/offer associated with this contract to a
competitor or other person engaged in the same
line of business.

(2) CONTRACTOR hereby assigns to HHSC any
and all claims for overcharges associated with this
contract arising under the anti-trust laws of the United
States, 15 U.S.C.A. Section 1, et seq. (1973), as
amended, and the anti-trust laws of the State of
Texas, TEX. Bus. & Comm. CobE ANN. Section 15.01,
et seq. (1967), as amended.

Article 13. Representations and Warranties
Section 13.01 Authorization.

(a) The execution, delivery and performance of
this Agreement has been duly authorized by
CONTRACTOR and no approval, authorization or
consent of any governmental or regulatory agency is
required to be obtained in order for CONTRACTOR to
enter into this Agreement and perform its obligations
under this Agreement.

(b) CONTRACTOR has obtained all licenses,
certifications, permits, and authorizations necessary
to perform the Services under this Agreement and
currently is in good standing with all regulatory
agencies that regulate any or all aspects of
CONTRACTOR'’s performance of this Agreement.
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CONTRATOR will maintain all required certifications,
licenses, permits, and authorizations during the term
of this Agreement.

Section 13.02 Ability to perform.

CONTRACTOR warrants that it has the financial
resources to fund the capital expenditures required
under the Agreement without advances by HHSC or
assignment of any payments by HHSC to a financing
source.

Section 13.03 Workmanship and performance.

(a) All Services and Deliverables provided under
this Agreement will be provided in a manner
consistent with the standards of quality and integrity
as outlined in this Agreement, the RFP, and
CONTRACTOR's Proposal.

(b) All Services and Deliverables must meet or
exceed the required levels of performance specified in
or pursuant to this Agreement, and will meet or
exceed HHSC'’s Missions and Objectives, as set forth
in the RFP.

(c) CONTRACTOR will perform the Services in a
workmanlike manner, in accordance with best
practices and high professional standards used in
well-managed operations performing services similar
to the services described in this Agreement.

Section 13.04 Warranty of deliverables.

CONTRACTOR warrants that Deliverables
developed and delivered under this Agreement will
meet the Specifications as described in the
Agreement during the period following its acceptance
by HHSC, through the term of the Agreement,
including any extensions as provided in the
Agreement, that are subsequently negotiated by
CONTRACTOR and HHSC. CONTRACTOR will
promptly repair or replace any such Deliverables not
in compliance with this warranty at no charge to
HHSC.

Section 13.05 Manufacturers’ warranties.

CONTRACTOR assigns to HHSC all of the
manufacturers’ warranties and indemnities relating to
all products, including without limitation, Third Party
Software to the extent CONTRACTOR is permitted by
the manufacturers to make such assignments to
HHSC. Such assignment is subject to all of the terms
and conditions imposed by the manufacturers with
respect thereto.

Section 13.06 Compliance with Agreement.

CONTRACTOR will not take any action
substantially or materially inconsistent with any of the
terms and conditions set forth in this Agreement
without the express written approval of HHSC.
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Article 14. Intellectual Property
Section 14.01 Infringement and misappropriation.

(@) CONTRACTOR warrants that all
Deliverables provided by CONTRACTOR will not
infringe or misappropriate any right of, and will be free
of any claim of, any third person or entity based on
copyright, patent, trade secret, or other intellectual
property rights.

(b) CONTRACTOR will, at its expense, defend
with counsel approved by HHSC, indemnify, and hold
harmless HHSC, its employees, officers, directors,
contractors, and agents from and against any losses,
liabilities, damages, penalties, costs, fees, including
without limitation reasonable attorneys’ fees and
expenses, from any claim or action against HHSC
that is based on a claim of breach of the warranty set
forth in the preceding paragraph. HHSC will promptly
notify CONTRACTOR in writing of the claim, provide
CONTRACTOR a copy of all information received by
HHSC with respect to the claim, and cooperate with
CONTRACTOR in defending or settling the claim.

(c) In case the Deliverables, or any one or part
thereof, is in such action held to constitute an
infringement or misappropriation, or the use thereof is
enjoined or restricted or if a proceeding appears to
CONTRACTOR to be likely to be brought,
CONTRACTOR will, at its own expense, either:

(1) Procure for HHSC the right to continue
using the Deliverables; or

(2) Modify or replace the Deliverables to
comply with the Specifications and to not violate
any intellectual property rights.

If neither of the alternatives set forth in (1) or (2)
above are available to the CONTRACTOR on
commercially reasonable terms, CONTRACTOR may
require that HHSC return the allegedly infringing
Deliverable(s) in which case CONTRACTOR will
refund all amounts paid for all such Deliverables.

Section 14.02 Exceptions.

CONTRACTOR is not responsible for any
claimed breaches of the warranties set forth in
Section 14.01 to the extent caused by:

(@) Maodifications made to the item in question
by anyone other than CONTRACTOR or its
subcontractors or HHSC or its Contractors working at
CONTRACTOR's direction or in accordance with the
specifications; or

(b) The combination, operation, or use of the
item with other items if CONTRACTOR did not supply
or approve for use with the item; or

(c) HHSC's failure to use any new or corrected
versions of the item made available by
CONTRACTOR.
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Article 15. Liability
Section 15.01 Property damage.

(@) CONTRACTOR will protect HHSC's real and
personal property from damage arising from
CONTRACTOR's, its agent’s, employees’ and
subcontractors’ performance of the Agreement, and
CONTRACTOR will be responsible for any loss,
destruction, or damage to HHSC's property that
results from or is caused by CONTRACTOR'’s, its
agents’, employees’ or subcontractors’ negligent or
wrongful acts or omissions. Upon the loss of,
destruction of, or damage to any property of HHSC,
CONTRACTOR will notify the HHSC Project Manager
thereof and, subject to direction from the Project
Manager or her or his designee, will take all
reasonable steps to protect that property from further
damage.

(b) CONTRACTOR agrees to observe and
encourage its employees and agents to observe
safety measures and proper operating procedures at
HHSC sites at all times.

(c) CONTRACTOR will distribute a policy
statement to all of its employees and agents that
directs the employee or agent to immediately report to
HHSC or to CONTRACTOR any special defect or
unsafe condition encountered while on HHSC
premises. CONTRACTOR will immediately report to
HHSC any special defect or an unsafe condition it
encounters or otherwise learns about.

Section 15.02 Risk of Loss.

During the period Deliverables are in transit and
in possession of CONTRACTOR, its carriers or HHSC
prior to being accepted by HHSC, CONTRACTOR
will bear the risk of loss or damage thereto, unless
such loss or damage is caused by the negligence or
intentional misconduct of HHSC. After HHSC accepts
a Deliverable, the risk of loss or damage to the
Deliverable will be borne by HHSC, except loss or
damage attributable to the negligence or intentional
misconduct of CONTRACTOR'’s agents, employees
or subcontractors.

Section 15.03 Limitation of HHSC's Liability.

HHSC WILL NOT BE LIABLE FOR ANY
INCIDENTAL, INDIRECT, SPECIAL, OR
CONSEQUENTIAL DAMAGES UNDER CONTRACT,
TORT (INCLUDING NEGLIGENCE), OR OTHER
LEGAL THEORY. THIS WILL APPLY
REGARDLESS OF THE CAUSE OF ACTION AND
EVEN IF HHSC HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

HHSC'S LIABILITY TO CONTRACTOR UNDER
THE AGREEMENT WILL NOT EXCEED THE TOTAL
CHARGES TO BE PAID BY HHSC TO
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CONTRACTOR UNDER THE AGREEMENT,
INCLUDING CHANGE ORDER PRICES AGREED
TO BY THE PARTIES OR OTHERWISE
ADJUDICATED.

Article 16. Special Terms and Conditions

If checked, the following provisions apply to this
contract.

Note: Section 16.08 Historically Underutilized
Business Participation Requirements APPLIES IF
HHSC determined that sub-contracting opportunities
were probable for the procurement/contract.

[

(@) Definitions.

Section 16.01 HIPAA.

For purposes of this Section:

(1) “Business Associate” has the meaning
given the term under 45 C.F.R. §160.103.

(2) “HIPAA “ means the Health Insurance
Portability and Accountability Act of 1996
(“HIPAA”) (42 U.S.C. §8§1320d—1320d-8).

(3) “Protected Health Information” has the
meaning given the term in 45 C.F.R. §164.501,
limited to the information created or received by
CONTRACTOR from or on behalf of HHSC.

All terms used in this Section that are not otherwise
defined in this Agreement have the same meaning as
those terms in the Privacy Rule, 45 C.F.R. parts 160
and 164

(b) Background.

(1) Under the terms of this Agreement, HHSC
may provide or make available to Contractor, or
Contractor may create or receive on behalf of HHSC,
certain HHSC Confidential Information that is and
must be afforded special treatment and protection
under HIPAA in conjunction with Services or
Deliverables that are being provided to HHSC by
Contractor.

(2) Contractor will have access to or receive
from HHSC, or create or receive on behalf of HHSC,
certain electronic Protected Health Information that
must be safeguarded in accordance with this

Agreement and the security rules adopted by the U.S.

Department of Health and Human Services (HHS)
under HIPAA, 45 C.F.R. §8§ 164.302-.318.

(3) Contractor is a Business Associate of HHSC.

(4) The obligations of Contractor under this
section are in addition to the duties of Contractor with
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respect to HHSC Confidential Information described
elsewhere in this Agreement.

(c) Uses and disclosures.

Except as otherwise limited by this Agreement,
CONTRACTOR may:

(1) Use or disclose Protected Health Information
to perform the Services and accomplish the purposes
of this Agreement, provided that:

(A) Such use or disclosure would not violate
the Privacy Rule if the disclosure were made by
HHSC; and

(B) Such use or disclosure is limited to the
minimum necessary to accomplish the purposes
of the use or disclosure;

(2) Use Protected Health Information for the
proper management and administration of
CONTRACTOR or to carry out Contractor’s legal
responsibilities;

(3) Disclose Protected Health Information for the
proper management and administration of
CONTRACTOR or to carry out Contractor’s legal
responsibilities if:

(A) Disclosure is required by law; or

(B) Contractor obtains assurances from the
person to whom the information is disclosed that
the person will:

(i) Maintain the confidentiality of the
Protected Health Information;

(i) Use or further disclose the
information only as required by law or for the
purpose for which it was disclosed to the
person; and

(iii) Notify Contractor of any breaches
of confidentiality of which the person is
aware; and

(4) Use Protected Health Information to provide
data aggregation services to HHSC, as that term is
defined at 45 C.F.R. §164.501 and permitted by 45
C.F.R. §164.504(e)(2)(i)(B).

(d) Contractor's commitment and obligations.
Contractor agrees that it will:

(1) Not use or disclose Protected Health
Information provided by, made available by, or
created or received on behalf of HHSC other than as
permitted or required by this Agreement or as
required by law;
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(2) Establish and maintain appropriate
safeguards to prevent any use or disclosure of
Protected Health Information other than as provided
for by this Agreement;

(3) Have procedures in place for mitigating, to
the maximum extent practicable, any harmful effect of
a use or disclosure of Protected Health Information
that is contrary to this Agreement or the Privacy Rule;

(4) Immediately report to HHSC any use or
disclosure of Protected Health Information not
provided for or allowed by this Agreement of which
Contractor becomes aware;

(5) Enter into a subcontract anytime Contractor
proposes to provide or make available Protected
Health Information to any subcontractor or agent.
Such subcontract or agreement must:

(A) Contain the same terms, conditions,
and restrictions on the use and disclosure of
Protected Health Information and restrictions on
the security of information as contained in this
Agreement; and

(B) Be approved as to the form of the terms,
conditions, and restrictions by HHSC prior to
entering into any such agreement;

(6) Make Protected Health Information in a
designated records set available to HHSC or, as
directed by HHSC, to the subject of the Protected
Health Information, in compliance with the
requirements of 45 C.F.R. §164.524.

(7) Make Protected Health Information in a
designated records set available for amendment and
will incorporate any amendments to this information
that HHSC directs or agrees to pursuant to 45 C.F.R.
§164.526.

(8) Document and make available to HHSC the
Protected Health Information required to provide an
accounting of disclosures, in accordance with 45
C.F.R. 8164.528.

(9) Make internal practices, books, and records
relating to the use or disclosure of Protected Health
Information received from, or created or received by
the Contractor on behalf of HHSC, available to the
Secretary of Health and Human Services or the
Secretary’s designee for purposes of determining
compliance with the privacy regulations.

(10) Return, destroy, or continue to maintain
appropriate safeguards for all Protected Health
Information received from HHSC or created or
received on behalf of HHSC once Contractor finishes
providing Services or Deliverables under this
Agreement:
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(A) If Contractor destroys the information, it
must certify to HHSC that the information has
been destroyed,;

(B) Contractor may not elect to destroy
information that must be retained under federal
or state law; and

(C) Contractor must maintain appropriate
safeguards for the information as long as
Contractor has such Protected Health
Information;

(11) Develop and implement a system of
sanctions for any Subcontractor or Contractor
Personnel that violate this Agreement or the Privacy
Rule.

(12) Implement administrative, physical, and
technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and
availability of the electronic Protected Health
Information that it creates, receives, maintains, or
transmits on behalf of HHSC as required by 45 C.F.R.
88 164.302-.318.

(13) Immediately report to HHSC any security
incident of which it becomes aware.

(14) Make internal practices, books, and records
relating to the security of information received from or
created or received by Contractor on behalf of HHSC
available to the Secretary of Health and Human
Services or the Secretary's designee for purposes of
determining compliance with the security rules.

(15) Develop and implement a system of
sanctions for any Subcontractor or Contractor
Personnel that violate this Agreement or the security
rules.

(e) Ownership of Protected Health Information.

(1) The Protected Health Information shall be
and remain the property of HHSC.

(2) Contractor agrees it acquires no title or rights
to the information, including any de-identified
information, as a result of this Agreement.

®

Injunctive relief; survival of terms.

(1) Notwithstanding any rights or remedies
provided for in this Agreement, HHSC retains all
rights to seek injunctive relief to prevent or stop the
unauthorized use or disclosure of Protected Health
Information or a violation of the security rules by
Contractor or any Subcontractor, Contractor
Personnel, or third party that received information
from Contractor.
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(2) The duties and obligations imposed on
Contractor under this section of this Agreement
willsurvive the expiration of the Agreement until all
Protected Health Information provided by HHSC to
Contractor, or created or received by Contractor on
behalf of HHSC, is destroyed or returned to HHSC.

[

Section 16.02 Technology access.

(@) The CONTRACTOR expressly
acknowledges that State funds may not be expended
in connection with the purchase of an automated
information system unless that system meets certain
statutory requirements relating to accessibility by
persons with visual impairments. Accordingly, the
CONTRACTOR represents and warrants to HHSC
that the technology provided to HHSC for purchase is
capable, either by virtue of features included within
the technology or because it is readily adaptable by
use with other technology, of:

(1) Providing equivalent access for
effective use by both visual and non-visual
means;

(2) Presenting information, including
prompts used for interactive communications,
in formats intended for non-visual use; and

(3) Being integrated into networks for
obtaining, retrieving, and disseminating
information used by individuals who are not
blind or visually impaired.

(b) For purposes of this Section, the phrase
"equivalent access" means a substantially similar
ability to communicate with or make use of the
technology, either directly by features incorporated
within the technology or by other reasonable means
such as assistive devices or services that would
constitute reasonable accommodations under the
Americans with Disabilities Act or similar State or
Federal laws. Examples of methods by which
equivalent access may be provided include, but are
not limited to, keyboard alternatives to mouse
commands and other means of navigating graphical
displays, and customizable display appearance.

(c) In addition, all technological solutions
offered by the CONTRACTOR must comply with the

requirements of Texas Government Code §531.0162.

This includes, but is not limited to providing
technological solutions that meet federal accessibility
standards for persons with disabilities, as applicable.

[

Section 16.03 Member records.

CONTRACTOR and any subcontractor shall not
transfer an identifiable Member record, including a
patient record, to another entity or person without
written consent from the Member or someone
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authorized to act on his or her behalf; however, HHSC
may require CONTRACTOR, or any subcontractor, to
transfer a Member record to another agency or to
HHSC if the transfer is necessary to protect either the
confidentiality of the record or the health and welfare
of the Member.

If at any time during the Initial Term, this
Agreement is terminated, HHSC may require the
transfer of Member records, upon written notice to
CONTRACTOR, to another entity that agrees to
continue performance of the Agreement, as
consistent with federal and state laws and applicable
releases.

The term “Member Record” for this Section
16.03 means only those administrative, enrollment,
case management and other such records maintained
by CONTRACTOR and is not intended to include
patient records maintained by participating network
providers.

Section 16.04 Financial/performance
audits.

(@) The State of Texas Health and Safety Code
Section 12.0123 directs HHSC to contract with an
independent auditor to perform annual independent
external financial and performance audits of any
Medicaid vendor used by HHSC in HHSC's operation
of a part of the State Medicaid program. “Medicaid
vendor” means an entity that, under a contract with or
otherwise on behalf of HHSC, performs one or more
administrative services in relation to HHSC's
operation of a part of the State Medicaid program,
such as claims processing, utilization review, client
enrollment, provider enrollment, quality monitoring, or
payment of claims. The independent auditor will
deliver to the CONTRACTOR and to HHSC a report
of the findings and recommendations within thirty (30)
calendar days of the close of each audit. The report
will be prepared in accordance with generally
accepted auditing standards.

(b) CONTRACTOR agrees to deliver to HHSC,
for HHSC's approval, a Corrective Action Plan that
addresses deficiencies identified in the audit within
thirty (30) calendar days of the delivery of the
independent auditor’s report.

(c) CONTRACTOR understands that the
independent auditor (“the auditor”) will make specific
inquiries of CONTRACTOR’S management for
information, including but not limited to information
concerning the representations embodied in the
financial statements and reports CONTRACTOR is
required to furnish the State as per the “Financial
Report Requirements” portion of Section 6 of this
RFP. CONTRACTOR understands that as part of the
auditor’s audit procedures, the auditor will request,
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and CONTRACTOR’S management will provide to
the auditor a representation letter;

(1) Acknowledging management’s
responsibility for the preparation of the financial
statements and reports;

(2) Acknowledging management’s
responsibility for compliance with laws and
regulations; and

(3) Affirming management’s belief that the
effects of any uncorrected financial statement or
report misstatements aggregated by the auditor
during the current audit engagement and
pertaining to the period presented are immaterial,
both individually and in the aggregate, to the
financial statements and reports taken as a
whole.

(d) CONTRACTOR understands and agrees
that the auditor will also request that
CONTRACTOR’s management confirm certain
representations made to the auditor during the audit.
The responses to those inquiries, and the related
written representations of management required by
generally accepted auditing standards, are part of the
evidential matter that the auditor will rely on in forming
its opinion on the CONTRACTOR'’S financial
statements and reports.

|:| Section 16.05 Audit software.

As part of the Services, CONTRACTOR must
operate and maintain such audit software as HHSC or
its designees may provide to CONTRACTOR from
time to time during the Term of the Agreement.

]

(@) Custom Software.

The Parties agree that any Deliverable, including
without limitation any software, developed by
CONTRACTOR in connection with the Agreement
(the “Custom Software”), will be the exclusive
property of HHSC.

(b) Ownership rights.

(1) HHSC will own all right, title, and interest in
and to its Confidential Information and the
Deliverables provided by CONTRACTOR, including
without limitation the Specifications, the Work Plan,
and the Custom Software, except that the
Deliverables will not include the third party software
and the associated Documentation for purposes of
this Section. CONTRACTOR will take all actions
necessary and transfer ownership of the Deliverables
to HHSC, including, without limitation, the Custom
Software and associated Documentation on Final

Section 16.06 Ownership and licenses.

Acceptance or as otherwise provided in the
Agreement.

(2) CONTRACTOR will furnish such Custom
Software and Documentation, upon request of
HHSC, in accordance with applicable State law. All
Deliverables, in whole and in part, will be deemed
works made for hire of HHSC for all purposes of
copyright law, and copyright will belong solely to
HHSC. To the extent that any such Deliverable does
not qualify as a work for hire under applicable law,
and to the extent that the Deliverable includes
materials subject to copyright, patent, trade secret, or
other proprietary right protection, CONTRACTOR
agrees to assign, and hereby assigns, all right, title,
and interest in and to Deliverables, including without
limitation all copyrights, inventions, patents, trade
secrets, and other proprietary rights therein (including
renewals thereof) to HHSC.

(3) CONTRACTOR will, at the expense of
HHSC, assist HHSC or its nominees to obtain
copyrights, trademarks, or patents for all such
Deliverables in the United States and any other
countries. CONTRACTOR agrees to execute all
papers and to give all facts known to it necessary to
secure United States or foreign country copyrights
and patents, and to transfer or cause to transfer to
HHSC all the right, title, and interest in and to such
Deliverables. CONTRACTOR also agrees not to
assert any moral rights under applicable copyright law
with regard to such Deliverables.

(c) License Rights

HHSC will have ownership and unlimited rights
to use, disclose, duplicate, or publish all information
and data developed, derived, documented, or
furnished by CONTRACTOR under or resulting from
the Agreement. Such data will include all results,
technical information, and materials developed for
and/or obtained by HHSC from CONTRACTOR in the
performance of the Services hereunder, including but
not limited to all reports, surveys, plans, charts,
recordings (video and/or sound), pictures, drawings,
analyses, source and object code, graphic
representations, computer programs and printouts,
notes and memoranda, and documents whether
finished or unfinished, which result from or are
prepared in connection with the Services performed
as a result of the Agreement.

(d) Proprietary Notices

CONTRACTOR will reproduce and include
HHSC's copyright and other proprietary notices and
product identifications provided by CONTRACTOR on
such copies, in whole or in part, or on any form of the
Deliverables.
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(e) Third Party Software and Documentation
Licenses

(1) CONTRACTOR grants HHSC a non-
exclusive, perpetual, license for HHSC to use the
Third Party Software and its associated
Documentation for its internal business purposes.
HHSC will be entitled to use the Third Party
Software on the Equipment or any replacement
equipment used by HHSC, and with any
replacement Third Party Software chosen by
HHSC, without additional Charges. Terms in any
licenses for Third Party Software will be consistent
with the requirements of this Section.

(2) The licenses hereunder are granted as of
the date when such Third Party Software is
installed and certified by CONTRACTOR as
operational, and the licenses will continue until
HHSC permanently discontinues the use of the
Third Party Software.

(3) Prior to utilizing any Third Party Software
product that may be included as part of a Software
Deliverable to HHSC, CONTRACTOR will provide
to HHSC copies of the license agreement from the
licensor of the Third Party Software to allow HHSC
to pre-approve the license agreement that must, at
a minimum, provide HHSC with necessary rights
consistent with the short and long-term goals of the
Agreement. CONTRACTOR will assign to HHSC
the licenses for the Third Party Software upon
Final Acceptance.

(4) CONTRACTOR will, during the Project,
maintain any and all Third Party Software products
at their most current version or no more than one
version back from the most current version.
However, CONTRACTOR will not maintain any
Third Party Software versions, including one
version back, if any such version would prevent
HHSC from using any functions, in whole or in part,
or would cause Deficiencies in the System.

(f) State and Federal Governments

In accordance with 45 CFR Part 95.617, all
appropriate State and Federal agencies will have a
royalty-free, nonexclusive, and irrevocable license to
reproduce, publish, translate, or otherwise use, and to
authorize others to use for Federal Government
purposes all materials, the Custom Software and
modifications thereof, and associated documentation
designed, developed, or installed with Federal
Financial Participation under the Agreement, including
but not limited to those materials covered by
copyright, all Software source and object code,
instructions, files, and Documentation composing the
System.
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Section 16.07 Insurance Coverage.

[

(@) Required Coverage.

(1) CONTRACTOR will procure, at
CONTRACTOR'’s own expense, during the Term of
the Agreement and until final acceptance of all
Services and Deliverables, the following insurance
coverage. CONTRACTOR will provide HHSC with
proof of the following insurance coverage within
ten (10) calendar days after the Agreement is
awarded:

(A) Standard Worker's Compensation
Insurance coverage;

(B) Automobile Liability; and

(C) Comprehensive Liability Insurance
including Bodily Injury coverage of
$100,000.00 per each occurrence and
Property Damage Coverage of $25,000.00 per
each occurrence.

(2) If CONTRACTOR's current
Comprehensive General Liability insurance
coverage does not meet the above stated
requirements, CONTRACTOR will obtain excess
liability insurance to compensate for the difference
in the coverage amounts.

(3) CONTRACTOR is responsible for any and
all deductibles stated in the policies. Insurance will
be maintained at all times during the performance
of the Agreement. Insurance coverage will be
issued by insurance companies authorized by
applicable law to conduct business in the State of
Texas, and must name HHSC as an additional
insured.

(4) The policy will have an extended
reporting period of two years. When policies are
renewed or replaced, the policy retroactive date
must coincide with, or precede, start of work on the
Agreement.

(b) Proof of Insurance Coverage

(1) CONTRACTOR will furnish the HHSC Project
Manager original Certificates of Insurance evidencing
the required coverage to be in force on the date of
award, and renewal certificates of insurance, or such
similar evidence, if the coverages have an expiration
or renewal date occurring during the term of the
Agreement. CONTRACTOR will submit evidence of
insurance prior to Agreement award. The failure of
HHSC to obtain such evidence from CONTRACTOR
before permitting CONTRACTOR to commence work
will not be deemed to be a waiver by HHSC and
CONTRACTOR will remain under continuing
obligation to maintain and provide proof of the
insurance coverage.
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(2) The insurance specified above will be
carried until all services required to be performed
under the terms of the Agreement are satisfactorily
completed. Failure to carry or keep such insurance
in force will constitute a violation of the Agreement,
and HHSC maintains the right to stop work until
proper evidence of insurance is provided.

(3) The insurance will provide for thirty (30)
calendar days prior written Notice to be given to
HHSC in the event coverage is substantially
changed, canceled, or non-renewed.
CONTRATOR must submit a new coverage binder
to HHSC to ensure no break in coverage.

(4) CONTRACTOR will require all
subcontractors operating in Texas to carry
Worker's Compensation coverage in the amounts
required by Texas law. CONTRACTOR will also
require subcontractors to carry Comprehensive
Liability Insurance including Bodily Injury coverage
or $100,000.00 per occurrence and Property
Damage Coverage of $25,000.00 per occurrence.
CONTRACTOR may provide the coverage for any
or all subcontractors, and, if so, the evidence of
insurance submitted will so stipulate.

(5) The Parties expressly understand and
agree that any insurance coverages and limits
furnished by CONTRACTOR will in no way expand
or limit CONTRACTOR's liabilities and
responsibilities specified within the Contract
documents or by applicable law.

(6) CONTRACTOR and each subcontractor
agree that insurer will waive their rights of
subrogation against HHSC.

(7) CONTRACTOR expressly understands
and agrees that any insurance maintained by
HHSC will apply in excess of and not contribute
with insurance provided by CONTRACTOR under
the Agreement.

(8) If CONTRACTOR, or its subcontractor(s),
desire additional coverage, higher limits of liability,
or other modifications for its own protection,
CONTRACTOR and each of its subcontractors will
be responsible for the acquisition and cost of such
additional protection.
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Section 16.08 Historically Underutilized
Business Participation Requirements

This Subsection applies if HHSC determined that
sub-contracting opportunities were probable for the
procurement/contract.

(a) Definitions.
For purposes of this Section:

(1) “Historically Underutilized Business” or
“HUB” means a minority or women-owned business
as defined by Texas Government Code, Chapter
2161.

(2) “HSP” means a HUB Subcontracting Plan.

(b) HUB Requirements.

(1) Contractor must submit an HSP for HHSC's
approval.

(2) Contractor must report to HHSC's contract
manager and HUB Office monthly, in the format
required by the HUB Office, its use of HUB
subcontractors to fulfill the subcontracting
opportunities identified in the HSP.

(3) If the Parties amend the Agreement to
include additional funds or a change to the
Scope of Work, the Contractor must submit a
revised HSP to the HHSC HUB Office, when a
determination is made for additional
subcontracting opportunities. All proposed
changes to the HSP must comply with the
requirements of Section 16.08(b)(4).

(4) Contractor shall obtain prior written approval
from the HHSC HUB Office before making any
changes to the HSP. The proposed changes
must comply with HHSC's good faith effort
requirements relating to the development and
submission of HSPs.

(5) HHSC will determine if the value of
Subcontracts to HUBs meet or exceed the HUB
subcontracting provisions specified in the
Contractor's HSP. If HHSC determines that the
Contractor's subcontracting activity does not
demonstrate a good faith effort, the Contractor
may be subject to provisions in the Vendor
Performance and Debarment Program

(34 T.A.C., Part 1, Chapter 20, Subchapter C),
and subject to remedies for Breach.
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

TEXAS HEALTH AND HUMAN
SERVICES COMMISSION

Plaintiff,

V. CIVIL ACTION NO. _ 3:15-cv-3851

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT
OF STATE, JOHN KERRY in his
Official Capacity as SECRETARY OF
STATE, UNITED STATES
DEPARTMENT OF HEALTH &
HUMAN SERVICES,

SYLVIA BURWELL, in her Official
Capacity as SECRETARY OF
HEALTH AND HUMAN SERVICES,
OFFICE OF REFUGEE
RESETTLEMENT, ROBERT CAREY,
in his Official Capacity as Director

of the OFFICE OF REFUGEE
RESETTLEMENT, and
INTERNATIONAL RESCUE
COMMITTEE, INC.
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Defendants.

TEMPORARY RESTRAINING ORDER

After considering Plaintiff Texas Health and Human Services Commission’s
Application for Temporary Restraining Order against Defendants United States of
America, United States Department of State, John Kerry, in his official capacity as
Secretary of State, United States Department of Health and Human Services, Sylvia
Burwell in her official capacity as Secretary of Health and Human Services, Office of

Refugee Resettlement, Robert Carey, in his official capacity as Director of the Office

Temporary Restraining Order Page 1
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of Refugee Resettlement, as well as the pleadings and affidavits, the Court FINDS as

follows:

A. There is a substantial likelihood that Plaintiff will prevail on the merits of its
claims against Defendants;

B. There is a substantial threat that irreparable injury will result if the
Injunction is not granted;

C. The threatened injury outweighs the threatened harm to the Defendants; and
D. Granting the preliminary injunction will not disserve the public interest.

IT IS THEREFORE ORDERED THAT:

1. Defendants, their officers, agents, servants, employees, and attorneys and
all persons acting in concert with them are to be restrained from resettling
refugees to Texas until December 9, 2015.

2. The clerk shall issue notice to Defendants that the hearing on Plaintiff’s

request for preliminary injunction is set for December 9, 2015 at
a.m./p.m.

This order will expire on December 9, 2015.

SIGNED on , 2015, at a.m./p,m.

U.S. DISTRICT JUDGE

Temporary Restraining Order Page 2
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