Obtained via FOIA by Judicial Watch, Inc.

FEDERAL BUREAU OF INVESTIGATION
FOI/PA

DELETED PAGE INFORMATION SHEET
Civil Action# 18-cv-01448

Total Deleted Page(s) = ©
Page 13 ~ Duplicate;
Page 14 ~ Duplicate;
Page 15 ~ Duplicate;
Page 16 ~ Duplicate;
Page 79 ~ b5 - 1,2;
Page 80 ~ b5 - 1,2;

):0:9,0:0.0:0,0:9.0.:0,0:0.0:0.0.0.0:0.0:9.0.:0,0 .4

X Deleted Page(s) X
X No Duplication Fee X
X For this Page X

):0:9,0:0.0:0,0:9.0.:0,0:0.0:0.0.0.0:0.0:9.0.:0,0 .4



Y . g . g Obtained via FOIA by Judicial Watch! Inc.

008 GOODLATTE, Virginia : ! : 3 JOMN CONYERS. JA. Michigan
CHAIRMAN . . : RANKING MINORITY MEMBER _

a.s. 'iéuuze of Repregentatives

Committee on the Fubiciary

Waghington, BE 20515-6216
- @rie PHundred Fourteenth Congress

July 5, 2016

Honorable James B. Comey
Director-, -

Federal Bureau of Investigation
935 Pennsylvania Avenue, NW
Washington, D.C. 20535

* Dear Director Comey"

I.am concemed that despite finding former Secretary of State Hillary Clinton acted wnh ok
‘extreme. careléssness and that evidence exists of potential violations of the statutes regarding the .

- handling of classified information, the FBI is not recommending criminal charges against '
Secretary Clinton. Little solace is found in your detailed breakdown of the FBI’s findings that .
Secretary Clinton acted “extremely careless” in mishandling classified information. This raises

' many. questlons ' ' ‘

. Accordlng to your statement made earlier today, out of the 30, 000 e-mails returned to the
‘State Department by Secretary Clinton, 110 e:mails in 52 e-mail chains contained classified
information at the time they were sent or received. ' Eight of those chains contained information
that was Top Secret at the time they were sent. Thirty-six chains contained Secret information at
the time and eight contained Confidential information. You also noted that separate from those, - -
about 2,000 additional e-mails were “up-classified” to make;them Confidential in that the’
information in those had not been classified at the time the e-mails were sent. -

During your remarks, you stated that “[a]lthough there is evidence of potential violations
of the statutes regarding the handling of classified information, our judgment is that no
- reasonable prosecutor would bring such a case.” But since President Obama took office i in 2009,
the Department.of Justice has prosecuted at least seven people under the Espionage Act. Five of
these individuals - John Kiriakou, Shamai Leibowitz, Chelsea Manning, Jeffrey Sterling, and
former State Department official Stephen' Kim — were sentenced to terms of incarceration.

‘In 2014, Bronze Star rec1p1ent and combat veteran Chlef Petty Officer Lyle White
pleaded guilty to violating three military regulations for removing classified documents from his
Naval office in Virginia and taking them home He recelved a suspended 60-day sentence and a
suspended $10 000 fine in return for his plea; *

.Bryan lehlmura, a Naval reservist deployed in Afghanistan in 2007 and 2008, in his role -
~ as a Regional Engineer for the U:S. military in Afghanistan, had access to classified briefings

.)'.
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B and dlgltal records that could only be retained and viewed on authorized government computers.
Nishimura, however, caused the materials to be downloaded and stored on his personal,

unclassified electronic devices and storage media. He carried the classified materials on his
unauthorized media when he traveled off-base in Afghanistan and, ultimately, carried those -
materials back tothe United States at the end of his deployment In the United States, Nishimura
continued to maintain the information on unclassified systems in unauthorized locations, and
copied the materials onto at least one additional unauthorized and unclassified system.

. Nishimura pleaded guilty in July of 2015 to unauthorized removal and retention of class1ﬁed

materials, He was fined $7,500 and ordered to surrender his security clearance

Your pubhc pronouncement today of the FBI’s decision to not recommend charges

‘against Secretary Clinton raises a number of questions. I find the timing and manner of your
-announcement uniquely troubling in lrght of last. week’s secret meeting between Attorney

General Loretta Lynch and former President Bill Clinton. I respectfully request that you respond
to these questions in writing on or before.close of business Monday, July 1 1 2016.

1. What sets Secretary Clinton apart from the persons prosecuted for mlshandhng classified
information described above?- How does Secretary Clinton’s conduct differ from that of
former General David Petraeus or former National Security Advisor Sandy Berger?

2. If the FBI found evidence of potentlal crimes related to mishandling of classified mformatlon
by Secretary Clinton and her staff, why would the FBI pre-judge that “no reasonable
prosecutor” would ever bring such a case for.negligent mishandling of classified
information? Is that not a decision that shoilld be made by Department of Justice? It strikes
me as incredibly unorthodox for you to publicly announce that you are recommending that
Secretary Clinton not be charged rather than refer the matter privately to the Department.

3. The espionage chapter, specifically, 18 U.S.C. 793(1), doesn’t require that a subject act

“intentionally” or “knowingly,” but with “gross negligence.”

‘Whoever, being entrusted with or having lawful possession or control of any
document, writing, code book, signal book, sketch, photograph, photographic

- negative, blueprint, plan, map, model, instrument, appliance, note, or information,
relating to the national defense, (1) through gross negligence permits the same to
be removed from its proper place of custody or delivered to anyone in violation of
his trust, or to be lost, stolen, abstracted, or destroyed, or (2) having knowledge

_ that the same has been illegally removed from its proper place of custody or -

_ delivered to anyone in violation of its trust, or lost, or stolen, abstracted, or
destroyed, and fails to make prompt report of such loss, theft, abstraction, or
destruction to his superior officer. . . . Shall be fined under this title or imprisoned
not more than ten years, or both.

Black’s Law defines gross. neghgence as “a lack of slight diligence or care” oras “a
conscious, voluntary, act or omission in reckless disregard of a legal duty and of the
" ‘consequences to another party...” In your statement you said that Secretary Clinton handled
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classified email with “extreme carelessness.” How does that not constitute “‘gross
negligence”? :

. Why was Secretary Clinton interviewed only once and only at the end of your investigation?

Interviews with her at the early stages and throughout your investigation would have shed
hght on her conduct in this matter. Certainly, Mrs. Clinton’s position as Secretary of State,

the non-disclosure agreement she signed as Secretary-(and which all federal employees who

have access to classified information sign), the painstaking steps she took to circumvent the
use of the .gov email system, and her attempts to seek classified devices for use when
working inside her State Depattment office — all clearly point to her knowledge that she
handled classified information as Secretary, that she had a duty to do so according to the law,
and that she went out of her way to not do so. She was not a rank and file employee witha
security clearance. Did this mform your declslon?

. Section 1924 of t1tle 18, United States Code prohibits the unlawful removal of clas51ﬁed

information and is the statute to which General Petraeus pleaded guilty in 2015.

- Whoever, being an officer, employee, contractor, or consultant of the United
States, and, by virtue of his office, employment, position, or contract, becomes
- possessed of documents or materials containing classified information of the-
United States, knowingly removes such documents or materials without authority
and with the intent to retain such documents or materials at an unauthorized .
" location shall be fined under this title or unpnsoned for not more than one year, or
both. - )
Why does the setup of a private server — through which she received Confidential, Secret,
and Top Secret classified information — and retention of such information on the private
server — not constltute a vmlatlon of Section 19247

. Are yqu concemed that your recommendatlon that Secretary Clinton not be charged sends a

message to the thousands — or millions — of government employees and contractors who
possess security clearances (not to mention 535 Members of Congress and Senators) that
they don’t need to follow the rules? . : . )

. I am concerned that classified information on our militéry"s Special Access Programs and

other Top Secret material that Secretary Clinton sent and received over her private server is

now in the hands of adversaries who wish to do us harm. If any other American with a

security clearance had placed such sensitive information at risk, is there nothing the FBI
would have done to recommend sanctions agmnst such person s extreme carelessness‘7

. What does your recommendation to DOJ that Secretary Clinton not be charged, despite

extreme carelessness in the handling of classified information, mean for the FBI’s
1nvest1gat10n into the Clinton Foundatlon‘7

.
'
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I look forward to your prompt response.

Sincerely, -

"BOB GOODLATTE
Chairman

18-cv-01448 FBI-4
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July 6, 2016

VIA ELECTRONIC TRANSMISSION

The Honorable James B. Comey, Jr.
Director

Federal Bureau of Investigation

935 Pennsylvania Avenue, N.W.
Washington, DC 20535

Dear Director Comey:

On May 17, 2016, I wrote you a letter asking if you believed a special counsel-was warranted in
the Clinton investigation in light of the conflicts of interest that exist between Department of Justice -
officials, such as the Attorney General, and Secretary Clinton. T also asked, if you did not believe one
was warranted, that you-explain why your opinion in this case is different from your decision to
appoint a special counsel in the Valerie Plame investigation after Attorney General Ashcroft recused
himself. You failed to provide any response at all to that letter. Even before Attorney General
Lynch’s private meeting with former President Clinton, there were several apparent conflicts of
interest, some of which I described in that letter. Prosecutorial decisions made under the shadow of
apparent conflicts of interest are understandably suspect. The skepticism from much of the public over

* your announcement yesterday that the FBI is not recomniending any prosecutions stemming from your

investigation of Secretary Clinton’s use of a non-government email account and server to conduct her
official State Department business is reasonable. Your announcement itself contained a number of
inconsistencies that also raise serious questions as to how the FBI reached its conclusmns All of these
questions can only be answered with greater transparency.

First, Secretary Clinton has long claimed that none of the emails she sent or received on her
non-government system were marked as classified. In your statement, you revealed that some “of the
e-mails containing classified information bore markings indicating the presence of classified
information.” However, you also claimed there was no intent to mishandle classified information.
Yet you entirely failed to explain how information that was marked as classified—rather than so-called
“derivatively classified” information contained in email conversations—could end up on an
unclassified system without the intent of the person who transferred them. As you know, classified
systems are kept separate from unclassified systems within the government; a user cannot plausibly
unintentionally transfer documents marked as classified from the classified systems onto any
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Director Comey
Tuly 6,2016
Page 2 of 6
unclassified system and then email them. It takes affirmative, intentional action to do so, such as
saving the classified document to a disk from the classified system and moving the disk to an
unclassified system, printing the classified document from the classified system and scanning it into an
unclassified system, or retyping a classified document into an unclassified system. And government -

~personnel have been prosecuted and convicted for doing exactly this: Navy Reservist Bryan Nishimura

was convicted in 2015 for transferring classified information from classified government systems to
his unclassified personal electronic equipment, even though he had no intent of further distribution.'
Despite this, you asserted that you did not see any intentional mishandling of classified information in
the Clinton investigation and based your recommendation against prosecution on that assertion. Given
the intent required to transfer documents marked as classified onto an unclassified system, there is no
publicly-available explanation for the basis of your conclusion.

Second, you stated: “The FBI also discovered several thousand work-related e-mails that were
not in the group of 30,000 that were returned by Secretary Clinton to State in 2014.” Secretary Clinton
has claimed, including in a sworn declaration in a Freedom of Information Act case, that she had
ensured that all of her work emails were turned over to the State Department after it noticed she had
not, as required by law, turned them over when she left. Yet your statement included no analysis of the
applicability of federal records laws, such as alienation of federal records under 18 U.S.C. § 2071, or
perjury, and there was no indication that the FBI investigators even pursued this area of potential
illegal activity. Similarly, although several of the emails from Secretary Clinton and her associates
contained information that raised public corruption issues relating to the Clinton Foundation and paid
speeches given by former President Clinton, your statement gave no indications that the FBI ever
investigated these issues.

Third, you said “there is evidence of potential violations of the statutes regarding the handling
of classified information” and that Secretary Clinton and her colleagues “were extremely careless in
their handling of very sensitive, highly classified information.” Under the law, 18 U.S.C. § 793(f),
gross negligence is enough for a violation, but you stated that because you were unaware of prior
prosecutions absent evidence of intent, the FBI’s view is that no charges are appropriate in this case.
This ignores the requirements of the law itself, the evidence of intent regarding the marked classified
information, and the evidence of intent in establishing the private server in the first place. Moreover,
novel situations should not be immune from applicable law simply because they are novel.

And finally, in your statement you claimed that “vast quantities of materials exposed in such a
way as to support an inference of intentional misconduct” are needed to prosecute. However, you
described no analysis of the laws against alienation of federal records and whether the “thousands” of
work related emails deleted and withheld from the State Department constituted an inference of
intentional misconduct under that statute.

In light of all these inconsistencies, it is even more troubling that the FBI tried to gag its agents
with a non-disclosure agreement on this matter, in violation of whistleblower protection statutes. In
your July Ist reply to my February 4th letter, you indicated that agents working on this case were
required to sign a non-disclosure agreement that failed to exempt protected whistleblowing. Only after

! Folsom Naval Reservist is Sentenced After Pleading Guilty to Unauthorized Removal and Retention of Classified

. Materials, FBI, July 29, 2015. Available at: https://www.fbi.gov/sacramento/press-releases/20 15/folsom-naval-reservist-is-

sentenced-after-pleading-guilty-to-unauthorized-removal-and-retention-of-classified-materials.
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Director Comey
July 6, 2016
Page 3 of 6

I wrote to you did you advise your FBI agents that they are still free to speak with Congress regarding
waste, fraud, and abuse. Interestingly, I wrote to you on February 4, 2016, and finally received a
partial response on July 1, 2016, and a full response on J uly 5,2016 — five months after my original
transmittal.

While your statement contained a summary of the purported facts with several definitive
assertions about what they mean, it failed to provide enough details for the public to independently
assess your conclusions. Given the inconsistencies in‘your statement, Congress and the people have a
right to know the full set of evidence on which you based your decmon

As such, the FBI should release in‘detail the actual evidence it gathered in the course of the
investigation, including the recovered emails. A final report to the American public would not be

- without precedent. For example, in light of the intense public interest and the resources devoted to the

inquiry, the FBI released a final report at the end of the Anthrax investigation, even though there was
no prosecution in that case. Similarly, the FBI should provide a detailed written accounting of the
scope of its investigation, the investigative steps it took, and the evidence it gathered in the course of

_ its investigation. Until the FBI does so, much of the public will rightly be skeptical of the integrity of

this investigation.
Accordingly, please address the following questions:

- 1. When will you reply to my letter asking -about the apparent conflicts in this case?
Since I sent my letter, Former President Clinton had a private meeting with Attorney
General Lynch and the New York Times reported that Former Secretary Clinton was
considering retaining her as Attorney General if she is elected President. In light of the
other apparent conflicts outlined in my letter and this new information, do you believe
‘there is no appearance of a conflict warranting the appointment of a special counsel,
and if not, why not?

2. How many emails contained classification markings, what were those markings, and
why is that not considered evidence of intentional mishandling of classified '
information? Did the FBI investigation determine how each of those documents
marked as classified was transferred from classified systems onto an unclassified
system and then emailed?

3. Publicly-released email indicates Secretary Clinton instructed a subordinate to “remove
headers” from a classified document and “send nonsecure.” The document was a set of
talking points related to a principals meeting of the National Security Council. Please

- explain how that is not evidence of intent to mishandle classified information. Was
Secretary Clinton asked about that email in her interview with the FBI? Was her
subordinate asked about it? What were their responses?

4. Given your statement that Secretary Clinton and her aides were “extremely careless” in
handling classified information, why do you believe it would be unreasonable for any
prosecutor to bring a charge based on “grossly negligent” handling of classified

“information? Is there a distinction between those two standards? Or do you believe
that there should be an Executive Branch policy of refusing to prosecute anyone for

18-cv-01448 FBI-7



Obtained via FOIA by Judicial Watch, Inc.

Director Comey
July 6,2016
' Page 4 of 6 .
gross negligence without evidence of intentional conduct, even though the statute does
not require it? If so, would you recommend repealing the statute criminalizing gross
" negligence? If not, why not?

As part of the investigation, did the FBI review the classified cybersecurity briefing
Diplomatic Security arranged for Secretary Clinton and her staff in 2011, the Boswell
Memorandum regarding cybersecurity threats relating to the use of Blackberries, and
the other relevant security warnings given to Secretary Clinton and her staff on these
issues? If not, why not? Did you evaluate whether such repeated warnings to
Secretary Clinton about specific cyber threats and the use of non-government email,
along with her subsequent and continuing refusal to comply with those multiple
warnings and instructions, constituted gross negligence? If not, why not?

. Were any of Secretary Clinton’s non-government servers, or their backups, located
outside of the United States? Did the FBI recover all of the servers involved?

In your statement you said: “To be clear, this is not to suggest that in similar
circumstances, a person who engaged in this activity would face no consequences. To
the contrary, those individuals are often subject to security or administrative sanctions.
But that is not what we are deciding now.” Has the FBI recommended that Secretary
Clinton or any of her senior aides have their security clearances suspended or revoked
as a result of its findings? If not, why not?

One of the people who ran Secretary Clinton’s private server, Bryan Pagliano, invoked
the Fifth Amendment when called to testify before the Benghazi Committee, when
approached by my Committee, and in related Freedom of Information Act litigation.
He reportedly received a limited immunity agreement from the Department of Justice.
Did any other people the FBI contacted as.part of the investigation invoke the Fifth
Amendment? Did Secretary Clinton invoke the Fifth Amendment when interviewed
by the FBI?

The head of SES/IRM during Secretary Clinton’s tenure, John Bentel, testified under
.oath to the Benghazi Committee that he only learned of Secretary Clinton non-
government email and server when the story broke in the press in 2015. He made the
same assertion to my Committee through his lawyer. Yet, as part of the State OIG’s
investigation, two of his subordinates independently told State OIG that they had raised
concerns to Mr. Bentel in 2010 about Secretary Clinton’s non-government email and
server not complying with federal records requirements, that he falsely told them the
State Department’s legal team had approved her email system, and then told them “not
to discuss the matter any further” and “never to speak of the Secretary’s personal email
system again.” Did the FBI interview Mr. Bentel as part of the investigation? If not,
why not? Did Mr. Bentel repeat his claim that he only learned of the non-government
email and server from the media in 2015? Did the FBI attempt to resolve the conflict
between Mr. Bentel’s claims and the claims of his two subordinates? If not, why not?

18-cv-01448 FBI-&
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Director Comey
July 6, 2016
Page 5 of 6
10. Did the FBI or Department of Justice raise any concerns about several of Secretary
Clinton’s associates using the same attorneys to represent them in the investigation?
Did the FBI determine whether Secretary Clinton paid for the attorneys for her
associates, especially Mr. Pagliano and Mr. Bentel, and whether such third-party fee
arrangements raised conflicts of interest given that those associates were being asked
questions whose answers could incriminate Secretary Clinton? In the FBI’s view,
would a third-party fee arrangement in which Secretary Clinton paid for Mr. Pagliano’s
attorney constitute a conflict of interest when he was given immunity to speak about
his involvement in her server? If not, why not?

11. According to press reports, the Department of Justice made an agreement with Cheryl
Mills that certain topics would be off-limits during her interview with the FBI,
including questions about her role in sorting and deleting Secretary Clinton’s email.
This was purportedly because Ms. Mills claimed to be acting as Secretary Clinton’s
private attorney in doing so, and thus sought to shield those actions behind attorney-
client privilege. Did the FBI and/or Department of Justice make any agreements,
formally or informally, with Secretary Clinton, her associates, or their attorneys, to
preclude the FBI or Department of Justice from certain areas of inquiry? If so, please
describe these arrangements and provide copies of all relevant records of them.

12. Did Secretary Clinton invoke attorney-client privilege, or any other privilege, to refuse
to answer any questions posed by the FBI or the Department of Justice during her
interview?

13. Rule 1.11 of the ABA Model Rules of Professional Conduct, which covers “Special
.Conflicts of Interest for Former and Current Government Officers and Employees,”
specifically states that “a lawyer who has formerly served as a public officer or
employee of the government . .". shall not otherwise represent a client in connection
with a matter in which the lawyer participated personally and substantially as-a public
officer or employee, unless the appropriate government agency gives its informed
consent, confirmed in writing, to the representation.” While working for Secretary
Clinton at the State Department, Ms. Mills was personally and substantially involved in
Secretary Clinton’s use of a personal email and server for official business. Under the
rule, it appears that she should have been precluded from serving as Secretary Clinton’s
private attorney in the same matter after leaving the State Department. Did the FBI
determine whether the State Department had given written consent for Ms. Mills’
private representation of Secretary Clinton in this matter? Did the FBI otherwise raise
concerns about the conflicts the representation posed?

14. When did the FBI first contact Secretary Clinton as part of the investigation? When
did it request an interview? When was the date of the interview determined?

15. Did the FBI investigate Secretary Clinton’s and her associatess possible violations of .
laws concerning the treatment of federal records, such as 18 U.S.C. § 2071, which
prohibits concealing or destroying such federal records? Did the FBI investigate
whether any of the thousands of federal records Secretary Clinton and her attorneys
deleted were responsive to Congressional inquiries or agency inquiries, such as ones

18-cv-01448 FBI-S
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: Page 6 of 6
from the State Department OIG, which would have violated 18 U.S.C. §§ 1505 and -
1519, respectively? Did the FBI evaluate the numerous emails released suggesting that
Secretary Clinton and her associates may have attempted to evade the Freedom of
Information Act?

16. Did the FBI investigate, or is the FBI currently investigatihg, allegations of public
corruption relating to the Clinton Foundation and former President Clinton’s speaking
fees from foreign governments? If not, why not?

17. Under the law, it is a “well-settled principle that false exculpatory statements are
evidence — often strong evidence — of guilt.” See, e.g., Al-Adahi v. Obama, 613 F.3d
1102, 1107 (D.C. Cir. 2010); United States v. Penn, 974 F.2d 1026, 1029 (8th Cir.
1992); United States v. Meyer, 733 F.2d 362, 363 (5th Cir. 1984). As your statement
and the State OIG report both demonstrated, Secretary Clinton and her representatives
made numerous exculpatory statements later shown to be false: that she never sent or
received any classified information; that she never sent or received any information
that was classified at the time; that she never sent or received any information marked
as classified; that she established the server setup in order to only have to use one
device; that the State Department approved her server arrangement; that her attorneys
reviewed each of her emails in sorting them for deletion or production; that she turned
over all her federal records; that she would cooperate with any inquiries into the issue;
that she would encourage her associates to cooperate as well. Did the FBI weigh the
probative value of this cavalcade of false statements in determining her guilt and intent,
as it should have under the law? 4

Please provide your response by July 20, 2016. Thank you for your attention to this important
matter. If you have any questions, please contact Patrick Davis of my Committee staff at (202) 224-
5225. : '

Sincerely,

Charles E. Grassley
Chairman
Committee on the Judiciary

cc: The Honorable Patrick J. Leahy
Ranking Member ‘
Senate Committee on the Judiciary

18-cv-01448 FBI-10
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DO) (FBI)
From: I DO) (FBI)
Sent: ' 2016 12:46 PM : : b6 -1,2
To: (Judiciary-Dem)' b7c -1,2
Subject: v RE: 2016-07-06 CEG to FBI (Clinton Investigation Transparency)

Attachments: 2016-07-01 FBI to CEG re Clinton server case and NDA.pdf

Copy was delivered, but also attaching here an electronic copy for you. (The July 1 and July 5 they refer to are one and
the same.) .

b6 -1

b7C -1
From:| |(Judiciary-Dem) [mailto]
Sent: Wednesday, July 06, 2016 12:06 PM . b6 -1,2
To [DO) (FBI) : b7C -1,2

" Subject: FW: 2016-07-06 CEG to FBI (Clinton Investigation Transparency)

I:khairman Grassley’s letter refers to a response the FBI sent to him on July 1 and July 5 re: whistleblowers. Did
you provide a copy of that communication to the Ranking Member, and if so who did you send it to? | have not seen it,
and would like to get copies ASAP. Thanks,

[ 1

I |
Chief Counsel, Civil Law and Oversight

Ranking Member
Senator Patrick Leahy
U.S. Senate Judiciary Committee

b6 -2
b7Cc -2

From{ ____ |(Judiciary-Rep)

. Sent: Wedn ly 06, 2016 11:51 AM
' Tol DO) (FBI) -
Cc: CEG (Judiciary-Rep) |Oudiciary-Rep);| | Gudiciary-Rep)j] | Gudiciary-
. Dem)

Subject: 2016-07-06 CEG to FBI (Clinton Investigation Transparency) ‘ b6 -1,2

b7Cc -1,2
[ 1

Attached is a letter to Director Comey from Chairman Grassley. Please confirm receipt, and please send all formal
follow-up correspondence electronically in PDF format to CEG@judiciary-rep.senate.gov| |
| [and me.

Thanks, ' b6 -2

I |

Investigative Counsel

18-cv-01448 FBI-11
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U.S. Department of Justice

Federal Bureau of Investigation’

Washington, D.C. 20535-0001

The Honorable Charles E. Grassley - AUG 16 2015
~ Chairman

Committee on the Judiciary

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

I am writing in response to your letters to Director Comey dated May 17, 2016 and
July 6, 2016 regarding the FBI’s investigation of former Secretary of State Hillary Clinton’s use
of a private email server. As Director Comey said in his statement on July 5, 2016, due to
intense public interest in the FBI’s investigation into this matter, we believe it is important to
address your questions and explain our recommendation as to the appropriate resolution of this.
investigation. For the same reasons, the FBI will be making a document production responding
to your interest in this matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makesita

" misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
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prosecution based on an assessment of the facts and a rev1ew of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)

. efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petracus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives.
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this .
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these -
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Nor is the fact that Secretary Clinton emailed former Deputy Chief of Staff Jacob
Sullivan asking him to remove “identifying heading[s]” from a document and “send nonsecure”
as a “nonpaper” sufficient evidence to show that she knowingly or willfully mishandled
classified information. As we understand the common State Department use of the term, “non-
paper” refers to a document authorized for distribution to a foreign government that is without
explicit attribution to the U,S, Government and would not contain classified information. In
their interviews with the FBI, both Secretary Clinton and Sullivan indicated their understanding
that this was an instruction to remove classified information from the talking points, in order to
send the resulting unclassified document through non-secure means. Moreover, the FBI
investigation determined that a secure fax was successfully sent subsequent to this message, and
no evidence was recovered indicating that the unclassified “non-paper” was ever created or sent
over the unclassified email system.
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During the course of its investigation, the FBI conducted numerous interviews, including
one of John Bentel, then-Director of S/ES-IRM, the State Department official referenced in the
State Department OIG report as having discouraged employees from raising concerns about
Secretary Clinton’s use of personal email. In his FBI interview, Bentel denied that State
Department employees raised concerns about Secretary Clinton’s email to him. The FBI
ultimately considered the inconsistencies between Bentel’s statements to the FBI and his
subordinates’ reported statements to investigators with the Department of State Inspector
General to be outside the scope of its investigation, and, further, ones which had been
appropriately addressed by the Department of State Inspector General. '

During the course of the investigation, the FBI interviewed Department of State security
employees and reviewed documents regarding cyber security, including the Boswell
" memorandum, which outlined an increase in cyber actors targeting the personal email accounts
of State Department employees.! As Secretary Clinton did not believe she would or did receive
classified emails on her personal email system, it is unclear that a warning of this nature would
have had any impact on her conduct or intent. -

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).
Our understanding is the Department has only charged one person with mishandling national
. defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

- As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

' The FBI interviewed former Secretary of State Hillary Clinton on July 2, 2016. Although there
had been contact with Secretary Clinton’s attorneys during the course of the investigation, we
did not request an interview until June 2016 after sufficient facts were gathered to properly
inform the interview, which is common in investigations of this nature.
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However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and |
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau. '

As the Director noted in his statement, the FBI made its recommendation concerning this
matter to the Justice Department independent of any consultation with the Attorney General or
any-White House officials, and the investigation was conducted without any impropet political
influence of any kind. For this reason, the FBI does not believe the appointment of a Special
Counsel is warranted. In addition, the FBI would refer you to the Department of Justice for any
explanation of legal agreements that may or may not have been made with potential witnesses, as
well as other judgments or decisions made by Department of Justice officials.

Lastly, concerning questions related to whether other matters may be under investigation,
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public
investigations.

Thank you for your continued interest in this important matter, and, as always, we -
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols foi the transmission of classified documents,

Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs

1 - The Honorable Patrick J. Leahy
Ranking Member
Committee on the Judiciary
United States Senate
Washington, DC 20510
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Dear Mr. Chairman:

I am writing in response to your letters to Director Comey dated May 17, 2016 and
July 6, 2016 regarding the FBI’s investigation of former Secretary of State Hillary Clinton’s use
of a private email server. As Director Comey said in his statement on July 5, 2016, due to
intense public interest in the FBI’s investigation into this matter, we believe it is important to
address your questions and explain our recommendation as to the appropriate resolution of this
investigation. For the same reasons, the FBI will be making a document production responding
to your interest in this matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there mlght be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

1 - The Honorable Patrick J. Leahy
- Ranking Member
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Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of; (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store. »

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Nor is the fact that Secretary Clinton emailed former Deputy Chief of Staff Jacob
Sullivan asking him to remove “identifying heading[s]” from a document and “send nonsecure”
as a “nonpaper” sufficient evidence to show that she knowingly or willfully mishandled
classified information. As we understand the common State Department use of the term, “non-
paper” refers to a document authorized for distribution to a foreign government that is without
explicit attribution to the U.S. Government and would not contain classified information. In
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their interviews with the FBI, both Secretary Clinton and Sullivan indicated their understanding
that this was an instruction to remove classified information from the talking points, in order to
send the resulting unclassified document through non-secure means. Moreover, the FBI
investigation determined that a secure fax was successfully sent subsequent to this message, and
no evidence was recovered indicating that the unclassified “non-paper” was ever created or sent
over the unclassified email system.

During the course of its investigation, the FBI conducted numerous interviews, including
one of John Bentel, then-Director of S/ES-IRM, the State Department official referenced in the
State Department OIG report as having discouraged employees from raising concerns about
Secretary Clinton’s use of personal email. In his FBI interview, Bentel denied that State
Department employees raised concerns about Secretary Clinton’s email to him. The FBI
ultimately considered the inconsistencies between Bentel’s statements to the FBI and his
subordinates’ reported statements to investigators with the Department of State Inspector
General to be outside the scope of its investigation, and, further, ones which had been
appropriately addressed by the Department of State Inspector General.

During the course of the investigation, the FBI interviewed Department of State security
employees and-reviewed documents regarding cyber security, including the Boswell
memorandum, which outlined an increase in cyber actors targeting the personal email accounts
of State Department employees. As Secretary Clinton did not believe she would or did receive
classified emails on her personal email system, it is unclear that a warning of this nature would
have had any impact on her conduct or intent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).
Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As thé Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified

! The FBI interviewed former Secretary of State Hillary Clinton on July 2, 2016. Although there
had been contact with Secretary Clinton’s attorneys during the course of the investigation, we
did not request an interview until June 2016 after sufficient facts were gathered to properly
inform the interview, which is common in investigations of this nature.

18-cv-01448 FBI-23



Obtained via FOIA by Judicial Watch, Inc.
The Honorable Charles E. Grassley

information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

As the Director noted in his statement, the FBI made its recommendation concerning this
matter to the Justice Department independent of any consultation with the Attorney General or
any White House officials, and the investigation was conducted without any improper political
influence of any kind. For this reason, the FBI does not believe the appointment of a Special
Counsel is warranted. In addition, the FBI would refer you to the Department of Justice for-any
explanation of legal agreements that may or may not have been made with potential witnesses, as
well as other judgments or decisions made by Department of Justice officials.

Lastly, concerning questions related to whether other matters may be under investigation,
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public
investigations.

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

Jason V. Herring
- Acting Assistant Director
Office of Congressional Affairs
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U.S. Departmenf of‘Justice

Federal Bureau of Investigation

Washington, D.C. 20535-0001

The Honorable-Jason Chaffetz AU‘G 16701

Chairman

Committee on Oversight and
Government Reform

United States House of Representatives

Washington, DC 20515

The Honorable Elijah E. Cummings

Ranking Member

Committee on Oversight and
Government Reform

United States House of Representatives

Washington, DC 20515

Dear Mr. Chairman and Mr. Ranking Member:

[ am writing in response to your separate letters to Director Comey dated July 11,2016
regarding the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private
email server. As Diréctor Comey said in his statement on July 5, 2016, due to intense public
interest in the FBI’s investigation into this matter, we believe it is important to address your
questions and explain our recommendation as to the appropriate resolution of this investigation.
For the same reasons, the FBI will be making a document production responding to your interest
in this matter. : ' -

The FBI conducted this investigation, as it does all investigations, in a.competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
.worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.
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Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mlshandlmg of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not .
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
. provision. Additionally, with respect to this statute, therg are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
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person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).

Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case,-the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary

- Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her ,
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under $eparate cover letter consistent with
required protocols for the transmission of classified documents.

%erely,
Ca Ve %/
Jason V., Herring

Acting Assistant Director
Office of Congressional Affairs
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The Honorable Jason Chaffetz

Chairman

Committee on Oversight and
Government Reform

United States House of Representatives

Washington, DC 20515

The Honorable Elijah E. Cummings

Ranking Member

Committee on Oversight and
Government Reform

United States House of Representatives

Washington, DC 20515

Dear Mr. Chairman and Mr. Ranking Member:

I am writing in response to your separate letters to Director Comey dated July 11,2016
regarding the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private
email server. As Director Comey said in his statement on July 5, 2016, due to intense public
interest in the FBI’s investigation into this matter, we believe it is important to address your
questions and explain our recommendation as to the appropriate resolution of this investigation.
For the same reasons, the FBI will be making a document production responding to your interest
in this matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,

Dep. Director_ —-and independent way. We had an investigative team of agents and analysts supported by
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After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either

intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
- classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)

“efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petracus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information

- systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators-about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
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information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the

. person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).
Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.
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Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

 Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs
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Dear Mr. Speaker:

I am writing in response to your letter to Director Comey dated July 6, 2016 regarding
the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private email
server. As Director Comey said in his statement on July 5, 2016, due to intense public interest in
the FBI’s investigation into this matter, we believe it is important to address your questions and
explain our recommendation as to the appropriate resolution of this investigation. For the same
reasons, the FBI will be making a document production responding to your interest in this
matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recoyered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. §.2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.
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As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petracus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this -
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header-and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on 'its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this

_provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).
Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.
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As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence. '

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

) Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with

required protocols for the transmission of classified documents.

Jason V. Herrmg
’Actmg Assistant Director
Office of Congressional Affairs
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- The Honorable Paul D. Ryan AUG 16 2016
Speaker ,
United States House of Representatives
Washington, DC 20515

Dear Mr. Speaker:

I am writing in response to your letter to Director Comey dated July 6, 2016 regarding
the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private email
server. As Director Comey said in his statement on July 5, 2016, due to intense public interest in
the FBI’s investigation into this matter, we believe it is important to address your questions and

" explain our recommendation as to the appropriate resolution of this investigation. For the same
reasons, the FBI w111 be making a document production responding to your interest in this
matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
-and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Dep. Director _ Our investigation looked at whether there was evidence that classified information was

EAD-Ad
EAD-CTCT —improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a

EAD-Ciim. ____Tederal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
EAD-LES _——intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makesita

Asst D — misdemeanor to knowingly remove classified information from appropriate systems or storage

cis____ facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and

Ctrintell.
cwerorism ___inlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend

SSE‘J““ —prosecution based on an assessment of the facts and a review of how these statutes have been
R ——charged in the past.

o e,
é?og?‘égngﬁ — 1 - FBI ExecSec, Room 6147 TRIM # 16/D0/2377
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As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).
Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.
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As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535-0001

The Honorable Robert Goodlatte A AUG 16 7016
Chairman ‘

Committee on the Judiciary

United States House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

I am writing in response to your letter to Director Comey dated July 5, 2016 regarding
the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private email
server. As Director Comey said in his statement on July 5, 2016, due to intense public interest in
the FBI’s investigation into this matter, we believe it is important to address your questions and
explain our recommendation as to the appropriate resolution of this investigation. For the same
reasons, the FBI will be making a document production responding to your interest in this
matter. ,

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either -
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
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prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past. '

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of ‘material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petracus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this

“destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified '
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence, Even at
_ the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the

. person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C.§ 793(f)).
Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligenee in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
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Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security, clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau,

Lastly, concerning questions related to whether other matters may be under investigation,
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public
investigations. ‘

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

Y

Jason V. Herring
Acting Assistant Director
-Office of Congressional Affairs

1 - The Honorable John Conyers
Ranking Member .
- Committee on the Judiciary .
United States House of Representative
Washington, DC 20515
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The Honorable Robert Goodlatte
Chairman
Committee on the Judiciary

United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

I am writing in response to your letter to Director Comey dated July 5, 2016 regarding
the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private email
server. As Director Comey said in his statement on July 5, 2016, due to intense public interest in
the FBI’s investigation into this matter, we believe it is important to address your questions and
explain our recommendation as to the appropriate resolution of this investigation. For the same
reasons, the FBI will be making a document production responding to your interest in this
matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

~ After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
bep. Director___ UItimate decision about whether or not charges are appropriate based on the evidence, the FBI

ﬁﬁgﬁ;"d__&eqﬁently makes recommendations and engages in conversations with the prosecutors regarding
ea-Crim. ____the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
Enose" ——recommendation was not unusual; the fact that it was shared publicly was.

Asst. Dir: __
Adm. Serv. _
s 1 - The Honorable John Conyers
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Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petracus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store. ' ,

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
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Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).

Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

Lastly, concerning questions related to whether other matters may be under investigation,
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public
investigations.

Thank you for your continued interest in this important matter, and, as always, we -
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

AUG 16 2016

The Honorable Devin Nunes

Chairman

Permanent Select Committee on Intelligence
United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

I am writing in response to your letter to Director Comey dated July 6, 2016 regarding
the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private email
server. As Director Comey said in his statement on July 5, 2016, due to intense public interest in
the FBI’s investigation into this matter, we believe it is important to address your questions and
explain our recommendation as to the appropriate resolution of this investigation. For the same
reasons, the FBI will be making a document production responding to your interest in this
matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way, We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. . In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors. '

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.”

Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and

18-cv-01448 FBI-44



’———-.—'“" T

) ) Obtained via FOIA by Judicial Watch, Inc.
The Honorable Devin Nunes :

unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petracus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura

_ later lied to investigators about onto which devices he had placed classified information, and

destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has béen no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the.time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).

Our understanding is the Department has only charged one person with mishandling national

defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in

- violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and

disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
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Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that-Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of |,
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support.a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau. -

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of

“documents related to this matter will be provided under separate cover letter consistent with

required protocols for the transmission of classified documents.

N

?‘ely,
(W V)

Jason V. Herring
Acting Assistant Director :
Office of Congressional Affairs

1 - The Honorable Adam B. Schlff
Ranking Member
Permanent Select Committee on Intelllgence

. United States House of Representatlves
Washington, DC 20515
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Permanent Select Committee on Intelligence

United States House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

I am writing in response to your letter to Director Comey dated July 6, 2016 regarding
the FBI’s investigation of former Secretary of State Hillary Clinton’s use of a private email
server. As Director Comey said in his statement on July 5, 2016, due to intense public interest in
the FBI’s investigation into this matter, we believe it is important to address your questions and
explain our recommendation as to the appropriate resolution of this investigation. For the same
reasons, the FBI will be making a document production responding to your interest in this
matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Dep. Director
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Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petracus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives-
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

~ Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice

18-cv-01448 FBI-48



) " Obtained via FOIA by Judicial Watch, Inc.
The Honorable Devin Nunes

Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(%)).

Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs

1 - The Honorable Adam B. Schiff
Ranking Member
Permanent Select Committee on Intelligence

United States House of Representatives
Washington, DC 20515

l
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Federal Bureau of Investigation

Washington, D.C, 20535

The Honorable Ron Johnson AUG 16 2016
Chairman :
Committee on Homeland Security and
Governmental Affairs
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

I am writing in response to your letters to Director Comey dated July 5, 2016 and July 15,
2016 and to your letter to the Attorney General dated 7/11/2016 regarding the FBI’s
investigation of former Secretary of State Hillary Clinton’s use of a private email server. As
Director Comey said in his statement on July 5, 2016, due to intense public interest in the FBI’s
investigation into this matter, we believe it is important to address your questions and explain our
recommendation as to the appropriate resolution of this investigation: For the same reasons, the
FBI will be making a document production responding to your interest in this matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way, We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not.charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.

Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
- misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
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unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of howthese statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the _
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and

without header and footer markings indicating the presence of classified information. Moreover,

only one of those emails was determined by the State Department to contain classified

information. There has been no determination by the State Department as to whether these three

emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).
Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
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Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a commeon sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially

- severe administrative consequences within the FBI for security violations involving the

mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. If someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols. for the transmission of classified documents.

s

Sincerely,
v,

Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs

1 - The Honorable Thomas R. Carper
Ranking Member
Committee on Homeland Security and
Governmental Affairs
United States Senate
Washington, DC 20510
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Chairman ,

Committee on Homeland Security and AUG 16 2016
Governmental Affairs

United States Senate

Washington, DC 20510

Dear Mr. Chairman: )

I am writing in response to your letters to Director Comey dated July 5, 2016 and July 15,
2016 and to your letter to the Attorney General dated 7/11/2016 regarding the FBI’s
investigation of former Secretary of State Hillary Clinton’s use of a private email server. As
Director Comey said in his statement on July 5, 2016, due to intense public interest in the FBI’s
investigation into this matter, we believe it is important to address your questions and explain our
recommendation as to the appropriate resolution of this investigation. For the same reasons, the
FBI will be making a document production responding to your interest in this matter.

The FBI conducted this investigation, as it does all investigations, in a competent, honest,
and independent way. We had an investigative team of agents and analysts supported by
technical experts, lawyers, and others from several divisions in the FBI. The investigative team
worked for close to a year conducting interviews, reviewing emails, and completing technical
examinations of recovered equipment. In addition, the FBI’s technical team conducted extensive
analysis to understand what, if any, indications there might be of a compromise of Secretary
Clinton’s electronic devices by hostile actors.

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI
made a recommendation to the Department of Justice. Although the prosecutors make the
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI
frequently makes recommendations and engages in conversations with the prosecutors regarding
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a
recommendation was not unusual; the fact that it was shared publicly was.
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Our investigation looked at whether there was evidence that classified information was
improperly stored or transmitted on Secretary Clinton’s private email system, in violation of a
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1924) that makes it a
misdemeanor to knowingly remove classified information from appropriate systems or storage
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and
unlawfully conceal, remove, or destroy a federal record.” Ultimately, the FBI did not recommend
prosecution based on an assessment of the facts and a review of how these statutes have been
charged in the past.

As the Director testified, cases prosecuted by the Department of Justice under the
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of
classified information; (2) significant quantities of material exposed in such a way as to support
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4)
efforts to obstruct justice. One or more of these factors was present in the cases against David
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities
of highly sensitive, compartmented information that he knew to be classified to a person without
an appropriate clearance or a need to know the information and, when confronted, he lied to the
FBI. Berger removed clearly marked, highly classified information from the National Archives
by secreting the documents in his clothing. These cases included clear evidence of knowledge
and intent which illustrates an important distinction from what the FBI found in this
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of
marked classified documents, without authorization, from classified U.S. military information
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura
later lied to investigators about onto which devices he had placed classified information, and
‘destroyed a large quantity of classified material he had maintained in his home. Despite this
destruction, a subsequent search of his house recovered 256 marked classified documents which
he was not authorized to store.

The fact that Secretary Clinton received emails containing “(C)” portion markings is not
clear evidence of knowledge or intent. As the Director has testified, the FBI’s investigation
uncovered three instances of emails portioned marked with “(C),” a marking ostensibly
indicating the presence of information classified at the Confidential level. In each of these
instances, the Secretary did not originate the information; instead, the emails were forwarded to
her by staff members, with the portion-marked information located within the email chains and
without header and footer markings indicating the presence of classified information. Moreover,
only one of those emails was determined by the State Department to contain classified
information. There has been no determination by the State Department as to whether these three
emails were classified at the time they were sent.

Title 18, United States Code, Section 793 on its face makes it a felony to cause national
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at
the time the statute was passed, there were concerns in Congress about the inclusion of this
provision. Additionally, with respect to this statute, there are concerns about the constitutional
implications of criminalizing such conduct without requiring the government to prove that the
person knew he or she was doing something wrong, which is reflected in the Justice
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Department’s history in charging this specific subsection of the statute (18 U.S.C. § 793(f)).

Our understanding is the Department has only charged one person with mishandling national
defense information through gross negligence in the 99-year history of the statute, and in that
case, the charge was dismissed when the defendant pled guilty to making false statements in
violation of 18 U.S.C. § 1001. Moreover, in that case, there were indications of espionage and
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary
Clinton or others within the scope of the investigation for gross negligence would be inconsistent
with how the Department has interpreted and applied the statute since Congress enacted it.

As the Director stated, the FBI did find evidence that Secretary Clinton and her
colleagues were extremely careless in their handling of certain, very sensitive, highly classified
information. The term “extremely careless” was intended to be a common sense way of
describing the actions of Secretary Clinton and her colleagues. The Director did not equate
“extreme carelessness” with the legal standard of “gross negligence” that is required by the
statute. In this case, the FBI assessed that the facts did not support a recommendation to
prosecute her or others within the scope of the investigation for gross negligence.

However, as the Director has explained, this is not to say that someone else who engaged
in this type of conduct would face no consequences for handling classified information in a
similar manner if they were still a government employee. For example, there are potentially
severe administrative consequences within the FBI for security violations involving the
mishandling of classified information, up to and including security clearance revocation and
dismissal. The FBI is in the process of providing relevant information to other U.S. Government
agencies to conduct further security and administrative reviews they deem appropriate for their
respective employees. 1f someone who engaged in this type of conduct applied for a job at the
FBI, the facts and circumstances surrounding this activity would be a significant factor in a
suitability review for a security clearance and employment at the Bureau.

Thank you for your continued interest in this important matter, and, as always, we
appreciate your continued support for the men and women of the FBI. The production of
documents related to this matter will be provided under separate cover letter consistent with
required protocols for the transmission of classified documents.

Sincerely,

Jason V. Herring
Acting Assistant Director
Office of Congressional Affairs
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nal testimony, | referred to the fact that the Federal Bureau of
k’m} iis tnvestigation of furmer Secretary Clinton’s personal ematl

server. Due to recent du-wsepnumb, fam writing to supplement my previons lestimony,

in connection with an unrelated case, the FBI has leamed of the existence of emails that

appear to be pertinent {o the investigation. |

any weiting to imdorm you that the investigative team

briefed me on this yesterday, and | agreed that the FBI should take appropriate tnvestigative
steps designed to allow investigators to review these emails to determine whether they comtain
classified information, as well as 1o assess thelr importance o our investigation.

Although the FBI cannot vet assess whether

or not this material may be significant, and |

cannet predict how long it will take o {o complete this addinonal work, beheve s important
to apdate your Committees aboat our efforts mn light of miy provious testimony.

Sincerely yours,

woh3

James B, Comey
Director
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Honorable Richard M. Burr
Chairman
Select Committee on Intelligence

Honorable Charles E. Grassley
Chairman
Committee on the Judiciary

Honorable Richard Shelby
Chairman
Committee on Appropriations

Subcommittee on Commerce, Justice, Science

and Related Agencies

Honorable Ron Johnson
Chairman

Committee on Homeland Security and

Governmental Affairs

Dear Messrs Chairmen:

October 28, 2016

Honorable Devin Nunes
Chairman
Permanent Select Committee on Intelligence

Honorable Robert Goodlatte
Chairman
Committee on the Judiciary

Honorable John Culberson

Chairman

Committee on Appropriations

Subcommittee on Commerce, Justice,
Science and Related Agencies

Honorable Jason Chaffetz

Chairman

Committee on Oversight and
Government Reform

In previous congressional testimony, I referred to the fact that the Federal Bureau of
Investigation (FBI) had completed its investigation of former Secretary Clinton’s personal email
server. Due to recent developments, I am writing to supplement my previous testimony.

In connection with an unrelated case, the FBI has learned of the existence of emails that
appear to be pertinent to the investigation. I am writing to inform you that the investigative team
briefed me on this yesterday, and I agreed that the FBI should take appropriate investigative

pep. Director ____steps designed to allow investigators to review these emails to determine whether they contain
EAD-Adm.
EAD-CT/CI
EAD-Crim.
EAD-Intell.
EAD-LES
Asst. Dir.: _

Adm. Sev.—canmnot predict how long it will take us to complete this additional work, I believe it is important

CJIS

cuiner———to-update your Committees about our efforts in light of my previous testimony.

Ctrterrorism
Crim. Inv.

Info. Res. _____
Inspection ____ _
Inv. Tech. _
Laboratory __
Off. of Cong. Affs. __
Off of the Gen.

Coun. _____ _____
OffofIntell. ___

O Pub. Afs. ___ 1- Room 7176
Off. of Prof. Resp. _____

Rec. Mgmt. T 1 - FBI ExecSec, Room 6147
Seulty 1 -A/AD Herring g i

Training

Off of EEOA MAIL ROOM O

Sincerely yours,

James B. Comey
Director

bé -1

1 - Ms. Beers b7C -1
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1 — Honorable Dianne Feinstein
Vice Chairman
Senate Select Committee on Intelligence
United States Senate
Washington, DC 20510

1 — Honorable Patrick J. Leahy
Ranking Member
Committee on the Judiciary
United States Senate
Washington, DC 20510

1 — Honorable Barbara Mikulski
Ranking Member
Committee on Appropriations

Subcommittee on Commerce, Justice, Science

and Related Agencies
United States Senate
Washington, DC 20510

1 — Honorable Thomas R. Carper
Ranking Member
" Committee on Homeland Security and
Governmental Affairs
United States Senate
Washington, DC 20510

1 — Honorable Adam B. Schiff
Ranking Member
Permanent Select Committee on Intelligence

U.S. House of Representatives
Washington, DC 20515

1 — Honorable John Conyers, Jr.
Ranking Member
Committee on the Judiciary
U.S. House of Representatives
Washington, DC 20515

1 — Honorable Michael Honda
Ranking Member
Subcommittee on Commerce, Justice, Science
and Related Agencies
U.S. House of Representatives
Washington, DC 20515
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1 — Honorable Elijah E. Cummings
Ranking Member
Committee on Oversight and
Government Reform
U.S. House of Representatives
Washington, DC 20515

/
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Gongress of the Wnited States
Mashington, B 20515 '

Qctober 28, 2016

The Honorable Loretta E. Lynch ‘ The Honorable James Comey

Attorney General : Director, Federal Bureau of Investigation
U.S. Department of Justice U.S. Department of Justice

950 Pennsylvania Avenue NW . 935 Pennsylvania Avenue NW
Washington, D.C. 20530 Washington, D.C. 20530 '

Dear Attorney General Lynch and Director Comey:

Today, Director Comey sent a letter to eight Congressional Committees after the FBI
learned of the existence of emails that may be pertinent to its investigation of former Secretary
Hillary Clinton’s personal email server.

Although Director Comey’s letter was clear that none of the new material identified by
the FBI may be “significant,” the letter provided such limited and vague information that it
allowed rampant speculation, numerous leaks, and wild accusations just 11 days before the
presidential election.

During Director Lomcy s testimony before Congress on July 7, he made clear that the
FBI was not treating Secretary Clinton differently from anyone else investigated by the FBI. He
explained that it would have been a double-standard to recommend prosecution based on the
evidence the FBI had obtained.

In fairness to everyone involved, we are writing to request that the FBI and Department
of Justice issue a more complete accounting of the details behind this letter, based on information
from your career investigators and prosecutors, in order to debunk these conspiracy theories and
correct the public record.

1 Sincerely,

Rep. Elijah E. Cummings Re. John Conyers, Jr.

Ranking Member Ranking Member
House Committee on Oversight and House Committee on the Judiciary

Government Reform

PRINTED ON RECYCLED PAPER
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The Honorable Loretta E. Lynch
The Honorable James Comey
Page 2

cc: The Honorable Sally Yates, Deputy Attorney General

The Honorable Mary McCord, Principal Deputy Assistant Attorney General for National
Security

The Honorable Jason Chaffetz, Chairman, House Committee on Oversight and
Government Reform

The Honorable Bob Goodlatte, Chairman, House Committee on the Judiciary
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HARRY REID

DEMOCRATIC LEADER
NEVADA :

Anited States Denate

WASHINGTON, DC 20510-7012
October 30, 2016

The Honorable James Comiey

Director of the Federal Bureau of Investigation
Federal Bureau of Investigation Headquarters : : 1,
'935 Pennsylvania Avenue, NW
Washington, D.C. 20535-0001

Dear Director Comey:

Your actions in recent months have demonstrated a disturbing double standard for the treatment.
of sensitive information, with what appears to be a clear intent to aid one political party over another. I
am writing to inform you that my office has determined that these actions may violate the Hatch Act,
which bars FBI officials from using their official authority to influence an election. Through your partisan
actions, you may have broken the law.

- The double standard established by your actions is clear.

In my communications with you and other. top officials in the national security community, it has
become clear that you possess explosive information about close ties and coordination between Donald
Trump, his top advisors, and the Russian government - a foreign interest openly hostile to the United
States, which Trump praises at every opportunity. The public has a right to know this information. I wrote
to you moniths ago calling for this information to be released to the public. There is no danger to

. American interests from releasing it. And yet, you contmue to re31st calls to inform the public of this
critical information.

By contrast, as soon as you came into possession of the slightest innuendo related to Secretary
Clinton, you rushed to publicize it in the most negative light possible.

Moreover, in tarring Secretary Clinton with thin innuendo, you overruled longstanding tradition
and the explicit guidance of your own Department. You rushed to take this step eleven days before a
presidential election, despite the fact that for all you know, the information you possess could be entirely
duplicative-of the information you already examined which exonerated Secretary Clinton.

As ‘you know, a memo authored by Deputy Attorney General Sally Yates on March 10, 2016,
makes clear that all Justice Department employees, including you, are subject to the Hatch Act. The
memo defines the political activity prohibited under the Hatch Act as "activity directed towards the
success or failure of a political party, candidate for partisan political office, or partisan political group."

The clear double-standard established by your actions strongly suggests that your highly selective
approach to publicizing information, along with your timing, was intended for the success or failure of a
partisan candidate or political group.
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Please keep in mind that I have been a supporter of yours in the past. When Republicans
filibustered your nomination and delayed your confirmation longer than any previous nominee to your
position, Lled the fight to get you confirmed because I believed you to be a principled public servant.

With the deepest regret, I now see that I was wrong.

- Sincerely,

Y REID
United States Senator
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THAD COCHRAN, MISSISSIPP, CHAIRMAN

MITCH MCCONNELL, KENTUCKY "
RICHARD;C. SHELBY, ALABAMA
LAMAR ALEXANDER, TENNESSEE
SUSAN'M. COLLINS, MAINE

LISA MURKOWSK!, ALASKA

LINDSEY GRAHAM, SOUTH CAROLINA
MARK KIARK. ILLINOIS

ROY BLUNT, MISSQURI

JERRY MORAN KANSAS

JOHN HOEVEN, NORTH DAKOTA
JOHN BOOZMAN, ARKANSAS ,
SHELLEY MOORE CAPITO, WEST VIRGINIA
BILL CASSIDY, M.D., LOUISIANA
JAMES LANKFORD, OKLAHOMA
STEVE DAINES, MONTANA

BARBARAA. MIKULSKI, MARYLAND

"PATRICK J. LEAHY, VERMONT

PATTY MURH/\Y WASHINGTON
DIANNE FEINSTEIN, CALIFORNIA

'RICHARD.J. DURBIN, ILLINOIS

JACK REED, RHODE ISLAND

JON TESTER, MONTANA:

TOM UDALL, NEW MEXICO

JEANNE SHAHEEN, NEW HAMPSHIRE

JEFF MERKLEY ORE(‘ON

CHRISTOPHER A_ COONS DELAWARE
BRIAN SCHATZ, HAWAII

TAMMY DALDWIN, WISCONSIN,
CHRISTOFPHER.S. MURPHY, CONNECTICUT

BRUCE EVANS, STAFF DIRECTOR
CHARLES E. KlEFFER MINOFHTY STAFF DIRECTOR

The Honorable James B. Comey.

Director

Federal Bureau of Investigation
935 Pennsylvania Ave., N.W.
Washington, D.C. 20535-0001

Dear Director Comey:

Nnited States Senate

COMMITTEE ON APPROPRIATIONS'
WASHINGTON, DC-20510-6025

http://appropriatfons.senate.gov

October 28, 2016

I ain writing in response to the letter you sent me regarding the Federal Bureau of Investigation’s
J (FBI) intention to re-open the investigation of former-Secretary of State Hillary Clinton. Due to:the
setious nature of this iatter, I request that the FBI'expeditiously and thoroughly conduct its review.

s

In July, you héld a press confefence: where you explained to the American people that Secretary

Clinton was “extremely.careless” with classified information while using a private e-mailserver.

Unfortunately; it has now become apparent that the FBI, with all its extensive resources and.highly-
trairied personnel, closed an incomplete investigation that resulted in only partial findings. I firmly
believe that the American people deserve to know the facts — all of them. :

There is much at stake in hiow-this ifvestigation is conducted, Not only is the' Bureau’s examination a
reflection on the current Adiinistration and Secretary Clinton,.but it is also critical to the integrity of the
FBI and: the American people’s ability to place their trust in government. I believe that your

récommendation and the .De_partment.olei'stice_’ s decision not to prosecute: Secretary Clinton set-a
dangerous precedent for the way we hold our public officials accountable.

Whlle I am pleased that the FBI is re-opening this case:in light of new mformatlon, itis lmperatlve
that the Bureau immediately evaluate the material to complete this investigation. The. American peop]e
are electmg their next Commandel -in- Chlef only days from now, and. they deserve to know the

Richard C. Shelby

Chairman

Senate Subcommittee on Com‘njerce,
Justice, Science and Related Agencies

!
!
I
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Pnited Dtates Denate

WASH IN("TON, PC 20510

October 29, 2016

YiA ELECTRONIC TRANSMISSION

The Honorable Loretta E. Lynch ’ The Honorable James Comey

Attorney General Director, Federal Bureau of Investigation
U.S. Departinent of Justice , U.S. Department of Justice

950 Pennsylvania Avenue NW : 935 Pennsylvania Avenue NW
Washington, D.C. 20530 Washington, D.C. 20530 ‘

Dear Attorney General Lynch and Director Comey:

Nearly four months ago, Director Comey announced that the Federal Bureau of Investigation
(FBI) would not recommend criminal charges related to Secretary Hillary Clinton’s use of a private email
server, stating that no reasonable prosecutor would move forward with a criminal case, and that his
decision “was not a close call,” Yet on Friday, Director Comey sent a letter to Congress in which he
indicated that the FBI learned of the existence of emails in an unrelated case that appear to be pertinent to
its investigation of former Secretary Hillary Clinton’s personal email server. Director Comey also
indicated that he had authorized agents to “take appropriate investigative steps™ to determine whether they
contain classificd information, and whether they are important to the investigation,

\

This letter is troubling because it is vaguely worded and leaves so many questions unanswered. It
is.not clear whether the emails identified by the FBI are even in the custody of the FBI, whether any of
the emails have already been reviewed, whether Secretary Clinton sent or received them, or whether they
even have any significance to the FBI's previous investigation. The letter is also troubling because it
breaks with the longstanding tradition of Department of Justice and the FBI of exercising extreme caution
in the days leading up to an election, so as not to unfairly influence the results.

Subsequent to the release of Director Comey’s letter yesterday, the media reported that officials
at the FBI provided conflicting information to a number of media organizations regarding the purpose of
Director Comey’s letter and the facts related to these emails. In addition, we are aware of an internal
memo reportedly sent yesterday by Director Comey to FBI staff in which he explained his decision to
“take appropriate steps to obtain and review” the emails. In that memo, Director Comey stated: “given
that we don’t know the significance of this newly discovered collection of emails, | don’t want to create a
misleading impression. In trying to strike that balance, in a brief letter and in the middle of an election
season, there is significant risk of being misunderstood.” We are also aware that the Department of
Justice reponlcdly warned the FBI that its action were not consistent with long-standing practices of the
Dcpartmcnt

Unfortunately, Director Comey’s lettei sas been misunderstood. It is already being used for
political purposes, creating a misleading impression regarding the FBI’s intent and actions. We strongly
believe that it is incumbent on the FBI and Department of Justice to act without delay to dispel any
misleading impressions about the emails that have been newly identified, as well as their importance - or
lack thereof — to the previous investigation involving Secretary Clinton,
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In light of the timing of Director Comey’s letter and the confusion and speculation that has
resulted, the American people deserve to know that the FBI and Department of Justice are working
around the clock to determine the basic facts about the emails in question. Indeed, based on Director
Comey’s internal memo to FBI staff] it is not clear whether FBI agents have even obtained or reviewed
the emails in question. And based on press reports, it appears possible that a significant number — if not
all — of the emails could be duplicates of emails already reviewed by the FBI. Accordingly, no later than
Monday, October 31, 2016, we request that you provide us with more detailed information about the
investigative steps that are being taken, the number of emails involved, and what is being done to
determine how many of the emails are duplicative of those already reviewed by the FBI.

Just ten days before a presidential election, the American people deserve more disclosure without
- delay regarding the FBI’s most recent announcement. Anything less would be irresponsible and a
disservice to the American people. ‘

Sincerely, . . N
Thomas R. Carper e o Patrick L.eahy :
United States Senator United States Senator
/
‘-é ! ﬁ—-— | E&—J—b
PAAn$
wnne Feinstein Benjamin L. Cardin

United States Senator ' United States Senator
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CHARLES £, GRASELEY, MOWA, CHARMAN

PATRICK.J, LEAHY, VEBRUNT
DHANRT FEINSTER, CRLIFORMIA

C CHARLESE, SCHEMER, REW rORK
‘G‘H Lo W‘v& TEA/S * HICHARD J, DURE#RN, LUV”\'G

MICHAEL §. LES, UTAR SHELDON WHITEIOUSE, BHDO 15410 1 ] t [ G% t
TED CAUZ, TEXAS WYL CBUCHAR, MIRNESOTA ﬂl el Q[KB IHaLe
JEFE TLALL, ANTIONA AL FRANKEN, MINNESOTA

DAYID VITTER, LOLISIANA CHISTOPIER A-CODNS, DELAVWARE - ,
DAVID A, PEROUE, SEORGLA. IS D BLUMEN 1AL CORNELTICUT COMWITTEE ON THE JUDICIARY

THUR TILLS, KO CARULIEA : WASHINGTON, DC 20516-5275

BoLwa L] Dave, Loisf Covnsel pmd Staff Dirattor
e . Liasvh, Omrosati Chi! Counst! and Swaff Dirstar

"‘Hf-ﬁl‘i?""

OctoBei‘ 31,2016

VIA ELECTRONIC TRANSMISSION

The Honorable James B. Comey, Jr.
Director

Federal Bureau of Investlgatlon '
935 Pennsylvania Avenue, N.W.
Washington, D.C. 20535

Dear Director Cbmey,

Thank you for your letter on Friday informing the Committee of the new information in
the Clinton email investigation. Your letter indicated that the FBI learned in an “unrelated case™
of the existence of new emails pertinent to the Clinton inquiry and that you believed the FBI
should take additional investigative steps to enable the new evidence to be reviewed.

T

It is unclear from your letter what thoSe additional investigative steps are, why they are
necessary in order to review-the emails, and whether they might include compulsory legal
process dependent on the approval of prosecutors at the Department of Justice, such as seeking a
search warrant. On May 17, 2016, I wrote to you expressing concerns about the appearance-that
political appointees at the Justice Department might be withholding approval for the FBI to seek
search warrants and grand jury subpoenas. These standard investigative tools are usually
approved in criminal investigations of this scope and importance. However, it remains unclear to
this day whether the FBI requested the use of a grand jury in the Clinton email investigation to
compel documents and testimony, and if so whether the Department of Justice denied that
request. These concerns are only magnified by these latest developments.

If the FBI is denied the ability to gather evidence through compulsory means, Secretary
Clinton and her aides have enormous leverage to negotiate extraordinary concessions in
exchange for voluntary cooperation. This has already happened in the course of this
investigation. For example, my staff has reviewed the agreements whereby the Justice
Department agreed to limit its search of laptops from two of her senior aides to an extremely
narrow scope and then destroy the laptops when the search was complete. The scope of the -
agreed-upon search was so narrow that it prevented review of emails during a time period in
which the aides may have engaged in deleting emails relevant to investigations being conducted

ComEERe
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: Direétor Comey
October 31, 2016
Page 2 of 4

by both the FBI and Congress. In addition, it was recently reported that agents investigating
potential corruption at the Clinton Foundation were denied access to emails obtained by the FBI
in this investigation because of the limited-use agreement through which they were

obtained. Needless to say, it is disturbing if political appointees at the Department of Justice are
inappropriately withholding compulsory tools from the FBI, forcing agents to depend on a
subject or target’s consent to gather evidence, which undercuts the FBI’s ability to do its job and
ultimately obtain justice.

According to news reports following your letter, the “unrelated case” that you referenced
is an investigation of senior Clinton aide Huma Abedin’s husband, Anthony Weiner and his
communications with a minor. What remains unclear is how the FBI obtained the device that led
to the discovery of the new emails and what the FBI knows about the content of the new emails.

You clearly faced a difficult decision about whether, what, and how much to disclose
about this new information. Any choice could be seen as affecting the election. Some critics of
your decision to update your testimony to Congress are inexplicably calling on you with their
next breath to release even more information. While I disagree with those who suggest you
should have kept the FBI’s discovery secret until after the election, 1 agree that your disclosure-
did not go far enough: Unfortunately, your letter failed to give Congress and the American
people enough context to evaluate the significance or full meaning of this development.

Without additional context, your disclosure is not fair to Congress, the American people,
or Secretary Clinton. The factual context is important. In addition, it is critical for the public to
know whether the FBI has requested from the Justice Department vital investigative tools such as
grand jury subpoenas and search warrants and whether it has been denied access to,them. In the
absence of additional, authoritative information from the FBI in the wake of your vague
disclosure, Congress and the American people are left to sift through anonymous leaks from
Justice Department officials to the press of varying levels of detail, reliability, and
consistency. The American people deserve better than that.

Accordingly, please respond to the following questions no later than November 4, 2016:

1. Has anyone at the FBI had the ability to read any of the content of the newly discovered
emails? If not, then how do you know that they appear to be pertinent to the FBI’s
inquiry? If so, does any of the content upon initial review suggest obstruction of or false
statements to Congress or the FBI by Secretary Clinton or her senior aides? Please
explain.

2. What time frame do the newly discovered emails cover and approximately how many are
there?

3. Is there any preliminary information to suggest that a significant number of the newly
discovered emails are duplicates of emails already reviewed by the FBI?

4. Did the FBI obtain the device(s) through which it learned of the existence of new emails
mentioned in your letter on Friday through compulsory process? If so, please describe
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Director Comey
Octobqr 31,2016
Page 3 of 4

the nature and scope of the process in detail. If not, then how did the FBI learn of the
existence of the new emails mentioned in your letter?

5.. Atany point in the Clinton email investigation, did the FBI request use of a grand jury
from the Justice Department? If not, why not? If the Department declined, please
describe the circumstances in detail. Who at the Justice Department made that decision
and what grounds were given for the denial?

6. At any point in the Clinton investigation, did the FBI request an application for a search
warrant from the Justice Department? If not, why not? If so, what was the Department’s
response? If the Department declined, please describe the circumstances in detail. Who
at the Justice Department made that decision and what grounds were given for the denial?

7. According to news reports, the FBI has recently obtained a search warrant for the emails
in question. If those reports are accurate, please provide the Committee with copies of
the material provided to the court in support of the warrant, including any affidavits
executed by FBI personnel.

8. According to news reports, the FBI has also been conducting a criminal inquiry involving
the Clinton Foundation. Yet, Justice Department officials reportedly denied the FBI's
request for a grand jury in that matter and pressured senior FBI officials not to pursue the
matter through other means. Is it true that the Department denied the FBI's request for a
grand jury in the Clinton Foundation investigation?

9. Press reports also indicate that the Justice Department denied the FBI the ability to search
the laptops of senior Clinton aides Cheryl Mills and Heather Samuelson for information
related to the Clinton Foundation inquiry. Is it true that the FBI requested such a search
of the Mills and Samuelson laptops, but DOJ denied that request? If the FBI did make
such a request, was that request made before or after the Department executed its
agreement with Mills and Samuelson for a narrow voluntary search and destruction of the
laptops?

10. Please provide the committee with all records related to communications between FBI
and DOJ officials regarding: (a) requests for any sort of court-supervised process, such as
empaneling a grand jury or applying for a search warrant in connection with the Clinton
email or Clinton Foundation investigations, or (b) the Mills and Samuelson laptops that
were to subject of limited immunity agreements.

Please answer the questions according to their corresponding numbers. I anticipate that
your written reply will be unclassified but some responsive documents may contain classified
information. Please send all unclassified material directly to the Committee. In keeping with the
requirements of Executive Order 13526, if any of the responsive documents do contain classified
information, please segregate all unclassified material within the classified documents, provide
all unclassified information directly to the Committee, and provide a classified addendum to the
Office of Senate Security. Although the Committee complies with all laws and regulations
governing the handling of classified information, it is not bound, absent its prior agreement, by -
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Director Comey"
October 31, 2016
Page 4 of 4

any handling restrictions or instructions on unélassiﬁed information unilaterally asserted by the
Executive Branch. ’

Thank you in advance for your cooperation with this reciuest. If you have questions,
contact Jason Foster of my Committee staff at (202) 224-5225.

Sincerély,

Gho ity

Charles E. Grassley
Chairman
Committee on the Judiciary

o

B

-,
ik

BT
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@ongress of the Anited States
Washington, BE 20515 '

November 3, 2016

The Honorable James Comey
Director

Federal Bureau of Investlgatlon
935 Pennsylvania Avenue, NW
Washington, D.C. 20535

Dear Director Comey:

I am writing to you about your recent announcement that you are continuing to investigate the
issues surrounding Secretary Hillary Clinton’s personal email server.

High-tech experts have indicated that records of any email sent to any other device would be on
the personal server of Secretary Clinton, records that you already have. If that is the case, any
emails retrieved from any other device would be duplicates and of no value to your case.

Please explain why if this is true you have taken the unprecedented action that you have, which
has complicated our electoral process.

Sincerely, -
MIKE THOMPSON ' ANNA ESHOOO

Member of Congress o Member of Congress

PRINTED ON RECYCLED PAPER
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1 — Honorable Dianne Feinstein
Vice Chairman
Select Committee on Intelligence

1 ~ Honorable Patrick J. Leahy
Ranking Member
Committee on the Judiciary

1 — Honorable Barbara Mikulski
Ranking Member
Committee on Appropriations
Subcommittee on Commerce, Justice,
Science and Related Agencies

1 — Honorable Thomas R. Carper
Ranking Member
Committee on Homeland Security and
Governmental Affairs

1 — Honorable Adam B. Schiff
Ranking Member
Permanent Select Committee on Intelligence

1 — Honorable John Conyers, Jr.
Ranking Member
Committee on the Judiciary

1 — Honorable Michael Honda
Ranking Member
Committee on Appropriations
Subcommittee on Commerce, Justice,
Science, and Related Agencies

"1 — Honorable Elijah E. Cummings

Ranking Member
Committee on Oversight and
Government Reform
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Honerabde Richard M. Burr Honorable Devin Nuopes

Chatrman Chatrman

select Committee on Intelligence Permanent Relect Comumittes on Intellipence

Honorable Charles K. Grassley Honerable Robert Goodlatie

Chairman Chairman

Committee on the Judiciary Cominitiee on the Judiclary

Honorable Richard Shelby Honorable John Culberson

Chairman Chairman

Commitice on Appropriations Committee on Appropriations

Subconumities an Commerce, hastive, Subcommitiee on Commerce, Jastics,
Seience and Related Agencies Science and Related Agencies

Honorable Ron Johnson Honorable Jason Chaffetz

Chatrman Chatrman

Comunittee on Homeland Security and Commiitee on versight and
Governnental Affamrs Government Reform

Diear Messrs, Chairmen:

1 write to supplement my Qotober 28, 2016 letier that notified you the FBI weuld be
taking additional investigative steps with respect 1o former Seeretary of State Clinton’s nse of a
personal emat] server, Since my fetter, the FRUlnvestigative teany has been working arpund the
clock {0 procesy and review a large volume of emails from g device obtained in connection with
an unrelated oriminal investigation. During that proeess, we reviewed all of the conumunications
that were (o or from Hillary Clinton while she was Secretary of State.
Based on vur réview, we have not changesd our conclusions that we expressed in July

O Tanedar

UALAGR

----- v

T an very gratefud 1o the professionsls at the FBI for doing an extraordinary amount of
Tigh-Guality work in a short peried of time.

Sincerely yours,

James B, Comey

Director
t{  room7176
I - KBl ExecSec, Room 6147 b6 -1
T - A/AD Herring ‘ﬁr 1~ Ms. Beers b7C -1
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I - Hionorable Dianne Feinstein i ~ Honorable Adam B. Schiff
Vige Chatrman Ranking Member
Select Committes on Intelligence Permanent Seleet Committee on Inteliigeace
I - Honorable Patriek 3. Leahy 1 Honomble John Conyers, v,
Ranking Member Ranking Msanber
Computtes on the Judiciary Committee on the Judiclary
t - Honorable Barbara Mikulski } ~ Honwrable Michael Honda
Ranking Member Ranking Member
{Conumittee on Appropriations Comynittes on Appropriations
Sabeommittze on Commerce, Justice, Subcomsnittes on Commeares, Justive,
Scrence and Related Agencies Scignce, and Related Agenvies
1 ~ Honorable Thomas R, Carper -~ Honorable Eljah B Cannmings
Ranking Member Ranking Membey
Cemmittes oy Homeland Security and Commifttee on Qversight and
Governmental Affairs Gevernment Reform
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COMEY, JAMES B. (DO) (FBI)

To: RYBICKI, JAMES E. (DO) (FBI)
Subject: . : What I will say Tuesday on phone

| wanted to let you know that | am doing a press conference this morning announcing the completion of our Midyear
investigation and referral of the matter to DOJ. I'm not going to tell you anything about what | will say, for reasons |
hope you understand. |think it is very important that | not have coordinated my statement outside the FBI. I’'m not
going to take questions at the press conference. When it is over, my staff will be available to work with your team.

18-cv-01448 FBI-93



oo oo

S Obtained'.via FOIA by dudicial Watch, Inc.

- Tuesday,JuIy5 2016

0: “';1’ -__’“Pool not|f|ed [AD Kortan]

o Medla Advrsory sent out [AD Kortan]

, .DAG notlfred [D|rector] -
.. NSD/DAAG Toscas not|f|ed [DD]

_ _;PADAG Aerrod notlfled [COS]
: CES notlfled [SC Strzok]__ '

: speak to members after noon [AD KeIIy]

oo ,E'.-'rnai'lsentout.to\'/v-orkforce'

' :Press Co_nferenee-ianebster :

R = I 'House and Senate Judrcrary and Intel Chalr and RM staff notlfled that D would I|ke to

After Press Conference Notlflcatlons o

oo oog

:|CIG [SC Strzok] o
. A;'DN' [DlrectororDD] R

USA/EDVA [DD]

'::_ ' SJC Chalr Grassley [D|rector]

§ "‘S_SCI Chalr Burr-[Dlrector] ) .

.- SSCl Vice Chair-Feinstein [Director] ~
-~ HIC Chair Goodlatte [Director] . =

. HIC RM:Conyers:[Director]

HPSCI Chai‘r N'u'n’es [Dir‘ectdr]
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Good mornlng I m here to g|ve you an update on the FBI S

L . |nvest|gat|on of Secretary Clinton’s'use of a personal ema|I
o ,system durlng her t|me as Secretary of State - o

After a tremendous amount of work over the Iast year the

o --i'/FBI is comgletlqu its |nvest|gat|on and referrlng the case to'the. *
- Department of Justice for a prosecutive dec|sron What | would
- .+ . like to do today is teII you three things: what we d|d what we -
' found; and what we are recommendlng to the Department of ° S

*;f?Jusuce _'; :

Th|s wrll be an unusual statement in. at Ieast a couple ways

S F|rst | am'going to.include more detarl -about our process than |
. ordinarily:would, because:| think the A American people deserve -
.~ those details in a case of intense public interest.  Second, | have
o not coordinated or revrewed this statement in-any way with the- -
~ - = Department of Justice or any other: part of the government They
L ‘do not know what 1 am about to say :

I want to start by hanklng the FBI employees who dld

. -V _' -‘ remarkable work in this case, Once you have a better sense of
. how much we have done, you will understand why l'am so

grateful and proud of the|r efforts

© 18-cv-01448 FBI-05
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o f»-_‘so‘, fitsi | Whét' 'we*have’ddhé‘: |

The |nvest|gat|on egan as a referral from the Intelllgence

. ‘: ,-f’-Communlty Inspector General in connectlon with Secretary
.~ Clinton’s'use of a personal email server during her time as- .-~

- ~Secretary of State. The referral focused on whether. cIassrfled

) |nformat|on was transmltted on that personal system

Our |nvest|gat|on Iooked at whether there |s eV|dence ;,f; -

_'f‘4:¢|§ass|fled information was improperly stored or transmitted on that }

- personal system, in violation of a federal statute making it a: eIony_

: *jf:;'i,; “to mishandle classified information either intentionally or ina .~ . .
- grossly negligent way, or a second statute making it a |

. misdemeanor to: knowmgly remove cIassrﬁed |nformat|on from

: 1_.3 ) approprlate systems or storage facrlltles

o '5-'_‘have also |nvest|gated to determlne whether there is ewdence of

o Lcomputer intrusion in connection with the personal ema|I server :-'

L by any forelgn power or other host|Ie actors o

y have SO far used the smgular term | ema|I server |n |

" .]descrlblng the referral that began our |nvest|gat|on It turns out to
.+ have been more complicated than that. Secretary Clinton used
- several different servers and administrators of those servers

2 :“durlng her four years at the State Department and used

18-cv-01448 FBI-96
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ﬁ.'i'ffi numerous moblle deV|ces to V|ew and send emarI on that personal
- domain. As new servers and equipment were employed, older .
- servers were taken out of service, stored, and decommISS|oned |n
-+ - - various ways. Plecmg all of that back together --'to gain as full
- an understandlng as possible of the ways in which personal ema|I

‘ undertaklng, requ|r|ng thousands of hours of effort

~was used for government work ---has been a palnstak _g

For examgle when one of Secretary Cllnton 'S or|g|nal

e personal servers was decommissioned in 2013, ‘the email
. software was removed Domg that didn’t remove the email -
" content, but it was like removing the frame from a huge finished -
. jigsaw puzzle and dumprng the pieces on the floor. The effect
.- was that millions. of email fragments end.up unsorted inthe -
" . serversun-used — or “slack” — space. We searched through all of

- it o' see what-was. there, and what parts of the puzzle couId be

- ) put back together

FBI |nvest|gators have aIso read all of the approxrmately

30,000 emails provided by Secretary Clinton to the State

.~ Department in-December-2014. Where an email was assessed -
.. as pOSSIbly contalnlng classified |nformat|on the FBI referred the _

- email to any U.S. government : agency that was a likely * owner”_of_ |

information in the email, so that agency could make a

: _determination as to whether the email contained classified o
" information at the time it was sent or received, or whether there =

3 8 was reason to CIaSSIfy the emall now even |f |ts content was not

1800148 FaL97
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o cIasslt" ed at the t|me it was sent (that is the process sometlmes R

o }»_referred to as’ up classnfylng”)

From the g roup of 30 000 emalls returned to the State

. -{:,Department {IE mails in @emall chains have been determlned PR
. by-the owning agency to conta|n classified information at the time

- . they were sent or received, of those chains contained
T jlnformatlon that was Top Secret at the time they were sent;

_chains contained Secret information at the time; andontalned o

" Confidential information; which is the lowest level of classlt" cation. P

- Separate from those, about(2

2,000

additional emails were ‘up- ~

classified” to ‘make them Con |dent|aI the information in those had:f‘i»- L
o not been cIassmed at the tlme the ema|Is were sent o

The FB',.a_'S_O_dlscovered severaI thousand Work—related P

L _ema|Is that were not in the group of-30,000 that were returned by
- Secretary Clinton to State in-2014. We found those additional -
-~ emailsiina varlety of ways. Some had been deleted over: the . :
- years and we found traces of them on devices that supported or o
" -were connected to the private email domain. Others we found by
. reviewing the archlved government ema|I accounts of people who
-~ -~ had been government employees at the same time as Secretary
.- Clinton, including high-ranking officials at other agencies, people
o ﬁW|th whom a Secretary of State mlght naturaIIy correspond

Th|s elped us recover work—related e il S that were not

L 'among the 30 000 produced to State Stlll others we recovered

- 18-cv-01448 FBI-98
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o /,.from the laborious review of the m|II|ons of email fragments

o 2013

'dumped into the slack space of the server decomm|SSIoned |n =

Wlth respect to the thousands of emalls we found that were';, o

R not among those produced to State, agencies have concluded -
. thatBJof those were classified at the time they were sentor = = .
" received, fi{at the Secret level and2/at the Confidential level. -~ -
- There were no additional Top: Secret emails found. F|na||y, none, S
o of those we found have s|nce been up class|fed " R

F| shouId add here. that we found no. eVIdence that any of the B

’ '-f”_ addltlonal work-related emails were intentionally deleted in an .

- effort to conceal them. Our assessment is that, like many. ema|I :

-~ - users, Secretary Clinton periodically deleted emails oremails =
. were purged from the system when devices were changed
- .Because she was not usinga government account —orevena P
-+ commercial account like Gmail — there was no archiving atallof - -
B her emails, so it is not surprising that we dlscovered emails that L
.- -were not on Secretary Clinton’s system in 2014, when she |
o produced the 30 000 emalls to the State Department

It couId aIso be that some of the add|t|onal work-related

L Q ema|Is we recovered were among those deleted as “personal” by

_ .];' ‘Secretary Clinton’s lawyers when they reV|ewed and sorted her L
L ema|Is for productlon in 2014 | | | |

' 18-cv-01448 FBI:99
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“;‘i The Iawyers domg the sortlng for Secretary C||nton |n 2014 _
o odid not individually read the content of all of her emails, as we did o
“_-for those available to us; instead, they relied on header
-}:j‘.lnformatlon and used search terms to try to find all work-related
-~ emails among the reportedly more than 60,000 total emails
-+ _remaining on Secretary Clinton’s personal system in 2014. ltis

highly likely their search terms missed some work-related emails, o

_._- " and that we later found them, for exan example in the- mallboxes of
~other officials or.in-the slack space of a server.” - S
) It is also likely that there are other work-related emails that they
o - did not produce to State and that we did not find elsewhere,-and

. that are now gone because they deleted all-emails they did not
© < return to State, and the lawyers cleaned thelr deV|ces in such a

L way as to precIude complete forenS|c recovery |

T We have conducted lgte_r_v_l_e_vy_s and done techmcal - o

S _._examlnatlon to attempt to understand how that sorting was done . -
by her attorneys. AIthough we do-not have complete visibility. o
- because we are not able to fuIILreconstruct the electronic record.

S _-of that sorting, we believe our investigation has been sufflcrent to .

© . give us reasonable confidence there was no intentional
o f:mlsconduct in connect|on W|th that sortlng effort

o And of course |n add|t|on to our technlcal work we S

. ';>|nterV|ewed many people from those |nvoIved ins ettlng p and
'ma|nta|n|ng the various iterations of Secretary Clinton’s personal.
server to staff members w1th whom she corresponded on ema|I X

© 18-cv-01448 FBI-100
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S Secretary Clmton he[§ef

- f_connectlon w1th the personal ema|I operatlon

Last we have done extensrve work to understand what
- indications there might be of compromise by host|Ie actorsin -

‘That’s what we have done Now Iet me teII you what we - 3

AIthough we d|d not fi nd cIear eV|dence that Secretary

L o *.Cllnton or her colleagues intended to violate laws governing the -
.+ handling-of classified information, there is-evidence that they were -

= " extremely careless in their handI|ng of very sensmve hlghly

O 'classmed |nformat|on |

For example (seveﬂ ema|I cha|ns concern matters that were o

E ‘_;}»‘clasSIt" ed at the Top Secret/SpeC|aI Access Program level when
L ] | ; 'they were sent and received. . These chains involved Secretary
.= :Clinton both sending emails about those matters'and receiving -
- emails from. others about the same matters. There is evidence to o

" support-a conclusion that any reasonable person in. Secretary

" Clinton’s position, or in the position of those government -

.~ .-employees with whom she was corresponding about these R
" _matters, should. have known that an unclassified system-was no __'-;:?*' :
- place for that conversation. In addition to this highly sensitive -

'_|nformat|on we aIso found |nformat|on that was properly cIassﬁ" ed

© 18-cv-01448 FBI-101
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as Secret by the U S Intelllgence Commun|ty at the tlme |t was o
d|scussed on ema|I (that Is, excludlng the Iater up-classmed” o
emalls) ' S | o .

| None of these ema|Is should have been on any krnd of S
unclassn" ed system but their’ presence is especially concerning
“because all of these emails were housed on unclassified personal
servers not even supported by fuII-tlme securlty staff I|ke those :

even W|th a commerclal serV|ce Ilke Gmall

Separately, it'i |s |mportant to say somethrng about the

: ?f markln  of classified information. Only a very small number of the -

“emails contalnlng classified |nformat|on bore markings |nd|cat|ng
~the presence of classified.information. But even if information is.
. not'marked * ‘classified” in an-email, participants who know or

" '-55‘2' rshould know that the subject matter is clasS|ﬁed are still obllgated

| to‘ protect it. // N o - | |
Whlle not the focus of our |nvest|gat|on we aIso developed
ewdence that the securlty culture of the State Department in
general and with respect to use of unclassified email systems |n
partlcular was generally Iacklng in the kind of care for cIaSS|ﬁed
|nformat|on found elsewhere in the government //

W|th respect to potentlal computer |ntruS|on by hostlle
actors we d|d not t' nd d|rect ewdence that Secretary Cllnton s

' 18-cv-01448 FBI-102
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RN :personal emall domaln in |ts various conflguratlons since 2009 |
.+ was successfully hacked. But, given the nature of the system and
- . - ofthe actors potentially mvolvec“r we assess that we would be -
- unlikely to-see such direct evidence. We do assess that hostlle
. actors. galned access to the prlvate commerclal email accounts of .
o people with whom Secretary Clinton was in regular contact from . N
.~ her:personal account. We also assess that Secretary Cllnton CR
- useofa personal email domain was both known by a large
~_number-of people and readily apparent She also used her
. _personal-email extenswely while outside the United States,
o ~including sending and receiving work-related emails in the _
. territory of sophlstlcated adversaries. Given that comblnatlon of

- . factors, we assess it is poss1ble that hostile actors galned access

| : to Secretary Cllnton S personal emall account

S f .So that’s what we found Fmally, w1th respect to our T e
BT recommendatlon to the Department of Justlce -

ln our system the prosecu ors make the declswns about

e ,whether charges are appropriate based.on evidence the FBL has
- helped collect. AIthough we don’t normaIIy make public our -
o recommendatlons to the prosecutors ‘we frequently make. .
_‘recommendations and engage in productive convefsations with
T prosecutors about what resolution may be appropriate, given the
... evidence. In this case, given the importance of the matter Ith|nk
' “';7.5_f'unusual transparency is in order C | |
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. Although there@ewdence of potentlal vrolatlons of the | o
L statutes regardlng the handling of classified information, our - L

,: f ': : judgment is that no reasonable prosecutor would br|ng sucha-
. case. Prosecutors necessarily weigh a number of factors before
- bringing charges. There are obvious considerations, like the

- strength of the evidence; especlally regarding inten intent. ResponS|bIe-I'f .

S - “decisions also consider the context of a person’s act|ons and-
| ”";vhow s|m|Iar S|tuat|ons have Been handled in the past

o ‘In Iooklng back at our |nvest|gat|ons into mrshandllng or
: removal of classified information, we cannot find a case that

S would support bringing criminal charges on these facts. AII the | oo

. cases. prosecuted involved some combination of: clearly

4; * intentional and willful m|shandI|ng of classified |nformat|on or vast : '_ g
.- quantities of materlals exposed in such a way as to support an | L
" inference of intentional misconduct; or indications of dlsloya ty. to

AR 'those thlngs here "

. . the United States; or efforts to obstruct justlce We do not see

C|rcumstances a person who engaged in th|s act|V|ty would face
consequences To the contrary, those |nd|vrduals are often
subject to security-or admlnlstratwe sanctrons But that is not
what we are deC|d|ng now. ... . - :

IR L
- 18-cv-01448 FBI-104
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:_'Af'_'_f--ideC|S|ons on matters llke th|s we are expresslngto Justlce our | R
oo view that no charges are approprlate in th|s case//v L E

g know there W|ll be intense gubllc debate in the wake of thls;v 7 B

e '_recommendatlon as there was throughout this investigation. - -~ - =+ -~
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Reporter Pen and Pad - Current Issues
May 11, 2016

Clinton Emails - timing on interview; claims of server hack; disconnect between FBI & DOJ?

Encryption/Going Dark - Protect community, protect privacy
e VEP Process — willful circumvention by only buying solution vs. vulnerability? Scalable?
 San Bernardino phone - cost of the tool; Forensic exam completed?; what did we find?

Cyber
« Ransomware - Increasing? The FBI's policy is recommending victim NOT pay ransom
e Critical Infrastructure Vulnerabilities, i.e., Ukraine Cyber Attack

Syrian Electronic Army Member Extradited to US, Peter Romar

Race and Law enforcement

CJ1I1S
* NIBRS - Necessity for better crime data
e New NICS - launching this summer
* Next Generation Identification System and federal privacy rules

Use of Network Investigative Techniques
* Ruling in Wa. compelling FBI to disclose NIT code used in child pornography invest.

Rule 41 clarification
+ Clarification sought by FBI/DOJ that would allow a search warrant in one jurisdiction to be applied
to a device in another

Panama Papers - legislation re: Beneficial Sharing; FCPA

Domestic threat landscape
e Current threat environment post Paris, Brussels; Overseas partners; Right kind of intel?
HVEs, flow of fighters, ISIL targeting military, cyber threats in the name of ISIL
ISIL “Hit Lists” - Law enforcement’s “"Duty to Warn”; ISIL Antiquities Trafficking
Travelers: Any change? How many have travelled overseas and come back?
Strategy to counter the threat: What is FBI's CVE role within USG?
o Shared Responsibilities Committees (SRCs) - Target Muslims?; Develop Sources?; Independent of
FBI?

Domestic Terrorism
« Aftermath of Oregon occupation; lessons learned
e How much did the FBI response cost the taxpayer?
e Status of IG report on HRT

Twitter Bars Intelligence Agencies From Using Analytics Service

9/11 Commission Report - 28 pages requested to be declassified; Does FBI oppose?
Undercover Sting Operations — Entrapment?

RNC, DNC, Rio Olympic Games - Any viable threats? Potential FBI support

Aviation: Surveillance, capabilities, legal authority, budget

Micro. Hair - flawed forensic analysis; Expansion to other pattern-based comparative disciplines

STHER ISSUES

Hiring — Diversity, Cyber Talent

Iran nuclear agreement: Impact on CI, CT and CP?; Levinson investigation/Barry Meier book
Refugees to US: Impact on FBI? Terrorists among the refugees?

FBI HQ Building: Is everything still on track? Potential for building to be named after Hoover?
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From: | IW-D;S {8 b7Cc -1

Sant: Wednesday, Jul

U
To: james B, Comay-

Subject: note of thanks

Si,
Aonote of tharks fromiretired EAD Glover.
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From: iohn Glover {mailio] |
Sent: Tuesday, july 05, 2016 8:38 oM

Toi
Subject: MY PERSCNAL RESPONSE TO DIRECTOR" COMEY'S PRESS CONFERENC
HER PERSOMAL EMAIL SERVER '

bé -1,4
I b7C -1,4

Mk

RE'SECRETARY CLINTON'S USE OF

Please see that these comments reach the director.

*f just finished wattﬁhiﬁg your press conference concerning Secretary (linton’s use of a
private server while serving as Secretary of State, and could not be prouder of the FBlas
an organization and of you as its director, It is apparent that this very sensitive case was
conducted under intense sarutiny and in a highly politicked environment. Yet, itis apparent
that the F8i performed its public duty ohjectively, effectively and professionally,
notwithstanding the politically- based criticisms that will , nodaubt, be forthcoming.

Thanks to you director Comey, for reminding the public that the FBI will follow the facts,
and will doits job thoroughly, andina way that is required and demanded by the

American public.

lohn Glover, Retired
Executive Agsistant Director, FBI”
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THrector: In anticipation of your 9727 and 3/28 hearings, attached is the tranzcript of your /7 testimony

Your mamber and issue books for these hearings will be ready the week of 9712,
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House Oversight and Government Reform Committee - Hearing

Subject: FBI Probe of Clinton's Private Email Server

Witnesses: FBI Director James Comey testifies

Location: 2154 Rayburn House Office Building

Time: 10:00 am EDT, Date: Thursday, July 7th, 2016

Copyright © 2016 by CQ Roll Call, Inc. 77 K Street N.E., Washington, D.C. 20002-4681. All materials
herein are protected by United States copyright law and may not be reproduced, distributed,
transmitted, displayed, published or broadcast without the prior written permission of CQ Roll Call. You
may not alter or remove any trademark, copyright or other notice from copies of the content. Please call
301-731-1728 for transcript or programming related questions. For sales, call 202-650-6599 or email
sales@cqrollcall.com.

CHAFFETZ: The Committee on Oversight and Government Reform will come to order.

Without objection, the chair is authorized to declare a recess at any time.

| want to thank Director Comey for being here, and doing so on short notice. CHAFFETZ: My -- | have the
greatest admiration for the FBI. My grandfather was a career FBI agent.

I'd say I'm here because we're mystified and confused by the fact pattern that you laid out and the
conclusions that you reached.

It seems that there are two standards. And there's no consequence for these types of activities and
dealing in a careless way with classified information. It seems to a lot of us that the average Joe, the
average American, that if they had done what you laid out in your statement, that they'd be in handcuffs
and they might be on their way to jail and they probably should.

And | think there is a legitimate concern that there is a double standard. If your name isn't Clinton or
you're not part of the powerful elite, that Lady Justice will act differently. It's a concern that Lady Justice
will take off that blindfold and come to a different conclusion.

Hillary Clinton created this mess. Wasn't Republicans. It wasn't anybody else. She made a very conscious
decision. On the very day that she started her Senate confirmation, she set up and got a domain name.
And set up a system to avoid and bypass the safety, security, and the protocol of the State Department.

Classified information is classified for a reason. It's classified because if it were to get out into the public,
there are nefarious actors, nation states, others that want to do harm to this country. And there are
people who put their lives on the line protecting and serving our country. When those communications
are not secure, it puts their lives in jeopardy.

This classified information is entrusted to very few, but there is such a duty and an obligation to protect
that, to fall on your sword to protect that. And yet, there's -- there doesn't seem to be any consequence.

| was talking to Trey Gowdy and he made a really good point with us yesterday. Mr. Gowdy said, you

know, in your statement, Mr. Director, you mentioned that there was no precedent for this. But we
believe that you have set a precedent and it's a dangerous one.
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The precedent is if you sloppily deal with classified information, if you're cavalier about it -- and it wasn't
just a innocent mistake, this went on for years -- that there's going to be no consequence. We -- we're a
different nation in the United States of America. We are self-critical. Most nations would never do this.
But we do it in the spirit of making ourselves better. There will be all kinds of accusations about political
this and political that.

| -- I have defended your integrity, every step of the way. You are the definitive voice. | stand by that.
But | am mystified and | am confused because you listen to your fact pattern and come to the conclusion
that there is no consequence, | don't know how to explain that.

We'll have constituents ask us, they'll get mad, they're -- you know, they're frustrated. They've seen this
happen time and time again. | don't know how to explain it. And | hope that it -- through this hearing,
we can stick to the facts and understand this because there does seem to be two standards, there does
seem to be no consequence, and | want to understand that. And | want to be able to explain it to the
person that's sitting at home. And that's where we're here.

And so | yield back. | now recognize the ranking member, Mr. Cummings.
CUMMINGS: Director Comey, thank you for being here today.

| want to begin by commending you and the public servants at the FBI for the independent investigation
you conducted. You had a thankless task. No matter what recommendation you made, you were sure to
be criticized.

There's no question that you were extremely thorough. In fact, some may even say you went too farin
your investigation. But of course, that was your job. That is your job.

Secretary Clinton has acknowledged that she made a mistake in using a personal e-mail account. You
explained on Tuesday that she and her colleagues at the State Department were extremely careless with
their e-mails. But after conducting this exhaustive review, you determined that no reasonable
prosecutor would bring a case based on this evidence. And you and the career staff recommended
against prosecution.

Based on the previous cases you examined, if prosecutors had gone forward, they would have been
holding the secretary to a different standard from everyone else. Amazingly, amazingly, some
Republicans who were praising you just days ago for your independence, for your integrity, and your
honesty, instantly turned against you because your recommendation conflicted with the predetermined
outcome they wanted.

In their eyes, you had one job, and one job only: to prosecute Hillary Clinton. But you refused to do so.
So now you are being summoned here to answer for your alleged transgressions. And in a sense, Mr.
Director, you're on trial. Contrary to the claims of your critics, there is absolutely no evidence that you
made your recommendation for political reasons; no evidence that you were bribed or coerced or
influenced; no evidence that you came to your conclusion based upon anything but the facts and the
law.

| firmly believe that your decision was not based on convenience, but on conviction. Today, House
Republicans are doing what they always do, using taxpayers' money to continue investigating claims that
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have already been debunked just to keep them in the headlines one more day. When they hear a
political siren, they rush towards it over and over again, even if the evidence is not there.

Exhibit A. Majority Leader Kevin McCarthy, who admitted on national television that Republicans
established the Benghazi Select Committee to bring down Secretary Clinton's poll numbers. | didn't say
that. McCarthy said it. The fact was confirmed by a Republican staffer on that committee who reported
that he was fired in part for not going along with the hyper-focus on Secretary Clinton.

| give House Republicans credit. They certainly are not shy about what they are doing. They've turned
political investigations into an art form. If our concerns here today are with the proper treatment of
classified information, then we should start with a review of our previous hearing on General David
Petraeus, who pled guilty last year to intentionally and knowingly compromising highly classified
information.

The problem is, Mr. Director, we never had that hearing. This committee ignored that breach of national
security because it did not match the political goals of House Republicans. If our concerns today were
with finally addressing a broken classification system in which security levels are arbitrarily changed up
and down, that would have been a legitimate goal. That would have been a valuable addition to
reforming and improving our government. After all, we are the Government Reform Committee.

We could have held hearings here on Zika -- the Zika virus, preventing gun massacres like the one in
Orlando, or a host of other topics that could actually save people's lives. But that's not why we're here.
That is not why our chairman called this emergency hearing 48 hours after you made your
recommendation.

Everyone knows what this committee is doing. Honestly, | would not be surprised and | say this with all
seriousness, | would not be surprised if tomorrow Republicans set up a new committee to spend $7
million-plus on why the FBI failed to prosecute Hillary Clinton.

Director Comey, let me conclude with this request. Even with all that | have said, | believe that there is a
critical role for you today. I've listened carefully to the coverage on this issue. And I've heard people say
as recently as this morning, three hours ago, that they were mystified by your decision. As a matter of
fact, the chairman repeated it a minute ago.

So there is a perceived gap between the things you said on Tuesday and your recommendation. There's
a gap, Mr. Director. So in this moment, and this is a critical moment, | beg you to fill the gap. Because
when the gap is not filled by you, it will be filled by others. Share with us, the American people, your
process and your thinking. Explain how you examine the evidence, the law, and the precedent. Describe
in clear terms how you and your team career professionals arrived at this decision.

If you can do that today, if you can do that, that could go a long way towards people understanding your
decision.

Finally, | want to make it clear that | condemn these completely unwarranted political attacks against
you. They have attacked you personally. They have attacked your integrity. They have impugned your
professionalism. And they have even suggested that you were somehow bought and paid for because
you made your recommendation based upon the law and the facts.
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| know you're used to working in a world of politics, but these attacks have been beyond the pale.

So, you do not deserve this. Your family does not deserve it. And the highly skilled and dedicated agents
of the FBI do not deserve it. | honor your professionalism and your service to our country. And again,
even if it takes until hell freezes over, | beg you to close the gap. Tell us what happened between what
you found and your decision so that not only the members of this panel and this Congress will
understand, but so that Americans will understand.

And if you do that, if you do that, then it will be all worth it today.

With that, | yield back.

CHAFFETZ: I think -- hold on one second. With -- with your indulgence, to the ranking member, for which
| have the greatest respect, you asked for a hearing on General Petraeus and how that was dealt with.
You got it. We will have one in this oversight committee and the record will reflect that in the Judiciary
Committee, | repeatedly questioned Attorney General Holder. | repeatedly questioned the FBI director
about the disposition of that case, probably more than any member in the House or Senate. And if you
want a hearing, we'll do that.

CUMMINGS: Does the gentleman yield?

CHAFFETZ: Yes.

CUMMINGS: Thank you.

CHAFFETZ: Number two, you complained that we haven't done a hearing on Zika. The Oversight and
Government Reform Committee | believe was the very first committee to actually do a hearing on Zika
that was chaired by Mr. Mica. And I'm proud of the fact that we did a Zika hearing and we did it first.
CUMMINGS: Does the gentleman yield?

CHAFFETZ: Sure.

CUMMINGS: Can we have another one? Because the problem is still there.

CHAFFETZ: Absolutely.

CUMMINGS: Big time. Thank you.

CHAFFETZ: Absolutely, absolutely.

MICA: Mr. Chairman, | just -- a unanimous consent request that we put the date of the hearing in the
record at this time that | chaired, thank you, on Zika.

CHAFFETZ: Absolutely. And the ranking member knows that we have held multiple hearings on the

criminal justice -- on criminal justice reform. You asked for it. You're passionate about it. And we did do
that as well. So to suggest we haven't addressed some of those issues | think is inaccurate.
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CUMMINGS: | don't think | did that, Mr. Chairman. But again, as late as yesterday with the problem in
Minnesota, with an African American man being killed, I'd like to have some hearings still on the criminal
justice system. Thank you.

CHAFFETZ: | thank the gentleman, without objection.
I'm going to work with you on that, as | have every step of the way.

CUMMINGS: Thank you, Mr. Chairman.CHAFFETZ: Without objection, the chair is authorized to declare a
recess at any time.

We'll hold the record open for five legislative days for any members who would like to submit a written
statement.

We'll now recognize our distinguished witness for our first panel.

| am pleased to welcome the Honorable James Comey, the director of the Federal Bureau of
Investigations. We welcome Director Comey, and thank him for being here.

Pursuant to committee rules, all witnesses are to be sworn before they testify. If you'll please rise and
raise your right hand. Do you solemnly swear or affirm that the testimony you're about to give is the
truth, the whole truth, and nothing but the truth?

Thank you.
Let the record reflect that the witness answered in the affirmative.

Mr. Comey, the floor is yours. You can take as long or as short as you'd like. If you have a written
statement that you would like to submit afterwards, we're happy to do that as well. It will be made part
of the record. The time is now yours. Director Comey, you're recognized.

COMEY: Thank you Mr. Chairman, Mr. Cummings, members of the Committee.

| am proud to be here today representing the people of the FBI who did this investigation as they do all
their work in a competent, honest, and independent way. | believe this investigation was conducted
consistent with the highest traditions of the FBI. Our folks did it in an apolitical and professional way,
including our recommendation as to the appropriate resolution of this case.

As | said in my statement on Tuesday, | expected there would be significant public debate about this
recommendation. And I'm a big fan of transparency, so | welcome the conversation we're going to have
here today. And | do think a whole lot of folks have questions about, "so why did we reach the
conclusion we did and what was our thinking?" | hope to get an opportunity to address that and explain
it. People can disagree, can agree, but they will at least understand that the decision was made and the
recommendation was made the way you would want it to be, by people who didn't give a hoot about
politics, who cared about what are the facts, what is the law, and how similar people, all people have
been treated in the past.
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Maybe | can say a few words at the beginning that would help frame how we think about this. There are
two things that matter in a criminal investigation of a subject. What did the person do, and when they
did that thing, what were they thinking? When you look at the hundred years plus of the Justice
Department's investigation and prosecution of the mishandling of classified information, those two
guestions are present. What did the person do? Did they mishandle classified information? And when
they did it, did they know they were doing something that was unlawful.? That has been the
characteristic of every charged criminal case involving the mishandling of classified information.

I'm happy to go through the classifications in particular. In our system of law, there's a thing called mens
rea. It's important to know what you did and when you did it. This Latin phrase "mens rea" means,
"What were you thinking?"

We don't want to put people in jail unless we prove that they knew they were doing something they
shouldn't do. That is the characteristic of all the prosecutions involving mishandling of classified
information.

There was a statute passed in 1917 that on its face makes it a crime, a felony for someone to engage in
gross negligence. So that would appear to say, well, maybe in that circumstance you don't need to prove
they were doing something unlawful, maybe it's enough to prove they were really, really careless
beyond a reasonable doubt. At the time Congress passed that statute in 1917, there was a lot of concern
in the House and Senate about whether that was going to violate the American tradition of requiring
that before you go and lock somebody up, you proved they knew they were doing something wrong. So
there was a lot of concern about it.

The statute was passed. As best | can tell, the Department of Justice has used it once in the 99 years
since reflecting that same concern. | know from 30 years with the Department of Justice, they have
grave concerns about whether it's appropriate to prosecute somebody for gross negligence, which is
why they've done it once that | know of in a case involving espionage.

When | look at the facts we gather here, as | said, | see evidence of great carelessness, but | do not see
evidence that is sufficient to establish that Secretary Clinton or those with whom she was
corresponding, both talked about classified information on e-mail and knew when they did it, they were
doing something that was against the law. So given that assessment of the facts, my understanding of
the law, my conclusion was and remains, no reasonable prosecutor would bring this case. No reasonable
prosecutor would bring the second case in 100 years focused on gross negligence. | know that's been a
source of some confusion for folks, that's just the way it is. | know the Department of Justice, | know no
reasonable prosecutor would bring in the case. | know a lot of my former friends are out there saying,
they would. | wonder where they were in the last 40 years because I'd like to see the cases they brought
on gross negligence. Nobody would. Nobody did.

So judgment was, the appropriate resolution of this case was, not with a criminal prosecution. As | said,
folks can disagree with that. | hope that they know that, that view, not just my view but of my team, was
honestly held, fairly investigated, and communicated with unusual transparency because we know folks
care about it.

So | look forward to this conversation. | look forward to answering as many questions as | possibly can.

I'll stay as long as you need me to stay because | believe transparency matters tremendously. | thank you
for the opportunity.
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CHAFFETZ: Thank you, director. I'm going to recognize myself here.

Physically where were Hillary Clinton's servers?

COMEY: The operational server was in the basement of her home in New York. The reason I'm
answering it that way, is that sometimes after they were decommissioned they were moved to other
facilitates -- storage facilities, but the live device was always in the basement.

CHAFFETZ: Was that an authorized or unauthorized location?

COMEY: It was an unauthorized location for the transmitting of classified information.

CHAFFETZ: Is it reasonable or unreasonable to expect Hillary Clinton would receive and send classified
information?

COMEY: As Secretary of State, reasonable that the Secretary of State would encounter classified
information in the course of the Secretary's work.

CHAFFETZ: Via e-mail?

COMEY: Sure, depending upon the nature of the system. To communicate classified information, it
would have to be a classified rated e-mail system.

CHAFFETZ: But you did find more than 100 e-mails that were classified that had gone through that
server correct?

COMEY: Through an unclassified server correct.

CHAFFETZ: Yes. So Hillary Clinton did come to possess documents and materials that contained classified
information via e-mail on these unsecured servers is that correct?

COMEY: That is correct. CHAFFETZ: Did Hillary Clinton lie?

COMEY: To the FBI? We have no basis to conclude she lied to the FBI.

CHAFFETZ: Did she lie to the public?

COMEY: That's a question I'm not qualified to answer. | can speak about what she said to the FBI.
CHAFFETZ: Did she -- did Hillary Clinton lie under oath?

COMEY: To the -- not to the FBI. Not in a case we're working.

CHAFFETZ: Did you review the documents where Congressman Jim Jordan asked her specifically and she
said, quote, "there was nothing marked classified on my e-mails either sent or received,” end quote?

COMEY: | don't remember reviewing that particular testimony, I'm aware of that being said, though.
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CHAFFETZ: Did the FBI investigate her statements under oath on this topic?

COMEY: Not to my knowledge. | don't think there's been a referral from Congress.

CHAFFETZ: Do you need a referral from Congress to investigate her -- her statements under oath?
COMEY: Sure do.

CHAFFETZ: You'll have one. You'll have one in the next few hours. Did

Hillary Clinton break the law?

COMEY: In connection with her use of the e-mail server, my judgment is that she did not.

CHAFFETZ: Are you just not able to prosecute it or did Hillary Clinton break the law?

COMEY: Both. | don't want to give an overly lawyerly answer. The question | always look at is, is there
evidence that would establish beyond a reasonable doubt that somebody engaged in conduct that

violated a criminal statute. And my judgment here there is not.

CHAFFETZ: The FBI does background checks. If Hillary Clinton applied for the job at the FBI, would the
FBI give Hillary Clinton a security clearance?

COMEY: | don't want to answer a hypothetical.

The FBI has a robust process in which we adjudicate the suitability of people for employment in the
bureau. CHAFFETZ: Given the fact pattern you laid out less than 40 hours ago, would that person who
had dealt with classified information like that, would that person be granted a security clearance at the
FBI?

COMEY: It would be a very important consideration and a suitability determination.

CHAFFETZ: You're kind of making my point, Director. The point being because | injected the word
"Hillary Clinton," you gave me a different answer.

If | came up to you and said that this person was extremely careless with classified with classified
information, the exposure to hostile actors, had used despite a warning -- created unnecessary burdens
and exposure, if they said they had one device and you found out they had multiple devices, if there had
been e-mail chains with somebody like Jake Sullivan asking for classification changes; you're telling me
that the FBI would grant a security clearance to that person?

COMEY: | hope I'm giving a consistent -- I'm not saying what the answer would be.
I'm saying that would be an important consideration in a suitability determination for
anybody.CHAFFETZ: It's -- personally, | think that sounds like a bit of a political answer, because | can't

imagine that the FBl would grant a security clearance to somebody with that pattern. Do you agree or
disagree with that?
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COMEY: | say what | said before, again, it's very hard to answer a hypothetical. | will repeat it: It would
be a very important consideration in a suitability determination.

CHAFFETZ: Did Hillary Clinton do anything wrong?

COMEY: What do you mean by wrong?

CHAFFETZ: | think it's self-evident.

COMEY: Well, I'm lawyer, I'm an investigator and I'm -- hope, a normal human being.

CHAFFETZ: Do you really believe there should be no consequence for Hillary Clinton and how she dealt
with this?

COMEY: Well 1 didn't say, | hope folks remember what | said on Tuesday. | didn't say there's no
consequence for someone who violates the rules regarding the handling of classified information. There
are often very severe consequences in the FBI involving their employment, involving their pay, involving
their clearances.

That's what | said on Tuesday. | hope folks walk away understanding that just because someone's not
prosecuted for mishandling classified information, that doesn't mean, if you work in the FBI, there aren't
consequences for it.

CHAFFETZ: So if Hillary Clinton or if anybody had worked at the FBI under this fact pattern, what would
you do to that person?

COMEY: There would be a security review and an adjudication of their suitability and a range of
discipline could be imposed from termination to reprimand and in between, suspensions, loss of
clearance.

So you could be walked out or you could -- depending upon the nature of the facts -- you could be
reprimanded. But there is a robust process to handle that.

CHAFFETZ: I've gone past my time. | yield back. | now recognize the ranking member Mr. Cummings.
CUMMINGS: Thank you very much. Director Comey, and | want to thank you very much for being here
today, especially on such short notice. You and your staff should be commended for the thorough and
dedicated review you conducted.

Unfortunately, some of my colleagues are now attacking you personally because your final
recommendation conflicted with their preconceived political outcome in this case.

Some have tried to argue that this case is far worse than the case of General David Petraeus, who was
convicted in 2015 of knowingly and intentionally compromising highly classified information.

In fact, one very vocal politician we all know said this, and | quote, "If she isn't indicted, the only reason
is because the Democrats are protecting her. She is being protected 100 percent, because you look at
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General Petraeus, you look at all the other people that did a fraction of what she did, but she has much
worse judgment than he had and she's getting away with it and it's unfair to him," end of quote.

Director Comey, you were the director of the FBI when General Petraeus pled guilty. Is that right?
COMEY: Yes.

CUMMIINGS: If | understand that case correctly, General Petraeus kept highly classified information in
eight personal notebooks at his private residence. Is that correct?

COMEY: That is correct.

CUMMINGS: According to the filings on that case, his notebook included the identities of covert officers.
He also included war strategy, intelligence capabilities, diplomatic discussions, quotes and (inaudible)
discussions from high level national security council meetings and discussions with the president.

General Petraeus shared his information with his lover and then biographer. He was caught on audio
tape telling her, and | quote, "l mean, they are highly classified, some of them. They don't have it --it on
-- on it, but | mean, there's code word stuff in there," end of quote.

Director Comey, what did General Petraeus mean when he said he intentionally shared, quote, "code
word" information with her? What does that mean?

COMEY: The Petraeus case, to my mind, illustrates perfectly the kind of cases the Department of Justice
is willing to prosecute. Even there, they prosecuted him for a misdemeanor.

In that case, you had vast quantities of highly classified information, including special sensitive
compartmented information. That's the reference to code words. Vast quantity of it. Not only shared
with someone without authority to have it, but we found it in a search warrant hidden under the
insulation in his attic and then he lied to us about it during the investigation.

So you have obstruction of justice, you have intentional misconduct and a vast quantity of information.
He admitted he knew that was the wrong thing to do. That is a perfect illustration of the kind of cases

that get prosecuted. In my mind, it illustrates importantly the distinction to this case.

CUMMINGS: And General Petraeus did not admit to these facts when the FBI investigators first
interviewed him, did he?

COMEY: No, he lied about it.

CUMMINGS: But he did admit to these facts in a plea agreement. Is that correct?

COMEY: Yes.

CUMMINGS: Here's what the department filing said about General Petraeus, and | quote. "The acts

taken by defendant David Howell Petraeus were in all respects knowing and deliberate and were not
committed by mistake, accident or other innocent reason," end of quote.
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Is that an accurate summary, in your view, Director Comey?

COMEY: Yes, it actually leaves out an important part of the case, which is the obstruction of justice.
CUMMINGS: Was he -- was he charged with obstruction of justice?

COMEY: No.

CUMMINGS: And why not?

COMEY: A decision made by the leadership of the Department of Justice not to insist upon a plea to that
felony.

CUMMIINGS: So the question is, do you agree with the claim that General Petraeus, and | quote, "got in
trouble for far less," end of quote? Do you agree with that statement?

COMEY: No, it's the reverse.

CUMMINGS: And what do you mean by that?

COMEY: His conduct, to me, illustrates the categories of behavior that mark the prosecutions that are
actually brought. Clearly intentional conduct, knew what he was doing was a violation of the law, huge
amounts of information that even if you couldn't prove he knew it, it raises the inference that he did it,
an effort to obstruct justice. That combination of things makes it worthy of a prosecution. A

misdemeanor prosecution, but a prosecution nonetheless.

CUMMIINGS: Sitting here today, do you stand by the FBI's recommendation to prosecute General
Petraeus? COMEY: Oh, yeah.

CUMMINGS: Do you stand by the FBI's recommendation not to prosecute Hillary Clinton?
COMEY: Oh -- yes.

CUMMINGS: Director Comey, how many times have you testified before Congress about the General
Petraeus case? Do you know?

COMEY: | don't think I've ever testified -- | don't think I've testified about it at all. | don't think so.
CUMMINGS: With that, I'll yield back.

CHAFFETZ: | have to check the record, but | believe | asked you a question about it at the time. But
maybe not.

COMEY: You could have. That's why | was squinching my face. It could have been a Judiciary Committee
hearing | was asked about it.

CHAFFETZ: Yeah. We'll now recognize the gentleman from South Carolina, Mr. Gowdy, for five minutes.
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GOWNDY: Good morning, Director Comey. Secretary Clinton said she never sent or received any classified
information over her private e- mail. Was that true?

COMEY: Our investigation found that there was classified information sent...

GOWDY: So it was not true?

COMEY: That's what | said.

GOWNDY: OK. Well, I'm looking for a little shorter answer so you and | are not here quite as long.
Secretary Clinton said there was nothing marked classified on her e-mails, either sent or received. Was

that true?

COMEY: That's not true. There were a small number of portion markings on, | think, three of the
documents.

GOWNDY: Secretary Clinton said, | did not e-mail any classified material to anyone on my e-mail, there is
no classified material. Was that true?

COMEY: There was classified material e-mailed.
GOWNDY: Secretary Clinton said she used just one device. Was that true?
COMEY: She used multiple devices during the four years of her term as secretary of state.

GOWNDY: Secretary Clinton said all work-related e-mails were returned to the State Department. Was
that true?

COMEY: No. We found work-related e-mails, thousands that were not returned.

GOWNDY: Secretary Clinton said neither she nor anyone else deleted work related e-mails from her
personal account. Was that true?

COMEY: That's a harder one to answer. We found traces of work- related e-mails in -- on devices orin
slack space. Whether they were deleted or whether when the server was changed out something
happened to them. There's no doubt that the work-related e-mails that were removed electronically

from the e-mail system.

GOWNDY: Secretary Clinton said her lawyers read every one of the e-mails and were overly inclusive. Did
her lawyers read the e-mail content individually?

COMEY: No.
GOWNDY: Well in the interest of time, and because | have a plane to catch tomorrow afternoon, I'm not
going to go through anymore of the false statements. But | am going to ask you to put on your old hat.

False exculpatory statements, they are used for what?

COMEY: Either for the -- a substantive prosecution or for evidence of intent in a criminal prosecution.
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GOWNDY: Exactly. Intent and consciousness of guilt, right? Is that right?
COMEY: Right.

GOWNDY: Consciousness of guilt and intent. In your old job, you would prove intent, as you just
referenced, by showing the jury evidence of a complex scheme that was designed for the very purpose
of concealing the public record and you would be arguing in addition to concealment the destruction
that you and | just talked about or certainly the failure to preserve.

You would argue all of that under the heading of content (ph) -- intent. You would also be arguing the
pervasiveness of the scheme, when it started, when it ended and the number of e-mails, whether they
were originally classified or up-classified.

You would argue all of that under the heading of intent. You would also, probably, under common
scheme or plan, argue the burn bags of daily calendar entries or the missing daily calendar entries as a
common scheme or plan to conceal. GOWDY: Two days ago, Director, you said, "A reasonable personin
her position should have known a private e-mail was no place to send and receive classified
information."” You're right. An average person does know not to do that.

This is no average person. This is a former first lady, a former United States senator, and a former
secretary of state that the president now contends is the most competent, qualified person to be
president since Jefferson. He didn't say that in '08, but he says is now.

She affirmatively rejected efforts to give her a state.gov account. She kept these private e-mails for
almost two years, and only turned them over to Congress because we found out she had a private e-
mail account.

So you have a rogue e-mail system set up before she took the oath of office, thousands of what we now
know to be classified e-mails, some of which were classified at the time. One of her more frequent e-
mail comrades was in fact hacked, and you don't know whether or not she was. And this scheme took
place over a long period of time and it resulted in the destruction of public records.

And yet you say there is insufficient evidence of intent. You say she was extremely careless, but not
intentionally so. You and | both know intent is really difficult to prove. Very rarely do defendants
announced "on this date, | intend to break this criminal code section; just to put everyone on notice, |
am going to break the law on this date.” It never happens that way.

You have to do it with circumstantial evidence. Or if you're Congress and you realize how difficult it is to
prove specific intent, you will formulate a statute that allows for gross negligence.

My time is out, but this is really important. You mentioned there's no precedent for criminal
prosecution. My fear is there still isn't. There's nothing to keep a future secretary of state or president
from this exact same e-mail scheme, or their staff.

And my real fear is this -- it's what the chairman touched upon, this double-track justice system that is

rightly or wrongly perceived in this country, that if you are a private in the Army and you e-mail yourself
classified information, you will be kicked out. But if you are Hillary Clinton and you seek a promotion to
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commander in chief, you will not be. So what | hope you can do today is help the average -- the
reasonable person you made reference to, the reasonable person understand why she appears to be
treated differently than the rest of us would be.

With that, | would yield back.
CHAFFETZ: | will now recognize the gentlewoman from New York, Ms. Maloney.

MALONEY: Director, thank you for your years of public service. You have distinguished yourself as the
assistant U.S. attorney for both the Southern District of New York and the Eastern District of Virginia.
That's why you were appointed by President Bush to be the deputy attorney general at the Department
of Justice, and why President Obama appointed you as the director of the FBI in 2013.

Despite your impeccable reputation for independence and integrity, Republicans have turned on you
with a vengeance immediately after you announced your recommendation not to pursue criminal
charges against Secretary Clinton.

Let me give you some examples. Representative Turner said, and | quote, "The investigation by the FBl is
steeped in political bias," end quote. Was your investigation steeped in political bias? Yes or no?

COMEY: No. It was steeped in no kind of bias.
MALONEY: Thank you.

The speaker of the House Paul Ryan was even more critical. He accused you of not applying the law
equally. He said your recommendation shows, and | quote, "the Clintons are living above the law;
they've being held to a different set of standards; that is clearly what this looks like," end quote.

How do you respond to his accusations that you held the Clintons to a different set of standards than
anyone else? Did you hold them to a different standard or the same standard?

COMEY: It's just not -- it's just not accurate. We try very hard to apply the same standard whether you're
rich or poor, white or black, old or young, famous or not known at all. | just hope folks will take the time
to understand the other cases, because there's a lot of confusion out there about what the facts were of
the other cases that | understand good people, reasonable people to have questions.

MALONEY: Senator Cruz also criticized you. He said that there are, and | quote, "serious concerns about
the integrity of Director Comey's decision." He stated that you, quote, "you had rewritten a clearly
worded federal criminal statute.” Did you rewrite the law in any way or rewrite any statute?

COMEY: No. MALONEY: Now, | hesitate -- | truly hesitate to mention the next one. But Donald Trump
took these conspiracy theories to a totally new level. He said, and | quote, "It was no accident that
charges (inaudible) recommended against Hillary the exact same day as President Obama campaigned
with her for the first time." So did you plan the timing of your announcement to help Secretary Clinton's
campaign event on Tuesday?
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COMEY: No. The timing was entirely my own. Nobody knew | was going to do it, including the press. I'm
very proud of the way the FBI, nobody leaked that. We didn't coordinate it. Didn't tell. Just not a
consideration.

MALONEY: Mr. Trump also claimed that Secretary Clinton bribed the attorney general with an extension
of her job. And | guess this somehow affected your decision. | know it's a ridiculous question, but | have
to ask it. Did you make your decision because of some kind of bribe to the attorney general?

COMEY: No.

MALONEY: | -- | tell you, are you surprised as | am by the intensity of the attacks from the GOP on you,
after having made a decision, a thoughtful decision, an independent decision with the professional staff
of the FBI?

COMEY: I'm not surprised by the intense interest and debate. | predicted it. | think it's important that we
talk about these things. They inevitably become focused on individual people. That's OK. We'll just
continue to have the conversation.

MALONEY: | believe that what we're seeing today is that if the GOP does not like the results of an
investigation or how it turns out, and we saw they originally were lauding you. The minute you made
your announcement, they're now attacking you -- the same people.

And now, | predict they'll be calling for more hearings, more investigations, all at the expense of the
taxpayer. And they do this instead of working on what the American people really care about. They want
Congress to focus on jobs, the environment, homeland security, the security of our nation, affordable
childcare, affordable college educations, and an economy that works and helps all people.

| thank you for performing your job with distinction and the long history of your whole profession of
integrity and independence. And thank you very much. My time is expired.

CHAFFETZ: | thank the gentlewoman.

We'll now recognize the gentleman from Ohio, Mr. Jordan, for five minutes.

JORDAN: Thank you, Mr. Chairman.

Director, thank you for being with us. On Tuesday, you said, "any reasonable person in Secretary
Clinton's position should have known that an unclassified system was no place for these conversations."

You said on Tuesday, "some of her e-mails bore classified markings." And you also said on Tuesday there
were potential violations of the appropriate statutes.

Now, | know a bunch of prosecutors back home would look at that fact pattern and look at that
evidence -- you even referenced it in your opening statement, some of your prosecutor -- friends in the
prosecution business have been on TV saying they would have looked at that same evidence and they
would have taken it to a grand jury.

But on Tuesday, you said, and today in your opening statement, you said, "no reasonable prosecutor
would bring such a case.”
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And then in your statement Tuesday, you cite factors that helped you make that decision and make that
statement. And one of the factors you said was "consider the context of a person's actions." Typically,
when | hear "context" in the course of a criminal investigation, it's -- it's from the defense side, not the
prosecution side. It's at the end of the case after there's been a trial and a guilty verdict, and it's during
the sentencing phase -- mitigating circumstances. That's the context we typically think about.

But you said it on the front end. You said "consider the context of the person's actions." And so I'm
curious. What does "consider the context" mean? Because a lot of Americans are thinking just what the
chairman talked about in his opening statement, that there are two standards: one for we the people,
and one for the politically connected.

A lot of folks | get the privilege of representing back in Ohio think that when you said "consider the
context," they think that's what Mr. Gowdy just talked about -- the fact that she is former first lady,
former secretary of state, former senator, major party's nominee for the highest office in the land. And,
oh by the way, her husband just met with the individual you work with at an airport in Arizona five days
ago.

So, you said none of that influenced your decision. But tell us what "consider the context"
means.COMEY: Thank you, Mr. Jordan.

What | was trying to capture is the fact that the exercise for prosecutorial discretion is always a
judgment case. It is in every single case. Among the things you consider are, what was this person's
background? What was the circumstances of the offense? Were they drunk? Were they inflamed by
passion? Was it somebody who had a sufficient level of education, and training, and experience that we
can infer certain things from that to consider the entire circumstances of the conduct and background? |
did not mean to consider political context.

JORDAN: The entire circumstances, and Mr. Gowdy just talked about this scheme -- remember what she
did, right? She sets up this unique server arrange. She alone controlled it.

On the server, on that system are her personal e-mails, her work related e-mails, Clinton Foundation
information, and now we know, classified information. This gets discovered. We find out this
arrangement exists. Then what happens? Her lawyers, her legal team decides which ones we get and
which ones they get to keep.

They made the sort on the front end. And then we find out the ones that they kept and didn't give to us,
didn't give to the American people, didn't give to Congress, the ones they kept, they destroyed them.
And you don't have to take my word. I'll take what you said on Tuesday, "they deleted all e-mails they
did not return to the State Department, and the lawyers cleaned their devices in such a way as to
preclude complete forensic recovery." Now, that sounds like a fancy way of saying they hid the
evidence, right? And you just told Mr. Gowdy thousands of e-mails fell into those categories.

Now, that seems to me to provide some context to what took place here. Did Secretary Clinton's legal
team -- excuse me, let me ask it this way. Did Secretary Clinton know her legal team deleted those e-

mails that they kept from us?

COMEY: | don't believe so.
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JORDAN: Did Secretary Clinton approve those e-mails being deleted?

COMEY: | don't think there was any specific instruction or conversation between the Secretary and her
lawyers about that.

JORDAN: Did you ask that question? COMEY: Yes.

JORDAN: Did Secretary Clinton know that her lawyers cleaned devices in such a way to preclude forensic
recovery?

COMEY: | don't believe she did.
JORDAN: Did you ask that question?
COMEY: Yes.

JORDAN: Do you see how someone could view the context of what she did, set up a private system, she
alone controlled it, she kept everything on it? We now know from Ms. Abedin's deposition they did it for
that reason, so no one could see what was there based on the depositions Ms. Abedin gave. And then
when they got caught, they deleted what they had and they scrubbed their devices. Is that part of the
context in evaluating this decision?

COMEY: Sure, sure. And | understand what inferences can be drawn from that set of facts, of course.
JORDAN: Mr. Chairman, | yield back.

CHAFFETZ: | thank the gentleman. We will now recognize the gentle woman from the District of
Columbia, Mrs. Norton for five minutes.

NORTON: Thank you, Mr. Chairman. Director Comey, | appreciate your conduct of this investigation in a
nonpartisan way in keeping with the sterling reputation, which has led presidents of both parties to
appoint you to highly placed law enforcement positions in our federal government.

| want to say for the record that this hearing where you call the prosecutor, Mr. Comey, stands in the
place of the prosecutor, because the Attorney General has accepted entirely the FBI's
recommendations. When you call the prosecutor to give account for the decision to prosecute or not a
particular individual raises serious questions of separation of powers, and particularly when you're
guestioning the prosecutor's decision with respect to the decision, to prosecute or not a particular
individual, it raises serious bill of attainder Constitutional questions.

These hearings are so often accusatory that they yield no guidance as to how to conduct business in the
future. And that's the way it looks -- it looks as though that is how this hearing is going. Of course, now,
everyone understands in the abstract, why it is important for security reasons to use official government
mail or e- mail rather than private e-mail if security matters are involved. It's a very broad, wide
proposition.
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Now, there are no rules so far as | know, requiring members of Congress to use their -- as to how they
use their official e-mail accounts, whether involving security or not. The Chairman of this Committee
lists his personal account, for example, on his business card. No one says that's wrong. | don't know if it's
wrong or right, because there's no guidance.

Federal agency employees, members of Congress, often have secure information or at least sensitive
information that shouldn't be made public. Some of our members on the Intelligence Committee, or the
Defense Committee or even this committee, and they have such matters -- some of these matters may
concern national security issues. And | don't know if something is sensitive, as the itinerary -- if you're
going to a hotel as to the route you're taking, and where you will be, all that could be on people's
personal e-mails.

Of course, there's a legislative branch, and | spoke of separation of powers. I'm not indicating that there
should be a government-wide sense that it is ordained from or hide (ph) -- but there ought to be rules
that everybody understands about especially after the Clinton episode, about the use of personal e-mail.
So | would like your insight for guidance as far as other federal employees are concerned or other
members of Congress and their staff because | think we could learn from this episode.

So strictly from a security standpoint, do you believe that federal employees, staff, even members of
Congress, should attempt guidance on the issue of the use of personal e-mails versus some official form
of communication? What should we learn from the process the Secretary has gone through? I'm sure
there will be questions about how there was even confusion, for example, in the State Department. But
what should we learn when it comes to our own -- our own use of e-mail and the use of federal
employees on this question?

COMEY: May | answer, Mr. Chairman?

The most important thing to learn is an unclassified e-mail system is no case for an e-mail conversation
about classified matters. By that, | mean either sending a document as an attachment over unclassified
e-mail that is classified, or having a conversation about something that is a classified subject on an
unclassified e-mail system. That's the focus of the concern.

That's the focus of this investigation, that it was also a personal e-mail adds to the concern about the
case because of the security vulnerabilities associated with a personal system. But the brute of the
problem is people using unclassified systems to conduct business that is classified. So all of us should
have access to, when we have access to classified information, classified communication systems.

The FBI has three levels an unclassified system, a secret system, and a top secret system. You can e-mail
on all three, but you need to make sure you don't e-mail on the unclassified system, even if that's a
government classified system about matters that are classified. That's the important lesson learned.
Everybody ought to be aware of it. Everybody ought to be trained on it. We spend a lot of time training
on it in the fib to make sure folks are sensitive to the need of moving a classified discussion, even if it
doesn't involve sending a document to the appropriate forum.

NORTON: Members of Congress included?

COMEY: Of course.
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NORTON: Thank you, Mr. Chairman.
CHAFFETZ: We'll now recognize the gentleman from Florida, Mr. DeSantis for five minutes.

DESANTIS: Director, the reason why that's so important is because of if top secret information is
compromised, that could damage our national security, correct?

COMEY: Yes, by definition...DESANTIS: And American lives are at stake in some instances, correct?
COMEY: Yes.

DESANTIS: You mentioned, a lot of people are upset that there are no consequences for Secretary
Clinton, but in your statement you pointed out that administrative and security consequences would be
appropriate if someone demonstrated extreme carelessness for classified information. So for those
consequences, that would include potentially termination of federal employment?

COMEY: Correct.

DESANTIS: It could include revocation of security clearance?

COMEY: Yes.

DESANTIS: It could include and ineligibility for future employment in national security positions?
COMEY: It could.

DESANTIS: Would you as the FBI Director allow someone, and employee of your agency to work in a
national security capacity, if that person had demonstrated extreme carelessness in handling top- secret
info?

COMEY: The answer to that is we would look very closely at that in a suitability determination. It's hard
to answer in the abstract, "yes in all cases and noin all cases," but it would be a very important
suitability scrub.

DESANTIS: So there would be instances where someone could be extremely careless and maintain
competence? We have a lot of people who are competent in this country who would love to work for
your agency, but yet, it would be potentially -- you would allow someone to be potentially careless and

carry on?

COMEY: In the hypothetical, | can imagine if it was a long time ago, and it was a small amount of conduct
or something -- that's why it's hard to say other than it would be a very important part...

DESANTIS: Let's put it this way. Would being extremely careless in handling top secret information
expose an employee of the FBI to potential termination? COMEY: Yes.

DESANTIS: Why shouldn't U.S. officials use mobile devices when traveling to foreign countries, especially
if they're discussing classifying or sensitive information?
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COMEY: Because the mobile device will transmit its signal across networks that are likely controlled or at
least accessed by that hostile power.

DESANTIS: That's the guidance that the FBI gives all officials when they're traveling overseas? That's still
good guidance, correct?

COMEY: That's good guidance.

DESANTIS: How did top secret information end up on the private server, because your statement
addressed Secretary Clinton. You did not address any of her aides in your statement. Attorney general
Lynch exonerated everybody. That information just didn't get there on its own, so how did it get there?
Were you able to determine that?

COMEY: Yes, by people talking about a top secret subject in an e-mail communication.
DESANTIS: So...

COMEY: Not about forwarding a top secret document, it's about having a conversation about a matter
that is top secret.

DESANTIS: And those were things that were originated by Secretary Clinton's aides and sent to her,
which would obviously be in her server, but it was also included Secretary Clinton originating those e-
mails, correct?

COMEY: That's correct.

In most circumstances, it initiated with aides starting the conversation. In the one involving top secret
information, Secretary Clinton not only received but sent e-mails talking about the same subject.

DESANTIS: And of that top secret information you found, would somebody who is sophisticated in those
matters, should it have been obvious to them that was sensitive information?

COMEY: Yes.

DESANTIS: So | guess my issue about knowledge of what you're doing is, in order for Secretary Clinton to
have access to top secret, SCI FBl information, didn't she have to sign a form with the State Department
acknowledging her duties and responsibilities under the law to safeguard this information?

COMEY: Yes. Anybody who gets access to SCI, Sensitive Compartmented Information would sign a read-
in form that lays that out. I'm sure members of Congress have seen the same thing. DESANTIS: And it
stresses in that document and other training people would get, that there are certain requirements to
handling certain levels of information. For example, a top secret document, that can't even be on your
secret system at the FBI, correct?

COMEY: Correct.
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DESANTIS: So you have to follow certain guidelines. And | guess my question is, is she's very
sophisticated person, she did execute that document, correct?

COMEY: Yes.

DESANTIS: And her aides who were getting the classified information, they executed similar documents
to get a security clearance, correct?

COMEY: | believe so.

DESANTIS: And she knowingly clearly set up her own private server in order to -- let me ask you that,
was the reason she set up her own private server in your judgment was because she wanted to shield
communications from Congress and the public?

COMEY: | can't say that.

Our best information is that she set it up as a matter of convenience. It was an existing system her
husband had and she decided to have a domain on that system.

DESANTIS: So the question is, is very sophisticated, this is information that clearly anybody who had
knowledge of security information would know that it would be classified? But I'm having a little bit of
trouble to see, how would you not then know that that was something that was inappropriate to do?

COMEY: Well, | just want to take one of your assumptions about sophistication. | don't think that our
investigation established she was actually particularly sophisticated with respect to classified
information and the levels and treatment, and so far as we can tell...

DESANTIS: Isn't she in an original classification of authority?

COMEY: Yes, sir.

DESANTIS: Good grief.

Well, | appreciate you coming. | yield back the balance of my time.

CHAFFETZ: | thank the gentleman. | ask unanimous consent to enter into the record two documents that
Mr. DeSantis referred to. One is the Sensitive Compartmented Information Nondisclosure agreement,
the other one is the Classified Information Nondisclosure Agreement, both signed by Hillary Rodham
Clinton. Without objection, so ordered. | now recognize the gentleman from Missouri, Mr. Clay, for five

minutes.

CLAY: Thank you, Mr. Chairman. Thank you, Director Comey, for being here today and for the
professionals whom you lead at the FBI.

Two years ago, after my urgent request to then Former Attorney General Eric Holder for an expedited
Justice Department investigation into the tragic death of Michael Brown in Ferguson, Missouri, |
witnessed first hand the diligence, professionalism, and absolute integrity of your investigators. And |
have no doubt that was the case in this matter as well.
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| did not think it was possible for the majority to exceed their unprecedented arrogant abuse of official
channels and federal funds that we have witnessed over the past two years. As they have engaged in a
partisan political witch hunt at taxpayer expense against Secretary Clinton. But | was wrong, this
proceeding is just a sequel to that very bad act and the taxpayers will get the bill.

It's a new low, and it violates both house rules and the rules of this Committee. So with apologies to you
and the FBI for this blatantly partisan proceeding, let me return to the facts of this case as you have
clearly outlined them.

First question. Did Secretary Clinton or any member of her staff intentionally violate federal law?
COMEY: We did not develop clear evidence of that.

CLAY: Did Secretary Clinton or any member of her staff attempt to obstruct your investigation?

COMEY: We did not develop evidence of that.

CLAY: In your opinion, do the mistakes Secretary Clinton has already apologized for and expressed regret
for, rise to a level that would be worthy of federal prosecution?

COMEY: As | said Tuesday, our judgment, not just mine, but the team's judgment at the FBI is that the
Justice Department would not bring such a case. No Justice Department would under any --whether
Republican or Democrat administration.

CLAY: Thank you for that response.

| know the FBI pays particular attention to groups by training agents and local law enforcement officers
and participating in local hate crime working groups. Is that right?

COMEY: Yes, sir.

CLAY: Some of these organizations seem relatively harmless, but others appear to be very dangerous
and growing. Some even promote genocide in their postings and rhetoric online. In your experience,
how dangerous are these groups and have they incited violence in the past?

COMEY: | think too hard to answer, Congressman in the abstract, there are some groups that are
dangerous, there are some groups that are exercising important protected speech under the First
Amendment.

CLAY: Let me ask about it in a more direct question. A gentleman named Andrew England is the editor of
a website called the Daily Stormer that is dedicated to the supremacy of the white race, as well as
attacking Jews, Muslims, and others. The website features numerous posts with the hash
#whitegenocide, to protest what they contend is an effort to eliminate the white race. Are you familiar
with this movement?

COMEY: I'm not.

18-cv-01448 FBI-170



Obtained via FOIA by Judicial Watch, Inc.

CLAY: Okay. Well, this hash tag has been promoted all over social media by a growing number of white
supremacists. For example, one Nazi sympathizer tweeted repeatedly using the handle,
@whitegenocidetm. Are you concerned that some groups are increasing their followers in this way,
particularly if some of those followers could become violent?

COMEY: | don't know the particular enough to comment, Congressman.

We are always concerned when people go beyond protected speech, which we do not investigate,
moving towards acts of violence. And so, our duty is to figure out when have people walked outside the
First Amendment protection and are looking to kill folks or hurt folks.

| don't know enough to comment on the particular.CLAY: | see.

Well, one of my biggest concerns is that certain public figures are actually promoting these groups even
further, and as you may know, one of our most vocal candidates for president retweeted
@whitegenocidetm. Three weeks later, he did it again. Two days after that, he retweeted a different
user whose image also included the term white genocide, and that's not even all of them.

Director Comey, don't these actions make it easier for these racist groups to recruit even more
supporters?

COMEY: I don't think I'm in a position to answer that in an intelligent way sitting here.

CLAY: | appreciate you trying, and thank you, Mr. Director, for your exceptional principled service to our
country.

| yield back.

CHAFFETZ: Thank you. We'll now recognize the gentlewoman from Wyoming, Ms. Lummis for five
minutes.

LUMMIS: Welcome, Director. Thank you so much for being here.

My phone has been ringing off the hook in my Washington office, in my Wyoming office -- from
constituents who don't understand how this conclusion was reached. So | appreciate you being here to
help walk us through it.

And here's the issue that the people that are calling me from Wyoming are having, they have access to
this statute, it's Title XVIII U.S. Code 1924. I'm going to read you the statute, it says, "whoever being an
officer employee, contractor, or consultant to the United States and by virtue of his office, employment,
position, or contract becomes possessed of documents or materials containing classified information of
the United States knowingly removes such documents or materials without authority and with the
intent to retain such documents or materials at an unauthorized location shall be fined under this title or
imprisoned for not more than one year or both." Armed with that information, they're wondering how
Hillary Clinton, who is also an attorney, and attorneys are frequently held to a higher standard of
knowledge of the law, how this could not have come to her attention.

18-cv-01448 FBI-171



Obtained via FOIA by Judicial Watch, Inc.

She was the Secretary of State. Of course, the Secretary of State is going to become possessed of
classified materials. Of course, she was an attorney, she practiced with a prominent Arkansas law firm,
the Rose Law Firm. She knew from her White House days with her husband, the President, that
classified materials can be very dangerous if they get into the wrong hands.

She had to have known about this statute because she had to have been briefed when she took over the
job as the Secretary of State. So how, given that body of knowledge and experience, could this have
happened in a way that could have potentially provided access by hackers to confidential information?

COMEY: You know, it's a good question. A reasonable question.

The protection we have as Americans is that the government in general and in that statute in particular,
has to prove before they can prosecute any of us, that we did this thing that's forbidden by the law. And
when we did it, we knew we were doing something that was unlawful. We don't have to know the code
number, but that we knew we were doing something that was unlawful. That's the protection we have,

one | have worked for very hard.

When | was in the private sector, | did a lot of work with the Chamber of Commerce to stop the
criminalization of negligence in the United States...

LUMMIS: Your know thought Mr. -- may | interrupt and suggest that, this statute says, "knowingly
removes such documents or materials without authority and with the attempt to retain such documents
or materials at an unauthorized location." The intent here in the statute is to retain the documents at an
unauthorized location. It's not intent to pass them on to a terrorist or to someone out in Internet land,
it's just the intent to retain the documents or materials at an unauthorized location.

COMEY: It's more than that, though.

You would have to show that and prove criminal intent both by law, that's the way the judgment would
instruct the jury, and practice by the Department of Justice. They have reserved that statute, even
though it's just a misdemeanor, for people who clearly knew they were breaking the law, and that's the
challenge.

So should have known, must have know, had to know -- does not get you there. You have to prove
beyond a reasonable doubt that they knew they were engaged in something that was unlawful. That's
the challenge.

LUMMIS: Then may | turn to her attorneys? Did all of Secretary Clinton's attorneys have the requisite
clearances at the times they received all of her e-mails, especially those that were classified at the time
they were sent?

COMEY: No.

LUMMIS: They destroyed, as has been noted, 30,000 e-mails of Secretary Clinton's. Do you have 100
percent confidence that none of the 30,000 e-mails destroyed by Secretary Clinton's attorneys was
marked as classified?

COMEY: | don't have 100 percent confidence.
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I'm reasonably confident some of them were classified. There were only three in the entire batch we
found that bore any markings to indicate they were classified. So that's less likely, but surely, it's a
reasonable assumption some of the ones they deleted contained classified information.

LUMMIS: Thank you, Director. Thank you, | yield back.
CHAFFETZ: | now recognize the gentleman from Massachusetts, Mr. Lynch, for five minutes.

LYNCH: Thank you, Mr. Chairman. Thank you, Director Comey, for appearing here to help the Committee
with this work.

Director Comey, Secretary Clinton is certainly not the only Secretary of State to use a personal e-mail
account with information later identified as being classified. | want to show you, this is a book that was
written by Former Secretary of State Colin Powell. And in his book, he says, "to complement the official
state department computer in my office, | installed a laptop computer on a private line. My personal e-
mail account on a laptop allowed me to direct access to anyone online. So | started shooting e-mails to
my principle assistants, to individual ambassadors, and increasingly, to my foreign minister colleagues
who like me were trying to bring their ministries into the 186,000 miles per second world." Were you
aware of this, that Secretary Colin Powell actually had a private server as well?

COMEY: Not a private server. | think he used a commercial e- mail account for state department
business.

LYNCH: Private line? Unprotected?

COMEY: Correct. Not a State Department e-mail system.

LYNCH: Right.

COMEY: Right.

LYNCH: He went rogue, so to speak. Right?

COMEY: | don't know whether | would say that.

LYNCH: All right. I'm not going to put words in your mouth.

Do you think this was careless for him to do that, to start -- get his own system.? He installed a laptop
computer on a private line. " My personal e-mail account was on a laptop and allowed me direct access
to anyone. Anyone online." That's his own statement.

I'm just trying to compare Secretaries of State because Secretary Powell has never been here. As a
matter of fact, when we asked him for his e-mails, unlike the 55,000 that we received from Secretary
Clinton, he said, "l don't have any to turn over." This is a quote. This was on ABC this week. He
explained, "l don't have any to turn over. | didn't keep a cache of them. | did not print them off. | do not

have thousands of pages somewhere in my personal files." But he was Secretary of State and he
operated, you know, on a private system. Were you aware of that?
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COMEY: Not at the time 15 years ago, but | am now.
LYNCH: Yes, okay.

So recently, well, back in October 2015, the State Department sent Secretary Powell a letter requesting
that he contact his e-mail provider, AOL, to determine whether any of his e-mails are still on the
unclassified systems. Are you aware of that ongoing investigation?

COMEY: | don't know of an investigation...

LYNCH: Well, that request for information from Secretary Powell, the former Secretary?
COMEY: Yes. Yes, | am.

LYNCH: You're aware of that. Are you surprised that he has never responded?

COMEY: | don't know enough to comment. | don't know exactly what conversation he had with the State
Department.LYNCH: | try to look at the -- where we have a lot of comparisons of other cases. And it
seems like all the cases where prosecutions have gone forward, the subject of the investigation has
demonstrated a clear intent to deliver classified information to a person or persons who were
unauthorized to receive that.

So if you look at the, you know, PFC Bradley Manning, now Chelsea Manning, that was a court-martial,
but he demonstrated a clear intent to publish that information, which was classified. Julian Assange, the
WikiLeaks editor | guess and publisher, again a wide and deliberate attempt to publish classified
information. General Petraeus, which we talked about earlier today, shared information with his
biographer. Jeffrey sterling, of the New York times and Former CIA Officer Kiriakou who was interested
in writing a book, so he hung on to his information. And even Former Director of the CIA, John Deutsche,
who retains classified information on a couple of servers, one in Belmont, Massachusetts, and one in
Bethesda, Maryland, now that is after he became a private citizen.

So in all those cases, there's a clear intent. As you said before, you look at what people did and what
they were thinking when they did that. And | would just ask you, is there a clear distinction between
what those people did and what Secretary Clinton did in her case?

COMEY: In my view, yes. The Deutsche case illustrates it perfectly. He took huge amount of documents,
almost all of the TS-CIA level, had them in hard copy at his house, had them on an unclassed system
attached to the Internet, attempted to destroy some when he got caught. Admitted, "l knew | wasn't
supposed to be doing this," -- clear intent, obstruction of justice. Those are the kind of cases that get
prosecuted.

That's what | said and | meant it when | said it. In my experience, which is three decades, no reasonable
prosecutor would bring this case. | know that frustrates people, but that's the way the law is, and that's

the way the practice is in the Department of Justice.

LYNCH: Thank you for your testimony and for your service. | yield back.
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CHAFFETZ: | thank the gentleman. We'll go to the gentleman from North Carolina, Mr. Meadows, for five
minutes.

MEADOWS: Thank you, Mr. Chairman. Director Comey, thank you. There has been much said today
about criticizing you and your service. And | want to go on record that even though many of my
constituents would love for me to criticize your service because of the conclusion you reached, never
have |, nor will | criticize your service. And we appreciate your service to this country and the integrity.

So I'm going to focus on the things that you said, not the conclusion that you drew. And Congressman
Trey Gowdy and | talked a little bit about this. On February 4th, 2016, Secretary Clinton during a
presidential debate said, "l never sent or received any classified material. They are retroactively
classifying it. " Close quote.

And so in your statement on July 5th, you said that, "there were indeed 110 e-mails, 52 e-mail chains
which there was classified information on it at the time it was sent or received." So those two
statements, both of them cannot be true. Is that correct, your statement and her statement.?

COMEY: It's not accurate to say that she did not send or receive classified...

MEADOWS: So she did not tell the truth during that presidential debate that she never sent or received
classified information, and it was retroactively classified?

COMEY: | don't think that's a question | should be answering of what was her in head.

MEADOWS: Well, either your statement is not true or hers is not true. Both cannot be true. Is your
statement true?

COMEY: That | can speak to.

MEADOWS: OK, so your statement is true, so the American people will have to judge with her statement
not being true.

So let me go on to another one. On October 22nd, she said, "there was nothing marked classified on e-
mails either sent or received,” and in your statement, you said ,a" very small number of e- mails
contained classified information, bore markings indicating the presence of classified information at the
time." So she makes a statement that says there was no markings. You make a statement that there
was. So her statement was not true?

COMEY: That one | actually have a little insight into her statement because we asked her about that.
There were three documents that bore portion markings where you're obligated when something is
classified to put a marking on that paragraph.

MEADOWS: Right.
COMEY: There were three that bore "c¢" which means that's confidential classified information.
MEADOWS: So a reasonable person who has been a Senator, a Secretary of State, a First Lady, wouldn't

a reasonable person know that that was a classified marking? As a secretary of state, a reasonable
person? That's all I'm asking.
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COMEY: Before this investigation, | probably would have said, yes. I'm not so sure. | don't find it
incredibly...

MEADOWS: Director Comey, come on.

| mean, | have only been here a few years and | understand the importance of those markings. So you're
suggesting that a long length of time that she had no idea what a classified marking would be? That's
your sworn testimony today?

COMEY: No, no, not that she would have no idea what a classified marking would be, but it's an
interesting question as to -- the question about sophistication came up earlier -- whether she was

sophisticated enough to understand what a "c" means.

MEADOWS: So you're saying the former Secretary of State is not sophisticated enough to understand a
classified marking?

COMEY: That's not what | said.
MEADOWS: That's a huge statement.

COMEY: That's not what | said. You asked me did | assume someone would know. Probably before the
investigation, | would have, I'm not so sure of that answer any longer. | think it's possible -- possible that
she didn't understand what a "c" meant when she saw it in the body of the e-mail like that.

MEADOWS: After years in the Senate and Secretary of State, | mean, that's hard for me and the
American people to believe, Director Comey. And I'm not questioning your analysis of it, but wouldn't a
reasonable person think that someone who has the highest job of handling classified information would
understand that?

COMEY: | think that's the conclusion a reasonable person would draw. It may not be accurate...
MEADOWS: Let me go a little bit further, because that last quote actually came on October 22nd, 2015,
under sworn testimony before the Benghazi Committee. So if she gave a sworn testimony, that a
reasonable person would suggest is not truthful, isn't it a logical assumption she may have misled

Congress, and we need to look at that further?

COMEY: Well, the reasonable person test is not what you look at for perjury or false statements. But like
| said, | can understand why people would ask that question.

MEADOWS: All right.

So let me in the last little portion of this, in your three and a half-hour interview on Saturday, did she
contradict some of these public statements in private? Because you said she didn't lie to the FBI, butit's
apparent that she lied to the American people. So did she change her statements in that sworn

testimony with you last Saturday?

COMEY: | haven't gone through that to parse that...

18-cv-01448 FBI-176



Obtained via FOIA by Judicial Watch, Inc.

MEADOWS: Can you do that and get back to this Committee? It's important, | think to the American
people and to transparency.

COMEY: I'm sure. And as the Chairman and | have talked about, I'm sure the Committee is going to want
to see documents of our investigation and whatnot. And we'll work to give you whatever we can
possibly give you under our law, but | haven't done that analysis at this point.

MEADOWS: Will you do that and get back to us?

CHAFFETZ: The gentleman's time has expired. We'll now recognize the gentleman from Tennessee, Mr.
Cooper, for five minutes.

COOQPER: Thank you, Mr. Chairman. Thank you, Director Comey.

| hate to see one of America's most distinguished public servants pilloried before this Committee. We're
all highly partisan here. We're a good back seat drivers. We're all today, apparently, armed chair
prosecutors.

And you stated the truth when you said, "you didn't know of anyone who would bring a case like this".
Some of the prosecutors have had the case to do that. | hope that this Committee's effort is not
intended to intimidate you, or the FBI ,or law enforcement in general, or government employees. And
I'm thankful at this moment that you have such a lifetime record of speaking truth to power because
that's very important.

It's also very important that apparently you're a life-long Republican. You're just here to do your job,
state the facts.

| think the key issue here is whether in fact there is a double standard, whether some Americans are
being treated differently than others? I think | can rely on my Republican colleagues to make sure that
Hillary Clinton is treated no better than anybody else. There should be some attention given to make
sure she's not treated any worse than anybody else.

| think we all know that we wouldn't be having this hearing, especially on an emergency basis, unless she
were running for President. My colleague from Massachusetts has just pointed out the previous
Secretaries of State are not being called on the carpet, whether that be Condoleezza Rice, or Colin
Powell, or others. But | think the grossest double standard here today is the fact that all of the members
of this Committee, every member of Congress, is not subject to the same law that Secretary Clinton was
subject to.

And as lawmakers, that means that we have exempted ourselves from the standard of other federal
employees. My colleague from D.C., Ms. Norton, referred to this. Why did we exempt ourselves from
the same rules? Apparently, our Chairman lists his private e-mail account on his business card. We all
have access to classified information.COOPER: | would like to challenge my Republican colleagues here
today. Let's work together and introduce legislation to make the same laws apply to us as applied to the
executive branch and to Secretary Clinton.
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| would be happy to join in such legislation to make sure that we're not being hypocritical on this panel,
that we're holding ourselves to the same standards as Secretary Clinton and not trying to accuse her of
things that we may be guilty of ourselves. | bet my colleagues would be the first to complain if, for
example, e-mails were retroactively classified.

That's a situation most people in public service would object to pretty strongly. How did you know at the
time if you had no idea? So | think it's very important, if we want as Congress to have the trust of the
American people, to not be hypocritical. To uphold the same standards that we want to see upheld by
others.

And I'm just thankful at this moment in our history that we have someone like you who's in charge of
the FBI. Because too many things are highly politicized. The last thing we should do is criminalize our
political system.

| didn't see any of my Republican colleagues complain when former Governor Bob McDonnell was
exonerated by an eight to zero vote at the Supreme Court for having done certain things that | think
most Americans would find object able.

But our court on a bipartisan, unanimous basis exonerated him just a week or two ago. So | think this is a
moment for committee members reflect, to take a deep breath, to calm down and realize exactly what
you said, that no reasonable prosecutor would have brought this case. And thank you for stating that so
clearly and publicly.

| yield back the balance. | yield to the Ranking Member.

CUMMINGS: Mr. Director, lemme ask you this. First of all, | associate myself with everything the
gentleman just said. You were talking about some markings a little bit earlier, is that right?

Can you describe what those markings are like -- markings on the documents? You said there were three
documents with certain markings on them.

COMEY: Yeah. CUMMINGS: That indicated classified, go ahead.

COMEY: There were three e-mails that down in the body of the e- mail, in the three different e-mails,
there were paragraphs and the beginning of the paragraph had a parenthesis, a capital "¢" and then a
parenthesis.

And that is a portion marking to indicate that.

CUMMINGS: That paragraph.

COMEY: That paragraph is classified at the confidential level, which is the lowest level of classification.

CUMMINGS: And so out of 30,000 documents, this is -- you found these three markings. Is that what
you're saying?
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COMEY: Three e-mails bore "c" markings down in the body. None of the e-mails had headers, which is at
the top of a document that says it's classified. Three had -- within the body -- the portion marking for

C.

CUMMINGS: Thank you.

CHAFFETZ: | thank the gentleman.

| now recognize the gentleman from Tennessee, Mr. Duncan, for five minutes.
DUNCAN: Thank you, Mr. Chairman.

Mr. Meadows mentioned one instance in which Secretary Clinton said that she had -- that she did not
mail any classified material to anyone. Actually, she said that several other times.

But it is accurate, Director Comey, that you found at least 110 instances of when she had mailed, e-
mailed classified material?

COMEY: One hundred and ten that she either received or sent.

DUNCAN: Right. And it also is accurate that, quote, "Clinton's lawyers cleaned their devices in such a
way as to preclude complete forensic recovery."

COMEY: Correct.

DUNCAN: And also, when she said -- when Secretary Clinton said that nothing she sent was marked
classified and you said in your press conference, but even if information is not marked classified in an e-
mail particularly, our participants who know or should know that the subject matter is classified are still
obligated to protect it.

Do you -- do you feel that Secretary Clinton knew or should have known that she was obligated to
protect classified information?

COMEY: Yes. DUNCAN: With her legal background and her long experience in government. Also, she said
at one point that she has directed all e- mails, work-related e-mails, to be forwarded to the State

Department.

Is it also accurate that you discovered thousands of other e- mails that were work-related other than the
30,000 she submitted?

COMEY: Correct.
DUNCAN: Before | came to Congress, | spent several years as a criminal court judge. | tried several --
presided (ph) over several hundred felony criminal cases. And | can assure you that | saw many cases

where the evidence of criminal intent was flimsier than the evidence in this case.

But do you -- do you realize or do you realize that great numbers of people across this country felt that
you presented such a strong -- such an incriminating case against Secretary Clinton in your press
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conference that they were very surprised or even shocked when you reached the conclusion to let her
off?

Do you doubt that great numbers feel that way?

COMEY: No, | think so. And | understand the questions. And | wanted to be as transparent as possible.
We went at this very hard to see if we could make a case. And | wanted the American people to see
what | honestly believed about the whole thing.

DUNCAN: Well, do you understand as the chairman said earlier, that great numbers of people feel now
that there's one standard of justice for the Clintons and another for regular people?

COMEY: Yeah, I've heard that a lot. It's not true, but I've heard it a lot.

DUNCAN: Well, even the Ranking Member who is here, who of course, as we understand had to defend
Secretary Clinton as strongly as possible, he almost begged you to explain the gap between the
incriminating case you presented and the conclusion that was reached.

Did -- did that surprise you, that he felt so strongly that there was this big gap?

COMEY: No, not at all. It's a complicated matter. It involves understanding how the Department Of
Justice works across decades, how prosecutorial discretion is exercised. | get that folks see
disconnections, especially when they see a statute that says gross negligence.

Well, the director just said she was extremely careless. So how is that not prosecutable? So it takes an
understanding of what's going on over the last 99 years.

What's the precedent, how do we treat these cases -- | totally | get people's questions and | think they're
in good faith. DUNCAN: Do you -- we talk about gross negligence here and you said that Secretary
Clinton was extremely careless with this classified material and how dangerous it could be, how
threatening to -- even to people's lives that it could be to disclose classified material.

Do you agree that there is a very thin line between gross negligence and extreme carelessness? And
would you explain to me what you consider to be that difference?

COMEY: Sure, judge -- Congressman. As a former judge, you know there isn't actually a great definition
in the law of gross negligence. Some courts interpret it as close to willful, which means you know you're
doing something wrong.

Others drop it lower. My term (ph) extremely careless is trying to be kind of an ordinary person. That's a
common-sense way of describing it; it sure looks real careless to me.

The question of whether that amounts to gross negligence frankly is really not at the center of this
because when | look at the history of the prosecutions and see, it's been one case brought on a gross

negligence theory.

| know from 30 years there's no way anybody from the Department Of Justice is bringing a case against
John Doe or Hillary Clinton for the second time in 100 years based on those facts.
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DUNCAN: You ended your statement to Congressman Cooper a while ago saying no -- saying once again
that no reasonable prosecutor could have brought this case, yet you also mentioned earlier today that
you had seen several of your friends and other prosecutors who have said publicly, many across this
country, they would have been glad to prosecute this case.

COMEY: | smile because they're friends and | haven't talked to them | want to say, guys, so where were
ya over the last 40 years?

Where were these cases? They just have not been brought for reasons that | said earlier. It's a good
thing the Department Of Justice worries about prosecuting people for being careless. | don't like it.

As a citizen, | want people to show they knew they were breaking the law and then we'll put you in jail.

DUNCAN: Of course, you know many people have been prosecuted for gross negligence by the Federal
Government, by the FBI.

CHAFFETZ: The gentleman's time has expired.
We'll now recognize the gentleman from Virginia, Mr. Connolly, for five minutes.
CONNOLLY: Thank you.

And welcome, Director Comey and although our politics are different, | gather you're a Republican. Is
that correct?

COMEY: | have been registered Republican for most of my adult life. Not registered any longer.

CONNOLLY: We don't register by party in Virginia but many have suspected my politics as being
Democratic. And | thank you for your integrity. As my colleague said and | said in my opening statement,
your career has been characterized as speaking truth to power.

And you're doing it again today.

Just to set the context, Director Comey, not that you're unaware of this, today's hearing is political
theater. It's not even the pretense of trying to get at the truth. This is the desperate attempt under a --
an extraordinary set of circumstances, an emergency hearing. CONNOLLY: | don't know what the
emergency is other than one side is about to nominate somebody who is a pathological narcissist who,
you know, was talking about banning Muslims and Mexicans crossing who are all rapists and women
who are pigs and terrified at the prospect of the consequences of that in the election, so let's grab onto
whatever we can to discredit or try to discredit the other nominee. Putative nominee. And you took
away their only hope.

And so the theater today is actually trying to discredit you. Subtly (ph), in some cases. My friend from

South Carolina uses big words like "exculpatory” and kind of goes through what a prosecutor would do.
The insinuation being you didn't do your job.
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My friend from Wyoming is apparently flattered (ph) with citizens in her home state who are reading
the statute that governs classification. A lot of time on the hands back there, | guess, but yeah, this is all
designed to discredit your finding.

Now, the FBl interviewed Secretary Clinton, is that correct?

COMEY: Yes.

CONNOLLY: Did she lie to the FBI in that interview?

COMEY: | have no basis for concluding that she was untruthful with us.

CONNOLLY: Is it a crime to lie to the FBI?

COMEY: Yes, it is.

CONNOLLY: David Petraeus did lie to the FBI?

COMEY: Yes.

CONNOLLY: And he was prosecuted for that -- well, could have been.

COMEY: Could have been. Was not for that.

CONNOLLY: Right. That's always a judgment call.

COMEY: Correct.

CONNOLLY: Was she evasive?

COMEY: | don't think the agents assessed she was evasive.

CONNOLLY: Hmm. How many e-mails are we talking about, total, universe, that were examined by your
team?

COMEY: Tens of thousands.

CONNOLLY: Tens of thousands. And how many are in a questionable category that maybe could have,
should have been looked at more carefully because there could be some element of classification,
apparently my friend from North Carolina assumes we're all intimately familiar with a fact if a "c¢"
appears, it means a classification, though there seems to be some dispute about that because the State
Department, as | understand it, has actually said some of those were improperly marked and shouldn't
have had the "c."

Are you aware of that?

COMEY: Yes.
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CONNOLLY: Yes. So could it be that in her hundred trip, four years, 100 overseas trips to 100 countries,
as secretary of state trying to restore U.S. credibility that had been destroyed in the previous eight years
overseas, and tens of thousands of e-mail communications, not including phone calls and classified
conversation and skips and the like, that maybe the small percentage of e-mails she didn't pay as much
attention to them as maybe in retrospect one would hope she would have.

Is that a fair conclusion? Could that be a fair conclusion?

COMEY: | don't usually deal in maybes. It's possible.

CONNOLLY: Well, you do deal in distinguishing between willful and inadvertent.

COMEY: Sure.

CONNOLLY: And in this case, you concluded it has to be in the latter category. It wasn't willful.

COMEY: We concluded there was not adequate evidence of willful conduct.

CONNOLLY: Right. So there's no obfuscation, here, unlike in the Petraeus case, and there's no evasion,
there's no lying. There's no willful attempt to compromise classified material, despite the insinuations of
my friends on the other side of the aisle.

And the only hope left in this political theater is to discredit you and your team in the hopes that
therefore you won't have credibility and we can revisit this monstrous crime of using a private server,
that server being the server of the former president of the United States, that maybe Mrs. Clinton
thought would be more secure than the leaky system at the State Department.

| yield back. CHAFFETZ: | now recognize the gentleman from Texas, Mr. Hurd, for five minutes.

HURD: Thank you, Mr. Chairman. Mr. Chairman, I'm offended. I'm offended by my friends on the other
side of the political aisle saying this is political theater. This is not political theater. For me, this is
serious.

| spent nine and a half years as an undercover officer in the CIA. | was the guy in the back allies collecting
intelligence, passing it to lawmakers. | have seen my friends killed, | have seen assets put themselves in
harm's way. And this is about protecting information, the most sensitive information the American

government has, and | wish my colleagues would take this a little bit more seriously.

Mr. Comey -- Director Comey, excuse me. SAP. Special Access Program. You alluded to earlier that
includes SCl information. Does SCl information include HUMINT and SIGINT?

COMEY: Yes.
HURD: HUMINT and SIGINT, Human intelligence information collected from people that are putting

themselves in harm's way to give us information to drive foreign policy. Signals intelligence, some of the
most sensitive things to understand what al Qaeda is doing, what ISIS is doing.
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So, the former secretary of state had an unauthorized server. Those are your words. In her basement,
correct?

COMEY: Correct.
HURD: Who was protecting that information? Who was protecting that server?

COMEY: Well, not much. There was a number of different people who were assigned as administrators
of the server.

HURD: And at least seven e-mail chains or eight that -- was classified as TS/SCI?

COMEY: Correct.

HURD: So the former secretary of state, one of the president's most important advisers on foreign policy
and national security, had a server in her basement that had information that was collected from our

most sensitive assets, and it was not protected by anyone. And that's not a crime?

That's outrageous. People are concerned. What does it take for someone to misuse classified
information and get in trouble for it?

COMEY: It takes mishandling it and criminal intent.
HURD: And so an unauthorized server in the basement is not mishandling?

COMEY: Well, no, there is evidence of mishandling here. This whole investigation at the end focused on
is there sufficient evidence of intent.

HURD: Were -- was this unanimous opinion within the FBI on your decision?

COMEY: The whole FBI wasn't involved, but the team of agents, investigators, analysts, technologists,
yes.

HURD: Did you take into any consideration the impact that this precedence can set on our ability to
collect intelligence overseas?

COMEY: Yes. My primary concern is the impact on what other employees might think in the federal
government.

HURD: And you don't think this sends a message to other employees that if a former secretary of state
can have an unauthorized server in their basement that transmits top-secret information, that that's not
a problem?

COMEY: Oh, | worry very much about that. That's why | talked about that in my statement, because an
FBI employee might face severe discipline, and | want them to understand that those consequences are

still going to be there.

HURD: Director Comey, do you have a server in your basement?
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COMEY: | do not.

HURD: Does anybody in the FBI have a server in their basement? Or in their house?
COMEY: | don't know. Not to my knowledge.

HURD: Do you think it's likely?

COMEY: | think it's unlikely.

HURD: | would think so, too. | would think so, too. Because I'm proud -- always been proud to serve
alongside the men and women that you represent.

So there was no dissenting opinion when you make this decision. It's your job to be involved in
counterintelligence as well. Right?

COMEY: Yes.
HURD: So that means protecting our secrets from foreign adversaries collecting them. Is that correct?
COMEY: Correct.

HURD: Did this activity you investigated make America's secrets vulnerable to hostile elements? COMEY:
Yes.

HURD: Do you think that pattern of behavior would continue?

COMEY: I'm sorry? | missed the...

HURD: Do you think that pattern of behavior would continue?

COMEY: Would continue...

HURD: By -- by our former secretary of state?

COMEY: I'm not following you. You mean if we hadn't -- if this had not come to light, you mean?

HURD: Right now. Based on what we see, do you think there's going to be other elements within the
federal government that think it's OK to have an unauthorized server in their basement?

COMEY: They better not. That's one of the reasons I'm talking about it.
HURD: So but -- what is the ramifications of them doing that? What is the -- what is -- you know how is

there going to be any consequences levered if it's not being levered here? Because indeed, this is --
you're setting a precedent.
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COMEY: The precedent -- | want people to understand, again, | only am responsible for the FBI, that
there will be discipline from termination to reprimand and everything in between for people who
mishandle classified information.

HURD: Director Comey, I'm not a lawyer, and so | may misstate this. Is there such a thing as the case of
first impression, and why was this not possibly one of those?

COMEY: There is such a thing, which just means the first time you do something. The reason this isn't
one of those is that's just not fair. That would be treating somebody differently because of their
celebrity status or because of some other factor that doesn't matter. We have to treat people -- the
bedrock of our system of justice, we treat people fairly, we treat them the same based on their...HURD:
And that person mishandling the most sensitive information that this government can collect is -- is not
fair? It's not fair to punish someone who did that?

COMEY: Not on these facts. If would be fair -- if that person worked for me, it would be fair to have a
robust disciplinary proceeding. It's not fair to prosecute that person on these facts.

CHAFFETZ: | thank -- thank...
HURD: Mr. Chairman, | yield back the time | do not have.

CHAFFETZ: Thank the gentleman. | will now recognize the gentleman from Pennsylvania, Mr. Cartwright,
for five minutes.

CARTWRIGHT: Thank you, Mr. Chairman. I'd like to open by acknowledging my colleague from North
Carolina, Mr. Meadows -- here he comes back in the room -- for -- for acknowledging your integrity,
Director Comey.

| think bipartisan sentiments like that are few and far between around here and | appreciate
Congressman Meadows' remark. You are a man of integrity, Director Comey. It is troubling to me that
that remark from Congressman Meadows is not unanimous at this point. It used to be.

Just weeks ago our chairman, Representative Chaffetz, stated on national TV that Republicans, quote,
"believe in James Comey," unquote. He said this, and | quote, "l do think that in all of the government,
he is a man of integrity and honesty. His finger's on the pulse of this. Nothing happens without him. And
| think he is going to be the definitive person to make a determination or a recommendation."” But just
hours after your actual recommendation came out, Chairman Chaffetz went on TV and accused you of
making a, quote, "political calculation."

And then our speaker of the House weeks ago referring to you, Director Comey, said, "l do believe that
his integrity is unequaled." So your integrity was -- it was unanimous about your integrity before you
came to your conclusion, but after, not so much. That's troubling.

And | want to give you a chance, Director Comey, how do you respond to that? How important to you is

maintaining your integrity before the nation? COMEY: | think the only two things | have in life that
matter are the love of my family and friends and my integrity. So | care deeply about both.
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CARTWRIGHT: All right. Now Director Comey, you discussed your team a little bit and they deserve a lot
of credit for all of the hard work and effort that went into this investigation. And | think you just said
that they were unanimous that everyone who looked at this agreed that no reasonable prosecutor
would bring a case. Am | correct in that?

COMEY: Yes.

CARTWRIGHT: How many people were on this team?

COMEY: It changed at various times, but somewhere between 15 and 20. Then we used a lot of other
FBI folks to help from time to time.

CARTWRIGHT: How many hours were spent on this investigation?

COMEY: We haven't counted yet. They -- they -- | said to them, they moved -- they put three years of
work into 12 calendar months.

CARTWRIGHT: And how many pages of documents did the FBI review in this investigation?

COMEY: Thousands and thousands and thousands.

CARTWRIGHT: And the agents do the document review, were they qualified or were they unqualified?
COMEY: They were an all-star team. They are a great group of folks.

CARTWRIGHT: How about Secretary Clinton? Did she agreed to be interviewed?

COMEY: Yes.

CARTWRIGHT: Come in voluntarily without the need of a subpoena?

COMEY: Yes.

CARTWRIGHT: Was she interviewed?

COMEY: Yes.

CARTWRIGHT: Was she interviewed by experienced, critical, veteran agents and law enforcement
officers or by some kind of credulous, gullible, newbies doing their on-the-job training, Director?

COMEY: She was interviewed by the kind of folks the American people would want doing the interview.
Real pros.

CARTWRIGHT: All right. You were asked about markings on a few documents. | have the manual here.
Marking classified national security information. And | don't think you were given a full chance to talk

about those three documents with the little "c"s on them.

Were they properly documented? Were they properly marked according to the manual?
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COMEY: No.

CARTWRIGHT: According to the manual, and | ask unanimous consent to enter this into the record, Mr.
Chairman.

CHAFFETZ: Without objection...

CARTWRIGHT: According to the manual, if you're going to classify something, there has to be a header
on the document. Right?

COMEY: Correct.

CARTWRIGHT: Was there a header on the three documents that we've discussed today that had the
little "c" in the text someplace?

COMEY: No. They were three e-mails. The "c" was in the body, in the text, but there was no header on
the e-mail or in the text.

CARTWRIGHT: So if Secretary Clinton really were an expert at what's classified and what's not classified
and were following the manual, the absence of a header would tell her immediately that those three
documents were not classified. Am | correct in that?

COMEY: That would be a reasonable inference.

CARTWRIGHT: All right. | thank you for your testimony, Director. | yield back.

CHAFFETZ: | thank the gentleman. Will now recognize the gentleman from Colorado, Mr. Buck, for five
minutes.

BUCK: Good morning, Director Comey.
COMEY: Morning, sir.

BUCK: Thank you for being here. | also respect your commitment to law and justice and your career. And
| -- first question | want to ask you, is this hearing unfair? Has it been unfair to you?

COMEY: No.

BUCK: Thank you. One purpose of security procedures for classified information is to prevent hostile
information -- hostile nations from obtaining classified information. Is that fair?

COMEY: Yes.
BUCK: And do -- did hostile nations obtain classified information from Secretary Clinton's servers?

COMEY: | don't know. It's possible, but we don't have direct evidence of that. We couldn't find direct
evidence.
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BUCK: | want to -- without making this a law school class, | want to try to get into intent. There are
various levels of intent in the criminal law, everything from knowingly and willfully doing something all
the way down, to strict liability. Would you agree with me on that?

COMEY: Yes.

BUCK: And in Title 18, most of the -- criminal laws in Title 18 have the words "knowingly" and "willfully"
in them and that is the standard typically that United States attorneys prosecute under.

COMEY: Most do. Unlawfully, knowingly, willfully is our standard formulation for charging a case.

BUCK: And there are also a variety of others between the knowingly and willfully standard and the strict
liability standard. And in many, like environmental crimes, have a much lower standard because of the
toxic materials that are at risk of harming individuals. Is that fair?

COMEY: That's correct.

BUCK: Okay. Let's talk about this particular statute, 18 U.S.C. 1924. | take it we could all agree -- you and
| can agree on a couple of the elements. She, Secretary Clinton was an employee of the United States.

COMEY: Correct.

BUCK: And as a result of that employment, she received classified information.

COMEY: Correct.

BUCK: And there is no doubt about those two elements. Now | don't know whether the next element is
one element or two, but it talks about knowingly removed such materials without authority and with

the intent to retain such material at an unauthorized location.

So I'm going to treat those as two separate parts of the intent element. First of all, do you see the word
"willfully" anywhere in this statute?

COMEY: I don't.

BUCK: And that would indicate to you that there is a lower threshold for intent?

COMEY: No, it wouldn't.

BUCK: Why?

COMEY: Because we often -- as | understand, the Justice Department's practice and judicial practice will
impute to any criminal statute at that level with a knowingly also requirement that you know that you're

involved in criminal activity of some sort. A general mens rea requirement.

BUCK: So -- and you would apply that same standard to environmental (inaudible)?
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COMEY: No, if it specifically says it is a negligence-based crime, | don't think a judge would impute that.

BUCK: But -- but Congress specifically omitted the word "willfully" from this statute, and yet you are
implying the word willfully in the statute. Is that fair?

COMEY: That's fair.

BUCK: Okay. So what this statute does say is "knowingly removed such materials without authority." Is it
fair that she knew that she didn't have authority to have this server in her basement?

COMEY: Yes, that's true.

BUCK: And she knew that she was receiving materials, classified information, in -- in the e-mails that she
received on -- on her BlackBerry and other devices.

COMEY: | can't answer -- I'm hesitating as a prosecutor because it's always -- to what level of proof. | do
not believe there's evidence beyond a reasonable doubt that she knew she was receiving classified
information in violation of the requirements.

BUCK: But that's not my question.

COMEY: (Inaudible) evidence of that.

BUCK: That's not my question. My question, in fairness, is did she know that she was receiving
information on the servers at her location?

COMEY: Oh, I'm sorry. Of course, yes. She knew she was using her e-mail system.
BUCK: And as secretary of state, she also knew that she would be receiving classified information.
COMEY: Yes, in general.

BUCK: OK. And did she then have the intent to retain such material at an unauthorized location? She
retained the material that she received as secretary of state at her server in her basement and that was
unauthorized.

COMEY: You're asking me did she have the -- I'm going to ask you the burden of proof questionin a
second. But did she have the intent to retain classified information on the server or just to retain any
information on the server?BUCK: Well, we've already established that she knew, as secretary of state,
that she was going to receive classified information in her e-mails. And so did she retain such
information that she received as secretary of state on her servers in her basement?

COMEY: She did in fact -- there is, in my view, not evidence beyond certainly probable cause. There's not

evidence beyond a reasonable doubt that she knew she was receiving classified information or that she
intended to retain it on her server.
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There's evidence of that but when | said there's not clear evidence of intent, that's what | meant. | could
not, even if the Department Of Justice would bring that case, | could not prove beyond a reasonable
doubt those two elements.

BUCK: Thank you very much.
CHAFFETZ: Thank the gentleman.
Now, we'll go to the gentlewoman from lllinois, Ms. Duckworth for five minutes.

DUCKWORTH: Thank you, Mr. Chairman. When | first entered Congress three years ago, like many
freshmen members, | -- I'm like many freshmen members. | actually sought out this committee.

| wanted to be on this committee because | wanted to tackle the challenges of good government, like
working to eliminate proper payments or prevent wasteful programs duplication. Before | joined
Congress, | had the privilege of serving in the army for 23 years and | -- you know, and as | tackled those
challenges and in the challenges of helping reduce veteran's homelessness, | witnessed firsthand the
real world importance of improving and streamlining government operations.

How even the best policies in the world will not work without proper implementation. And so when it
comes to implementing true and lasting reforms that will make sure that electronics records and other
records and the history of our great nation are preserved for future generations, I've done my best to
approach this goal seriously.

I'm focused on making sure that our nation sustains a long-term commitment to modernizing our
federal records keeping (ph) system from improving the laws governing what needs to be collected to
ensuring our civil servants across government have the necessary tools to achieve what should be
nonpartisan and a shared goal.

With respect to examining the tough lessons learned from numerous record keeping incidents that our
committee has dealt with which transcend any one agency or any single administration, my mission is
clear. Make sure we here in Congress move beyond partisan politics and engage in the serious hard
work of ensuring that the laws written in an era of pen and paper are overhauled to meet the digital
challenges of the 21st century.

Dr. Comey, the Office of Management and Budget and the national archives and records administration
released a memorandum known as "the managing government records directive" in 2012.

And this directive states, and | quote, "by December 31st, 2016, federal agencies will manage both
permanent and temporary e-mail records in an accessible electronic format. Federal agencies must
manage all e-mail records in an electronic format. E-mail records must be retained in an appropriate
electronic system that supports records management and litigation requirements which may include
preservation in place models, improving the capability to identify, retrieve and retain the records as long
as they are need."

As a director of a bureau who deals with sensitive information on a daily basis, do you believe that this

directive is necessary and attainable for agencies across the board within that four-year time frame from
August 2012 to December 20167
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COMEY: | don't know enough to say both. | can say it's certainly necessary. | don't know whether it's
achievable.

DUCKWORTH: OK are you familiar with the capstone approach? That's the federal -- it's approach it says
that federal agencies should save all e-mails for select senior-level employees and that the e-mails of
other employees will be archived for a temporary period set by the agency so that senior employees' e-
mails are kept forever and those by other lower-level employees are actually archived for short period --
a shorter period.

COMEY: I'm aware generally. | know what applies to me and when | was Deputy Attorney General of the
Bush Administration.

DUCKWORTH: Yes in fact, | understand that FBI is currently actively using this approach according to the
agencies -- senior agency official for records for records management F.Y. '15 annual report.

My understanding that capstone approach is aimed at streamlining the record-keeping process for e-
mails and reducing the volume of records that an agency has to maintain. Nearly all agencies will be
required to comprehensively modernize their approach to managing federal records in the near future.

As the head of a component agency, Director Comey, within the Department of Justice which appears to
be a leader in adopting the innovative capstone approach across the agency, would you agree with
respect to instituting foundational reforms that will strengthen records preservation, the capstone
approach used by DOJ should be accelerated and rode out across the Federal Government?

COMEY: | think we're doing it in a pretty good way. | don't know -- I'm not an expert enough to say
whether anybody should do it the way we do it, honestly.

DUCKWORTH: Are you satisfied with the way that you're doing it?

COMEY: | am but | don't want to sound overconfident because I'm sure there's a why we can do it better
but | think we're doing it in a pretty good way.

DUCKWORTH: Do you have any one person within the FBI that continually reviews the -- your record-
keeping and also -- or do they report directly to you, as well as -- is there a periodic review of -- of how
you're implementing this process?

COMEY: Yes. We have an entire division devoted to records management that assistant director reports
up to the deputy director who reports to me. We have -- it's an enormous operation as you might
imagine, requiring constant training.

And so | -- that's what | mean when | say | think we're doing it in a pretty good way. And we have record
marking tools. We prompt with dialogue boxes requiring employees to make a decision, what's the

nature of this record you're creating now and where should it be stored?

So | think we're doing it in a pretty good way. That's why | say that.
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DUCKWORTH: Have you seen that in any of the other agencies that you have interacted with or have
you had a chance -- an occasion to look at what some of the other agencies are doing with their
sensitive and classified information?

Are they following the same technique as you are doing in the FBI?

COMEY: | don't know enough to say. | personally.

DUCKWORTH: OK. | am out of time but thank you.

CHAFFETZ: Thank the gentlewoman.

We'll now recognize the gentleman from Michigan, Mr. Walberg, for five minutes.

WALBERG: | thank the chairman.

And thank you, Director Comey, for being here.

Mr. Chairman, thank you for holding this hearing.

And Director Comey for making it very clear that you believe we've done this respectfully with good
intention. And | wish some of my colleagues that had instructed us on our intent were here. They have a
great ability to understand intent better than | guess the director of the FBI.

But it is an intent that's important here, that we understand we are oversight and government reform
committee. And if indeed, the tools aren't there to make sure that our country is secure and that
officials at the highest levels in our land don't have the understanding on what it takes to keep our
country secure, that we do the necessary government reform to put laws in place that will be effective

and will meet the needs of distinguished agencies and important agencies like the FBI.

So thank you, Mr. Chairman, for doing this hearing. It's our responsibility to do oversight and reform as
necessary.

Going back, Director Comey, to paraphrase the Espionage Act, people in the 7th district of Michigan
understand it from this perspective and common sense. What it says, that whoever being entrusted with
information related to national defense through gross negligence permits the information to be
removed from its proper place in violation of their trust shall be fined or imprisoned under the statute.

There doesn't seem to be a double standard there. It doesn't express intent. You've explained your
understanding of why intent is needed and we may agree or disagree on that.

But the general public looking at that statute says it's pretty clear. Question | would ask, Director Comey,
what's your definition of extremely careless, if you could go through that?

COMEY: lintended it as a common-sense term. It's one of those kind of you know it when you see it sort

of things. Somebody who is -- should know better, someone who is demonstrating a lack of care that
strikes me as there's ordinary accidents and then there is just real sloppiness.
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So | think of that as kind of real sloppiness.

WALBERG: So you stated you had found 110 e-mails on Secretary Clinton's server that were classified at
the time they were sent or received. Yet Secretary Clinton has insisted for over a year, publicly, that she
never sent or received any classified e-mails.

The question | have from that, would it be difficult for any Cabinet-level official -- specifically, any
Cabinet official, let alone one who is a former White House resident or U.S. Senator, to determine if
information is classified?

COMEY: Would fit be difficult?

WALBERG: Would it be difficult?

COMEY: That's hard to answer in the abstract. It would depend upon the context in which they are
hearing it or seeing it. Obviously, if it's marked, which is why we require markings, it's easy.

It's too hard to answer because there are so many situations you might encounter it.
WALBERG: But with the -- the training that we receive and certainly a secretary Of state would receive
or someone who lives in the White House, that goes a little above and beyond just the common sense

individual out there trying to determine.

Knowing that classified information will be brought and to remove to an unauthorized site ought to
cause a bit of pause applause there, shouldn't it?

COMEY: Yeah and if you're a government official, you should be attentive to it because you know that
the matters you deal with could involve sensitive information. So sure.

WALBERG: So Secretary Clinton's revised statement she never knowingly sent or received any classified
information is probably also untrue.

COMEY: Yeah, | don't want to comment on people's public statements.

We did not find evidence sufficient to establish that she knew she was sending classified information
beyond a reasonable doubt to meet the intent standard.

Like | said, | understand why people are confused by the whole discussion. | get that. But you know what
would be a double standard? If she were prosecuted for gross negligence. WALBERG: But your statement
on Tuesday said there is evidence to support a conclusion that any reasonable person in secretary
Clinton's position should have known that an unclassified system was no place for the conversation.
COMEY: | stand by that.

WALBERG: Now that's very clear.

COMEY: That's the definition of carelessness, of negligence.
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WALBERG: Which happened.

COMEY: Oh, yeah.

WALBERG: As a result of our secretary of state's -- former secretary of state's decisions.
COMEY: Yes.

WALBERG: Is it your statement then before this committee that Secretary Clinton should have known
not to send classified material, and yet she did?

COMEY: Certainly, she should have known not to send classified information. As | said, that's the
definition negligent. | think she was extremely careless. | think she was negligent. That, | could establish.
What we can't establish is that she acted with the necessary criminal intent.

WALBERG: Do you believe that the -- that since the Department of Justice hasn't used the statute
Congress passed, it's invalid?

COMEY: No. | think they are worried that it is invalid, that it will be challenged on Constitutional
grounds, which is why they've used it extraordinarily sparingly in the decades.

WALBERG: Thank you. | yield back.
CHAFFETZ: | thank the gentleman. We'll now go to -- I'll recognize Mr. Lieu of California for five minutes.

LIEU: Thank you, Mr. Chair. As | read some of my Republican colleagues' press statements and as | sit
here today, | am reminded of that quote from Macbeth, "full of sound and fury, signifying nothing." I've
heard some sound and fury today from members of the committee. And the reason they largely
significant nothing is because of two fundamental truths that are self-evident. The first of which, none of
the members of this committee can be objective on this issue. | can't be objective. I've endorsed Hillary
Clinton for president. As have the Democratic members of this committee.

My Republican colleagues can't be objective. They oppose Hillary Clinton for president. Which is why we
have you. You are a non- partisan career public servant that's served our nation with distinction and
honor. And not only can you be objective, it is your job to be objective to apply the law fairly and equally

regardless much politics.

| think it would be important for the American people to get a fuller appreciation of your public service,
so let me ask you, before your FBI director, how many years did you serve as a federal prosecutor?

COMEY: | think 15.

LIEU: For a period of time, you were at Columbia Law School as a scholar and you specialized in national
security law. Is that correct?

COMEY: Sometimes | fantasize | still am.
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LIEU: All right. Thank you. When you served in the Republican administration of President George W.
Bush, you were then the second- highest ranking member of the Department of Justice. Is that right?

COMEY: Yes. President Bush appointed me to be U.S. Attorney in Manhattan and then the No. 2 in the
Department of Justice.

LIEU: When you were confirmed for the FBI director position, the vote was 93-1. Is that correct?
COMEY: That's correct.

LIEU: With that strong bipartisan support, it is not surprising that Senator Grassley, a Republican, said
during your confirmation, and | quote, "Director Comey has a reputation for applying the law fairly and
equally regardless of politics."

In this case, did you apply the law fairly, equally regardless of politics?

COMEY: Yes.

LIEU: Did you get any political interference from the White House?

COMEY: None.

LIEU: Did you get any political interference from the Hillary Clinton campaign? COMEY: None.

LIEU: One of the reasons you are appointed to a fixed term of ten years, a very long term, is to help
insulate you from politics. Isn't that right?

COMEY: That's correct.

LIEU: The second fundamental truth today about this hearing is that none of the members of this
committee have any idea what we're talking about because we have not reviewed the evidence
personally in this case.

When | served on active duty in the U.S. Air Force in the 1990s, one of my duties was a prosecutor. One
of the first things | learned as a prosecutor is it is unprofessional and wrong to make allegations based

on evidence that one has not reviewed.

So let me ask you, has any member of this committee, to the best of your knowledge, reviewed the
30,000 e-mails at issue in this case?

COMEY: | don't know. Not to my knowledge.

LIEU: Has any member of this committee sat through the multiple witness interviews that the FBI
conducted in this case?

COMEY: No. That | know. No.
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LIEU: Has any member of this committee received any special information about the files that you kept
or other FBI agents kept on this case?

COMEY: Not to my knowledge.

LIEU: Now let's do a little bit of math here. 1 percent of 30,000 e-mails would be 300 e-mails. Is that
right?

COMEY: | think that's right.

LIEU: 30 e-mails would be one-tenth of 1 percent. And three e- mails would be one one-hundredth of 1
percent of 30,000. Right?

COMEY: | think that's right.

LIEU: So of those three e-mails, one one-hundredth of 1 percent of 30,000, they bore these tiny little
classified markings which is, as you describe, a "c" with parentheses. Correct?

COMEY: Correct.

LIEU: It's certainly (ph) possible that a busy person who has sent and received over 30,000 e-mails just
might miss this marking of a "c¢" with parentheses. It is possible, correct?

COMEY: Correct. LIEU: So let me now just conclude by stating what some of my colleagues have, which
is, there is just the strongest whiff of hypocrisy going on here. The American public might be interested
in knowing that all members of Congress receive security clearances just for being a member of

Congress.

We get to have private e-mail servers. We get to have private e- mail accounts. We can use multiple
devices. We can take devices overseas.

And really, at the end of the day when the American people look at this hearing, they need to ask
themself (ph) this question -- do they trust the bias partisan politicians on this committee who are
making statements based on evidence we have not reviewed, or do they trust the distinguished FBI
director? | would trust the FBI Director.

| yield back.

CHAFFETZ: Thank you. | will now recognize the gentleman from Florida, Mr. Mica, for five minutes.
MICA: Thank you, Mr. Chairman. Director, how long did you investigate this matter?

COMEY: Just about a year.

MICA: A year. And do you believe you conducted a legitimate investigation?

COMEY: Yes, sir.
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MICA: And -- it was a legitimate subject that was something that you should look into? You had that
responsibility, is that correct?

COMEY: Yes.

MICA: We have a responsibility to hear from you on the action that you took. This weekend -- well,
tomorrow, we'll go back to our districts and we have to explain to people, I'll be at (ph) a couple of cafes
where | see folks and meetings and they're going to ask a lot of questions about what took place.

Have you seen the Broadway production Hamilton?

COMEY: Not yet. I'm hoping to.

MICA: | haven't either. But | understand it won the choreography Tony Award. | think you and others
know that. The problem | have in explaining to my constituents in what's come down, it almost looks like

a choreography.

Let me just go over it real quickly with you. Last Tuesday -- not this week -- one week ago, former
President Clinton meets with the attorney general in Phoenix.

The next Friday, last Friday, Mrs. Lynch, the AG, says she's going to defer to the FBI on whatever you
came up with.

On Saturday morning | saw the vans pull up. This is this past Saturday. And you questioned Secretary
Clinton for three hours? Is that -- | guess that's correct?

COMEY: Three and a half.

MICA: OK. And then on Tuesday morning, the morning after July 4th, we watched in our office -- | had
my interns, | said come in, we've got the FBI director, let's hear what he has to say. We're all kind of
startled. You basically said you were going to recommend not to prosecute. Correct?

COMEY: Yes, sir.

MICA: And then Tuesday -- well, we had President Obama and Secretary Clinton arrive in Charlotte at
2:00 and shortly thereafter we had the attorney general as closing the case.

This is rapid fire. | mean, now, my folks think that there is something fishy about this. I'm not a
conspiracy theorist, but there are a lot of questions on how this came down.

| have questions about how this came down. Did you personally interview the secretary on Saturday
morning?

COMEY: | didn't personally, no.
MICA: How many agents did?

COMEY: | think we had five or six.
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MICA: Did you talk to all of those agents after the interview?

COMEY: | did not speak to all of them, no.

MICA: Did she testify or talk to them under oath?

COMEY: No.

MICA: She did not. Well, that's a problem. But...

COMEY: No -- it's still a crime to lie to us.

MICA: | know it is. Do you have a transcript of that -- that..

COMEY: No, we don't record our...

MICA: Do you have a 302 -- | guess it's called...

COMEY: | do. | don't have it with me, but | do.

MICA: Did you read it?

COMEY: Yes.

MICA: You did? Can we get a copy of it since the case is closed?COMEY: | don't know the answer.
MICA: | would like a copy of that provided to the committee. | would like also for the last 30 days any
communications between you or any agent or any person in the FBI with the attorney general or those

in authority in the Department of Justice on this matter. Could you provide us with that?

COMEY: We'll provide you with whether we can under the law and under our policy. It would actually be
easy in my case.

MICA: You see the problem that | have though, is | have to go back and report to people what took
place.

COMEY: Sure.
MICA: Now, did you write the statement that you gave on Tuesday?
COMEY: Yes.

MICA: You did. And did you -- you said you didn't talk to all of the agents. But all of the agents, did they
meet with you and then is that the group that said that we all vote to not recommend prosecution?

COMEY: | did not meet with all of the agents. I've met with -- | guess I've -- I've met with all of them...
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(CROSSTALK)

MICA: But we're getting the word that it was like unanimous out of FBI that we don't prosecute.
COMEY: What's your question, Congressman?

MICA: Well, again, | want to know who counseled you. You read their summary. OK, you -- she was not
under oath. And it appears -- members have cited here where she lied or misled to Congress which will
lead now to the next step of our possibly giving you a referral on this matter. You're aware of that?
COMEY: Yes, we -- someone mentioned that earlier.

MICA: And that probably will happen. Thank you for shedding some light on what took place.

COMEY: Can | -- Mr. Chairman, can | respond just very briefly?

CHAFFETZ: Go ahead.

COMEY: | hope what you'll tell the folks in the cafe is, is look me in the eye and listen to what I'm about
to say. | did not coordinate that with anyone. The White House, the Department of Justice, nobody
outside the FBI family had any idea what | was about to say.

| say that under oath, | stand by that. There was no coordination, no --there was an insinuation what you
were saying that | don't mean to get strong in responding but | want to make sure | was definitive about
that.

MICA: Thank you, sir.

CHAFFETZ: Thank you.

We'll now recognize the gentlewoman from the Virgin Islands. Ms. Plaskett, for five minutes.

PLASKETT: Thank you, Mr. Chairman.

And thank you all for being here.

Director Comey, | would rather be here talking with you about the FBI's investigation and their resources
to those individuals who are acting under color of law who've apparently committed egregious
violations in the killings that we've seen in the recent days.

But instead, Mr. Chairman, I'm sitting here and I've listened patiently as a number of individuals have
gone on national TV and made accusations against Director Comey, both directly and indirectly, because
he recommended against prosecution based upon facts.

I've listened just very recently here in this hearing, as my esteemed colleague from Florida tries to

insinuate the condensation of an investigation into a week that actually occurred over a much, much
longer period of time.
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And using that condensation and conspiracy theory to say that there's some orchestration. And that
they have accused Mr. Director Comey of basing his decision on political considerations rather than the
facts.

I've heard chuckles and laughter here in this hearing and | don't think there's anything to be smiling or
laughing about. Because | want to say something to those individuals who are chuckling and laughing
and making attacks on Director Comey for doing his job.

You have no idea who you're talking about. Your accusations are completely off base, utterly offensive
to us as American people. | know this because I've had the honor of working for Director Comey during
my own service at the Department Of Justice.

From 2002 to 2004, | served as Senior Counsel to the Deputy Attorney General. | worked with both
director attorney -- the Deputy Attorney General, Larry Thompson, and Deputy Attorney General Jim
Comey when he became deputy as a staff attorney.

And | know from my own experiences that Director Comey is a man of impeccable integrity. There are
very few times when you as an attorney or as an individual can work with individuals or a gentleman
who is completely that.

Someone who is above the fray. Anyone who suggests or implies that he made his recommendations on
anything but the facts simply does not know James Comey. We've used the term no reasonable
prosecutor. Well, | know that James Comey doesn't act as what a reasonable prosecutor would do
because he is the unyielding prosecutor.

He is the prosecutor who does what is politically not expedient for himself, his staff, but for the law. And
I'm not the only person in this hearing, in this committee, who's worked with Director Comey or for him.

Representative Gowdy himself also commended Director Comey and he said this, and | quote, "l used to
work with him. | think Comey is doing exactly what you want. He's doing a serious investigation behind
closed doors away from the media's attention and I'm going to trust him until | see a reason not to."

Representative Gowdy referred to Director Comey as honorable and apolitical. He said this is exactly
what you want in law enforcement. Well, that's exactly what you want in law enforcement until the
decision is not the decision that you want.

Director Comey, Chairman Chaffetz, as it was said by one of my colleagues, went on television and
accused you of making quote a "political calculation." He said your recommendation was nothing more

than quote, "a political determination in the end."”

I'm gonna ask you, how do you respond to that? Were your actions in any way, shape or form governed
by political consideration?

COMEY: No, not in any way.

PLASKETT: And did anyone with Secretary Clinton's campaign or the administration influence your
recommendation for political reasons?

18-cv-01448 FBI-201



Obtained via FOIA by Judicial Watch, Inc.

COMEY: No, they didn't influence it in any way.
PLASKETT: I'm going to take you at your word because | know and those who will go through the record
of your long tenure as a career prosecutor and they look at examples, we'll see that you have taken

decisions that have not been that.

Which your supervisors, which the president, which others have wanted you to take. As a fellow
prosecutor who believed that the facts must come above politics, I'm thankful that we have you.

And Director Comey, | want to thank you for your service to our country. And you have our support. We
would like to see as much documents and I'm grateful that you want to keep the transparency so that
the American public can understand the difference between what they hear in the media and the
elements of a crime necessary for criminal prosecution.

Thank you.

CHAFFETZ: Thank the gentlewoman.

We'll now recognize the gentleman from Texas, Mr. Farenthold, for five minutes.

FARENTHOLD: Thank you very much.

Director Comey, | want to talk a little bit about cyber security. State Department's Inspector General
reported (ph) detailed instances of multiple attacks on Secretary Clinton's computer, as well as her
replying to suspicious e-mail from the personal account of Under Secretary Of State.

Director, you said that hostile actors (ph) successful gained access to the commercial e-mail accounts of
people Secretary Clinton regularly communicated with. In the case of the Romanian hacker Guccifer,

according to accessing Sidney Blumenthal's account -- and you know that's been public, for some time.

During your investigation, were there other people in the State Department or that regularly
communicated with Secretary Clinton that you can confirm were successfully hacked?

COMEY: Yes.
FARENTHOLD: And were these folks that regularly communicated with the secretary?
COMEY: Yes.

FARENTHOLD: And were you able to conclude definitively that the attempted hacks referenced in the
I.G. report were not successful?

COMEY: We were not able to conclude that they were successful. | think that's the best way to say it.

FARENTHOLD: All right, well while you said that given the nature of Clinton's server, it would be unlikely
to see evidence one way or the other whether or not it had been successful hacked.

How many unsuccessful attempts did you uncover, did you find any there?
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COMEY: There were unsuccessful attempts. | don't know the number off top of my head.

FARENTHOLD: Do you have an idea -- were they from foreign governments? Where'd they come from?
COMEY: | want to be careful what | say in an open setting and so | -- we can give you that information
but | don't want to give the -- any foreign governments knowledge of what | know, so there...

FARENTHOLD: But you -- would you be so far as to say if they probably weren't American high school
students fooling around?

COMEY: Correct, it was not limited to criminal activity.
FARENTHOLD: During your investigation, did you or anyone in the FBl interview the hacker Guccifer?
COMEY: Yes.

FARENTHOLD: And he claimed he gained access to Sid Blumenthal's e-mail account and traced them
back to Clinton's private server. Can you confirm that Guccifer never gained access to her server?

COMEY: Yeah he did not. He admitted that was a lie. FARENTHOLD: All right, well, at least that's good to
hear.

All right, Section 793 of Title 18 in the United States Code makes it a crime to allow classified
information to be stolen through gross negligence. Were you to discover that hostile actors had actually
gotten into Secretary Clinton's e-mail, would that have changed your recommendation with respect to
prosecuting her?

COMEY: Unlikely, although we didn't consider that question because we didn't have those facts.
FARENTHOLD: All right. | want to go back to the question of intent real quick, for just a second.

I'm a recovering attorney. It's been decades since | actually practiced law. But you kept referring to she
had to know it was illegal to have the requisite criminal intent. | was always taught in law school, and |
don't know where this changed, that ignorance of the law was no excuse. If I'm driving a long at 45 miles
and hour and didn't see the 35 mile and hour speed limit, | was still intentionally speeding, even though |
didn't know it.

Now, | might not have had the requisite criminal intent if maybe my accelerator were jammed or
something like that, but even though | didn't know the law was 35, | was driving 45, I'm going to get a
ticket. And I'm probably going to be prosecuted for that.

So, how can you say ignorance of the law is an excuse in Ms. Clinton's case?
COMEY: Well, the comparison to petty offenses, | don't think is -- you spoke about the question of --
ignorance of the law is no excuse, but here's the distinction. You have to have general criminal intent.

You don't need to know what particular statute you're violating, but you must be aware of the generally
wrongful nature of your conduct...
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(CROSSTALK)

FARENTHOLD: We -- now, so Congress when they enacted that statute said "gross negligence." That --
that doesn't say intent. So what are we going to have to enact to get you guys to prosecute something
based on negligence or gross negligence? Are we going to have to add, "and oh by the way, we don't
mean -- we really do mean you don't have to have intent there"? COMEY: That's a conversation for you
all to have with the Department of Justice. But it would have to be something more than the statute
enacted in 1917. Because for 99 years, they've been very worried about its constitutionality.

FARENTHOLD: All right. Well, | think that's something this committee and Congress as a whole, the
Judiciary Committee, that Mr. Chaffetz and | also sit on, will be looking at it.

And | was on television this morning. And | just want to relay a question that | received from a caller into
that television commercial (sic). It's just real simple: Why should any person follow the law if our leaders
don't? And we can argue about intent or not, but you laid out the fact that she basically broke the law,
but you couldn't prove intent.

Maybe I'm putting words in your mouth, but | do want to know why -- why any person should follow the
law if our leaders don't have to. Maybe that's rhetorical, but I'll give you an opportunity to comment on
that.

COMEY: That's a question I'm no more qualified to answer than any American citizen. It's an important
guestion. In terms of my work and my world, my folks would not be -- one of my employees would not
be prosecuted for this. They would face consequences for this. So the notion that it's either prosecute or

you walk around, you know, smiling all day long is just not true for those people who work for the
government.

The broader question is one for a democracy to answer. It's not for me.

FARENTHOLD: And | guess the ultimate decision as to whether or not Mrs. Clinton works in government
or not is not in -- is in everybody's hands.

CHAFFETZ: | thank the gentleman.

FARENTHOLD: | yield back.

CHAFFETZ: We'll now recognize the gentleman from Pennsylvania, Mr. Boyle, for five minutes.

BOYLE: Thank you, Mr. Chairman.

And thank you, Director Comey, for appearing especially on such short notice.

| want to share with you actually something a friend of mine was expressing when watching your press
conference 48 hours ago. And this is someone who's not in any way political. In fact, probably typical of
most American citizens today in being depressed about the remarkable level of cynicism we have in our

government, that specifically those of us who are in government make decisions first and foremost
because of the party hat we wear and not necessarily based on the facts and the evidence. And he
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texted me after watching your 15-minute presentation, "Oh, it's nice to see a real pro; you can tell that
he would make the decision based on the facts and the evidence and not what party he wears."

| think that's so important if we're ever going to get to a place in this country where we restore some of
the faith that we had in government. If you look at the poll numbers from the 1940s and 1950s, and you
look at faith in government among the American public, and you look at those numbers today, the
numbers today are anemic. They're nowhere near the levels that they were decades ago.

So for that, | want to say thank you, and | think that many citizens have the same -- the same impression.

When | first met you a couple of years ago at a weekend session in Colonial Williamsburg, you might
remember that we had a discussion about my biggest concern, frankly, facing the security of the
American people. And that is the possibility of a lone-wolf terrorist, someone becoming self-radicalized
and acting based on that. We had an exchange that I'll keep private, but | think | can characterize that
you share my concern.

I'm just thinking for the last two-and-a-half hours that we've been here, we've had the FBI director
asking questions on this matter, when frankly | would have much rather your time spent dealing with
the potential lone-wolf terrorists and other coordinated facts that we face.

But since this is the Oversight and Government Reform Committee, trying to find something that we can
now take and possibly use in a systemic way, not just the celebrity of Secretary Clinton and the fact
because it involves her, let's face it, that's the reason why we're here.

But | want to try to take something out of this very expensive and long investigation and try to use itina
productive way toward reforming government that possibly we can get something good out of it. So
toward that end, I'm really concerned about this issue of up- classification because it seems as if, and |
was not aware of this until the investigation, there is quite a strong discrepancy between not just former
Secretary Clinton, but even former Secretary Powell, what he thinks should be classified and then what
is classified after the fact.

And | think you'd, if I'm right, there were some 2,000 e-mails that were up-classified. | was wondering if
you could -- you could speak to that.

COMEY: It actually was not a concept | was real familiar with before this. It's the notion that something
might not have been classified at the time, but that in hindsight, as a government agency considers
releasing it, they raise the classification level to protect it, because it would -- it's a candid assessment of
a foreign leader or something like that. | think it is largely a State Department thing because their
diplomats will often be conversing in an unclassified way, that when they look at releasing it in response
to a FOIA request, they think it ought to be protected in some fashion.

But honestly, those -- | kind of pushed those to the side. The important thing here was what was
classified at the time. That's what matters.

BOYLE: Right. And that for a law enforcement official matters. But I'm just wondering if you could share
with us any of your impressions about a system that exists where there is such gray area and
discrepancy in what is classified and what's not. And if you or your agents had any suggestions for us
either in Government Reform or | happen to be on the Foreign Affairs Committee that has oversight of
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State Department. Do you believe that this is a matter that we should take up where there is such
discrepancy on what's classified and what's not classified?

| even -- | think of one example. Ambassador Ross put something in a book that wasn't classified, and
then was up-classified after the book came out. What -- what good does that do us as a country in terms
of trying to protect the intelligence of the United States?

COMEY: I'm not an expert in this up-classification business, but | do suspect it will be a fertile ground for
trying to figure out whether there are ways to do it in a more predictable, reliable way.

BOYLE: Yeah. Well, thank you again for your service, and | yield back my time.
CHAFFETZ: | thank the gentleman.
| will now recognize the gentleman from Georgia, Mr. Hice, for five minutes.

HICE: Director Comey, your statement on Tuesday clearly showed that Secretary Clinton not only was
extremely careless in handling classified information, but that also any reasonable person should have
known better, and that also in doing so, she put our national security at risk with her reckless behavior.

So it seems to me that the American people are only left, based on your assessment, with just a few
options. Either Secretary Clinton herself is not a reasonable person, or she is someone who purposefully,
willfully exhibited disregard for the law, or she is someone who sees herself as above the law.

And to muddy the water even further after listening to you lay out the facts of the investigation, much
of what you said directly contradicted her in previous statements that she had made.

| think that all this compiled, putting the -- connecting the dots -- that so many American people are
irate that after all of this, there was not a recommendation for Secretary Clinton to be prosecuted.HICE:
Now, | do greatly appreciate the fact that you came out with much more information on this than you
would have in other cases. And | think that was the right thing to do. Undeniably, this is not a typical
case. This is something of great public interest. Obviously, the subject of the investigation, a former
secretary of state, former senator, and all those things that we have talked about, former first lady and
so forth. And in addition to this, her husband who happens to be a former president of the United States
is meeting privately with the attorney general right before all of this interview takes place.

Obviously, this is very suspicious. Just the optics of it all. And at the same time, that you're coming out or
more or less the same time that you are announcing the decision, Secretary Clinton is flying around in
Air Force One with the president doing a campaign event.

| mean there's nothing about this case that's ordinary. There's nothing about the subject that's ordinary.
So let me ask you this. Director, did Secretary Clinton in fact comply with the department's policies or

the Federal Records Act?

COMEY: | don't think so. | know you have the State Inspector General here, who's more of expert on all
the department's policies but at least in some respects, no.
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MICA: So keeping the servers at home and all these types of things obviously is not in compliance with
the department's policies.

COMEY: Yes and I've read the Inspector General's report on that. So that's part of the reason | can
answer that part with some confidence.

MICA: OK and yet she said publicly that she fully complied. So there again, is another issue. If you had
the same set of facts but a different subject, a different individual involved say just an average, ordinary
State Department employee or an anonymous contractor, what would have been the outcome?
COMEY: I'm highly confident there would be no criminal prosecution no matter who it was. There would
be some range of discipline, they might get fired, they might lose their clearance, they might be

suspended for 30 days, could be some discipline.

Maybe just a reprimand, | doubt it, | think it'd be higher on the discipline spectrum but some sort of
discipline.

MICA: So is it your opinion there should likewise be some discipline in this case?

COMEY: That's not for me to say. | can talk about what would happen if it was a government employee
under my responsibility.

MICA: Well, then what you're laying out is that there is a double standard for someone else, a different
subject, an anonymous contractor or someone at the State Department.

There would absolutely be discipline but because of who the subject is, you're not willing to say there
should be discipline. So there's again -- this whole issue -- this is what the American people are so upset
about. Let me say that -- when you -- when you stated that no reasonable prosecutor would pursue this

case, is that because the subject of this investigation was unique?

COMEY: No. There's no double standard there. And there's no double standard either in the sense that if
it was John Doe, former government employee, you'd be in the same boat.

We wouldn't have any reach on the guy. He wouldn't be prosecuted.

MICA: But he would have some discipline.

COMEY: Well, not if he had -- not if he had left government service.

MICA: Had they lied about having servers, had they lied about sending and receiving classified e-mails,
had they lied about not deleting those e-mails to the public, had they lied about not having any marked

classified -- the statements are clearly documented.

And you're saying that this -- an average person would experience discipline by your own words, but
Secretary Clinton does not deserve to be disciplined.

CHAFFETZ: The gentleman's time has expired but the director may answer if he wants to.
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COMEY: An average employee still in government service would be subject to a disciplinary process.
Now, if they'd left, you'd be in the same boat.

CHAFFETZ: Gentleman from Georgia yields back.
The chair now recognizes the gentleman from Vermont, Mr. Welch.
WELCH: Thank you very much, Mr. Chairman.

Thank you, Director Comey. The prosecutor has really awesome power. The power to prosecute is the
power to destroy. And it has to be used with restraint. You obviously know that.

You're being asked to -- you had to exercise that responsibility in the context of a very contested
presidential campaign, enormous political pressure. You had to do it once before. And | go back to that
evening of March 10, 2004, when the question was whether a surveillance program authorized after
9/11 by President Bush was going to continue despite the fact that the Justice Department had come to
an independent legal conclusion that it actually violated our constitutional rights.

That's a tough call because America was insecure. The president was asserting his authority as
Commander In Chief to take an action that was intended to protect the American people but you and
others in the Justice Department felt that whatever that justification was, the Constitution came first
and you were going to defend it.

As | understand it, you were on your way home and had to divert your drivers to go back to the hospital
to be at the bedside of a very sick, at that time Attorney General. And you had to stand in the way of the
White House Chief of Staff and the White House Council.

I'm not sure that was a popular decision or one that you could have confidently thought would be a
career booster. But | want to thank you for that. Fast forward, we've got this situation of a highly
contested political campaign. And there is substantive concern that's legitimate by Democrats and
Republicans for independent political reasons.

But you had to make a call that was based upon your view of the law, not your view of how it would
affect the outcome of who would the next Commander in Chief. Others have asked this for you, but |
think I'm close to the -- close to the end.

| want to give you a chance to just answer | think the bottom line questions, here.

Had you, after your thorough investigation, found evidence that suggested that criminal conduct
occurred, is there anything, anything or anyone that could have held you back from deciding to

prosecute?

COMEY: No. I mean | -- | don't have the power to decide prosecution but | worked very hard to make
sure that a righteous case was prosecuted.

WELCH: And you would have made that recommendation to the Attorney General?

COMEY: Yes.
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WELCH: Was there any interference, implicit or explicit, from the President of the United States or
anyone acting on his behalf to influence the outcome of your investigation and the recommendation
that you made?

COMEY: No.

WELCH: Was there anyone in the Hillary Clinton campaign, or Hillary Clinton herself, who did anything
directly or indirectly to attempt to influence the conclusion that you made to recommend no
prosecution?

COMEY: No.

WELCH: At this moment, after having been through several hours of questioning, is there anything in the
guestions you've heard that would cause you to change the decision that you made?

COMEY: No, | don't -- | don't love this, but it's really important to do. And | understand the questions and
concerns. | just want the American people to know we really did this the right way.

You can disagree with us but you cannot fairly say we did it in any kind of political way. We don't carry
water for anybody. We're trying to do what the right thing is.

WELCH: | -- | very much appreciate that and | very much appreciate that it takes strong people of
independent judgment to make certain that we continue to be a nation of laws.

Mr. Chairman, just one final thing and I'll yield to Mr. Cummings.

We've got a political debate where a lot of these issues that are going to be -- that have been raised are
going to be fought on the campaign. And we've got Secretary Clinton who's going to have to defend
what she did.

She's acknowledged it's a mistake; we've got that great constitutional scholar, Mr. Trump, who's going
to be making his case about why this was wrong, but that's politics. That's not really having anything to
do with the independence of prosecutorial discretion.

Thank you, Director Comey.

And | yield whatever additional time | have to Mr. Cummings.

CHAFFETZ: | think the gentleman's gonna yield back, | have spoken with Mr. Cummings, so.

We'll now recognize the gentleman from Kentucky, Mr. Massie, for five minutes.

MASSIE: Thank you, Mr. Chairman.

And thank you, Director Comey, for showing up and your willingness to be transparency and answer a

lot of unanswered questions. A few hours before this hearing started | went on to social media and
asked people to submit questions.
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And I've got over 500 questions and | don't think I'll get to ask them all in these five minutes. But I'm
sure you'll be willing to answer them. One of the common things that | came in here to ask but | realize
it's not the right question now, is what's the difference between extremely careless and gross
negligence?

But in the process of this hearing, what I'm hearing you say is, that's not what we -- that's not what your
reluctance is based on. It's not based on the reluctance to prosecute.

Your reluctance to recommend a prosecution -- or an indictment is not based on parsing those words.

It's based on your concern for this statute with this -- this statute. Is that correct? From your opening
statement?

COMEY: It's broader than that, actually. The statute -- and it fits within a framework of fairness and also
my understanding of what the Department of Justice has prosecuted over the last 50 years.MASSIE: So
when you say a reasonable prosecutor wouldn't take this case, it's not because you don't think she
made -- that she lied in public or that maybe she was negligent, it's because you have concern with the
prosecutorial history of this statute?

COMEY: Not just that statute, but also 1924, which is the misdemeanor. | also don't see cases that were
prosecuted on facts like these. 793 (ph) and 1924...

MASSIE: ... But you did find one prosecutionin -- has it been overturned by the Supreme Court?

COMEY: No, there was one time it was charged in an espionage case, and the guy ended up pleading
guilty to a different offense so it was never adjudicated.

MASSIE: So, your concern is with the negligence threshold. You think it requires mens rea, or knowing

the crime. But in all 50 states, isn't there negligent homicide statute, and aren't people prosecuted for
that all the time? Doesn't the Supreme Court, and all the courts below that, uphold those prosecutions
just on the basis of negligence?

COMEY: | don't know about all 50 states. | think negligent homicide and manslaughter statutes are
relatively common.

MASSIE: OK, don't all 50 states have something like that, and aren't those sustained in the upper courts,
those convictions?

COMEY: | don't know whether all 50 states have something like that, but again, | think it's very common
and | think those are sustained.

MASSIE: Don't we have a history of -- you implied the American judicial system doesn't have a history of
convicting somebody for negligence, but don't we in other domains of justice?

COMEY: We do. | know the federal system best. There are very few in the federal system. They're
mostly, as you (ph) talked about earlier, in the environmental and Food and Drug Administration area.
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MASSIE: Thank you. Now, | want to ask another question that's come up here. You've basically related to
us that this information, this top secret or classified information got into these e-mail chains because of
conversations people were having. They were relating what they heard before in other settings. Is that
correct? COMEY: No. Maybe in some cases, but it was people having an e- mail conversation about a
classified subject.

MASSIE: OK, so they were having an e-mail conversation, but how in this e-mail conversation did this
bore (ph) marking show up? Like, if they're not sophisticated enough, as you said before, even Hillary
Clinton wasn't sophisticated enough to recognize a bore (ph) marking to, the "C" with the parenthesis
for confidential or classified. If they weren't that sophisticated, how did they recreate that bore marking
in their e-mails when they're having these discussions?

COMEY: A lot of what ended up on Secretary Clinton's server were stuff that had been forwarded up the
chain. It gets to her from her stack, a lot of that, forwarding. And, then she comments sometimes on it.
Someone down in the chain, in typing a paragraph that summarized something put a portion marking
"C", "paren", "C", "paren", on that paragraph.

MASSIE: Doesn't it take a lot of intent to take a classified document from a setting that's, you know,
authorized and secure, to one that's not? Wouldn't it require intent for somebody to recreate that
classification marking in an unsecure setting?

COMEY: | don't know. It's possible, but also, | could...

MASSIE: ... Could you accidentally type, "Open parenthesis”, "C", "closed parenthesis"”, and indent the
paragraph?

COMEY: Oh no, you wouldn't accidentally type...

MASSIE: ... Right...

COMEY: ... Someone actually down the chain...

MASSIE: ... OK, so this is my question is someone down the chain being investigated? Because they had
the intent clearly if they had the sophistication -- which Hillary Clinton, you insinuate, may have lacked.
If they had the sophistication to know what this bore marking was, they had to have the intent to
recreate it, or the intent to cut, copy, paste from a secure system to an unsecure system. Wouldn't that

be correct?

COMEY: Potentially, but we're not -- there's not an open criminal investigation of that person way down
the chain...

MASSIE: ... Shouldn't there be?
COMEY: A criminal investigation?
MASSIE: An investigation if there's intent, which is what you -- | mean, and | think you may be

reasonable in requiring that threshold. Don't we treat everybody the same whether they're the top of
the chain or the bottom of the chain?
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COMEY: Sure, you want to if the conduct is the same. We did not criminally investigate whoever started
that chain and put the "C" on that -- those paragraphs. We didn't.

MASSIE: OK, | would suggest maybe you might want to do that, and | will yield back to the Chairman.

CHAFFETZ: OK, | thank the gentleman. | now recognize the gentlewoman from Michigan, Mrs. Lawrence
for five minutes.

LAWRENCE: Director Comey, how many years have you been the director?
COMEY: Two -- three years. | don't know the exact day count at this point.
LAWRENCE: How many cases have you investigated, approximately, that you had to render a decision?

COMEY: The Bureau investigates tens of thousands of cases. The Director only gets involved in a very
small number of them.

LAWRENCE: About how many?

COMEY: | think I've been deeply involved in probably 10 to 20.

LAWRENCE: Have you even been called before Congress on any of those other decisions?
COMEY: No, this is the first time.

LAWRENCE: Thank you. There are some Republicans who support you. Not surprisingly, they're the ones
who actually know you. | have a letter here, and | would like to enter it into the record, from Richard
Painter, he was President Bush's Chief Ethics lawyer. May it be entered into the record?

CHAFFETZ: She's asking unanimous consent, without objection, so ordered.

LAWRENCE: Mr. Painter refers to Mr. Comey as a man of, and | quote, "the man of the utmost integrity
who calls the shots as he saw them, without regard to political affiliation or friendship." He states, and |
guote, "throughout the FBl investigation of Secretary Clinton's e-mail server, | have been convinced that
the Director would supervise the investigation with being impartial, and strict adherence to the law, as
well as procedural.”

He also adds, although I'm aware of very few prosecutions for carelessness in handling classified
information as opposed to intentional disclosure, | knew that the Director would recommend
prosecution in any and all circumstances where it was warranted. | can not think of someone better
suited to handle such a politically sensitive investigation."

Finally, and | quote, "l urge all members of the United States Congress to stop from inferring in specific
decisions, particularly those involving political allies, or opponents. During my tenure in the White
House there were very unfortunate allegation that power Senators sought politically motivating firing of
United States attorney. Whether or not such allegations were true, it is imperative,” and I'm still
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guoting, "that members of the Senate or the House never again conduct themselves in a manner where
such interference could be suspected.”

And, | want to be on the record, | wholeheartedly agree with Mr. Painter.

Director, you have demonstrated yourself, you sat here and asked (ph) the questions, and | would never
oppose to finding the answers to any situation that is directly related to federal agencies which we, on
this committee, are responsible for. But, | want to be clear that Congress has no business, no business
interfering with these types of decisions that are coming in this -- in your responsibility.

These type of attacks are not only inappropriate, but they're dangerous. They're dangerous because
they could have a chilling effect on the future investigations. And, | ask that question, how long have you
been this position? How many times have you made decisions, and it were knocked, pulled in 24 before
this committee? How many times? And, then we say it's not political.

And, you have said repeatedly, regardless of who it was you would have conducted the investigation as
required under your responsibility. And, here you have Republicans who are saying you are an
honorable man. Until this day, | have not heard any complaints of your judgment. So, | sit here today as
a member of Congress on the record that the slippery slope that we're seeing today in this hearing, |
want every member to be cautious of what we're saying. That in America when we have investigation
that we will allow our own elected Congress and Senate to make this a political agenda to attack, but
only if it's in their agenda. This goes for Democrats and Republicans, we are not here to do that.

Thank you, and | yield back my time.
CHAFFETZ: | thank the gentlewoman.
Will now recognize the gentleman, Mr. Blum.BLUM: Thank you, Mr. Chairman.

Thank you, Director Comey for being here today, and thanks for hanging in there until every last
guestion is answered.

I'm not a lawyer, that's the good news. I'm a career businessman. | spent most of my career operating in
the high high- tech industry.

Today, | heard words such as common sense, reasonable person, carelessness, judgment, or lack
thereof. | like these words. | understand these words. | think the average American does as well. I'd like
to focus on that.

Last Tuesday, Director, you said, and | quote, "none of these e- mails should have been on any kind of
unclassified system, but their presence is especially concerning because all these e-mails were housed
on unclassified personal servers not even supported by full- time security staff like those found at
agencies of the United States government or even with a commercial e-mail service such as Gmail."
Director Comey, my small lowa business doesn't even use Gmail for our e-mail because it's not secure
enough.
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| know some security experts in the industry. | check with them. The going rate to hack into somebody's
Gmail account, $129. For corporate e-mails, they can be hacked for $500 or less. If you want to hack into
an IP address, it's around $100. I'm sure the FBI can probably do it cheaper. This is the going rate.

Director Comey, are you implying in that statement that the private e-mail servers of Secretary Clinton's
were perhaps less secure than a Gmail account that is used for free by a billion people around this
planet?

COMEY: Yes. And I'm not looking to pick on Gmail. Their security is actually pretty good, the weakness is
individual users. But, yes, Gmail has full-time security staff and thinks about patching, and logging, and
protecting their systems in a way that was not the case here.

BLUM: | would like to ask you, what kind of judgment -- we talked a lot about judgment today -- does
this decision to potentially expose to hackers classified information on e-mail service that's less secure
than Gmail, your words -- what does that suggest to you?

COMEY: It suggests the kind of carelessness | talked about. BLUM: In August of last year, Secretary
Clinton was asked by Ed Henry of Fox News whether she had wiped her entire server, meaning that, did
she delete all the e-mails on here server? Her response, "you mean with a cloth?" March of 2015, during
a press conference, Secretary Clinton assured us that her private e-mail server was secure saying, "the
server was on private property guarded by the Secret Service."

Now, this would have laughable if it wasn't so serious. | know, you know, my constituents in eastern
lowa know, you don't need to be a cat burglar to hack into an e-mail server and you don't need a cloth
to wipe a server clean. One would think that a former United States Senator, one would think that a

Former Secretary of State would know this as well. Would you agree with that statement?

COMEY: You would think, although as | said before, one of the things | learned in this case is that the
Secretary may not have been as sophisticated as people assumed.

She didn't have a computer in her office at the State Department for example. | don't think -- so | would
assume the same thing about someone who had been a Senator and a high-ranking official. I'm not sure

it's a fair assumption in this case.

BLUM: In your opinion, did Secretary Clinton know that a server could in fact be wiped clean
electronically and not with a cloth?

COMEY: Well, | assume -- | don't know...

BLUM: Would you assume she knows that?

COMEY: | would assume it was a facetious comment about a cloth. | don't know a particular on that one.
BLUM: Would you also assume Director, that Secretary Clinton knew that a server could be wiped clean
electronically, that it could be hacked electronically, not physically? You don't need a cat burglar to hack

a server. Would you assume -- is reasonable to assume she knows that?

COMEY: To some level she would know that. To some level of understanding.
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BLUM: Then once again, for someone who knew these things or we assume to some level she knew
these things, what kind of judgment does a decision to expose classified material on personal servers
suggest to you? What type of judgment?

COMEY: It's not my place to assess judgment. | talk in terms of state of mind, negligence in particular. |
think there was carelessness here. In some circumstances, extreme carelessness.

BLUM: Was her server hacked?

COMEY: I don't know. | can't -- can't prove that it was hacked.

BLUM: That answer says to me it could have been hacked.

COMEY: Sure.

BLUM: And if it was hacked, potentially damaging material, damaging to American secrets, damaging to
American lives, could have been hacked, could have been exposed, correct? Lives could have been put
at risk if that server was indeed hacked?

COMEY: I'm not prepared to say yes as to that last piece. That would require me going into a way -- |
can't here due to the nature of the classified information. But there is no doubt that it potentially would
have exposed information that's classified -- information that was classified because it could damage the
United States of America.

BLUM: So it could | have happened, the FBI just isn't aware?

COMEY: Correct.

BLUM: Thank you very much.

| yield back the time | do not have.

CHAFFETZ: | thank the gentleman.

| now recognize the gentlelady from New Jersey, Ms. Watson Coleman, for five minutes.

WATSON COLEMAN: Thank you.

And thank you, Director. I've got a number of questions so I'm going to zip through these.

This is a question I'm going to ask you and you may not even have the answer to it because you may not
have known this. This is about the classification marking issue that you've been asked about earlier.
According to the State Department which addressed the issue yesterday, a spokesman said that, "the
call sheets appear to bear classified markings -- but this was actually a mistake." To quote, "generally
speaking, there's a standard process for developing call sheets for the Secretary of State. Call sheets are

often marked, but it's not untypical at all for them to be marked at the confidential level prior to the
decision of the Secretary that he or she will make that call. Often times, once it is cleared, the Secretary
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intends to make a call, the department will then consider the call sheet SBU, Sensitive But Unclassified
or unclassified altogether, and then marked appropriately.”

The classifications of a call sheet therefore is not necessarily fixed in time and staffers in the Secretary's
office who are involved in preparing and finalizing these call sheets, they understand that. Given this
context, it appears that markings in the documents raised in the media reports were no longer
necessary or appropriate at the time they were sent as an actual e-mail. Those markings were human
error. They didn't need to be there. Did you know this?

COMEY: No. WATSON COLEMAN: Thank you, Mr. Director.

Can you tell me based upon your information has there been and is there any evidence that our national
security has been breached or at risk as a result of these e-mails and their being on this server? Is there
any evidence?

COMEY: There's no direct evidence of an intrusion.
WATSON COLEMAN: Thank you very much.

| have to tell you that while | think that this should conclude this discussion, | know we're going to hear
this issue ad nauseam. But | am concerned about another issue that | think really is resonating with the
people in this country. That issue has to do with experiences that we had just the last two days.

Mr. Director, | want to bring this up for your consideration because | want to ask you, what can the FBI
do in this issue? This morning, we woke up to another graphic and deeply disturbing video that actually
brought me to tears when my staff played it for me, where a Minnesota woman's boyfriend has been
shot as her young child sat in the back-seat after apparently telling the officer he was licensed to carry a
weapon. He had it on him, and was going to reach for his identification.

Just the other day, there was a -- an incident in Baton Rouge involving a Mr. Alton Sterling, an African-
American man who was shot while pinned to the ground by police officers in Baton Rouge. An
interaction taped by two bystanders with cell phones captured this. So | think that we've got an issue
here, an issue of real national security.

And | want to ask you, Mr. Director, do we have an opportunity to direct our time and resources in your
department to those issues? Is it -- is it not important that we save their names to remind people of the
loss of a Tamir Rice, to an Eric Garland, to an Alton Sterling, to a John Crawford Ill, to a Michael Brown,
to a Walter Scott, and even a Sandra Bland? Deaths in the hands of police custody or by police
happening -- are these not happening at an alarming rate and is this not a legitimate space for the FBI to
be working in?

COMEY: Yes, is the emphatic answer. Those are incredibly important matters.

As you know, the FBI spends a lot of time on them because they're very, very important. We have an
investigation open on the Baton Rouge case. | was briefed this morning on the Minnesota case and |
would expect we'll be involved in that as well. It's an important part of our work. WATSON COLEMAN: Do
you feel that you have the resources from the legal imperative to the funding to address these cases and
what seems to be a disturbing pattern in our country today?
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COMEY: I'm a bad bureaucrat, but | have -- | believe | have sufficient resources and we are applying
them against those situations. because | believe the individual cases matter enormously, but also the
people's confidence in law enforcement is one of the bedrocks of this great country of ours. | have the
resources and we're applying them too.

WATSON COLEMAN: And in addition, we believe that our law enforcement is by in large of high integrity
and have the desire to keep us protected and safe. But when we find out that there are these occasions,
and when there's an indication that there's a pattern that is taking place in this country, we have a
responsibility to ensure that everyone in this country is safe. And simply because you're a black man or a
black woman does not make you a target.

Thank you. | yield back my time.

CHAFFETZ: | thank the gentlewoman. We'll now recognize the gentleman from North Carolina, Mr.
Walker.

WALKER: Thank you Mr. Chairman. Thank you Director Comey for being here.

There are a few things in this town that people agree on both sides of the aisle, one is your reputation.
I'm reminded of the passage in James: Swift to hear, slow to speak, slow to wrath.

| am a little disappointed in some of the things I've heard from my colleagues about some of the attacks
on your character and integrity. | haven't heard those. And | hope that we have not -- you've not
experienced that.

| also struggle with a change of heart that we're hearing today. | have a list of elected officials who have
guestioned your investigation, even attacked it. In fact, former President Clinton said, "This is a game."
In fact, last Friday, Congresswoman Wasserman Schultz said, "Secretary Clinton is not the target of this
investigation, or whatever you want to call it."

My question to you today: Do you feel like this has been a Republican witch hunt, this hearing? COMEY:
No. | said from the beginning, | understand people's questions and interest. I'm a huge fan of
transparency. | think that's what makes our democracy great.

WALKER: | think that is one of the reasons as to why you are so respected.

To me, this hearing is about understanding and disseminating the facts, and how you saw them, and
how the American public sees them. And specifically in the areas of where there was wrongdoing
admitted under your investigation, where there was obviously breaking the law, but also some cover-
ups. Did Congress ask you to pursue this investigation?

COMEY: No. It was a referral from the Inspector General of the intelligence community.

WALKER: So it wasn't Republicans either was it?

COMEY: No.

18-cv-01448 FBI-217



Obtained via FOIA by Judicial Watch, Inc.

WALKER: How did you go about collecting the evidence?

COMEY: We used the tools we normally use in a criminal investigation.

WALKER: Did or do you receive a congressional referral for all the information you collected?
COMEY: Not to my knowledge.

WALKER: One of the things I'm struggling with or what | would like to know specifically is, under oath
Ms. Clinton made these three comments that we now know are untrue in the Benghazi hearing.

Number one, she's turned over all her work related e-mails. Number two, telling the committee that her
attorneys went through every single e-mail. And finally, and probably the one that continues to stick the
most, there was, and | quote, "nothing marked classified on my e-mails," end quote.

Now, earlier when the chairman questioned you about this, you said something about needing a
congressional referral, recommendation. My question is something of this magnitude, why -- can you
help me understand why didn't it rise to your investigation or someone bringing that to your knowledge
as far as saying this is a problem, here she is, again, Secretary Clinton lying under oath specifically about
our investigation?

COMEY: We out of respect for the legislative branch being a separate branch, we do not commence
investigations that focus on activities before Congress without Congress asking us to get involved. That's
a long-standing practice of the Department of Justice and the FBI. So we don't watch on TV and say we
ought to investigate that, Joe Smith said this -- in front of the committee. It requires the committee to
say, "We think we have an issue here; would you all take a look at it?"

WALKER: With all due respect, if you have the Secretary Clinton under oath speaking about your very
investigation, and you've talked about your wonderful staff, and certainly have no reason to deny it; why
wouldn't that rise to the level of suspicion that -- here she is saying this under oath. Lying under oath is a
crime is it not?

COMEY: Yes.

WALKER: What's the penalty on that? That's considered perjury right?

COMEY: Perjury, it's a felony, | forget the exact -- it's potentially years in prison.

WALKER: | don't understand -- would you help me understand why somebody wouldn't have tipped you
off that she's talking about the specific case under oath that you're investigating?

COMEY: There's a difference between us being aware of testimony and us opening a criminal
investigation for potential perjury.

Again, it's not this case in particular, but all cases. We don't do that without the committee saying, "We
think there was an issue in testimony given in this separate branch of the government."
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WALKER: You also mentioned earlier, and it's been quoted several times, that no reasonable prosecutor
would move forward with some of the facts. Is there any room at all that somebody would differ on the
opinion? | know that former United States Attorney General Michael Mukasey said that an illegal server
disqualifies her from holding any federal office. So there are people of highest esteem that may differ
obviously not privy to the exact facts.

Can you make any room? You said no reasonable person. Do you understand why American people or
would understand why other people may say that she has stepped across a line or broke enough laws
here that you would come to a different conclusion?

COMEY: Sure, | respect different opinions.

My only point -- as | said earlier, | smile because those folks are my friends, I've worked with them for a
long time. None of those guys in my position | believe knowing what | know, would think about it
differently. But | also respect that they have a different view from the outside.

WALKER: Thank you, Mr. Chairman. | yield back.
CHAFFETZ: | thank the gentleman. | now recognize the gentleman from California, Mr. DeSaulnier.

DESAULNIER: Thank you, Mr. Chairman. Director, | just want to thank you as others have, and | know
you don't need this but | think the American people clearly need to hear it, you've done a wonderful job
today. There are moments in my political life and as an American | despair for the future of this country,
not often but -- in those moments comes an individual like yourself, be it by providence or good fortune
or framework of the U.S. constitution, | really believe you served this country and all Americans well
irrespective of their party affiliation.

So really two questions. Two lines of questions, | should say. One is | -- another colleague brought this
up, but you mentioned in just previous testimony about the bedrock and the importance of public
confidence and public safety institutions, yours and all. So | just want to give you an opportunity, | think
you have responded to this multiple times -- but given you had little opportunity tonight -- because |
think it's important for the American public to know that the system isn't rigged, that there are people
such as yourself and the 15 individuals who worked on this case and others that do their job and believe
in the Constitution of the United States. And if you have any further comments about -- comments that
would say that the system's rigged and Americans should give up on the system.

COMEY: One of the reason | welcome this opportunity to have this conversation, is | was raised by great

parents who taught me, you can't care what other people think about you. In my business, | have to and
deeply do, that people have confidence that the system's not fixed, against black people, for rich people,
for powerful people.

It's very, very important that the American people understand that there really are people that you pay
for with your tax dollars who don't give a rip about Democrats or Republicans, or this or that, who care

about finding out what is true. And | am lucky to lead an organization that is that way to its core.

| get a ten-year term to ensure that | stay outside of politics, but in a way that it's easy. | lead an
organization that is resolutely apolitical. We are tough aggressive people. If we can make a case, we'll
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make a case. We do not care what the person's stripes are or what their bank account looks like. | worry
very much when people doubt that.

It's the reason | did the press conference two days ago. | care about the FBI's reputation, | care about
the Justice Department, | care about the whole system deeply. And so | decided I'm going to do
something no Director's ever done before. I'm not going to tell the Attorney General or anybody else
what I'm going to say or even I'm going to say it. They didn't know nor did the media know until | walked
out what | was going to talk about and then | offered extraordinary transparency, which I'm sure
confused and bugged a lot of people.

It's essential that people see as much as they can so they can make their judgment. Again, they may
conclude I'm an idiot and that | should reason different, but what | hope they will not conclude is that
I'm a dishonest person. I'm here trying to do the right thing in the right way.

| lead 36,000 people who have that as their spine. That's what | want them to know. | don't care that
people agree or disagree about our democracy, but at its core, you need to know there are good people
trying to do the right thing all day long. You pay for them and we'll never forget that. DESAULNIER: |
appreciate that.

Within context of these are human institutions -- pretty clear to me as non-lawyer that you had a bright
line in terms of your decision about pursuing prosecution. But you did spend an extended period of time
talking about, what | think | take from you as being a fairly objective analysis of what was careless in
terms of handling of it, either ascribed to the former secretary of state or to the department.

You said, and | quote, during your comments, "while not the focus of our investigation, we also
developed evidence that a security culture of the State Department in general with respect to the use of
unclassified e-mail systems in particular was generally lacking in the kind of care classified information
found elsewhere in the government."

That's accurate, isn't it?

COMEY: Yes, sir.

DESAULNIER: So struggling with this, and this is in the context of this hearing, oversight in State
Department in this committee, as to how do we go from here, and be clearer about how the State
Department -- we'll talk about this with the 1.G., and some of the comments former Secretary Powell has

made including that the absurdity of the retroactive classification.

And now we have 1,000 of these e-mails from Secretary Clinton that's out in the public and are being
spread even further. So there are other people involved.

Sitting there, how does this committee go forward to make sure the State Department can still function
in the way it does with human beings and have conversations that are both transparent, but also

national security?

What are the things we need to do to make sure that this doesn't happen again?
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COMEY: Well, I think a good start -- | think the reason the chairman has the I.G. from the State
Department here is to start that conversation. The I.G. knows deeply the culture of a department and is
far better equipped than | to say, you ought to focus here, you ought to focus there to make it better.

So | think that's the place to start. DESAULNIER: Thank you, Mr. Director. | yield back.

CHAFFETZ: Thank you. We'll now recognize the gentleman from Tennessee, Mr. Deslarlais, for five
minutes.

DESJARLAIS: Director Comey, thank you for appearing so quickly on short notice. | think it's really
important that you're here because of the way you laid out the case on Tuesday, there is a perception

that you felt one way and then came to another conclusion.

l, like many of my colleagues, put a post up back in my district and let them know you were coming. And
in less than 24 hours, | had 750 questions sent to ask you. So again, thank you for being here.

But a common theme, just to summarize a lot of those concerns, were that in this case Clinton was
above the law, that there was a double standard and a lot of that was based on the way you presented

your findings.

Now, your team, you said you did not personally interview her on Saturday, but your team did for about
three-and-a-half hours, correct?

COMEY: Yes.

DESJARLAIS: OK. Do you know, in reading the review or the summary, did they ask Hillary Clinton about
her comment that she had never sent or received classified information over private e-mail?

COMEY: | think so, but | can't -- | can't remember specifically.
DESJARLAIS: OK.

COMEY: It's a very long, 302. I'd have to check and then get back to you.
DESJARLAIS: OK. And we'll get access to that.

Do you know if they asked her when she said that there was nothing marked classified on my e-mails
sent or received?

COMEY: Same answer. I'm not sure.

DESJARLAIS: OK. And so the same answer then when she said, | did not e-mail any classified material to
anyone on my e-mail, there was no classified material, you don't know whether they asked her that?

COMEY: | don't know whether they asked her that question. The entire interview was going to be -- was
focused on, so what did you know, what did you see, what is this document, that kind of thing.
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DESJARLAIS: OK. Do you know if she asked her whether she stands by the fact she that said she just used
one device and that was for her convenience?

COMEY: | don't know. | know they established, in talking to her, she used many devices during her four
years. So | don't know whether they asked her specifically about that statement. That's easy to check,
though.

DESJARLAIS: OK. | guess my point is, you're trying to get inside the head of Hillary Clinton in this
investigation and know whether there was intent. And so we all know what she told the people. That

has been well-documented.

She said that she did not do those things, that she did not send or receive classified e-mails, that she
used one server and one device for her convenience.

And since then, | think even in your statement, you recognize that those were not correct. Is that fair?

COMEY: | really don't want to get in the business of trying to parse and judge her public statements. And
so | think I've tried to avoid doing that sitting here.

DESJARLAIS: Why do you feel that's important?

COMEY: Because what matters to me is what did she say to the FBI. That's obviously first and foremost
for us.

DESJARLAIS: Right.

(CROSSTALK)

DESJARLAIS: Honest people don't need to lie, is that right?

COMEY: Honest people don't need to lie? | hope not.

DESJARLAIS: OK. Well, in this case, for some reason, she felt the need to misrepresent what she had
done with this server all throughout the investigation. You guys after a year, brought her in on Saturday
and in three-and-a-half hours came out with a conclusion that she shouldn't be prosecuted because
there was no intent, is that right?

COMEY: No.

DESJARLAIS: OK. So | don't want to put words in your mouth. But is it fair to say that your interpretation
of Hillary Clinton's handling of top secret information, classified documents was extremely careless?

COMEY: Yes.

DESJARLAIS: And is it fair to say that you said that -- you went on to define "extremely careless," that
Hillary Clinton's handling of top secret information was sloppy or represents sloppiness?

COMEY: Yes. That's another way of trying to express the same concept.
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DESJARLAIS: OK. And then just a few minutes ago, you also stated that you now believe that Hillary
Clinton is not nearly as sophisticated as people thought, is that correct?

COMEY: Yes, | think that's fair, actually -- no, not as people thought, but as people would assume about
somebody with that background.

DESJARLAIS: OK. So...

COMEY: I'm sorry. | should be clear about this. Technically sophisticated. I'm not opining on other kinds
of sophistication.

DESJARLAIS: All right. In the last minute, Director, | want to talk a little bit about precedent, because |
think my colleague Trey Gowdy made a great point that there still is really no precedents in terms of
punishment for this type of behavior.

Are you particular with Bryan Nishmura's case.

COMEY: Yes.

DESJARLAIS: OK. He's a naval reservist, for those who don't know, and he was prosecuted. What is the
difference between his case and Hillary Clinton's case in terms of extremely carelessness and gross
negligence, because we're dealing with Statute 793 Section F where it does not require intent, is that
correct?

COMEY: I'm sorry, 793-F is the gross negligence standard.

DESJARLAIS: Right.

(CROSSTALK)

DESJARLAIS: Right, and is that why Bryan Nishimura was punished?

COMEY: No. Nishimura was prosecuted under the misdemeanor Statute 1924 on facts that are very
different -- if you want me to go through them, I'll go through them, but very different than...

(CROSSTALK)

DESJARLAIS: Well, OK, | think that there has been a review of this case, and they're very similar. And
that's why people feel that there's a double standard...

(CROSSTALK)
COMEY: What they're reading in the media is not a complete accounting of the facts in that case.
DESJARLAIS: Well, would you agree then with Representative Gowdy that there still is really no

precedents for punishing someone like Hillary Clinton, and she could really go in -- potentially be elected
president and do this again without fear of being punished?
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COMEY: | don't think I'm qualified to answer that question.

DESJARLAIS: All right. My time has expired. Thank you for your time.
CHAFFETZ: Thank the gentleman.

Now recognize the gentlewoman from New Mexico, Ms. Lujan Grisham.
LUJAN GRISHAM: Thank you, Mr. Chairman.

I've had the benefit of -- when you're last to -- or nearly last, to really have both the benefit and then to
guestion the kinds of statements and the dialogue back and forth.

And where I'm settled at this point in time is in a couple of places, but particularly, | don't think there's
any member in this committee, or quite frankly any member in Congress who doesn't both want and
expect that the FBI and the Department of Justice to be -- to operate in a fair, unbiased, and highly
independent manner.

Otherwise, you can't appropriately uphold or enforce federal law. And while we've all -- this has been
stated in a couple of different ways, I'm going to see if we can't -- | want to get direct answers.

So, Mr. Comey, is there any evidence, given that that's the standard that we all want, desire, and expect,
to suggest that Hillary Clinton was not charged by the Department of Justice due to inappropriate
political influence or due to her current or previous public positions?

COMEY: Zero. And if there is such evidence, I'd love folks to show it to me.
LUJAN GRISHAM: And in that regard, was there a double standard?

COMEY: No. In fact, | think my entire goal was to avoid a double standard, to avoid what sometimes
prosecutors call "celebrity hunting," and doing something for a famous person that you would never do
for an ordinary Joe or Jane.

LUJAN GRISHAM: Thank you. And | really appreciate that you're here today and explaining the process in
great detail, frankly. And I've -- this committee works at getting specific detail about a variety of reviews,
investigations, policies, concepts throughout federal government.

And | think | can say that this committee often finds that we don't get very much clarity or specific
responses to the majority of questions that we ask. So | really appreciate that, and that in explaining
that what led the FBI to conclude that Hillary Clinton should not be charged.

Saying that, however, I'm still concerned, frankly, that the use of this hearing and some of the public
statements made by the elected officials accusing the Department of Justice of using a double standard,
without any evidence at all to support that statement, leaning on accusations of such, in fact jeopardizes
the very thing we want the most, which is an apolitical and independent Department of Justice. And we
have every right to ask these tough questions and to be clear that the process that you use for everyone,
including elected officials, works, and that there's a responsibility not to substitute your own political
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preferences for the outcome of an independent and apolitical Department of Justice investigations on
any level, whether it involves Hillary Clinton or anybody else.

Do you agree with that general statement?COMEY: Yes.

LUJAN GRISHAM: For me, that's a really important ethical line that | believe should never be crossed. |
worry that some of what we did today, could be frankly interpreted as violating that very standard.

And for that | certainly want the American people and my constituents who are watching to understand
that very important line and to be sure that our responsibility is better served making sure that we do
have, in fact, an independent body, whose aim it is to bring about truth and justice and uphold the
federal law.

And, sir, based on everything that you said today, | don't see any reason to disagree with your
statements, your assessments or the explanation of that process. With the little time | do have left, | do
want to say that given that some of the classified material that we've both debated and talked about
today can be classified later or up classified.

Or that other agencies have different determinations of what constitutes classified and not. | do think
that's a process that warrants refining. And if something can come out of this hearing about making sure
that we do something better in the future, for everyone, not just appointed or elected officials that, that
ought to be something that we do.

I'm often confused by some of the things that are clearly told to us in a classified briefing that appear to
be different or -- or already out in the public in some way, and I'm not sure who's making those
decisions. | honor my responsibility to the highest degree, but | think that's a process that could use
some significant refining, and that's my only suggestion, sir.

Thank you for being here today.
COMEY: Thank you.

CHAFFETZ: | thank the -- | thank the gentlewoman. We'll now recognize the gentleman from Georgia,
Mr. Carter for five minutes.

CARTER: Thank you Mr. Chairman. And Director Comey, thank you for being here today. | appreciate it.
I'm over here.

COMEY: Oh, sorry.

CARTER: I'm over here. And I'm gonna -- I'm gonna be real quick and -- and try to be succinct. | -- | want
to clarify some things that you said, and -- and look, | -- | don't want to go over everything that
everybody's been through today. | mean, we've had some great questions that have -- have asked you
about, you said this, she said that.

Representative Gowdy made a great case of, you know, this is what she said under oath, and -- and

publicly, and yet, you dispute that and say, no, this is the case. But, look I'm just -- just got a couple of
guestions. OK?
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First of all, did | understand you correctly that your decision, that this decision was made within 3 and
1/2 hours of -- of an interview, and that was all?

COMEY: No, we investigated it for a year.

CARTER: You investigate, but you interviewed her for 3 and 1/2 hours last week and then came to the
conclusion?

COMEY: Correct. We interviewed her on Saturday for 3 and 1/2 hours, the last step in a year-long
investigation.

CARTER: OK. Now, as | understand that Hillary Clinton has testified that -- that the servers that she used
were always safe and secure. Yet, you refute that and say, no, that is not the case at all. Were they ever

secure? Were the servers that she would use, were they ever secure?

COMEY: The challenge of security is not binary, it's just degrees of security. It was less secure than one
at the State Department, or as | said, even one at a private commercial provider like a Gmail.

CARTER: Well, let me ask you this, she's got staff, and she's got people around her. Did they know she
was doing this? Did they know that she was using these other devices? Did anybody ever bring it to her

attention and say, hey, you don't suppose to be doing that?

COMEY: | think a lot of people around the secretary understood she was using a private personal email
set...

CARTER: Than why didn't they say something? Don't they have a responsibility as well?

COMEY: That's an important question that goes to the culture of the State Department that's worth
asking.

CARTER: | -- you -- | mean, look we all surround ourselves, we get people and we depend on to help us. |
don't -- should they be held responsible for that? For not bringing that to someone's attention? If | see
someone who's breaking -- who's not following protocol, is it my responsibility to report them?
COMEY: Yes. Yeah.

CARTER: Well, | certainly...

COMEY: Especially when it comes to security matters. Obligation to report a security violation that you
may witness, whether it's involving you or one of your co-workers. But this is about -- so if someone...

CARTER: What about Bryan Pagliano? Did -- did he ever know? Do you know if he knew that she was --
she was not following proper protocol here?

COMEY: He helped set it up.

CARTER: He helped set it up? So obviously he knew.
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COMEY: Yeah. Obviously he knew that...

CARTER: OK, is anything going to be done to him? Any -- any prosecution, or any discipline, any...
COMEY: | don't know about discipline, but there's not going to be any prosecution of him.
CHAFFETZ: Will the -- will the gentleman yield?

CARTER: | yield.

CHAFFETZ: My understanding, Director, is that you offered him immunity. Why did you offer him
immunity and what did you get for it?

COMEY: You know, that | have to -- I'm not sure what | can talk about in open setting about that.
CHAFFETZ: Well, he's not going to be prosecuted, so...

COMEY: Right, but | -- | want to be careful. I'm doing this 24 hours after the investigation closed. | want
to be thoughtful, because we're -- we're as you know, big about the law, that I'm following the law
about what | disclose about that. So I'll have to get back to you on that one. | don't want to answer that
off the cuff.

CARTER: Director Comey, | -- | am not a lawyer. I'm not an investigator. I'm a pharmacist, but I'm a
citizen. And citizens are upset. | watched with great interest last -- earlier this week when you laid out
your case. And -- and I'm telling you, you laid it out, bam, bam, bam, here's what she did wrong, wrong,
wrong, wrong.

And then all of a sudden you used the word, however. And -- and it was like you could hear a gasp
throughout the country of people saying, ah, here we go again. Do you regret presenting it in a way like
that?

COMEY: No, | -- I'm highly -- I think | didn't use the word "however." | try never to use that in speaking,
but | did lay it out, | thought in the way that made sense and that | hoped was maximum transparency
for people. And | know...

CARTER: But that's the point -- I'm sorry, but that's the point it didn't make sense. The way you were
laying it out, it would have made sense in the way that the questions have been asked here and -- and
we've made all these points of where -- where she was obviously told lies underneath -- under oath that
it would have been OK, we -- we finally got one here.

COMEY: Yeah, | think it made sense. | just hope folks go back, maybe with a cup of tea and open their
minds and read my statement again, carefully. But again, if you disagree, that's OK.

CARTER: But it -- but it -- but when we -- look, I've only been here 18 months. And I'm gonna tell ya, it --
this "inside the beltway" mentality, no wonder people don't trust us.
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COMEY: Well, | -- | have no -- | don't know who you're talking about. | have no kind of "inside the
beltway" mentality.

CARTER: But this is an example of what I'm talking about here. It -- it -- it -- just was as a non-lawyer, as a
non-investigator, it would appear to me, you have got a hell of a case.

COMEY: And I'm telling you do, and | hope people take the time to understand why.
CARTER: Mr. Chairman, | yield back.

CHAFFETZ: Thank the gentleman. | will now recognize the gentleman from Arizona, Mr. -- Mr. Goshar.
Oh, let's go ahead and go to the gentleman from South Carolina, Mr. Mulvaney first.

MULVANEY: Thank you gentleman. Director Comey, earlier today you heard a long list of statements
that Ms. Clinton has made previously, both to the public and to Congress that were not factually

accurate.

| think you went down the whole long list. When she met with you folks on Saturday last week, | take it
she didn't say the same things at that interview?

COMEY: I'm not equipped sitting here without the 302 in front of me to answer in that broad...
MULVANEY: But it's your -- it's your testimony...

COMEY: But | have no basis -- we do not have a basis for concluding she lied to the FBI.

MULVANEY: Gotcha. Did anybody ask her on Saturday, why she told y'all one thing and told us another?
COMEY: I don't know as | sit here. | mean, | can -- I'll figure that out.

MULVANEY: Would that have been of interest to you in helping to establish intent?

COMEY: It could have been, sure.

MULVANEY: More importantly | think, did anybody ask her why she set up the email system as she did in
the first place?

COMEY: Yes.

MULVANEY: And the answer was convenience?

COMEY: Yeah, it was already there. It was a system her husband had and so she just jumped on to it.
MULVANEY: Were you aware that just earlier this week, her -- her assistant actually said it was for an

entirely different reason? It was to -- it was to keep emails from being accessible, and that it was for
concealment purpose. So she was -- Huma Abedin was asked in her deposition why it was set up.
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And it was said, to keep her personal emails from being accessible. To the question, to whom? To
anybody. Where you aware of that testimony?

COMEY: Generally, yes.

MULVANEY: OK. So here's -- here's sort of the summary | take from what we've done today, which is
that over the course of the entire system, what she did, she intentionally set up a system. According to
your -- to your testimony, your findings, she was careless regarding its technical security.

| think you said, that even a basic free account, a Gmail account had better security than she had. And
she did that according to her own staffer's sworn deposition, "For the purpose of preventing access to
those emails." As a result of this, she exposed top secret information to potential hack by foreign actors.
You've seen the emails. We have not.

| think you said earlier that the emails could be of the sort that would put national security at risk. And |
think we had testimony earlier that -- and got you to -- to acknowledge that it might even put our agents
overseas at risk. COMEY: Yeah, | don't think | agree with that. But, it's still important.

MULVANEY: Okay, all right. She kept all of that secret until after she left the State Department. She lied
about it, or at least made untrue statements about it, after it finally came to light. She thereafter
ordered the destruction of evidence, evidence that was destroyed so thoroughly, that you folks could
not do an adequate recovery.

Yet she receives no criminal penalty. So | guess this is my question to you, are we assume, as we sit here
today, that if the next President of the United States does the exact same thing on the day he or she is
sworn into office, sets up a private email service for the purpose of concealing information from the
public or from anybody, that as a result of that, potentially exposes national security level information to
our enemies, lies about it and then destroys the evidence during an investigation, that there be no
criminal charges, if you're the FBI Director, against that person?

COMEY: Yeah, that's not a question the FBI Director should answer. | mean, | ...

MULVANEY: No, I'm asking you, I'm asking you if, if she does the exact same thing as President as she's
done today, your result would be the exact same as it was 40 hours ago. There would be no criminal
findings, right?

COMEY: If the facts were exactly the same?

MULVANEY: Right.

COMEY: And the law was exactly the same?

MULVANEY: Right.

COMEY: Yeah, the result would be the same.
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MULVANEY: And | guess under the theory that if there's, the law is to be equally applied to everybody.
That if a White House staffer does the exact same thing, for the exact same purpose and exposes the
exact same risks, that there'll be no criminal action against that person.

It could be, as you've mentioned administrative penalties, there are no administrative penalties as |
understand it, by the way, against the President, correct?

COMEY: | don't think so, but I'm not at ...
(CROSSTALK)

MULVANEY: | don't think there are either. | don't think, | don't think you can take away the President's
top security clearance and I'm pretty sure you can't fire the President, because we've tried.

Not only would a staffer not have any criminal charges brought against them, but it, | suppose a summer
intern could do the exact same thing under the theory that, we're going to apply the law equally
regardless of who the people are.

My question to you is this, and it's not a legal question, it's, | guess it's a common-sense ordinary
guestion that folks are asking me, from a national security standpoint, somebody who used to lecture on

that, does that bother you?

COMEY: The mishandling of classified information bothers me no matter what circumstance it occurs in,
because it has national security implications.

MULVANEY: Does it bother you that the precedent that you are setting today, may well lead to a
circumstance where our top secret information continues to be exposed to our potential enemies?

COMEY: No, in this sense, the precedent that I'm setting today is my absolute best effort to treat people
fairly without regard to who they are. If that continues to be the record of the FBI and Justice
Department, that's what it should be.

The rest of the implications in your question, are beyond that.

They're important, but they're not, they're not for the FBI to answer. We should, we should aspire to be
apolitical, facts in the law, treat Joe the same as Sally as Secretary so-and-so. That's my goal.

MULVANEY: If you would come to a different decision, |, by the way, |, | tend to (inaudible) agree
everything you just said, if you'd come to a different decision, do you think it would have a different
precedential value, that would keep our information more safe?

COMEY: If we decided to recommend criminal ...

MULVANEY: Yes Sir.

COMEY: Charges here? | don't know, that's a good question. | don't know. | could, | could argue it both
way, | guess I'm a lawyer, | can argue everything both ways, but | could argue that both ways.
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MULVANEY: All right, thank you Director Comey. Thank you Mr. Chairman.
COMEY: Yeah.

CHAFFETZ: Thank you Gentlemen. Now recognize the gentlemen from Arizona, Mr. Gosar, for five
minutes.

GOSAR: Thanks Mr. Chairman. Thank you Mr. Comey for being here. My, my colleague alluded to Brian
Pagliano, the IT advisor and were you made aware of the deal of immunity with him?

COMEY: | am aware.

GOSAR: Now that Attorney General Lynch has stated there'll be no charges, there's many that suspect
that in his (inaudible) that he failed to answer questions in his congressional deposition, that he had
something to hide. Why did your investigators at the DOJ decide it was necessary to offer Mr. Pagliano
immunity?

COMEY: As | said in response to your earlier question, | need to be more thoughtful about what | say
about an immunity deal in public. May be totally fine, just don't want to screw up because we're doing
this quickly.

GOSAR: Okay.

COMEY: In general | can answer, because I've done it many times as a Prosecutor. You make a grant of
immunity in order to get information that you don't think you could get otherwise.

GOSAR: But you know that there maybe something there in hindsight, right? You're looking, you're
looking ahead because of the pertinent information this person possesses?

COMEY: Right, they may have, they, you believe they have relevant information to the investigation.
GOSAR: So, did the investigators draft an interview report known as a 302 with Mr. Pagliano?
COMEY: Yes.

GOSAR: Do you have any importance of this case where you commit to voluntary disclosing the 302's for
review of Brian Pagliano and other witnesses interviewed on, as part of your investigation?

COMEY: I'll commit to giving you everything | can possibly give you under the law, and to doing it as
quickly as possibly. That's said then, that means | got to go back and sort it out. For example, the 302 of
Secretary Clinton, it's classified at the TSSCl level, so we got to sort through all that, but we'll do it, we'll
do it quickly.

GOSAR: Yeah, | know you've done this, because you've done this for Lois Learner and other cases, so we
would expect that. Now, Director Comey, Hillary Clinton testified before Congress and told the American
people multiple times that she never emailed any classified information to anyone on her private email
servers. Your investigation revealed a 110 of Clinton's emails, 52 email chains contained classified
information. Clinton told the American people, and | quote, "The laws and regulations in effect when |
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was Secretary State, allowed me to use my email for work. This is undisputed.” Your investigation
revealed that that also wasn't true. Clinton claimed she turned over all her work related emails.

Your investigator, investigation revealed that this wasn't also true. Clinton claimed that there was no
security breaches and her private servers had numerous safeguards. Your investigation revealed eight
email chains on Clinton's private servers containing top secret information. And that it was possible,
hostile, "Hostile actors gained access to sensitive information.”

Further, multiple people she emailed with regularity were hacked by hostile actors and her private
servers are less secure than a Gmail account, making a security breach all the more likely. Director
Comey, it's a federal crime, as you know, to mishandle classified information in a grossly negligent way,
and you stated Clinton and her colleagues were extremely careless.

Clinton was publicly, has publicly stated she was well aware of the classification requirements. Then she
broke the law anyway. Multiple people have been prosecuted for less and there's a growing trend of
abuses in senior level employees.

The only difference between her and others, is her total resistance to acknowledge, to acknowledge her
irresponsible behavior, that jeopardized our national security and the American people. | think you
should have recommended Clinton be prosecuted under Section 793, or Section 1024 or Title 18.

If not who, if not now, when? Your recommendation deprived the American people of their opportunity
for justice in this matter.

There shouldn't be a double standards for the Clintons and they shouldn't be above the law. With that,
I'm going to yield the rest of my time, gentlemen from South Carolina, Mr. Gowdy.

GOWNDY: Thank you Doctor Gosar. Director Comey, | want to go back to the issue of intent for just a
second. We could disagree on whether or not it's an element of the offense, let's assume for the sake of
argument, that you're right and I'm wrong and that it is an element of the offense.

Secretary Clinton said that she was, "Well aware of classification requirements". Those are her words,
not mine and not yours. So if she were, "Well aware of classification requirements"”, how did that impact
your analysis of her intent? Because I've heard you this morning, describe her as being less than
sophisticated. She disagrees with that.

COMEY: Well, | was talking about technical sophistication. The question is, | would hope everybody who
works in the Government is aware of classification requirements. The question then is, if you mishandle
classified information, when you did that thing, did you know you were doing something that was
unlawful? That's the intent question.

GOWDY: All right, well you and | are going to have to get together some other time and discuss all the
people we prosecuted who were unaware that they were breaking the law. That, there are lots of really
dumb defendants out there, who don't know that what they're doing is against the law. But let's go with

what you say ...

COMEY: | disagree. |, you may have prosecuted a lot of those folks. | did not prosecute all those folks.
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GOWNDY: | was a gunner prosecutor and you were a white collar prosecutor. Trust me, there, there are
lots of people who don't know you can't kill other people. Let me ask you this, on the issue of intent, you
say it was convenience, okay? You're a really smart lawyer, if it were convenience Director, she wouldn't
have waited two years to return the documents and she wouldn't have deleted them four years after
they were created.

So you can't really believe that her intent was convenience when she never turned them over until
Congress started asking for them, could you?

COMEY: Yeah my focus, and | hope | made this clear, my focus is on, what was the thinking around the
classified information. | mean it's relevant why the system was set up and the thinking there. But she
didn't, | don't understand her to be saying, we'll | think I've said it already, that, that's my focus.

GOWDY: So, | know I'm out of time, but, but it just strikes me, you are reading a specific intent element
into a gross negligence statute, not even general intent?

CHAFFETZ: Gentlemen's time.

GOWDY: A specificintent ...

CHAFFETZ: Gentleman's time has expired.

GOWDY: Element.

COMEY: Yeah. Is that? Oh, sorry.

CHAFFETZ: Go, the Director can answer. COMEY: | enjoyed, | enjoyed talking with him. The, the question
you've got to ask is, why is it that the Department of Justice, since 1917, has not used that gross
negligence statute for charging at once in an espionage case. And whether their decision was smart or
not, that is the record of fairness.

And so you have to decide, do | treat this person against that record? And if | do, is that a fair thing to
do? Even if you're not worried about the constitutionality of it, and my judgment is, no reasonable
prosecutor would do that. That would be celebrity hunting. That will be treating this person differently
than John Doe.

MULVANEY: Director, | want to follow up on that.

Why did you do what you did? My interpretation of what the FBI is supposed to be doing, is to come to a
determination of the facts and then turn it over to a prosecutor. You were a prosecutor but you are not
a prosecutor now.

COMEY: Right.

MULVANEY: It is unprecedented that an FBI Director gave the type of press conference that he did and

took a position that an unreasonable prosecutor would only take this case forward. Why would do you
that?
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COMEY: Yes, it's a great question.

Everything | did would have been done privately in the normal course. We have great conversation in
the FBI, as prosecutors we make recommendations, we argue back and forth. What | decided to do was
offer transparency to the American people about the "whys" of that, what | was going to do because |
thought it was very, very important for their confidence in the system of justice. And within that their
confidence in the FBI.

| was very concerned that if | didn't show that transparency, that in that lack of transparency people
would say, "what is going on here -- something seems squirrely here? So | said | would do something
unprecedented because | think it is unprecedented situation.

Now, the next Director who is criminally investigating one of the two candidates for president may find
him or herself bound by my precedent. OK, if that happens in the next 100 years, they will have to deal
with what | did. | decided it was worth doing.

CHAFFETZ: Mr. Cummings.

CUMMINGS: Director, | have just one question.

I'm sitting here listening to this and | really -- this is something that bothered me in the Lois Lerner case
and in this case. I'm wondering of what your opinion -- Ms. Lawrence talked about this -- the chilling
effect of your having to come here and justify your decisions.

| know that you have been really nice and you explained why you did what you did and I'm glad you are
doing it, but -- you know, do you at all -- taking off -- I'm talking about -- here you have people making
decisions and then being pulled here in the Congress to then say - OK, to be questioned about the
decisions. At what point, or do you even think about it becoming a chilling effect? Because most people
when their decision is made, they don't get this kind of opportunity.

As you well know, there are no statements. They either get indicted or they are not. | know you see this
as a special case. I'm wondering whether you agree with Ms. Lawrence that we may be just going down
a slippery slope? That's all | want to know.

COMEY: My honest answer is | don't think so.

When | talked to the Chairman, | agreed to come because | think the American people care deeply about

this. There's all kinds of folks watching this at home or being told, "well, lots of other cases are being
prosecuted and she wasn't." | want them to know that's not true.

| want to have this conversation. | welcome the opportunity. Look, it's a pain. | have had to go to the
bathroom for about an hour but is...

CHAFFETZ: Don't worry, we're half way done.

COMEY: It is really important to do because this is an unprecedented situation.
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Transparency is the absolute best thing for me and for democracy. And | realize Mr. Chairman, my folks
told me | screwed up one fact that | should fix. | was mis-remembering, in the Petraeus case, we didn't
find the note books in the attic, we found it in his desk. So | wanted to make sure | was fair to him about
that.

| really don't think it has a chilling effect. Again, if there is another presidential candidate being
investigated by the FBI, maybe they will be bound by this. Lord willing it will not happen again ,certainly,
my 2,619 days left on this job. It won't happen on my term but if it does, | won't be chilled.

CHAFFETZ: If we need a humanitarian break just give me a cue.

COMEY: | feel like we are almost done.

CHAFFETZ: We're on the right trajectory, yes.

We would like to recognize the gentleman from Alabama, Mr. Palmer for five minutes.
PALMER: Thank you Mr. Chairman.

Director Comey, your statement on Tuesday indicated that Secretary Clinton and her colleagues sent or
received e-mails marked classified on an unsecured private e-mail server that may or may not have been
hacked by foreign power. Are you aware that teenage hackers hack personal accounts of CIA Director
John Brennan, the Director of U.S. National Intelligence, James Clapper and FBI deputy director Mark F.
Giuliano?

COMEY: | am intensely aware. They didn't hack in the way we normally think of it, but they got there by
treachery, got access to their accounts.

PALMER: The point | want to make that is that these were personal - commercial protected personal e-
mail accounts that contained no classified information. Yet, Ms. Clinton used her personal e-mail, not a
commercial account, on a server in her basement without even this basic protection, and transmitted
classified information through that account.

If teenagers in England were able to hack personal e-mail accounts of the Director of the CIA, the
Director of the U.S. National Intelligence, and the Deputy Director of the FBI, does it concern you that
sophisticated hackers or hackers working for foreign interest never attempted? | mean, does it seem
reasonable that they never attempted or were never successful in hacking Mrs. Clinton's personal e-mail
accounts or one of her devices?

COMEY: It concerns me a great deal. That is why we spent so much time trying to see if we could figure
out -- see finger prints of that.

PALMER: You said in your statement regarding your recommendation not to prosecute - to be clear, this
is not to suggest that in similar circumstances a person who engaged in this activity would face no
consequences. To the contrary, these individuals are often subject to security or administrative

sanctions, that is not what we are deciding here. Do you stand by that?

COMEY: Yes.
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PALMER: | thought you would.

You also said, "you could not prove intent." | want to touch on a couple things here. One, a reasonable
person would not have compromised classified information by keeping that information on
inadequately secured private devices. In other words, such a person would be viewed as unreasonable
and unsuitable for any position in our government that included any responsibility for handling and
protecting classified information. Would you agree? COMEY: | would agree it would be negligent. | can't
prejudge a suitability determination but it would be definitely be stared at very hard.

PALMER: Let me tell you why | bring this up.

| sat up here next to Mr. Hurd who served our country valiantly, put his life on the line. | don't know if
you can sense the passion and intensity of his questions, because he knows people whose lives are on
the line right now. In regard to his questions, if someone -- a U.S. intelligence agent had mission
compromised or worse, had been killed, or injured, or captured because of carelessness of someone
responsible for protecting classified information, would intent matter at that point?

COMEY: In deciding whether to prosecute the person, of course. Yes, that's the answer. Of course, it
would - the matter would be deadly serious, but the legal standards would be the same.

PALMER: What we are dealing with in this hearing is not the lack of due diligence in handling routine
government data or information, but the lack of due diligence by Secretary Clinton and her carelessness
in handling classified information that could have compromised American national security - as Mr. Hurd
pointed out, the missions and personal safety of our intelligence agents. That troubles me greatly.

And | think the issue here -- | do respect you. | have spoken in your defense many times, at this point to
my detriment. | do believe that your answers are honest and factual.

Based on your answers regarding plus Mrs. Clinton's use of e-mail and based on what we know, it seems
to me that she is stunningly incompetent in understanding of basic technology of e-mail and stunningly
incompetent in handling classified information. | mean, you should never associate the Secretary of
State and classified information with the word careless. It doesn't matter.

| mean, we have to exercise the utmost due diligence. All of us in this Committee do in handling this. You
do in prosecuting cases and | see that in what you are trying to do. | just think we need to leave here

with this understanding that there is more to this story than we know.

If a foreign hacker got into this | can assure you that they know what was in those e-mails that were
deleted. They read them all. They know what is in the e-mails that we never received.

Mr. Chairman, | yield back.

CHAFFETZ: | thank the gentleman. We will now go to the gentleman from Wisconsin, Mr. Grothman for
five minutes. GROTHMAN: Thank you. Thanks for coming on over to the Rayburn building.

As | understand it your testimony today, is that you have not brought criminal charges against Hillary
Clinton in part because you feel you can't prove guilt beyond a reasonable doubt, and in part because
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she didn't understand the laws with regard to e-mails, and servers, and that sort of thing. Question for
you. When she erased these e-mails -- you, however, did say that if somebody did this under you there
would be consequences.

If somebody did exactly what Mrs. Clinton did or was one of your lieutenants or you think (ph) one of
the lieutenants under the CIA or some other agency that deals with top secret documents, what would
you do to those underlings (ph)?

COMEY: | would make sure that they were adjudicated through a security disciplinary proceeding to
figure out what are all circumstances and what punishment discipline is appropriate that could range
from being terminated to being reprimanded and a whole spectrum between suspensions, loss of
clearance, it's a bunch of different options.

GROTHMAN: OK but somehow let's say one of your top two or three lieutenants you find out that
they've had this separate server out there and they're keeping secret documents, flipping them around,
do you think they should be fired? Not criminally charged but fired?

COMEY: Yeah, | don't think it's appropriate to say. | think it should go through -- we have a very robust
process. There ought to be a very intense suitability review of that person.

Maybe there's something we're missing that would mitigate the punishment we would impose but it
would have to go through our system.

GROTHMAN: OK next question. Just for the listening audience, here. At first when | hear about erasing
e-mails | think it's like you know, like on my phone where | might erase an auto insurance solicitation.

The erasers here, however, were not just Mrs. Clinton pressing delete. Or they -- there was a much
greater effort made to make sure that these e-mails would never be recovered. Do you want to
comment on what was done to erase the e-mails?

COMEY: | think what you're referring to is after her lawyers -- her lawyers say -- although | don't -- I'm
not able to verify this. There were 60,000 or so left at the end of 2014.

They went through them in a way | described in my statement two days ago and then they produced the
ones that were work related and then they erased from their system the ones that were not work
related. That was done using technical tools basically to remove them from lawyers -- from the servers
to wipe them away.

GROTHMAN: OK so in other words, the effort was not just Mrs. Clinton, where somebody went delete,
delete, delete. They went above and beyond that so that your top technical experts could not get back
at these e-mails, correct?

COMEY: Right, not fully. We were able to...

GROTHMAN: You recovered a few.

COMEY: Yeah, we can go up through the lawyer's laptops and see some traces but not fully -- not fully
recover them.
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GROTHMAN: OK now, the information that | have and you can correct me if I'm wrong implies that these
erasers were done in December of 2014 after the Benghazi scandal broke, after there were questions
about the Clinton Foundation.

Did you ever come across why she allowed these e-mails to sit out there even for years after she
stopped being Secretary of State but all of a sudden as these other scandals began to bubble up she felt
-- or her lawyers felt -- that she had to erase them?

COMEY: Yeah | think the way the process worked is she had e- mails that were just on her system. She
actually had deleted some | think over time as an ordinary user would. And then the State Department

contacted her and other former secretaries and said we have a gap in our records, we need you to look
and see if you have e-mails and give them back.

She then tasked her lawyers to engage in this review process of that 60 some thousand and make that
cut and then was asked by her lawyers at the end, do you want us to keep the personal e-mails. And she
said | have no use for them anymore.

It's then that they issued the direction that the technical people delete them.

GROTHMAN: Do you think Mrs. Clinton knew that the technical people were erasing these e-mails so
that even your top technical experts could recover them?

COMEY: Based on my sense now for technical sophistication, | -- | -- | don't think so.

GROTHMAN: You don't think the lawyers told her that that's what they were doing? Erasing all these e-
mails that everybody on this committee wanted to look at?

COMEY: Yeah -- and I'm sure we've asked this...
GROTHMAN: What type of lawyer wouldn't tell their client they were doing that? But...

COMEY: | don't think -- | think -- | think our evidence -- our investigation is they did not. That they asked
her, do you want to keep them and they said no and they said wipe them away.

GROTHMAN: OK. Now, as | understand it, the goal was just to erase personal e-mails but you have
recovered e-mails that wouldn't be considered personal e-mails at all.

COMEY: Correct.

GROTHMAN: OK | don't know that you didn't recover them (ph) but based upon the e-mails that you
recovered presumably, her lawyers or somebody was going well beyond personal e-mails. Is it possible
we'll never be able to recover e-mails that dealt with the Clinton Foundation or dealt with the Benghazi
scandal?

Is it possible because of what her lawyers did that they were erasing things that were incriminating,

maybe involving items that you were not particularly investigating but these have now been destroyed
forever?
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COMEY: If it's possible -- as | said in my statement on Tuesday, we did not find evidence to indicate that
they did the eraser to conceal things of any sort. But it's possible, as | said on Tuesday, that there are
work related e-mails that were in the batch that were deleted.

GROTHMAN: I'm sorry, when you go to this length to make sure you can never recover the e-mails who
are erased, wouldn't you think the intent is to make sure nobody looks at them again?

Why -- why -- otherwise, couldn't you just (inaudible).
CHAFFETZ: | thank the gentleman. We'll give the director time to -- if he wants to respond.

COMEY: | guess it's a bit circular. You delete because you want to delete. But that -- that -- what | mean
is we didn't find any evidence of evil intent and intent to obstruct justice.

GROTHMAN: You wouldn't haven able to because you don't know what was deleted.

CHAFFETZ: | thank the -- we'll now recognize Mr. Russell of Oklahoma, for five minutes.

RUSSELL: Thank you, Mr. Chairman.

Director Comey, thank you for your long service and your long suffering. | think we're toward the end of
the line, here. | want to say for the record with regard to national security, | sleep a little easier at night
knowing that you're at the helm of the FBI. And thank you for your dedicated service and your integrity.
You have stated in your statement and also multiple times here, that there should be consequences for
the mishandling of state secrets. If | hold a top secret SCI in the bureau and | did hold one when | was in
the United States Army in a career of service.

| handle classified information here, if | -- if | held that in the FBI and you discover that | mishandled
state secrets on a private server in my basement, would | be trusted by the bureau to further handle top

secret information?

COMEY: Maybe not. You would go immediately through a security process to review whether you
should continue working for us and if you do what clearances you should retain.

RUSSELL: If | violated the handling of state secrets in the FBI, would you consider me the best suitable
candidate for promotion and higher responsibility?

COMEY: It would be a serious concern and we would stare at it very hard in a suitability review.
RUSSELL: Although you have recommended to the Department of Justice that no criminal charges be
brought to bear (ph), are you recommending to the Department of Justice that there be no
consequences for mishandling of state secrets?

COMEY: No, my recommendation was solely with respect to criminal charges.

RUSSELL: What would you recommend?
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COMEY: | don't think it's for me to recommend.

RUSSELL: But you do -- you've been very open and even stated why you felt that these were unique sets
of circumstances that called for greater transparency. You do make recommendations routinely, as
you've stated here today.

We're talking top secret SCl information that's been mishandled. You would take a dim view to that if |
were an agent. What consequence -- this is what the American people feel exasperated about. There
seems to be no consequence.

So in a case like this, if it's not going to be criminal charges recommended, what are the American
people to do to hold their officials accountable if maybe they shouldn't be trusted for further promotion
and higher responsibility?

COMEY: And what | -- and what | meant earlier is that's not a question that the American people should
put to FBI director. | can answer about things within my remit but that -- | understand the question but
it's not one for me to answer in my role.

RUSSELL: Well, I hope it's one that the American people answer in the future because we do have a
choice about those that would mishandle information. And while we're all fallible human beings and we
all make mistakes, in a case like this, for decades of my service in the army infantry and handling top
secret SCl information and then as a member of Congress, we know those responsibilities.

Is it your view and others that have interviewed Mrs. Clinton that she would not have known what those
responsibilities were?

COMEY: No, | think in a -- in a way, you would expect she understood the importance of protecting
classified information.RUSSELL: Well, | would agree with that and there's been a breach. | think that the
American people demand a consequence, that they demand an accountability. And | think it's important
to uphold the form of our Republican government that we have a consequence. And with that, thank
you for your appearance here today.

And | would like to yield the remainder of my time to Chairman Chaffetz.

CHAFFETZ: Thank you, | think if you yield back, through mutual agreement Mr. Cummings and | have
agreed that | do have about a dozen or so quick follow up questions.

You have been most generous with your time but | would like to get through this last bit and again, we'll
do so with equal time. How did the Department of Justice, or how did the FBI view the incident in which
Hillary Clinton instructed Jake Sullivan to take the markings off of a document that was to be sent to
her?

COMEY: Yes, we looked at that pretty closely. There was some problem with their secure fax machine
and there was an e-mail in which she says in substance, take the headers off of it and send it as a non-
paper and as we've dug into that more deeply, we've come to learn that at least this one view of it that
is reasonable, that a non-paper in State Department parlance (ph) means a document that contains
things we could pass to another government.
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So essentially take out anything that's classified and send it to me. Now it turned out that didn't happen,
we actually found that the classified fax was then sent, but that's our best understanding of what that
was about.

CHAFFETZ: So this was a classified fax?
COMEY: Correct.

CHAFFETZ: So Hillary Clinton sends to Jake Sullivan, Jake -- well let me go back, Jake Sullivan says they
say they had issues sending secure fax, they're working on it. Hillary Clinton sends to Jake Sullivan, if
they can't, turn into non-paper with no identifying heading and send non-secure. So you're telling me
it's a classified piece of information, she's taking off the header and she's instructing them to send itin a
non-secure format. Is that not intent?

COMEY: Well that actually caught my attention when | first saw it and what she explained to us in her
interview was, and other witnesses too as well, is what she meant by that is make it into a non-classified
document, that's what a non-paper is in their world, and send it to us because | don't need the classified
stuff | just need the...

CHAFFETZ: Then why take off the heading if it's going to be turned into a non-classified document, why
take off the heading?

COMEY: | assume because it would be non-classified anymore so you wouldn't have a classified header
on it. Because what she said during her interview...

CHAFFETZ: Because she wanted to be technically correct, is that what you're saying, that you're...
COMEY: No, | think what she said during the interview is | was telling him in essence, send the
unclassified document, take the header off, turn it into a non-paper, which is a term | had never heard
before but I'm told by people | credit that in diplomatic circles something we can pass to another

government...

CHAFFETZ: You are very generous in your accepting of that. Did any unclear individuals receive any
classified information over Hillary Clinton's server?

COMEY: Did any uncleared (ph) people receive classified information? | don't think any of the
correspondents on the classified e-mails were uncleared people. These were all people with clearances
working, doing State Department business, on the unclassed (ph) system.

CHAFFETZ: Did Mr. Pagliano have the requisite security clearance?

COMEY: As | sit here, | can't remember. He was not a participant on the classified e-mail exchanges
though.

CHAFFETZ: But he was running the server, he set it up...
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COMEY: That's a different question. That's -- I'm sorry | misunderstood your question then. Yes, there's
no doubt that uncleared people had access to the server because even after Pagliano there were others
who maintained the server who were private sector folks.

CHAFFETZ: So there are hundreds of classified documents on these servers, how many people, without a
security clearance had access to that server?

COMEY: | don't know the exact number as | sit here, it's probably more than two, less than ten.

CHAFFETZ: | appreciate your willingness to follow up with this. Did Secretary Clinton's attorneys have
the security clearances needed?

COMEY: They did not.
CHAFFETZ: Does that concern you?
COMEY: Oh yes, sure.

CHAFFETZ: Is there any consequence to an attorney rifling through Secretary Clinton's, Hillary Clinton's
e-mails without a security clearance?

COMEY: Well, not necessarily criminal consequences but there's a great deal of concern about an
uncleared person not subject to the requirements we talked about in the read (ph) in (ph) documents
potentially having access. That's why very, very important for us to recover everything we can back from

attorneys.

CHAFFETZ: So what's the consequence? | mean here Hillary Clinton gave direction to her attorneys
without a security clearance to go through documents that were classified.

COMEY: | think that's what happened in fact, whether that was the direction is a question | can't answer
sitting here.

CHAFFETZ: See -- you're parsing (ph) that one a little bit...

COMEY: No, no you were just asking me -- 1 don't...

CHAFFETZ: What's the consequence? They don't work for the government, we can't fire them so is there
no criminal prosecution of those attorneys, should they lose their bar license, what's the consequence
to this?

COMEY: But they acted with criminal intent or active with some mal-intent...

CHAFFETZ: What you're telling us is it doesn't matter if you have a security clearance or not because |
may be innocent enough, hello I'm just an attorney, | like the secretary, I'm trying to help Hillary Clinton,
I'm not trying to give it to the Chinese or the Russians, I'm just trying to help her. So there's no intent? It

doesn't matter if these people have security clearances?

COMEY: Of course it matters, that's why | said...
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CHAFFETZ: But there's no consequence, Director, there's no consequence.

COMEY: Well, | don't know what consequence you'd have in mind, very...

CHAFFETZ: Prosecute them.

COMEY: An attorney for receiving from his client information that ends up being classified.

CHAFFETZ: | asked you at the very beginning, does Hillary Clinton, is there a reasonable expectation that
Hillary Clinton would send and receive if not day -- hourly if not daily, classified information. That's
reasonable to think that the Secretary of State would get classified information every moment. She's not
the head of Fish and Wildlife so the idea that she would turn over her e-mails, her system, her server to,
what it sounds like, up to ten people without security clearances and there's no consequence. So why

not do it again?

COMEY: That's a question | don't think you should put to me, you're asking -- I'm talking about my
criminal investigation.

CHAFFETZ: But how can that -- there's no intent there, does she not understand that these people don't
have security clearances?

COMEY: Surely she understands at least some of them don't have security clearances.

CHAFFETZ: So she understands they don't have security clearances and it's reasonable to think she's
going to be in (ph) classified information. Is that not intent to provide a non-cleared person access to
classified information?

COMEY: You're mixing it up though. | don't think it's reasonable to assume -- mixing me up, sorry, not
your fault -- that someone who is maintaining your server is reading your e-mails, in fact | don't think
that's the case here. There's a separate thing which is when she is engaging counsel (ph) to comply with
the State Department's request, are her lawyers then exposed information that may be on there that's

classified, so...

CHAFFETZ: And did they see any classified information? Did Hillary Clinton's attorneys, without security
clearances, see classified information?

COMEY: As (ph) I sit here, | don't know the answer to that.

CHAFFETZ: It has to be yes Director, you came across 110 and they said they went through all of them.
COMEY: Well, they didn't read them all they just looked at headings (ph)...

CHAFFETZ: So their excuse is we saw the e-mails but we didn't read them?

COMEY: You know | think | said this in my statement on Tuesday, they sorted the e-mails by using
headers and search terms to try and find work related e-mails, we read them all.
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CHAFFETZ: | know that you read them all. Do you think it's reasonable or unreasonable to think that her
attorneys, under her director, did or did not read those e-mails? Because there were -- let me go back to
this, yes or no, were there or were there not classified e-mails that her -- that Hillary Clinton's attorneys
read?

COMEY: | don't know whether they read them at the time.

CHAFFETZ: They -- did Hillary Clinton give non-cleared people access to classified information?
COMEY: Yes. Yes.

CHAFFETZ: What do you think her intent was?

COMEY: | think then was to get good legal representation and to make the production to the State
Department. That can be a very tall order, in that circumstance (ph) | don't see the evidence there to
make a case that she was acting with criminal intent in her engagement with her lawyers.

CHAFFETZ: And I'd just -- | guess | read criminal intent as the idea that you allow somebody without a
security clearance access to classified information. Everybody knows that Director, everybody knows
that. I've gone way past my time, let me recognize Mr. Cummings for an equal amount of
time.CUMMINGS: Director thank you for your patience. | wanted to clear up some things. | want to
make sure | understand exactly what you testified to on the issue of whether Secretary Clinton sent or
received e-mails that were marked as classified.

On Tuesday you stated, and | quote, "only a very small number of the e-mails containing classified
information bore markings, and | emphasis bore markings, indicating the presence of classified
information."

Republicans have pounced on this statement as evidence that Secretary Clinton lied. But today we
learned some significant new facts and | hope the press listens to this. First you clarify that you were
talking about only three e-mails out of 30 thousand. Your office is reviewed. Is that right?

COMEY: Three, yes.

CUMMIINGS: Three out of 30 thousand, is that right?

COMEY: Yes at least 30 thousand.

CUMMINGS: At least 30 thousand. Second, you confirmed that these three e-mails were not properly
marked as classified at the time based on Federal guidelines and manuals.

They did not have a classification header; they did not list the original classifier, the agency, officer of
origin, reason for classification, or date for declassification. Instead these e-mails included only a single
guote see parenthesis, end parenthesis and then end of quotation mark for confidential on one

paragraph lower down in the text, is that right?

COMEY: Correct.
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CUMMIINGS: Third, you testified that based on these facts it would have been a quote "reasonable
inference for Secretary Clinton to" quote "immediately” end of quote conclude that these e-mails were
not in fact classified. So that was also critical new information. But there's one more critical fact that
these e-mails were not in fact, and that is this Director, and to the press these e-mails were not in fact
classified.

The State Department explained to us yesterday -- they reported that these e-mails are not classified
and that including the little C on these e-mails was a result of a human error. The bottom line is that
those little Cs should not have been on those documents because they were not in fact classified.

When Representative Watson Coleman asked you a few minutes ago about this you testified that you
had not been informed. And | understand that, I'm not beating up on you | promise you. But can you tell
us why Director Comey -- because | want -- because republicans are pouncing saying the Secretary lied
and | want to make sure we're clear on this. Can you tell us why Director Comey did you consult, and
we're just curious, did you consult about these three e-mails out of the more than 30 thousand or did
this just not come up? What happened there?

COMEY: Yes I'm not remembering for sure while I'm here. I'm highly confident we consulted with them
and got their view on it. | don't know about what happened yesterday. Maybe their view has changed or
they found things out that we didn't know. But I'm highly confident we consulted with them about it.

CUMMIINGS: So this is solely different than what we understood yesterday. Today we learned that these
e-mails were not in fact classified, they should not have been included in those -- they should not have
included those straight (ph) markings. They were not properly marked as classified and the Director of
the FBI believes it was reasonable for Secretary Clinton to assume that these documents were not
classified. Chairman, you raised a question about whether Secretary Clinton's attorneys have security
clearances.

It is my understanding that they did. We can double check that, but that is my understanding. And we'll
double check that. Let me move to the next topic. You explained on Tuesday that you were providing
guote an update on the FBI's investigation of Secretary Clinton's use of a personal e-mail system during
her time as Secretary of State. You explained that you received a referral on this matter from Inspector
General of Intelligence Community on July 6th, 2016. Is that right?

COMEY: Yes.

CUMMINGS: Today 10s of thousands of Secretary Clinton's e-mails are probably available on the State
Department's website. And our staff have been reviewing the e-mails that were retroactively
determined to include classified information. Based on this review, it appears that these e-mails
included more than one thousand individuals who sent or received the information that is not redacted
as classified. Let me make that clear. About one thousand people sent or received the same information
that was contained in Secretary Clinton's e-mails and retroactively classified. Were you aware of that?

COMEY: No, the number doesn't surprised me though.

CUMMINGS: Why not?
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COMEY: Because this was -- they were doing the business of the State Department on this e-mail
system, so | don't know how many thousands of people work in the State Department. But it doesn't
surprise there'd be lots of people on these chains. CUMMINGS: And would you agree that something
needs to be done with regard to this classification stuff because classified things are classified then
they're not classified, then they are retroactively classified. | mean does that go into your consideration
when looking at a case like this?

COMEY: Yes | don't pay much attention to the up classified stuff because we're focused on intent. So if
someone classifies it later, it's impossible that you formed intent around that because it wasn't classified
at the time. | know that's a process -- | wasn't familiar with it before this investigation, but | don't spend
a lot of time focused on it in the course of a criminal investigation.

CUMMINGS: | understand. We also reviewed who these people are and they include a host of very
experienced career diplomats with many years of experience. So let me ask you this. When you received
this referral from the Inspector General about Secretary Clinton's e-mails, did you also receive any
referrals for any of the other one thousand people who sent and received those e-mails? Did you?
COMEY: No.

CUMMINGS: | understand that...

COMEY: Well I should stop there. Within the scope of our investigation was a group of people closer to
the Secretary. We looked at their conduct. | forget what the number is -- four or five of them, but then
the hundreds of others that may have been on the chain were not the subjects of the investigation.
CUMMINGS: OK, | have 30 more seconds. | understand that Secretary Clinton is the only one running for

President, but it does not make sense that she was singled out for a referral to the FBI. Do you agree
with that?

COMEY: | don't think | agree with that.

CUMMINGS: So let's go back to Colin Powell; do you think you ought to look at his situation or
Condoleezza Rice?

COMEY: Well there's been no referral on them. | know only brief (ph) of service (ph) superficial (ph) level
of their circumstances this case strikes me as very different from those and not an inappropriate referral
from the Inspector General.

CHAFFETZ: Thank you gentlemen. Who was Hillary Clinton e- mailing that was hacked?

COMEY: Yes | don't want to say in open forum. We can get you that information, but again, | don't want
to give any hostile adversaries insight into who -- what we figured out.

CHAFFETZ: Fair enough.

COMEY: So | know the names, but...
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CHAFFETZ: Understood, understood. Was there any evidence of Hillary Clinton attempting to avoid
compliance with the Freedom of Information Act?

COMEY: That was not the subject of our criminal investigation, so | can't answer that sitting here.
CHAFFETZ: It's a violation of law, is it not?

COMEY: Yes, my understanding is there are civil statutes that apply to that. | don't know...

CHAFFETZ: So let's put the boundaries on this a little bit. What you didn't look at. You didn't look at
whether or not there was an intention or the reality of non-compliance with the Freedom of Information
Act?

COMEY: Correct.

CHAFFETZ: You did not look at testimony that Hillary Clinton gave in the United State Congress, both the
House and the Senate.

COMEY: To see whether it was precarious in some respect?

CHAFFETZ: Yes.

COMEY: No we did not.

CHAFFETZ: Did you review and look at those transcripts as to the intent of your recommendation.
COMEY: I'm sure my folks did. | did not.

CHAFFETZ: So OK, and this is an important point because | think those of us in Congress, knowing that
you got a criminal referral from an Inspector General, thought that you were also looking at whether or
not Hillary Clinton had provided false testimony, which is a crime, to the Congress, but you didn't look at

that.

COMEY: Correct. As | said, I'm confident my folks looked at the substance of the statements, try to
understand the circumstances around the entire situation...

CHAFFETZ: Can you confirm that? | just want to make sure.

COMEY: Yes we'll confirm that. Also, again, maybe I'm missing this, but | don't think we got a referral
from Congressional Committees -- a perjury referral.

CHAFFETZ: No it was the Inspector General that initiated this. Did the fact that Hillary Clinton refused to
be interviewed by the Inspector General, what did that say to you about intent?

COMEY: At least for our criminal investigation, not particularly germane.CHAFFETZ: Are you familiar --
you're familiar there's a website, | mean lots of government agencies have a website. The State
Department has a website; state.gov<http://state.gov/>. And they have a YouTube site. Videos that are
uploaded to a YouTube site, would those be considered Federal Records?
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COMEY: I don't know.

CHAFFETZ: So they're paid for by federal dollars. They're maintained by federal employees. Would that
not be a federal record?

CHAFFETZ: Yeah | just don't know. I'm sure there's an expert who can answer that in two seconds but
I'm not that expert.

CHAFFETZ: OK we've kept you here a long time. | want to follow up on that. Is the FBI still investigating
Hillary Clinton's aides?

COMEY: No is the answer. The Department of Justice declined on all of those who were subjects
communicating her through that e-mail system.

CHAFFETZ: What recommendations did you make about her aides?
COMEY: Same, same. We didn't recommend that anybody be prosecuted on those facts.

CHAFFETZ: And if you can help us understand who precisely had been ruled out for prosecution that
would be.

COMEY: Sure.

CHAFFETZ: Did you look at the Clinton Foundation?

COMEY: I'm not going to comment on the existence or nonexistence of any other investigations.
CHAFFETZ: Was the Clinton Foundation tied into this investigation?

COMEY: Yeah I'm not going to answer that.

CHAFFETZ: The server that was set up in her home was originally set up by, you said, former President
Bill Clinton.

COMEY: Correct.

CHAFFETZ: Do you know who paid for that?

COMEY: | don't sitting here.

CHAFFETZ: OK. I'll have equal time for my colleague and friend, Mr. Cummings.
CUMMINGS: I'm going to yield two minutes of my 3.43 to Mr. Lynch.

LYNCH: Thank you, Mr. Director. We're talking about hacking. And so on this committee, we -- we --
we're very much interested in cyber security. And we review a lot of the major hacks that are going on.
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So just recently, | would say in the last 18 months, we've had a major hack February of 2016 at the
Department Of Homeland Security and the FBI. We had a hacking group; the Site Intelligence Group
reported that a group called crackers with attitude had hacked 9,000 employees' data from Department
Of Homeland Security including names, e-mail addresses, locations, and telephone numbers.

Also, 20,000 FBI workers. We had another hack direct evidence obviously of those, another hack at OPM
of 4.2 million current and former federal government employees. Their information had been stolen
including social security numbers which are not redacted.

We had IRS in May 2015, millions -- no, I'm sorry 200,000 attempted and 100,000 were successful. We
had State Department announced a breach of its computer systems after an infiltration forced the
agency to temporarily shut down its classification system.

We had the United States Postal Service, 800,000 postal employees, 2.9 million customers. The White
House, Washington Post reported back in -- this is back in 2014, that the White House computer was
hacked.

National Oceanic Atmospheric Administration; we had -- I'm on another committee for financial services
we had Verizon, USCLA health systems, thousands and thousands and thousands of employees, Anthem
Health Care, Sony Pictures, Staples, Home Depot, JP Morgan -- it gets into the millions.

Community health systems, Target, TJX, all of these we have direct evidence, millions and millions and
million of people their accounts being hacked. Any direct evidence that Hillary Clinton's e- mails were
hacked?

COMEY: No.

LYNCH: OK.

| have no further questions. | yield back.

CUMMINGS: Mr. Director, we are about at the end. I'm gonna do a concluding statement and then |
think the chairman will. | wanna -- first of all, | want to go back to something that Ms. Watson Coleman
said a little earlier. As an African-American man in this country, 66 years old, moving towards the

twilight of my life, we cannot allow black men to begin -- to continue to be slaughtered.

This morning | woke up to my wife literally crying, watching the tape of this guy Anton Sterling in Baton
Rouge and then she looked at the one the Philandro Castle near Minneapolis.

And | hope you watch them. There's something wrong with this picture. And don't get me wrong, | am
all for -- | supported police, | am a lawyer. And | know how important police are and | know there are so
many great folks.

But Mr. Director, if you do nothing else in your 2,000 plus days left, you have got to help us get a hold of

this issue. It is so painful. | can't even begin to tell you. And so | don't want -- I've been fortunate in my
life.
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I've been very fortunate that | have not been harmed by the police, but I've been stopped 50 million
times. Now, with regard to this hearing | want to thank you again. You know, as | listen to you, you said
something that | will never forget. And for some reason it gave me a chill.

You said there are two things that are most important to me, two things. You said my family and my
reputation. My family and my reputation. And | -- | don't know whether your family is watching this but |
hope that they are as proud of you as | am.

Because you are the epitome of what a public servant is all about. Sacrificing over and over and over
again, trying to do the right thing, sometimes coming under ridicule, but yet still doing the right thing.
And so | hope that they are proud of you.

The second thing | hope is that no matter what has happened in this hearing, | hope that you know that
your reputation is still in tact. And so | conclude by summarizing that | think some of our key findings
today, first the director testified that his entire team of 15 to 20 FBI investigators and analysts
unanimously agree on the recommendation not to prosecute Secretary Clinton.

Second, Director Comey made crystal clear that Republican claims, some of the talking heads claims of
bias are completely false. Testified that he would treat John Doe the same way he would treat Hillary
Clinton, that he was forceful on that point.

Third, on the claim that Secretary Clinton sent or received e- mails that were marked as classified, that
claim has now been significantly under cut. Those documents were not classified and those markings
were not proper.

Finally, Republicans have repeatedly cried foul about a double standard when it comes to Secretary
Clinton's e-mails. But Director Comey testified the real double standard would have been to prosecute
her with this completely -- with this completely inadequate evidence. Again, director, | thank you. But |
thank somebody else. | thank and having practiced law for many years and having dealt with the FBl on
many cases, | want to thank the people who work with you because it's not just -- this is not just about
you.

This is not just about Secretary Clinton. When we are addressing you the whole cad ray of people who
give their blood, their sweat and their tears to protect us as Americans. And | just want to thank them
because sometimes | think they are forgotten, unseen, unnoticed, unappreciated and unapplauded.
But today | applaud them and | thank you.

Thank you very much and | yield back. CHAFFETZ: And | thank the gentleman. And | concur with the idea
that every FBI agent | have ever met has just been above reproach and they make us proud and they

work hard, they put their lives on the line.

They serve overseas, they serve domestically. Can't thank them enough for what they do. And | hope
that is part of the message that we carry back.

| cannot thank you personally enough, you, on a personal level, for your accessibility, your ability to get
on the phone with me the same day that you make your announcement, and then in rapid fire when |

18-cv-01448 FBI-250



Obtained via FOIA by Judicial Watch, Inc.

said to you, what day is best -- we're going to have to do this so which day is best for you. And you said
Thursday, and here we are and doing it.

| can't thank you enough. | wish all of the government employees would have that attitude and
approach. And | really do. And | can't thank you enough. | look forward to working with you and your
staff as we move forward in getting this documentation, things that you can't share publicly and others.
It is the intention of the committee to -- | told Mr. Cummings here that we would come back after votes.
Votes have been pushed back now a bit. So what | would like to do is to go into recess for five minutes
and then we will start with our second panel.

Committee stands in recess until five minutes from now.

Thank you, again, Director Comey.
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REP. JORDAN

CHAFFETZ: Did you review the documents where Congressman Jim Jordan asked her specifically and she
said, quote, "there was nothing marked classified on my e-mails either sent or received,” end quote?

COMEY: | don't remember reviewing that particular testimony, I'm aware of that being said, though.
CHAFFETZ: Did the FBI investigate her statements under oath on this topic?

COMEY: Not to my knowledge. | don't think there's been a referral from Congress.

CHAFFETZ: Do you need a referral from Congress to investigate her -- her statements under oath?

COMEY: Sure do.

JORDAN: Thank you, Mr. Chairman.

Director, thank you for being with us. On Tuesday, you said, "any reasonable person in Secretary
Clinton's position should have known that an unclassified system was no place for these conversations."
You said on Tuesday, "some of her e-mails bore classified markings." And you also said on Tuesday there
were potential violations of the appropriate statutes.

Now, | know a bunch of prosecutors back home would look at that fact pattern and look at that
evidence -- you even referenced it in your opening statement, some of your prosecutor -- friends in the
prosecution business have been on TV saying they would have looked at that same evidence and they
would have taken it to a grand jury.

But on Tuesday, you said, and today in your opening statement, you said, "no reasonable prosecutor
would bring such a case."

And then in your statement Tuesday, you cite factors that helped you make that decision and make that
statement. And one of the factors you said was "consider the context of a person's actions." Typically,
when | hear "context" in the course of a criminal investigation, it's -- it's from the defense side, not the
prosecution side. It's at the end of the case after there's been a trial and a guilty verdict, and it's during
the sentencing phase -- mitigating circumstances. That's the context we typically think about.

But you said it on the front end. You said "consider the context of the person's actions." And so I'm
curious. What does "consider the context" mean? Because a lot of Americans are thinking just what the
chairman talked about in his opening statement, that there are two standards: one for we the people,
and one for the politically connected.

A lot of folks | get the privilege of representing back in Ohio think that when you said "consider the

context," they think that's what Mr. Gowdy just talked about -- the fact that she is former first lady,
former secretary of state, former senator, major party's nominee for the highest office in the land. And,
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oh by the way, her husband just met with the individual you work with at an airport in Arizona five days
ago.

So, you said none of that influenced your decision. But tell us what "consider the context"
means.COMEY: Thank you, Mr. Jordan.

What | was trying to capture is the fact that the exercise for prosecutorial discretion is always a
judgment case. It is in every single case. Among the things you consider are, what was this person's
background? What was the circumstances of the offense? Were they drunk? Were they inflamed by
passion? Was it somebody who had a sufficient level of education, and training, and experience that we
can infer certain things from that to consider the entire circumstances of the conduct and background? |
did not mean to consider political context.

JORDAN: The entire circumstances, and Mr. Gowdy just talked about this scheme -- remember what she
did, right? She sets up this unique server arrange. She alone controlled it.

On the server, on that system are her personal e-mails, her work related e-mails, Clinton Foundation
information, and now we know, classified information. This gets discovered. We find out this
arrangement exists. Then what happens? Her lawyers, her legal team decides which ones we get and
which ones they get to keep.

They made the sort on the front end. And then we find out the ones that they kept and didn't give to us,
didn't give to the American people, didn't give to Congress, the ones they kept, they destroyed them.
And you don't have to take my word. I'll take what you said on Tuesday, "they deleted all e-mails they
did not return to the State Department, and the lawyers cleaned their devices in such a way as to
preclude complete forensic recovery." Now, that sounds like a fancy way of saying they hid the
evidence, right? And you just told Mr. Gowdy thousands of e-mails fell into those categories.

Now, that seems to me to provide some context to what took place here. Did Secretary Clinton's legal
team -- excuse me, let me ask it this way. Did Secretary Clinton know her legal team deleted those e-
mails that they kept from us?

COMEY: | don't believe so.

JORDAN: Did Secretary Clinton approve those e-mails being deleted?

COMEY: | don't think there was any specific instruction or conversation between the Secretary and her
lawyers about that.

JORDAN: Did you ask that question? COMEY: Yes.

JORDAN: Did Secretary Clinton know that her lawyers cleaned devices in such a way to preclude forensic
recovery?

COMEY: | don't believe she did.

JORDAN: Did you ask that question?
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COMEY: Yes.

JORDAN: Do you see how someone could view the context of what she did, set up a private system, she
alone controlled it, she kept everything on it? We now know from Ms. Abedin's deposition they did it for
that reason, so no one could see what was there based on the depositions Ms. Abedin gave. And then
when they got caught, they deleted what they had and they scrubbed their devices. Is that part of the
context in evaluating this decision?

COMEY: Sure, sure. And | understand what inferences can be drawn from that set of facts, of course.

JORDAN: Mr. Chairman, | yield back.

Rep. Gowdy

CHAFFETZ: Yeah. We'll now recognize the gentleman from South Carolina, Mr. Gowdy, for five minutes.

GOWNDY: Good morning, Director Comey. Secretary Clinton said she never sent or received any classified
information over her private e- mail. Was that true?

COMEY: Our investigation found that there was classified information sent...

GOWDY: So it was not true?

COMEY: That's what | said.

GOWNDY: OK. Well, I'm looking for a little shorter answer so you and | are not here quite as long.
Secretary Clinton said there was nothing marked classified on her e-mails, either sent or received. Was

that true?

COMEY: That's not true. There were a small number of portion markings on, | think, three of the
documents.

GOWNDY: Secretary Clinton said, | did not e-mail any classified material to anyone on my e-mail, there is
no classified material. Was that true?

COMEY: There was classified material e-mailed.
GOWNDY: Secretary Clinton said she used just one device. Was that true?
COMEY: She used multiple devices during the four years of her term as secretary of state.

GOWNDY: Secretary Clinton said all work-related e-mails were returned to the State Department. Was
that true?

COMEY: No. We found work-related e-mails, thousands that were not returned.
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GOWNDY: Secretary Clinton said neither she nor anyone else deleted work related e-mails from her
personal account. Was that true?

COMEY: That's a harder one to answer. We found traces of work- related e-mails in -- on devices or in
slack space. Whether they were deleted or whether when the server was changed out something
happened to them. There's no doubt that the work-related e-mails that were removed electronically
from the e-mail system.

GOWNDY: Secretary Clinton said her lawyers read every one of the e-mails and were overly inclusive. Did
her lawyers read the e-mail content individually?

COMEY: No.

GOWNDY: Well in the interest of time, and because | have a plane to catch tomorrow afternoon, I'm not
going to go through anymore of the false statements. But | am going to ask you to put on your old hat.
False exculpatory statements, they are used for what?

COMEY: Either for the -- a substantive prosecution or for evidence of intent in a criminal prosecution.
GOWNDY: Exactly. Intent and consciousness of guilt, right? Is that right?
COMEY: Right.

GOWNDY: Consciousness of guilt and intent. In your old job, you would prove intent, as you just
referenced, by showing the jury evidence of a complex scheme that was designed for the very purpose
of concealing the public record and you would be arguing in addition to concealment the destruction
that you and | just talked about or certainly the failure to preserve.

You would argue all of that under the heading of content (ph) -- intent. You would also be arguing the
pervasiveness of the scheme, when it started, when it ended and the number of e-mails, whether they
were originally classified or up-classified.

You would argue all of that under the heading of intent. You would also, probably, under common
scheme or plan, argue the burn bags of daily calendar entries or the missing daily calendar entries as a
common scheme or plan to conceal.GOWDY: Two days ago, Director, you said, "A reasonable person in
her position should have known a private e-mail was no place to send and receive classified
information." You're right. An average person does know not to do that.

This is no average person. This is a former first lady, a former United States senator, and a former
secretary of state that the president now contends is the most competent, qualified person to be
president since Jefferson. He didn't say that in '08, but he says is now.

She affirmatively rejected efforts to give her a state.gov account. She kept these private e-mails for
almost two years, and only turned them over to Congress because we found out she had a private e-

mail account.

So you have a rogue e-mail system set up before she took the oath of office, thousands of what we now
know to be classified e-mails, some of which were classified at the time. One of her more frequent e-
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mail comrades was in fact hacked, and you don't know whether or not she was. And this scheme took
place over a long period of time and it resulted in the destruction of public records.

And yet you say there is insufficient evidence of intent. You say she was extremely careless, but not
intentionally so. You and | both know intent is really difficult to prove. Very rarely do defendants
announced "on this date, | intend to break this criminal code section; just to put everyone on notice, |
am going to break the law on this date." It never happens that way.

You have to do it with circumstantial evidence. Or if you're Congress and you realize how difficult it is to
prove specific intent, you will formulate a statute that allows for gross negligence.

My time is out, but this is really important. You mentioned there's no precedent for criminal
prosecution. My fear is there still isn't. There's nothing to keep a future secretary of state or president
from this exact same e-mail scheme, or their staff.

And my real fear is this -- it's what the chairman touched upon, this double-track justice system that is
rightly or wrongly perceived in this country, that if you are a private in the Army and you e-mail yourself
classified information, you will be kicked out. But if you are Hillary Clinton and you seek a promotion to
commander in chief, you will not be. So what | hope you can do today is help the average -- the
reasonable person you made reference to, the reasonable person understand why she appears to be
treated differently than the rest of us would be.

With that, | would yield back.

GOWNDY: Thank you Doctor Gosar. Director Comey, | want to go back to the issue of intent for just a
second. We could disagree on whether or not it's an element of the offense, let's assume for the sake of
argument, that you're right and I'm wrong and that it is an element of the offense.

Secretary Clinton said that she was, "Well aware of classification requirements". Those are her words,
not mine and not yours. So if she were, "Well aware of classification requirements"”, how did that impact
your analysis of her intent? Because I've heard you this morning, describe her as being less than
sophisticated. She disagrees with that.

COMEY: Well, | was talking about technical sophistication. The question is, | would hope everybody who
works in the Government is aware of classification requirements. The question then is, if you mishandle
classified information, when you did that thing, did you know you were doing something that was
unlawful? That's the intent question.

GOWDY: All right, well you and | are going to have to get together some other time and discuss all the
people we prosecuted who were unaware that they were breaking the law. That, there are lots of really
dumb defendants out there, who don't know that what they're doing is against the law. But let's go with
what you say ...

COMEY: | disagree. |, you may have prosecuted a lot of those folks. | did not prosecute all those folks.

GOWNDY: | was a gunner prosecutor and you were a white collar prosecutor. Trust me, there, there are
lots of people who don't know you can't kill other people. Let me ask you this, on the issue of intent, you

18-cv-01448 FBI-256



Obtained via FOIA by Judicial Watch, Inc.

say it was convenience, okay? You're a really smart lawyer, if it were convenience Director, she wouldn't
have waited two years to return the documents and she wouldn't have deleted them four years after
they were created.

So you can't really believe that her intent was convenience when she never turned them over until
Congress started asking for them, could you?

COMEY: Yeah my focus, and | hope | made this clear, my focus is on, what was the thinking around the
classified information. | mean it's relevant why the system was set up and the thinking there. But she

didn't, | don't understand her to be saying, we'll | think I've said it already, that, that's my focus.

GOWDY: So, | know I'm out of time, but, but it just strikes me, you are reading a specific intent element
into a gross negligence statute, not even general intent?

CHAFFETZ: Gentlemen's time.

GOWDY: A specificintent ...

CHAFFETZ: Gentleman's time has expired.

GOWDY: Element.

COMEY: Yeah. Is that? Oh, sorry.

CHAFFETZ: Go, the Director can answer. COMEY: | enjoyed, | enjoyed talking with him. The, the question
you've got to ask is, why is it that the Department of Justice, since 1917, has not used that gross
negligence statute for charging at once in an espionage case. And whether their decision was smart or
not, that is the record of fairness.

And so you have to decide, do | treat this person against that record? And if | do, is that a fair thing to
do? Even if you're not worried about the constitutionality of it, and my judgment is, no reasonable

prosecutor would do that. That would be celebrity hunting. That will be treating this person differently
than John Doe.

Rep. Farenthold

FARENTHOLD: Thank you very much.

Director Comey, | want to talk a little bit about cyber security. State Department's Inspector General
reported (ph) detailed instances of multiple attacks on Secretary Clinton's computer, as well as her
replying to suspicious e-mail from the personal account of Under Secretary Of State.

Director, you said that hostile actors (ph) successful gained access to the commercial e-mail accounts of

people Secretary Clinton regularly communicated with. In the case of the Romanian hacker Guccifer,
according to accessing Sidney Blumenthal's account -- and you know that's been public, for some time.
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During your investigation, were there other people in the State Department or that regularly
communicated with Secretary Clinton that you can confirm were successfully hacked?

COMEY: Yes.
FARENTHOLD: And were these folks that regularly communicated with the secretary?
COMEY: Yes.

FARENTHOLD: And were you able to conclude definitively that the attempted hacks referenced in the
I.G. report were not successful?

COMEY: We were not able to conclude that they were successful. | think that's the best way to say it.

FARENTHOLD: All right, well while you said that given the nature of Clinton's server, it would be unlikely
to see evidence one way or the other whether or not it had been successful hacked.

How many unsuccessful attempts did you uncover, did you find any there?

COMEY: There were unsuccessful attempts. | don't know the number off top of my head.
FARENTHOLD: Do you have an idea -- were they from foreign governments? Where'd they come from?
COMEY: | want to be careful what | say in an open setting and so | -- we can give you that information

but | don't want to give the -- any foreign governments knowledge of what | know, so there...

FARENTHOLD: But you -- would you be so far as to say if they probably weren't American high school
students fooling around?

COMEY: Correct, it was not limited to criminal activity.
FARENTHOLD: During your investigation, did you or anyone in the FBI interview the hacker Guccifer?
COMEY: Yes.

FARENTHOLD: And he claimed he gained access to Sid Blumenthal's e-mail account and traced them
back to Clinton's private server. Can you confirm that Guccifer never gained access to her server?

COMEY: Yeah he did not. He admitted that was a lie. FARENTHOLD: All right, well, at least that's good to
hear.

All right, Section 793 of Title 18 in the United States Code makes it a crime to allow classified
information to be stolen through gross negligence. Were you to discover that hostile actors had actually
gotten into Secretary Clinton's e-mail, would that have changed your recommendation with respect to

prosecuting her?

COMEY: Unlikely, although we didn't consider that question because we didn't have those facts.
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FARENTHOLD: All right. | want to go back to the question of intent real quick, for just a second.

I'm a recovering attorney. It's been decades since | actually practiced law. But you kept referring to she
had to know it was illegal to have the requisite criminal intent. | was always taught in law school, and |
don't know where this changed, that ignorance of the law was no excuse. If I'm driving a long at 45 miles
and hour and didn't see the 35 mile and hour speed limit, | was still intentionally speeding, even though |
didn't know it.

Now, | might not have had the requisite criminal intent if maybe my accelerator were jammed or
something like that, but even though | didn't know the law was 35, | was driving 45, I'm going to get a
ticket. And I'm probably going to be prosecuted for that.

So, how can you say ignorance of the law is an excuse in Ms. Clinton's case?

COMEY: Well, the comparison to petty offenses, | don't think is -- you spoke about the question of --
ignorance of the law is no excuse, but here's the distinction. You have to have general criminal intent.
You don't need to know what particular statute you're violating, but you must be aware of the generally
wrongful nature of your conduct...

(CROSSTALK)

FARENTHOLD: We -- now, so Congress when they enacted that statute said "gross negligence." That --
that doesn't say intent. So what are we going to have to enact to get you guys to prosecute something
based on negligence or gross negligence? Are we going to have to add, "and oh by the way, we don't
mean -- we really do mean you don't have to have intent there"? COMEY: That's a conversation for you
all to have with the Department of Justice. But it would have to be something more than the statute
enacted in 1917. Because for 99 years, they've been very worried about its constitutionality.

FARENTHOLD: All right. Well, | think that's something this committee and Congress as a whole, the
Judiciary Committee, that Mr. Chaffetz and | also sit on, will be looking at it.

And | was on television this morning. And | just want to relay a question that | received from a caller into
that television commercial (sic). It's just real simple: Why should any person follow the law if our leaders
don't? And we can argue about intent or not, but you laid out the fact that she basically broke the law,
but you couldn't prove intent.

Maybe I'm putting words in your mouth, but | do want to know why -- why any person should follow the
law if our leaders don't have to. Maybe that's rhetorical, but I'll give you an opportunity to comment on
that.

COMEY: That's a question I'm no more qualified to answer than any American citizen. It's an important
question. In terms of my work and my world, my folks would not be -- one of my employees would not
be prosecuted for this. They would face consequences for this. So the notion that it's either prosecute or
you walk around, you know, smiling all day long is just not true for those people who work for the
government.

The broader question is one for a democracy to answer. It's not for me.
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FARENTHOLD: And | guess the ultimate decision as to whether or not Mrs. Clinton works in government
or not is not in -- is in everybody's hands.

CHAFFETZ: | thank the gentleman.

FARENTHOLD: | yield back.

Rep. DeSantis

CHAFFETZ: We'll now recognize the gentleman from Florida, Mr. DeSantis for five minutes.

DESANTIS: Director, the reason why that's so important is because of if top secret information is
compromised, that could damage our national security, correct?

COMEY: Yes, by definition...DESANTIS: And American lives are at stake in some instances, correct?
COMEY: Yes.

DESANTIS: You mentioned, a lot of people are upset that there are no consequences for Secretary
Clinton, but in your statement you pointed out that administrative and security consequences would be
appropriate if someone demonstrated extreme carelessness for classified information. So for those
consequences, that would include potentially termination of federal employment?

COMEY: Correct.

DESANTIS: It could include revocation of security clearance?

COMEY: Yes.

DESANTIS: It could include and ineligibility for future employment in national security positions?
COMEY: It could.

DESANTIS: Would you as the FBI Director allow someone, and employee of your agency to workin a
national security capacity, if that person had demonstrated extreme carelessness in handling top- secret
info?

COMEY: The answer to that is we would look very closely at that in a suitability determination. It's hard
to answer in the abstract, "yes in all cases and no in all cases," but it would be a very important
suitability scrub.

DESANTIS: So there would be instances where someone could be extremely careless and maintain
competence? We have a lot of people who are competent in this country who would love to work for

your agency, but yet, it would be potentially -- you would allow someone to be potentially careless and
carry on?
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COMEY: In the hypothetical, | can imagine if it was a long time ago, and it was a small amount of conduct
or something -- that's why it's hard to say other than it would be a very important part...

DESANTIS: Let's put it this way. Would being extremely careless in handling top secret information
expose an employee of the FBI to potential termination? COMEY: Yes.

DESANTIS: Why shouldn't U.S. officials use mobile devices when traveling to foreign countries, especially
if they're discussing classifying or sensitive information?

COMEY: Because the mobile device will transmit its signal across networks that are likely controlled or at
least accessed by that hostile power.

DESANTIS: That's the guidance that the FBI gives all officials when they're traveling overseas? That's still
good guidance, correct?

COMEY: That's good guidance.

DESANTIS: How did top secret information end up on the private server, because your statement
addressed Secretary Clinton. You did not address any of her aides in your statement. Attorney general
Lynch exonerated everybody. That information just didn't get there on its own, so how did it get there?
Were you able to determine that?

COMEY: Yes, by people talking about a top secret subject in an e-mail communication.
DESANTIS: So...

COMEY: Not about forwarding a top secret document, it's about having a conversation about a matter
that is top secret.

DESANTIS: And those were things that were originated by Secretary Clinton's aides and sent to her,
which would obviously be in her server, but it was also included Secretary Clinton originating those e-
mails, correct?

COMEY: That's correct.

In most circumstances, it initiated with aides starting the conversation. In the one involving top secret
information, Secretary Clinton not only received but sent e-mails talking about the same subject.

DESANTIS: And of that top secret information you found, would somebody who is sophisticated in those
matters, should it have been obvious to them that was sensitive information?

COMEY: Yes.
DESANTIS: So | guess my issue about knowledge of what you're doing is, in order for Secretary Clinton to

have access to top secret, SCI FBl information, didn't she have to sign a form with the State Department
acknowledging her duties and responsibilities under the law to safeguard this information?
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COMEY: Yes. Anybody who gets access to SCI, Sensitive Compartmented Information would sign a read-
in form that lays that out. I'm sure members of Congress have seen the same thing. DESANTIS: And it
stresses in that document and other training people would get, that there are certain requirements to
handling certain levels of information. For example, a top secret document, that can't even be on your
secret system at the FBI, correct?

COMEY: Correct.

DESANTIS: So you have to follow certain guidelines. And | guess my question is, is she's very
sophisticated person, she did execute that document, correct?

COMEY: Yes.

DESANTIS: And her aides who were getting the classified information, they executed similar documents
to get a security clearance, correct?

COMEY: | believe so.

DESANTIS: And she knowingly clearly set up her own private server in order to -- let me ask you that,
was the reason she set up her own private server in your judgment was because she wanted to shield
communications from Congress and the public?

COMEY: | can't say that.

Our best information is that she set it up as a matter of convenience. It was an existing system her
husband had and she decided to have a domain on that system.

DESANTIS: So the question is, is very sophisticated, this is information that clearly anybody who had
knowledge of security information would know that it would be classified? But I'm having a little bit of
trouble to see, how would you not then know that that was something that was inappropriate to do?

COMEY: Well, I just want to take one of your assumptions about sophistication. | don't think that our
investigation established she was actually particularly sophisticated with respect to classified
information and the levels and treatment, and so far as we can tell...

DESANTIS: Isn't she in an original classification of authority?

COMEY: Yes, sir.

DESANTIS: Good grief.

Well, | appreciate you coming. | yield back the balance of my time.

CHAFFETZ: | thank the gentleman. | ask unanimous consent to enter into the record two documents that
Mr. DeSantis referred to. One is the Sensitive Compartmented Information Nondisclosure agreement,
the other one is the Classified Information Nondisclosure Agreement, both signed by Hillary Rodham

Clinton. Without objection, so ordered. | now recognize the gentleman from Missouri, Mr. Clay, for five
minutes.

18-cv-01448& FBI-262



Obtained via FOIA by Judicial Watch, Inc.

Rep. Buck
BUCK: Good morning, Director Comey.
COMEY: Morning, sir.

BUCK: Thank you for being here. | also respect your commitment to law and justice and your career. And
| -- first question | want to ask you, is this hearing unfair? Has it been unfair to you?

COMEY: No.

BUCK: Thank you. One purpose of security procedures for classified information is to prevent hostile
information -- hostile nations from obtaining classified information. Is that fair?

COMEY: Yes.
BUCK: And do -- did hostile nations obtain classified information from Secretary Clinton's servers?

COMEY: I don't know. It's possible, but we don't have direct evidence of that. We couldn't find direct
evidence.

BUCK: | want to -- without making this a law school class, | want to try to get into intent. There are
various levels of intent in the criminal law, everything from knowingly and willfully doing something all
the way down, to strict liability. Would you agree with me on that?

COMEY: Yes.

BUCK: And in Title 18, most of the -- criminal laws in Title 18 have the words "knowingly" and "willfully"
in them and that is the standard typically that United States attorneys prosecute under.

COMEY: Most do. Unlawfully, knowingly, willfully is our standard formulation for charging a case.

BUCK: And there are also a variety of others between the knowingly and willfully standard and the strict
liability standard. And in many, like environmental crimes, have a much lower standard because of the
toxic materials that are at risk of harming individuals. Is that fair?

COMEY: That's correct.

BUCK: Okay. Let's talk about this particular statute, 18 U.S.C. 1924. | take it we could all agree -- you and
| can agree on a couple of the elements. She, Secretary Clinton was an employee of the United States.

COMEY: Correct.
BUCK: And as a result of that employment, she received classified information.

COMEY: Correct.
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BUCK: And there is no doubt about those two elements. Now | don't know whether the next element is
one element or two, but it talks about knowingly removed such materials without authority and with
the intent to retain such material at an unauthorized location.

So I'm going to treat those as two separate parts of the intent element. First of all, do you see the word
"willfully" anywhere in this statute?

COMEY: I don't.

BUCK: And that would indicate to you that there is a lower threshold for intent?

COMEY: No, it wouldn't.

BUCK: Why?

COMEY: Because we often -- as | understand, the Justice Department's practice and judicial practice will
impute to any criminal statute at that level with a knowingly also requirement that you know that you're
involved in criminal activity of some sort. A general mens rea requirement.

BUCK: So -- and you would apply that same standard to environmental (inaudible)?

COMEY: No, if it specifically says it is a negligence-based crime, | don't think a judge would impute that.

BUCK: But -- but Congress specifically omitted the word "willfully" from this statute, and yet you are
implying the word willfully in the statute. Is that fair?

COMEY: That's fair.

BUCK: Okay. So what this statute does say is "knowingly removed such materials without authority." Is it
fair that she knew that she didn't have authority to have this server in her basement?

COMEY: Yes, that's true.

BUCK: And she knew that she was receiving materials, classified information, in -- in the e-mails that she
received on -- on her BlackBerry and other devices.

COMEY: | can't answer -- I'm hesitating as a prosecutor because it's always -- to what level of proof. | do
not believe there's evidence beyond a reasonable doubt that she knew she was receiving classified
information in violation of the requirements.

BUCK: But that's not my question.

COMEY: (Inaudible) evidence of that.

BUCK: That's not my question. My question, in fairness, is did she know that she was receiving
information on the servers at her location?

COMEY: Oh, I'm sorry. Of course, yes. She knew she was using her e-mail system.
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BUCK: And as secretary of state, she also knew that she would be receiving classified information.
COMEY: Yes, in general.

BUCK: OK. And did she then have the intent to retain such material at an unauthorized location? She
retained the material that she received as secretary of state at her server in her basement and that was
unauthorized.

COMEY: You're asking me did she have the -- I'm going to ask you the burden of proof question in a
second. But did she have the intent to retain classified information on the server or just to retain any
information on the server?BUCK: Well, we've already established that she knew, as secretary of state,
that she was going to receive classified information in her e-mails. And so did she retain such
information that she received as secretary of state on her servers in her basement?

COMEY: She did in fact -- there is, in my view, not evidence beyond certainly probable cause. There's not
evidence beyond a reasonable doubt that she knew she was receiving classified information or that she
intended to retain it on her server.

There's evidence of that but when | said there's not clear evidence of intent, that's what | meant. | could
not, even if the Department Of Justice would bring that case, | could not prove beyond a reasonable

doubt those two elements.

BUCK: Thank you very much.
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House Judiciary Committee Holds Hearing on FBI Oversight

GOODLATTE:

Good morning. The Judiciary Committee will come to order. Without objection, the chair is authorized
to declare a recess of the committee at any time. We welcome everyone to this morning's hearing on
oversight of the Federal Bureau of Investigation.

Before | begin this hearing, | want to take a few minutes to recognize the chief counsel of the
Subcommittee on Crime, Terrorism, Homeland Security and Investigation, Caroline Lynch.

After 15 years working on Capitol Hill, Caroline has decided to move back to her home state of Arizona
be close to her family and to pursue the next steps in her career. Needless to say, we are very sad to see
Caroline go. During her time in Washington, D.C., Caroline worked for Representative John Shadegg
both in his personal office and as chief counsel of the House Republican Policy Committee.

In 2006, Caroline came to work for the House Judiciary Committee and in 2008 she became chief
counsel of the Judiciary Committee's Crime Subcommittee. At the committee, Caroline has had an
enormous impact on the reform of our criminal and national security laws. Few people in Washington
have done as much to promote the safety of our communities.

Caroline has overseen the drafting, negotiation and passage of critical legislation regarding the Foreign
Intelligence Surveillance Act, the Electronic Communications Privacy Act and the most sweeping set of
reforms to government surveillance practices in nearly 40 years, the USA Freedom Act among many
other priority legislative initiatives.

Anyone who has met Caroline knows she is immensely intelligent, hard working, loyal and a discerning
chief counsel. And of course, those people she has negotiated with have found her to be a skillful and
formidable but fair advocate. Her team at the subcommittee know her to be a determined leader and a
steadfast friend. | have appreciated Caroline's deep knowledge of criminal laws, the strength of her
convictions and her courage to speak the truth in a place where it is rarely convenient to do so.

We wish Caroline well in her new endeavors and | thank her for her years of dedicated service to this
committee, the U.S. House of Representatives and the American people.

(APPLAUSE)

And | know the ranking member, Mr. Conyers, would like to say a few words as well.

CONYERS:
Thank you very much, Chairman Goodlatte.

This is a -- indeed a unique moment in our history. And on behalf of the Democratic staff and
Democratic members of the committee, | want to recognize Caroline Lynch for her hard work and her
dedication for the past 10 years.

As chief crime counsel for the Republicans during this time, she worked collegiately with her Democratic
colleagues on a broad range of criminal justice issues. The Crime Subcommittee is legislatively the
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busiest subcommittee, to me, in all of Congress and every crime- related bill that has been enacted
during her time here has had the benefit of her expertise.

There are many examples of this, but | will cite her role in helping members find common ground on
Section 215 of the PATRIOT Act so that we could enact important reforms in the USA FREEDOM Act. This
important law will both safeguard our national security and our civil liberties and it set a precedent for
how we can proceed on such issues in the future. Her work on this legislation was essential to its
ultimate success.

CONYERS:

We'll miss her insight on these issues as well as her friendship and her friendliness as she leaves the
committee for other endeavors in her home state of Arizona. We wish you all the best.

(APPLAUSE)

GOODLATTE:

| think you would agree with me in saying that while her work is not quite done, today and the rest of
the week, she has also been very critical to the bipartisan work that we have been doing here the past
few years culminating in 11 bills so far passing out of this committee dealing with criminal justice reform
and we thank you for the contribution you made for that.

And that work has been indeed very bipartisan and thank you all. We now welcome Director Comey to
your fourth appearance before the House Judiciary Committee since your confirmation as the seventh
director of the FBI. Needless to say, the past year since our last oversight hearing has been challenging
for the FBI on a number of fronts that we hope to review with you today.

| want to begin by commending the men and women of the FBI and the NYPD and the New Jersey Police
Department for their swift action in identifying and apprehending Ahmad Khan Rahami, who's cold and
cowardly acts of terrorism last week injured 29 American citizens. This was the latest in a string of
attacks stretching back to the 2013 Boston Marathon bombing and continuing through the terror
attacks in San Bernardino, Orlando and Minneapolis.

They all share one common thread, namely radical Islam. This administration however, including the FBI,
has coined this cancer with the euphemism of countering violent extremism. If the FBI and the rest of
our national security apparatus continues its myopia about focusing on ethereal issues of extremism,
their mission to protect the American people will always be one of following up on terrorism aftermath.

| look forward to hearing from you about how the FBI is working to proactively combat radical Islamic
terrorism and put an end to this string of violence. While terrorism is a malignancy which must be
purged, other events at home have called into question the confidence that Americans have historically
held in a blind and impartial justice system. Former Secretary of State Hillary Clinton and the FBI's
investigation into her seemingly criminal conduct is a case in point.

It seems clear that former Secretary of State Hillary Clinton committed multiple felonies involving the
passing of classified information through her private e-mail server. The FBI however, declined to refer
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the case for prosecution on some very questionable bases. This past Friday afternoon, the FBI released
additional investigative documents from the Clinton investigation which demonstrate, among other
things, that more than 100 of the e-mails on Secretary Clinton's private server contained classified
information and that e-mails required to be preserved under federal law were in fact destroyed.

Even more alarming, we have recently learned that President Obama used a pseudonym to
communicate with Secretary Clinton on her e-mail server. Why is this relevant? As Secretary Clinton's
top aide, Huma Abedin acclaimed (ph), when informed by the FBI of the existence of an e-mail between
her boss an the president, how is that not classified?

Armed with knowledge of the president's now known to be false claim that he only learned of Clinton's
private e-mail account quote, "the same time everybody else learned it through news reports,"” did the
FBI review why the president was also sending classified information over unsecure means. In effect,
this president and the former secretary of state improperly transmitted communications through non-
secure channels placing our nation's secrets in harm's way.

Secretary Clinton's decision to play fast and loose with our national security concerned not simply her
daughter's wedding planning or yoga routine, but instead quoting you Director Comey quote, "seven e-
mail chains concerned matters that were classified at the top secret special access program level when
they were sent and received.”" Top secret special access programs contain some of the most sensitive
secret information maintained by our government. This is a truly remarkable fact.

Were anyone of lesser notoriety than Hillary Clinton guilty of doing this, that person would already be in
jail. For Americans unsure what a special access program, or SAP is, it is the kind of information that a
war planner would use to defeat an enemy or even clandestined (ph) intelligence operation. The Wall
Street Journal explained that a SAP usually refers to highly covert technology programs, often involving
weaponry. Knowledge of these programs is usually restricted to small groups of people on a need-to-
know basis.

For those wondering whether this kind of information on an unsecure server is a problem, you need
read no further than the Huffington Post, which reported Hillary Clinton's private e-mail server,
containing tens of thousands of messages from her tenure as Secretary of State was the subject of
hacking attempts from China, South Korea and Germany after she stepped down in 2013. To conclude,
let me ask everyone to engage in a thought experiment.

One of this nation's signature accomplishments in the war on terror was the raid on Abbottabad,
Pakistan on May 2, 2011 that resulted in the killing of Osama bin Laden. That operation, which was
conducted an elite team of U.S. Navy special operators was of course, highly classified. Now imagine if
you will, that classified information relating to the raid was passed through a non-secure e- mail server
and was accessed by nations or individuals hostile to the United States.

Rather than a highly successful covert operation, we might have had a team of dead U.S. servicemen.
Hillary Clinton chose to send and receive top secret information over a personal, unsecure computer
server housed in her various homes and once reportedly placed in a bathroom closet. These actions,
without a doubt, opened these communications to hostile interception by our enemies and those who
wish America harm.
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These facts, and not the imagined history | have asked you to contemplate, were the basis of the
investigation by the FBI and these are the facts that you, Director Comey, chose to hold unworthy of a
recommendation to prosecute, saying that no reasonable prosecutor would bring such a case. We, as
Congress and the American people, are troubled how such gross negligence is not punished and why
there seems to be a different standard for the politically well connected, particularly if your name is
Clinton.

Mr. Director, | look forward to your testimony today.

And at this time I'm pleased to recognize the ranking member of the committee, the gentleman from
Michigan, Mr. Conyers, for his opening statement.

CONYERS:
Thank you, Chairman Goodlatte.
Welcome again, Director Comey, for your appearance here today.

The FBI's mission is a complex undertaking to protect the United States from terrorism, to enforce our
criminal laws and to lead the nation's law enforcement community. That mission ought to mirror our
own priorities in this committee. In the past few days for example, we have witnessed near fatal
terrorist attacks in Minnesota, New York and New Jersey. These attacks underscore the growing fear
that individuals can be moved to violence at home by the propaganda by ISIS and other terrorist groups
abroad even though they have no direct connection to those organizations.

To me, this threat is dire. We should be doing all we can within our communities and within our
constitutional framework to mitigate the danger. But will our majority here in the House use their time
today to discuss these attacks? | suspect that they will not be in their focus in this campaign season. In
Charlotte, in Tulsa, in Dallas, right here in Washington and in other cities across this country, our citizens
demand answers to questions about race and policing and the use of lethal force by law enforcement.

Our police are under siege, often under-resourced and in some cases, hard pressed to build trust with
the communities they serve. Director Comey, your continued work to foster lines of communication
between police officers and the general public is commendable and necessary if we are to keep our
citizens safe from harm. But will my colleagues discuss this pressing issue with the director of the FBI, for
his leadership in the law enforcement community is paramount? | hope so.

I'm almost afraid their focus may be elsewhere. The FBl is the lead agency in the investigation of cyber-
based terrorism. Computer intrusions. Online sexual exploitation and major cyber fraud. We've known
for some years about the persistent cyber threat to our critical infrastructure. Now we hear reports of a
new cyber threat to the very basis of our democratic process. Twice this summer, Director Comey, |
wrote to you with my fellow ranking members to ask you to look into reports that Russian state actors
are working to undermine our election process.

Without objection Mr. Chairman, | ask that both these letters be placed in the record.

18-cv-01448 FBI-270



Obtained via FOIA by Judicial Watch, Inc.

GOODLATTE:

Without objection, they will be made a part of the record.

CONYERS:

Thank you. It is now the clear consensus of the intelligence community that the Russian government was
behind the hack of the Democratic National Committee and not, as some suggested, somebody sitting
on their bed that weights 400 pounds. Our -- on Friday we learned that from one report that the United
States intelligence officials are seeking to determine whether an American businessman, identified by
Donald Trump as one of his foreign policy advisers, has opened up private communications with senior
Russian officials.

Including talks about the possible lifting of economic sanctions if the Republican nominee becomes
president. The report cites to an unnamed quote, "senior U.S. law enforcement official," end quote,
which | presume means someone in your orbit, Mr. Director. Without objection, | ask that this article,
Mr. Chairman, be placed into the record as well.

GOODLATTE:

Without objection it will remain part of the record.

CONYERS:

Thank you. Let me be clear. If true, this allegation represents a danger to our national security and a
clear violation of federal law, which expressly prohibits this type of back channel negotiation. And I'm
not alone in describing the nature of this threat. Speaker Ryan himself has said that, "Russia is a global
menace led by a devious thug, Putin should stay out of this election.” end quotation

But will our majority join us in press you on this problem today, Director Comey? Instead | believe that
the focus of this hearing will be more of the same, an attack on you and your team at the Department of
Justice for declining to recommend criminal charges against Secretary Hillary Clinton.

In recent weeks, this line of attack has been remarkable only for its lack of substance. Your critics dwell
in character assassination and procedural minutia like the proper scope of immunity agreements and
your decision to protect the identities of individuals wholly unrelated to the investigation.

They want to investigate the investigation, Director Comey, and | consider that an unfortunate waste of
this committee's time. With so many actual problems confronting this nation and so many of those
challenges within your jurisdiction and ours, you would think my colleagues would set their priorities
differently. | hope that they do and they listen to our conversation today. | thank the Chairman and |
yield back.

GOODLATTE:
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Thank you Mr. Conyers and without objection, all other member's opening statements will be made a
part of the record. We welcome our distinguished witness and if you would please rise, I'll begin by
swearing you in.

Do you solemnly swear that the testimony that you are about to give will be the truth, the whole truth
and nothing but the truth, so help you God? Thank you, let the record reflect that the witness answered
in the affirmative.

FBI Director James Comey is a graduate of the College of William and Mary and the University of Chicago
Law School. Following law school, Director Comey served as an assistant United States attorney for both
the Southern District of New York and the Eastern District of Virginia.

GOODLATTE:

He returned to New York to become the U.S. attorney for the Southern District of New York and in 2003,
he served as the deputy attorney general at the Department of Justice.

Director Comey, we look forward to your testimony. Your written statement will be entered into the
record in its entirety and we ask that you summarize your testimony in five minutes. You may begin.
Welcome.

COMEY:

Thank you, Mr. Chairman, Mr. Conyers, members of the Judiciary Committee. It's good to be back
before you, as the chairman said, for the fourth time. | have six more to go and | look forward to our
conversations each time. | know that this morning there will be questions about the e-mail investigation
and I'm happy to answer those to the absolute best of my ability.

In July when we closed this case, | promised unusual transparency and | think we've delivered on that
promise in frankly an unprecedented way and | will do my absolute best to continue to be transparent in
every way possible. But what | thought | would do, because | know we'll talk about that quite a bit, |
want to just focus on some of the other things the FBI has been doing just in the last couple of weeks.

And my objective is to make clear to you and the American people the quality of the people who have
chosen to do this with their lives, to do something that's not about money, that's not about the living,
it's about the life that they make. And | just picked four different examples of things we've been working
on to illustrate the quality of the folks, the scope of the work, which is extraordinary, and the
importance of partnerships because it is true that the FBI does nothing alone.

So just to tick off four from four different parts of our organization, obviously as the chair and Mr.
Conyers both mentioned, in the last couple of weeks, our folks in the New York area have been working
in an extraordinary way with their partners at federal, state and local organizations of all kinds to bring
to justice very quickly the bomber in New Jersey and New York attacks.
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That work was done in a way, frankly, that would have been hard to imagine 15 years ago in a time of
turf battles and worries about my jurisdiction, your jurisdiction, they should you how it should be done,
how it must be done and | think we should all be very proud of them.

Second, within the last week, a hacker from Kosovo who worked for the so-called Islamic State, in
hacking in and taking the identities and personal information of American military employees and then
giving it to the Islamic State so they could target these people.

He was sentenced to 20 years in jail for that hacking, his name is Ardit Ferizi. Our great folks, together
with lots of partners around the world, found this Kosovar in Malaysia and our Malaysian partners
arrested him, brought him back to Virginia where he was just sentenced to 20 years for his hacking on
behalf of the Islamic State. Terrific work by our cyber investigators and obviously as you know, we are
doing an awful lot of work through our counter-intelligence investigators to understand just what
mischief is Russia up to in connection with our election.

That is work that goes on all day every day, about which I'm limited in terms of answering questions but
| wanted you to note that's a part of our work we don't talk about an awful lot but it's at the core of the
FBI.

And the last one | want to mention is, two weeks ago a six year old girl was kidnapped off her front lawn
in Eastern North Carolina in a stranger kidnapping. And all of law enforcement in North Carolina surged
on that case, we rolled out Child Abduction Rapid Deployment Team, which is a capability we built
around the country to help in just these kinds of situations.

These are agents and analysts who are expert at doing what has to be done in that golden 24 hours you
have to try and save a child. And so we rolled those resources, we worked with our partners at state and
local levels in North Carolina and overnight we found that little girl. We found that little girl chained by
her neck to a tree in the woods alive, thank God, and she was rescued.

The picture that they showed that morning of that little girl with wide eyes and her long hair around her
shoulders with still a thick chain around her neck connecting her to that tree is one | will never be able
to get out of my own head because it's both terrible and wonderful. It's terrible because of what
happened to this little girl, it's wonderful because together we found her and saved her. So | called the
sheriff in North Carolina, | called our key team members who worked on that to thank them, and they
told me that they were relieved and exhausted.

And that they are all hardened investigators but they stood that early morning in the command center
and cried together because it almost never ends this way. So | said to the sheriff and our people, | wish
we didn't live in a world where little girls were kidnapped off of their front lawns, where we had to do
this kind of work but unfortunately we live in that world and because we do, | am so glad that those
people and the rest of the people that work for the FBI are in that world. Because we are safer, we're
better, because they have chosen to do this with their lives.

The best part of my job is the people | get to watch. To see their work, to admire their work, to support
their work in any way that | can. They are doing extraordinary work for the American people across an
incredible array of responsibilities. | know you know that and we're very grateful for the support you
give to the men and women of the FBI and | look forward to our conversation about their work Mr.
Chairman, thank you.
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GOODLATTE:

Thank you Director Comey. We will now begin questioning under the five minute rule and I'll begin by
recognizing myself.

You testified that the FBI did not investigate the voracity of Secretary Clinton's testimony to the Select
Benghazi Committee under oath. We referred the matter to the United States attorney for the District of
Columbia. Is the FBI now investigating the voracity of Secretary Clinton's testimony to the Select
Benghazi Committee?

COMEY:

Thank you Mr. Chairman. The department has the referral, | think there were two referrals, has the
referrals. Now it's pending and so there's -- I'm not going to comment on a pending matter at this point
but the matter has been received by the Department of Justice. They have the letters from the
committee.

GOODLATTE:

And you cannot tell us whether or not you are indeed investigating?

COMEY:

| can't.

GOODLATTE:

When do you expect that you'll be able to tell us more about this pending matter before the FBI?

COMEY:

| don't know, sir.

GOODLATTE:

Paul Combetta with Platte River Networks posted to Reddit asking, "how to strip out a VIP's very VIP e-
mail address from a bunch of archived e-mail," end quote. He went on, quote, "the issue is that these e-
mails involve the private e-mail address of someone you'd recognize and we're trying to replace it with a
place folder address as to not expose it," end quote. This clearly demonstrates actions taken to destroy
evidence by those operating Secretary Clinton's private server and by her staff.

Certainly Combetta did not take it upon himself to destroy evidence but had been instructed to do so by
Secretary Clinton or her staff. My first question to you is was the FBI aware of this Reddit post prior to
offering Mr. Combetta immunity on May 3, 20167
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COMEY:

I'm not sure. | know that our team looked at it, | don't know whether they knew about it before then or
not.

GOODLATTE:

Isn't this information evidence of obstruction of justice and a violation of Mr. Combetta's immunity
deal?

COMEY:

Not necessarily, no.

GOODLATTE:

Why not?

COMEY:

It depends on what his intention was, why he wanted to do and | think our team concluded that what he
was trying to do was when they produced e-mails, not have the actual address, but have some name or
placeholder instead of the actual dot-com address in the "from" line.

GOODLATTE:

Last week the American people learned that Cheryl Mills, Secretary Clinton's long-time confidant and
former State Department chief of staff, and Heather Samuelson, counsel to Secretary Clinton in the
State Department, were granted immunity for production of their laptops.

Why were they not targets of the FBl's criminal investigation?

COMEY:

Well target is someone on whom you have sufficient evidence to indict. A subject is someone who's
conduct at some point during the investigation falls within the scope of the investigation. So certainly
with respect to Ms. Mills, at least initially, because she was an e-mail correspondent, she was a subject
of the investigation.

GOODLATTE:

Did the FBI find classified information on either of their computers?
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COMEY:

| think there were some e-mails still on the computer that were recovered that were classified, is my
recollection.

GOODLATTE:

Is that a crime?

COMEY:

Is what a crime sir?

GOODLATTE:

Having classified information on computers that are outside of the server system of the Department of
State unsecured?

COMEY:

No, it's certainly something, without knowing more you couldn't conclude whether it was a crime. You'd
have to know what were the circumstances, what was the intention around that? But it's certainly
something, it's the reason we conducted a year long investigation to understand where e-mails had
gone on an unclassified system that contained classified information.

GOODLATTE:

And what did you determine with regard to the e-mails found on her computer?

COMEY:

| hope I'm getting this right and my troops will correct me if I'm wrong, but they were duplicates of e-
mails that had been produced because the e-mails had been used to sort before our production.

GOODLATTE:
Now both Cheryl Mills and Heather Samuelson were granted immunity for production of these

computers, these laptops. Why were they then allowed to sit in on the interview with Secretary Clinton?

COMEY:
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Might be -- the Department of Justice reached a letter agreement with the two lawyers to give them
what's called act of production immunity, meaning nothing that's found on there -- the laptop they turn
over -- will be used against them directly and which is a fairly normal tool in investigations.

They were -- Ms. Mills in particular was a member of the -- Secretary Clinton's legal team and so
Secretary Clinton decides which of her lawyers come to voluntary interviews with the FBI.

GOODLATTE:

Is it usual to allow a witness or potential witness in a subsequent prosecution had one been undertaken
to be present in the room when the FBI interviews another witness and potential target of an
investigation?

COMEY:

The FBI has no ability to exclude or include any lawyer that a subject being interviewed chooses to have
there.

GOODLATTE:

Even if the lawyer is a witness in the case? Can you cite any other instance in which a witness to a
criminal investigation who has already been interviewed by the FBI has been allowed to accompany and
server as legal counsel to the target of that investigation?

COMEY:

| can't from personal experience. It wouldn't surprise me if it happened. The Department of Justice --
excuse me, the FBI has no ability to decide who comes to an interview in a voluntary interview context.
If it was a judicial proceeding, a judge could police who could be there. Obviously lawyers are governed
by canons of ethics to decide what matters they can be involved in but it doesn't fall to us to say you can
be in, you can't be in.

GOODLATTE:

But wouldn't you agree that it is a conflict of interest for them to serve as attorney for Secretary Clinton
in this matter having been interviewed by the FBI as witnesses?

COMEY:

That's a question a lawyer has to answer for him or herself.

GOODLATTE:

You're a lawyer, Director Comey. What's your opinion of that?
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COMEY:

Oh, I don't want to offer an opinion on that but that's something a lawyer has to decide for themselves. |
assume with counsel and consulting our canons of ethics what matters you can be involved in and what
you can't. But again, the bureau's role in conducting a voluntary interview is to interview the subject.
Who they bring is up to them.

GOODLATTE:

How can you trust the voracity of Secretary Clinton's answers knowing that witnesses previously
interviewed by the FBI were allowed to participate in the interview?

COMEY:

We assessed the answers based on what's said and all the other evidence we've gathered. It...

GOODLATTE:

Consultation with her quote, "attorneys who are also witnesses to what was previously done early and
may have in fact themselves violated the law for which they requested and were granted immunity."

COMEY:

The answer's the same. We make the assessment based on what the witness says and the other
evidence we've gathered in the case. Who's sitting there, to me, is not particularly germane.

GOODLATTE:

Thank you. My time has expired. The chair recognizes the gentleman from Michigan, Mr. Conyers for his
questions.

CONYERS:

Thank you. Thank you so much. Director James Comey, twice this past week, the city of Charlotte, North
Carolina has been shaken by the shooting deaths of black men. It's only one city out of many in this
country looking for answers about the use of force by police. We on this committee are looking for
answers too. You are a vocal advocate for better collection of information about violent encounters
between police and civilian.

Has the FBI's ability to collect this information improved in the years since we have last discussed it and

why are these statistics so important to our current discussion on the use of force by police?

COMEY:
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Thank you Mr. Conyers. We're having passionate, important conversations in this country about police
of use force in connection with encounters with civilians especially with African Americans. All of those
conversations are uninformed today.

They're all driven by anecdote because as a country we simply don't have the information to know, do
we have an epidemic of violence directed by law enforcement against black folks, do we have an
epidemic involving brown folks, white folks, we just don't know.

And in the absence of that data, we're driven entirely by anecdote and that's a very bad place to be. |
don't know whether there's an epidemic of violence. My instincts tell me there isn't but | don't know. |
can't tell you whether shootings involving people of any different color are up or down or sideways and
nor can anybody else in this country.

And so to discuss the money important things that are going on in this country, we need information
and the government should collect it -- | can't think of something that's more inherently governmental
than the need to use deadly force in an encounter during law enforcement work.

And so what's changed in the last year, which is really good news, is that everybody in leadership in law
enforcement of the United States has agreed with this, and they've agreed the FBI will build and
maintain a database where we collect important information about all such encounters involving the
use of deadly force.

That will allow us to know what's going on this country so we can have a thoughtful conversation and
resist being ruled by individual anecdotes. That's why it matters so much.

We're making progress. We will have this done, I'd like to have it done in the next year. Certainly in the
next two years, this database will be up and running because everybody gets why it matters so much.

CONYERS:

Thank you. On August 30th, | wrote to you regarding Donald Trump's extensive connections to the
Russian government. The letter cites to a number of troubling reports, some that suggest mere conflicts
of interests, others that might suggest evidence of a crime.

Last Friday, we read a new report suggesting that Mr. Trump's foreign policy advisor has been meeting
with high ranking sanctioned officials in Moscow to discuss lifting economic sanctions.

If Mr. Donald Trump becomes president, the same report quotes -- quote, "a senior United States law
enforcement official who says that this relationship is being quote "actively monitored and investigated"
end quotation.

Is the FBI investigating the activities of Mr. Trump or any advisor to the Trump campaign with respect to

any line of communication between the campaign and the Russian government?

COMEY:
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| can't say sir. As | said in response to a different question from the Chairman, we don't confirm or deny
investigation.

CONYERS:

Well, more generally then, is it lawful for a private citizen to enter into official government negotiations
with a foreign nation?

COMEY:

| don't think it's appropriate for me to answer that hypothetical.

CONYERS:

Well, in my view our research shows that it is not. The Logan Act 18 USC section 953 prohibits this
conduct in my view. And finally, does Mr. Trump currently receive intelligence briefings from the FBI?

COMEY:

Both candidates and their running mates are offered on a regular basis briefings from the entire
intelligence community. Some portion of the first briefing included an FBI segment, so yes.

CONYERS:

Does his staff attend those meetings as well?

COMEY:

No, just the candidate and the vice presidential candidate.

CONYERS:

And finally, if a member of either...
COMEY:
OK, no I'm wrong. I'm sorry, I've got to correct what | said. Each was allowed to bring two people and as

| recall, Mr. Trump did bring two individuals with clearances to the briefing. Secretary Clinton did not.
I'm sorry, | misstated that.

CONYERS:
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All right. Finally, if a member of either campaign were engaged in secret back channel communications
with a foreign adversary, could that line of communication pose a threat to national security?

COMEY:

Mr. Conyers, | don't think it's appropriate given that I'm not commenting on whether we have an
investigation to answer hypotheticals that might make it look like I'm commenting on whether we have
an investigation so I'd prefer not to answer that sir.

CONYERS:

Well, thank you for being here today and | thank the Chairman and yield back.

GOODLATTE:

The chair thanks the gentleman and recognizes the gentleman from Wisconsin, Mr. Sensenbrenner for
five minutes.

SENSENBRENNER:
Thank you Mr. Chairman. Director Comey welcome.

Who authorized granting Cheryl Mills immunity?

COMEY:

I'm sorry?

SENSENBRENNER:

Who authorized granting Cheryl Mills immunity?

COMEY:

It's a decision made by the Department of Justice. | don't know at what level inside. In our
investigations, the -- anything -- any kind of immunity comes from the prosecutors not the
investigations.

SENSENBRENNER:

OK. Did she request immunity?

COMEY:
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| don't know for sure what the negotiations involved. | believe her lawyer asked for act of production
immunity with respect to the production of her laptop. That's my understanding but again the FBI
wasn't part of those conversations.

SENSENBRENNER:

Now, its been a matter of public record that Secretary Clinton brought nine people into the room where
two FBI agents were questioning her. Is that normal practice?

COMEY:

No, there is no normal practice. I've been in -- done interviews with a big crowd and some with just the
subject. It's unusual to have that large a number but it's not unprecedented in my experience.

SENSENBRENNER:
Now, Cheryl Mills you know, also stated that she was an attorney.

I'm very concerned that when a fact witness represents a client who might be the target of an
investigation, there's a conflict of interest and rather than letting Ms. Mills make a determination, would
the FBI be willing to refer the matter of fact witness, Ms. Mills in this case representing a target,
Secretary Clinton in this case, to the appropriate bar association for investigation?

COMEY:

That's not a role for the FBI. We're investigating -- even though | happen to be a lawyer, we're not
lawyers, we're investigators. So that's a question for the legal part of the Department of Justice.

SENSENBRENNER:

OK, why did Ms. Mills request immunity? Was she hiding something or was she afraid that something
would incriminate her that was on her laptop?

COMEY:

| don't know. That's a -- I'm sure that's a conversation she and her lawyer had and then her lawyer had
with lawyers at the department. | just don't know.

SENSENBRENNER:

Well, there was an op-ed by Professor Jonathan Turley that appeared in the media that said that there
are a lot of good cases scuttled by granting immunity and there was lots of immunity that was granted
here.
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Doesn't it concern you as an investigator that your chiefs in the Justice Department decided to become
an immunity producing machine for many people who would have been very key witnesses should there
have been a prosecution?

COMEY:

| don't think of it that way. Doesn't strike me there was a lot of immunity issued in this case. | know it's a
complicated subject but there's all different kinds of immunity. There's probably three different kinds
that featured in this case. Fairly typical in a complex white collar case especially as you try and work your
way up towards your subject. So my overall reaction is, this looks like ordinary investigative process to
me.

SENSENBRENNER:

Well, the target was not an ordinary target. | think we all know that and since you announced that there
would be no prosecution of Secretary Clinton in July, there have been several very materially issues that
are troubling and would this not require a re- opening of the investigation to sole those issues?

COMEY:

| haven't seen anything that would come near to that kind of situation. | know there's lot's of questions,
lot's of controversy, I'm very proud of the way this was done.

SENSENBRENNER:

Well, you know -- come on now, with all due respect, since you made this announcement there have
been many more issues that came out that were not on the table prior to your announcement that the
investigation against Secretary Clinton had been dropped and | think the American public is entitled to
answers on this particularly since we have to know the extent of the classified information which ended
up being on the private e-mail server.

All of us on this committee have got security clearances of some kind or another and I'm kind of worried
that if | got some classified information and went back to my office and used an unsecured server to
send it to somebody who may also have had classified information, | would be in big trouble. And |
should be in big trouble if | did something like that.

SENSENBRENNER:

There seems to be different strokes for different folks on this and that's what Americans are concerned
about, particularly when we're looking to elect someone to the highest office of the land and the leader
of the free world. | don't think your answers are satisfactory at all, Mr. Comey. | do have a great deal of
respect for you but | think that there's a heavy hand coming from some place else and with that | yield
back.
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GOODLATTE:

The chair thanks the gentleman and recognizes the gentleman from New York, Mr. Nadler for five
minutes.

NADLER:

Thank you Mr. Chairman. First let me express my admiration and thanks to the FBI for their professional
manner and excellent work they did in the bombings that occurred in New York about a block out of my
district to apprehend this suspect within what, 48 hours and do everything was a very good indication of
team work and professionalism and | congratulate on that.

Secondly, let me say that | think that the mud that is being thrown from the other side of this table here
continually only because of the ongoing presidential elections in a case in which the FBI decided there
was nothing to prosecute, it's over and we all know nobody would even be talking about it if Hillary
Clinton weren't the presidential candidate. This is pure political maneuvering.

But let me talk about a case that may pose a current national security threat to the United States and
ask you a few questions about that. In his earlier remarks, Mr. Conyers referenced an August 30th letter
from the ranking members of a number of House committees.

That letter asked whether the FBI was investigating troubling connections between Trump campaign
officials and Russian interests and whether they contributed to the illegal hacking of the Democratic
National Committee and the Democratic National Campaign Committee. You're familiar with that letter,
| think?

COMEY:

Yes, I'm familiar with the letter.

NADLER:

If | could ask you a few questions. The letter said this and | quote, "on August 8th, 2016, Roger Stone, a
Donald Trump confidant revealed that he has communicated with WikiLeaks founder, Julian Assange
about the upcoming release of additional illegally hacked Democratic documents. Mr. Stone made this
statements during a Republican campaign event while answering a question about a potential October
surprise.

Obviously if someone stating publicly that he's in direct communication with the organization that
obtained these illegally hacked documents, | assume the FBI would want to talk to that person. Has the
FBI interviewed Roger Stone about his communications with Julian Assange for his knowledge of how
WikiLeaks got these illegally obtained documents?

COMEY:
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| can't comment on that.

NADLER:

Mr. Stone stated that he has knowledge about upcoming leaks of additional illegally hacked documents.
Has the FBI asked him about those communications?

COMEY:

| also can't comment on that.

NADLER:

Because it's an ongoing investigation?

COMEY:

| don't want to confirm whether there is or is not an investigation. That's why -- that's the way |
answered Mr. Conyer's questions as well.

NADLER:

Director Comey, the FBI acknowledged in private -- in public statements and testimony that it was --
acknowledged that it was investigating Secretary Clinton's use of a private e-mail server and that was
while the investigation was still ongoing. Now you can't comment on whether there's an investigation. Is
there a different for Secretary Clinton and Donald Trump? If not, what is the consistent standard?

COMEY:

No, our standard is we do not confirm or deny the existence of investigations. There's an exception for
that when there is a need for public to be reassured, when it's obvious, it's apparent given our activities,
public activities that the investigation is ongoing but our overwhelming rule is we do not comment
except in certain exceptional circumstances.

NADLER:

| know, aren't there exceptional circumstances when close officials to a candidate of a major political
party for the United States says publicly that he's in communication with foreign officials and anticipates
further illegal activity?

COMEY:

| don't think so.
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NADLER:

Mr. Trump's campaign chairman, Paul Manafort resigned after failing to disclose his role in assisting a
pro-Russian party in Ukraine. The Associated Press reported, and | quote, "Donald Trump's campaign
chairman helped a pro-Russian party in Ukraine secretly route $2.2 million in payments to two primary
Washington lobbying firms in 2012 and did so in a way that affectively obscured the foreign political
party's efforts to influence U.S. policy.

Has the FBI interviewed Mr. Manafort about his failure to disclose his work for this foreign government
as federal law requires?

COMEY:

| have to give you the same answer Mr. Nadler.

NADLER:

Has the FBI interviewed Rick Gates, who reported that he still works for the Trump campaign about his
involvement in this thing (ph)?

COMEY:

Same answer sir.

NADLER:

Director Comey, after you investigated Secretary Clinton, you made a decision to explain publicly who
you interviewed and why. You also disclosed documents including those from those interviews. Why
shouldn't the American people have the same level of information about your investigation with those
associated with Mr. Trump?

COMEY:

I'm not confirmed that we're investigating people associated with Mr. Trump. In the matter of the e-mail
investigation, it was our judgment, my judgment and the rest of the FBI's judgment that those were
exceptional circumstances where the public needed...

NADLER:

OK my final question is the following, you investigated Secretary Clinton's e-mails and so-forth,
everything we've been talking about. You concluded, | believe quite properly, that there was nothing to
prosecute and you announced, in my opinion quite properly, that you had investigated it and there was
nothing there, there was nothing to prosecute. That was proper.
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But having announced that a prosecutorial agency announced that we've investigated so and so and
we've decided to prosecute because, or we've investigated so and so and we've decided not to
prosecute because.

Why is it appropriate for that prosecutorial agency to go further and say, even though we decided not to
prosecute, we still think this person did this, that or the other thing and it was proper, improper, why is
it proper for a prosecutorial agency to characterize your opinion of the propriety of the actions of
someone who you have announced that you have decided there's nothing criminal and shouldn't be
prosecuted?

COMEY:

It's a very hard decision, that's why it's the exception to the rule. It -- you do risk damaging someone
who isn't convicted. The judgment | made in this case is given the unusual, in fact | hope unprecedented,
nature of this investigation that it was appropriate to offer that transparency. Not an easy call, | really
wrestled with it but | think I'm balancing...

NADLER:

Let me just say before my time expires that | think, and I'm just talking to myself, that that was highly
inappropriate. That having determined that there was nothing to prosecute and having announced that
quite properly, the prosecuting agency, the Department of Justice to comment with comments that will
be looked upon as authoritative.

That what she did was right or wrong or good or bad is not the appropriate role of a prosecuting agency
and risks, not in this case perhaps, but risks -- and | talk really now because of the future, | don't want to
see that happen again.

With regard to anybody because it puts anybody, who did not commit a crime, who you have -- you or
the Justice Department, whoever's determined, did not commit a crime and there's no evidence that's
sufficient to prosecute isn't at the mercy of the opinion of an individual or individuals within the
prosecuting agency and that's just not right under our system. | yield back.

GOODLATTE:

Time of the gentleman has expired. The chair recognizes the gentleman from Texas, Mr. Smith for five
minutes.

SMITH:

Thank you Mr. Chairman. Director Comey thank you for those examples of the FBI's good work in your
opening statement. | think we all appreciate what the FBI has done. My first question is this, would you
re-open the Clinton investigation if you discovered new information that was both relevant and
substantial?
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COMEY:

It's hard for me to answer in the abstract. We would certainly look at any new and substantial
information.

SMITH:

In general, and less impartializing (ph), in general if you discovered new information that was substantial
and relevant, you would re-open an investigation, would you not?

COMEY:

Again, even in general, | don't think we can answer that in the abstract. What we can say is if any
investigation of people have new and substantial information, we'd like to see it so we can make an
evaluation.

SMITH:

OK, let me give you some examples and mention several new developments that | think have occurred
and ask you if you have become aware of them. The first example is what the chairman mentioned a
while ago.

An employee at a company that managed Former Secretary Clinton's private e-mail server said quote, "I
need to strip out ABIP's (ph), bury BIP e-mail address from a bunch of archived e-mails. Basically they
don't want the BIP's e-mail address exposed to anyone." | assume you're aware of that?

COMEY:

I'm aware of that.

SMITH:

OK, the same employee called a new retention policy designed to delete e-mails after 60 days a quote,
"Hillary cover-up operation," and you saw that did you not?

COMEY:

Say the last, I'm sorry Mr. Smith, | couldn't hear the last...

SMITH:

18-cv-0144¢& FBI-288



Obtained via FOIA by Judicial Watch, Inc.

Same employee called a new retention policy designed to delete e-mails after 60 days a Hillary cover-up
operation. You saw that?

COMEY:

| don't know that particular language.

SMITH:

Oh, OK. We'll get you the source but you can take my word for it that that's what he said.

COMEY:

I will.

SMITH:

Another examples, a former Clinton Foundation employee who also managed the Clinton server
destroyed devices used by Former Secretary Clinton by smashing them with a hammer. You're aware of
that?

COMEY:

Yes.

SMITH:

OK. Two employees of the company that managed Former Secretary Clinton's server recently plead the
fifth amendment to Congress to avoid self-incrimination. You're aware of that?

COMEY:

Yes.

SMITH:

OK, and then lastly, 15,000 more work related e-mails were discovered though there had been an
attempt to wrongly delete them. And you're aware of that?

COMEY:

| think we discovered them.
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SMITH:

Right. To me, Director Comey, what | cited are not the actions of innocent people. There is a distinct
possibility that Mrs. Clinton or her staff directed others to destroy evidence in a government
investigation which of course is against the law. So | would urge you to re-open your investigation. Do
you want to comment on that?

COMEY:

| don't.

SMITH:

OK. I know you can't tell us whether you have or have not, but | believe | have given evidence of new
information that is relevant and substantial that would justify re-opening the investigation. My next
question is this, | know you have granted immunity to a number of individuals but if you had new
information that is relevant and substantial, you would be able to investigate them further wouldn't
you?

COMEY:

Not to quibble, the FBI doesn't grant immunity to anybody, the Department of Justice is able to grant
very different kinds of immunity. Yes (ph) an immunity -- if new and substantial evidence develops
either that a witness lied under a grant of use immunity or under any kind of immunity, of course the
Department of Justice can pursue it.

SMITH:

OK.

COMEY:

Nobody gets lifetime immunity.

SMITH:

Right, OK. Thank you Director Comey. Last question is, as chairman of the Science Committee, | issued
the FBI a subpoena on September 19th, 2016. The due date for a response was two days ago,
September 26th. Your all (ph) staff has still not provided the requested information and documents.

Yesterday we pointed out to them that the Science Committee has jurisdiction over the National
Institute of Standards and Technology, which sets standards for the Federal Information Security
Modernization Act of 2014. | trust you intend to comply with the subpoena?

18-cv-01448 FBI-290



Obtained via FOIA by Judicial Watch, Inc.

COMEY:

| intend to continue the conversations we've been having about the subpoena. As you know we've made
a lot of documents available to at least six committees and the question of whether we should make
additional -- to available to another committee is something that we're struggling with but talking to
your folks about.

SMITH:

And to me there's no struggle if we have clear jurisdiction which we can demonstrate it, | think obligates
you to comply with this subpoena.

COMEY:

Yes sir, we're not trying to be disrespectful. We're just not sure we see the jurisdictional issue the way
that your folks do but we're continuing to talk about it.

SMITH:

OK, thank you Director Comey.

GOODLATTE (?):

The gentleman -- did the gentleman yield?

SMITH:

I'll yield to the gentleman from California.

ISSA:

Thank you, the chairman of full committee had asked something earlier and | just want to point out and
ask to be placed in the record. According to the Maryland Code of Ethics, 19301.11, it specifically
prohibits a former or current government officer and employee from acting as a counsel to someone
that they represented in government. I'd like that to be placed in the record.

GOODLATTE:

Without objection, it will be made a part of the record.

ISSA:
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In light of the fact that the Maryland Bar has this prohibition, would that have changed your view of
allowing her in and saying you had no authority?

COMEY:

I'm not qualified nor am | going to answer questions about legal ethics in this forum. The FBI has no
basis to exclude somebody from an interview who the subject of the interview says is on their legal
team.

ISSA:

OK.

SMITH:

And thank you Director Comey, thank you Mr. Chairman. | yield back.

GOODLATTE:

The chair thanks the gentleman, recognizes the gentlewoman from California, Ms. Lofgren for five
minutes.

LOFGREN:

Thank you Mr. Chairman and thank you Director Comey for once again appearing before this committee
as you appear before so many committees here on the House. Sometimes | wonder how you get any
work done at all that you are called up here so frequently. You know there's been a lot of focus on the
private e-mail that Secretary Clinton used just as her predecessor Colin Powell used.

So far as I'm aware from the public comments, there's no forensic evidence that there was a breach of
that service although theoretically you could intrude and not leave evidence. But there's been very little
focus on the breach at the State Department e-mail system. Now its been reported in the press that this
breach of the State Department e-mail system was one of the largest ever of a federal system and was
accomplished by, according to the press, either China or Russia.

I'm wondering if you are able to give us any insight into whether it was in fact the Russians who hacked
into the State Department e- mail system or whether that's still under investigation.

COMEY:

Not in this open forum | can't.

LOFGREN:
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All right, I'm hoping that we can get some insight in an appropriate classified setting on that. Now we
have watched with some concern, and | know you are also concerned, about the Russian intrusion into
our election system.

The -- its been reported to us that the Russians hacked into the Democratic National Committee
database. They also hacked into the Democratic Congressional Campaign Committee and it seems that
they are making an effort to influence the outcome of this election.

We've been warned that the information stolen might not just be released but also be altered and
forged and then released in an effort to impact the election here in the United States.

Yesterday there were press reports, and | don't know if they're accurate and I'm interested if you are
able to tell us, that the Russians have also hacked the telephones of Democratic staffers and that there
was a request for Democratic staffers to bring their cell phones into the FBI to have them mirrored. Can
you tell us anything about that?

COMEY:

| can't at this point but | can say in response to the first part of your question, any hacking is something
we take very seriously. Any hacking in connection with this nation's election system is something we
take extraordinarily seriously.

The whole of government and so it is something the FBI is spending a lot of time on right now to try and
understand, so what are they up to and what does it involve and what's the scope of it, to equip the
president to decide upon the appropriate response. And so that's one of the reasons | have to be very
careful about what | say about it. That work is ongoing.

| should make clear to folks, when we talk about our election system, there's been a lot of press
reporting about attempts to intrude into voter registration databases. Those are connected to the
internet, that's very different than the electoral mechanism in this country...

LOFGREN:

No | -- we have actually a hearing and | had the chance to talk to Alex Pedilla, who's the secretary of
state in California. Number one they encrypt their database. Number two, even if you were to steal it,
there's back ups that you couldn't steal so they can't really manipulate that but you could cause a lot of
damage.

| mean you could create chaos on election day that would -- and you could target that chaos to areas
where voters had a tendency to vote for one candidate over another in an attempt to influence the
outcome.

So it's not a benign situation certainly and one that we want to worry. | want to just quickly touch on a
concern | have also on cyber on Rule 41 and how the FBl is interpreting that. I'm concerned that the
change as understood by the FBI would allow for one warrant for multiple computers but would include
allowing the FBI to access victims' computers in order to clean them up.
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The cyber security experts that I've been in touch with have raised very strong concerns about that
provision, especially using malware's own signaling system to disable the malware.

The cyber experts who have talked to me and expressed concern believe that that ultimately could
actually trigger attacks and so I'm wondering if you have any comments on how the FBI intends to use
Rule 41 vis a vis malware on victims' computers.

GOODLATTE:

Thank you, the time of the gentlewoman has expired. The witness will be permitted to answer the
question.

COMEY:

Thank you Mr. Chairman. I'm not an expert but one of the challenges we face especially in dealing with
these huge criminal bot- nets, which have harvested and connected lots of innocent people's computer
is, how do we execute a search warrant to try and figure out where the bad guys are and get them away
from those innocent people and the challenge that we've been facing is to go to every single jurisdiction
and get a warrant would take literally years.

And so we're trying to figure out, can we use Rule 41 to have one judge issue that order and give us that
authority?

LOFGREN:

But -- Mr. Chairman, | know my time is expired, I'd just like to close my expressing the hope that the FBI
might seek the guidance of some of the computer experts at our national labs on this very question of
triggering malware attacks and | yield back.

GOODLATTE:

The point is well taken. The chair recognizes the gentleman from Ohio, Mr. Chabot for five minutes.

CHABOT:

Thank you Mr. Chairman. Director Comey, Chairman Goodlatte in his introduction of you mentioned
that you're a graduate of the College of William and Mary and as you may well know, I'm a graduate of
William and Mary as well.

Anyway, you may remember that our alma mater is very proud of something called the honor code. And
| checked out the wording of the honor code to make sure that | was correct on it and I'll tell you exactly
what it says.

It says, "as a member of the William and Mary community, | pledge on my honor not to lie, cheat or
steal either in my academic or my personal life." Well, one of the people who's behavior you
investigated, Hillary Clinton, didn't have the good fortune to attend the College of William and Mary but
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she did attend Wellesley and | wondered whether they had an honor code and | found out, | looked it
up, they do and they did.

And here's what it says, "as a Wellesley college student, | will act with honesty, integrity and respect. In
making this commitment, | am accountable to the community and dedicate myself to a life of honor."
Let me repeat part of that again, "I will act with honesty."

Now, I'm sure the young women attending Wellesley today, and those that have attended it in the past,
are proud that one of their own could be the next president of the United States.

But a majority of the American people have come to the conclusion that Hillary Clinton is not honest and
cannot be trusted, it's about two to one who say that she's dishonest.

In the latest Quinnipiac Poll for example, the question being, would you say that Hillary Clinton is honest
or not, 65 percent said no and only 32 percent said yes, she is honest. Republican and Democrats not
surprisingly were overwhelmingly one way or another, but Independents, 80 percent of them said no,
she's not honest and only 19 percent of them said she is.

So, Director Comey, since you and your people were the ones who investigated Hillary Clinton's e-mail
scandal, I'd just like to ask a couple of questions. First, Hillary Clinton claimed over and over that none of
the e-mails that she sent contained classified information. Was she truthful when she said that?

COMEY:

As | said when | testified in July, there were -- I'm forgetting now, two, two and a half months, the exact
number but there were 80 or so e-mails that contained classified information.

CHABOT:

OK, so she said they didn't contain classified information and they did so that sounds like not being
truthful. Not trying to put words into your mouth but | think that's what that means. Hillary Clinton then
came up with a fall-back position saying, well, none of the e-mails | sent were marked classified but that
wasn't true either, was it?

COMEY:

There were three, as | recall, three e-mails that were within the body of the text portion marking that
indicated they were classified confidential.

CHABOT:

And again, not putting words in your mouth but | think that means that no, she didn't tell the truth in
that particular instance. Hillary Clinton said she decided to use a personal e-mail server system for
convenience and that she had only had to carry around one Blackberry. Was she being truthful when
she said she just used one device?
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COMEY:

She used during her tenure as secretary of state, multiple devices, not at the same time but sequentially.

CHABOT:

OK again I'm going to take that as she said one and it was more. So therefore, not honest. And in fact,
some of the devices were destroyed with a hammer as its already been mentioned. Is that the type of
behavior that you would expect from someone who is being fully cooperative with an investigation,
destroying devices containing potential evidence with hammer?

COMEY:

Well, we uncovered no evidence that devices were destroyed during the pendency of our investigation
and so why people destroyed devices when there's no investigation is a question I'm not able to answer.

CHABOT:

OK, thank you and Mr. Director, a little less than two months Hillary Clinton, in talking about her e-mails,
claimed that you said and | quote, "that my answers were truthful." PolitiFact by the way gave this claim
a pants on fire rating. Did you say that she was telling the truth with respect to her e-mail claims?

COMEY:

| did not. | never say that about anybody. Our business is never to decide whether someone, whether
we believe someone, our business is always to decide what evidence do we have that would convince us
not to believe that person. It's an odd way to look at the world but it's how investigators look at the
world.

CHABOT:

Thank you. Director Comey, it must have been, and I'm almost out of time, it must have been very
awkward for you.

You're tasked with investigating a person who could be the next president of the United States and the
current president of the United States has already pre-judged the case and telegraphed to you and the
entire Justice Department that he, your boss, has come to the conclusion that there is not even smidgen
of corruption.

His own words, before you've even completed your investigation. You were aware that he'd said that,

weren't you?

COMEY:
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Yes | saw those, they were reported in the press.

CHABOT:

OK and finally it just seems to me here that there was clearly a double standard going on, by for
example, if anybody else had done this like a soldier or a serviceman who did virtually the same thing,
they would've been prosecuted and were, but not Hillary Clinton. And that's a double standard and
that's not the way it's supposed to work in America and I'm out of time, | yield back.

COMEY:

| disagree with that characterization but...

GOODLATTE:

The gentleman is permitted to respond.

COMEY:

| don't think so. | actually if | -- if we were to recommend she be prosecuted, that would be a double
standard because Mary and Joe at the FBI or some other place, if they did this, would not be prosecuted.
They'd be disciplined, they'd be in big trouble. In the FBI if you did this, you would not be prosecuted,
that wouldn't be fair. OK.

GOODLATTE:

The time of the gentleman has expired, the chair recognizes the gentlewoman from Texas, Ms. Jackson
Lee for five minutes.

JACKSON LEE:

Chairman thank you so very much. Many Americans have come to trust Hillary Clinton as a dedicated,
committed public servant but | believe it's important as we address these questions, let me make one or
two points. My colleagues have already made it and | look forward maybe to coming back to
Washington to dealing with the potential Russian intrusion on the election system.

I'm not asking you Director at this time, and also the issue of connecting the dots as we deal with
terrorism across America.

But | do want to acknowledge Eric Williams (ph), an outstanding detailee (ph) to this Judiciary
Committee, thank him for his service and | want to thank the sack (ph) in Houston, Mr. Turner for
helping us in the shooting that occurred in Houston as you well know that gave us a great deal of fear
and scare just a couple of days ago.
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But Director Comey, my Republican colleagues have questioned, second guessed and attacked you and
your team of career FBI agents.

They disagree with the results of your investigation, they want you to prosecute or to ask the DOJ to
prosecute Secretary Clinton regardless of the facts. So they've engaged in an almost daily ritual of
holding hearings definitely trying to tear down the investigation and your recommendation.

| believe you testified previously that your recommendation in that case was unanimous and your
investigation was carried out by what you called an all star team of career agents and prosecutors. Is
that right?

COMEY:

Yes, these were some of our very best. And sometimes because I'm lucky enough to be the person who
represents the FBI, people think it's my conclusion. Sure it's my conclusion but I'm reporting what the
team thought and their supervisors and their supervisors. As | said, this was, as painful as it is for people
sometimes, this was not a close call.

JACKSON LEE:

Let me continue. You have written that the case itself was not a cliffhanger. Is that right?

COMEY:

Correct, correct.

JACKSON LEE:

Recently Republicans have attacked the decision to provide limited immunity to individuals during the
investigation.

For example, when Congressman Chaffetz learned about this he stated and | quote, "no wonder they
couldn't prosecute a case, they were handing out immunity deals like candy." | understand that the FBI
does not make the final call on immunity agreements, that was the DOJ, you made that clear.

So his statement was just wrong. But did you consult closely with DOJ before these immunity
agreements were concluded by giving, by having facts?

COMEY:

Right, our job is to tell them what facts we'd like to get access to. The prosecutor's job is to figure out
how to do that and so they negotiate, | think there were five limited immunity agreements. There are
different kinds that they negotiated.

JACKSON LEE:
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Did you or anyone at the FBI ever object to these decisions to grant immunity, did you think they made
sense?

COMEY:

No, it was fairly ordinary stuff.

JACKSON LEE:

Was the FBI or DOJ handing out immunity agreements like candy?

COMEY:

That's not how | saw it. | didn't see it.

JACKSON LEE:

Congressman Gowdy, a good friend, also objected to granting immunity to Brian Pagliano and Mr.
Combetta at Platte River networks.

He quoted, these are the two people that FBI decides to give immunity to, Brian and the guy at Platte
River -- if it happened, those are the two that you would want to prosecute so you're giving immunity to
the trigger people and everybody goes free. Do you agree with this assessment? Did the FBI screw up
here and let everyone go free because of these limited immunity deals?

COMEY:

No | don't think so. The goal in an investigation like this is to work up and if people have information
that their lawyers are telling you that you're not going to get without some limited form of immunity
and they're lowered down, you try to get that information to see if you can make a case against your
subjects.

JACKSON LEE:

Congressman Gowdy also said this about the FBI and | quote, I've been underwhelmed by an agency
that | once had tremendous respect for.

Let me just say sitting on this Judiciary Committee for many, many years, going through a number of
investigations, | have never been proud of an agency that has always been there when vulnerable
people are hurting and when there is a need for great work. But my question to you is, what is your
response to that, Director Comey? Do you believe these criticisms are fair?

COMEY:
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| think questions are fair. | think criticism is health and fair. | think reasonable people can disagree about
whether | should have announced and how | should have done it. What's not fair is any implication the
bureau acted in any way other than independently, competently and honestly here.

That's just not true. | knew this going to be controversial, | knew there'd be all kinds of rocks thrown but
this organization and the people who did this are honest independent people.

We do not carry water for one side or the other. That's hard for people to see because so much of our
country, we see things through sides. We are not on anybody's side. This was done exactly the way you
would want it to be done. That said, questions are fair. Feedback is fair.

JACKSON LEE:

Absolutely but the foot soldiers, we use that term in the civil rights movement, your agents on the
ground, you take issue with whether or not they were compromised or they were adhering to
somebody's message. Is that what you're saying?

COMEY:

Absolutely. You can call us wrong but don't call us weasels. We are not weasels, we are honest people
and we did this in that way. Whether your disagree or agree with the result, this was done the way you
want it to be done.

JACKSON LEE:

You were able to learn that Mr. Pagliano and Mr. Combetta, you learned what they had to say and if
anyone provided statements to the FBI had actually provided evidence that Secretary Clinton had
committed a crime, would you then have recommended prosecution to the DOJ?

COMEY:

Oh yes, if the case was there, very aggressively.

JACKSON LEE:

You sure you wouldn't have been a little nervous about doing so, a little intimidated?

COMEY:

No, | really don't care.

JACKSON LEE:

You don't look like it, you're kind of tall and that's...
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COMEY:

| have a 10 year term, that's the beauty of this -- while there's a lot of challenging things about this job,
one of the great things is | have a certain amount of job security and so no, either way we would have
done what the facts told us should be done.

JACKSON LEE:

So are you now second guessing your decision regarding Hillary Clinton?

COMEY:
No.

(CROSSTALK)

JACKSON LEE:

Mr. Chairman, | want to thank the director and ask my colleagues to give the respect that this agency in
this instance deserves. Thank you so very much for your service, | yield back.

GOODLATTE:

The chair thanks the gentlewoman, recognizes the gentleman from California, Mr. Issa for five minutes.

ISSA:
Thank you Mr. Chairman. Director, I've got a lot of concerns but one of them refers to Reddit.

At the time that the Department of Justice at your behest or your involvement gave Paul Combetta
immunity, did you do so knowing about all of the posts he had on Reddit and capturing all of those posts
in correspondence where he was asking where to wipe or completely erase on behalf of a very, VVIP so
to speak?

COMEY:

I'm not sure sitting here. My recollection isn't -- and I'll check this and fix it if I'm wrong, that we had
some awareness of the Reddit post. | don't know whether our folks had read them all or not. We had a
pretty good understanding of what we thought he had done but that's my best recollection.

ISSA:
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OK in the last week, en masse he's been deleting them from Reddit post. Is that consistent with
preserving evidence? And | said that because there's still an ongoing interest by Congress and only in
spite of Reddit's own senior, what they call flack team, trying to hide it only because a few people
caught it, do we even know about and is this and other committees interested in getting the backups
that may exist on these deletions.

| guess my question to you is, is he destroying evidence relevant to Congressional inquiries? And I'll
answer it for you, yes he is and what are you going to do about it?

COMEY:

That's not something | can comment on.

ISSA:

Let me go into something that concerns this body in a very specific way. As a former chairman issuing
subpoenas, | issued a subpoena and additionally | issued preserved letters in addition to that. Now
Chairman Chaffetz issued whatever effectively preserved letters.

Some of them were directly to Hillary Rodham Clinton while she was still secretary. Others, the
subpoena in the 2013 was to Secretary Kerry. These individuals destroyed documents pursuant, or took
it out of federal custody, pursuant to our subpoena and our discovery.

As a result, they committed crimes. My question to you is, when | was a chairman and | wanted to grant
immunity to somebody, | had to notice the Department of Justice and you were consulted, isn't that
correct?

COMEY:

In a particular matter?

ISSA:

In any matter.

COMEY:

| don't know whether the FBI is consulted in that circumstance.

ISSA:

OK, for the record yes, the Department of Justice does not grant immunity without checking with federal
law enforcement to see whether it will impact any ongoing investigation. That's the reason we have a
requirement to give notice.
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When the reverse was occurring, you were granting, handing out like candy according to some,
immunity. Did you, or to your knowledge, Department of Justice confer with Chairman Goodlatte,
Chairman Chaffetz, Chairman Smith or any of the other chairmen who had ongoing subpoenas and
investigations?

COMEY:

Not to my knowledge.

ISSA:

So isn't there a double standard that when you granted immunity to these five individuals, you took
them out of the reach of prosecution for crimes committed related to destruction of documents or
withholding or other crimes pursuant to Congressional subpoenas?

COMEY:

| don't think anybody was given transactional immunity.

ISSA:

Oh really? Now we have not allowed to make your immunities public but I'm going to take the privilege
of making one part of it public. | read them. You gave immunity from destruction to both of those
attorneys, not just turning them, the documents over, specifically destruction. You did the same thing
with these other two individuals, Brian and Paul Combetta. You gave them immunity from destruction.

COMEY:

Yes | don't think -- again, | could always be wrong but | don't have them in front of me...

ISSA:

Well, because you don't let us take them out of the skiff, it's a little hard for us too but the fact is when
you read them...

(CROSSTALK)

COMEY:

... my answer -- I'm pretty sure that what was granted was use immunity. In the case of those two
people coextensive with 18 USC 6001, which means no statement you make can be used against you
directly or indirectly. Transactional immunity is sometimes given also by prosecutors, says you will not
be prosecuted in any event for this set of facts. | don't think there was any transactional immunity.
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ISSA:

Well, when | read for both of the attorneys that immunity was granted, it in both cases said destruction
in addition to the turning over. Why was that -- why would you believe that was necessary or do you
believe that would be necessary?

You wanted the document -- you wanted the physical evidence, why did you have to give them
immunity from destruction of materials and because my time is expiring, when you look into it and
hopefully get back to this committee, I'd like to know does that immunity apply only to destruction on
the computers delivered so that other destructions by Cheryl Mills could still be prosecuted?

COMEY:

Yes, again my recollection is no transactional immunity was given. A protection of statements was given
to the Combetta guy and Mr. Pagliano.

ISSA:

Thank you Mr. Chairman.

GOODLATTE:

The chair thanks the gentleman, recognizes the gentleman from Tennessee, Mr. Cohen.

ISSA:

Mr. Chairman. | would ask unanimous consent quickly that a group of documents be included and I'll
summarize them. They're basically the letters and subpoenas that led up to the destruction of
documents that were previously held for preservation. Additionally, the blog post from Reddit if those
could all be placed in the record.

GOODLATTE:

Without objection, they will be a part of the record.

ISSA:

Thank you Mr. Chairman.

GOODLATTE:

Gentleman from Tennessee is recognized.
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COHEN:

Thank you sir. Director Comey, would you consider the FBI's most important job presently fighting
terrorism and threats to the homeland?

COMEY:

Yes, that's our top priority.

COHEN:

How much time do you think the FBI and you have spent responding to Congressional inquiries and on
this particular e-mail investigation? Could you give me an idea how many man, months or years have
been expended on responding to the different committees that have called you in time after time after
time and repetitiously accused you of doing politics rather than being an FBI director.

COMEY:

| can't, | don't have any sense.

COHEN:

Could it be, would it be months of cumulative man hours or would it be years of cumulative man hours?

COMEY:

You know | don't know. A lot of folks have done a lot of work to try and provide the kind of transparency
that we promised. Its been a lot by a lot of people. | just don't have a sense of the...

COHEN:

How many hours have you spent before Congress on this?

COMEY:

Testimony? Four hours and 40 minutes, without a bathroom break, | want a note for the record and
whatever today is. Those would be the two main appearances. | was asked questions at Senate
Homeland yesterday about this and then House Homeland in July | think. I'm guessing 10 hours or so.

COHEN:

And you prepared for this though and the 10 hours is just like the iceberg.
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COMEY:

Oh, sure.

COHEN:

Could your time and the FBI's time better be used fighting terrorist threats here in America?

COMEY:

You know we're still doing it all so no one should think that we've taken a play off because we're also
doing oversight. We do both.

COHEN:

In the case in New York where Mr. Rahami tried to detonate some bombs, did detonate a bomb, his
father had accused him of being a terrorist at one time and he'd stabbed his brother and was in jail. Did
the FBIl interview him when he was in jail about his possible terrorist tendencies and his trips to Pakistan
or Afghanistan?

COMEY:

I'll answer that -- I'm trying to be very circumspect in how | answer questions about the case because
the guy's alive and is entitled to a fair trial and so | don't want to do anything that would allow him to
argue he lost the ability to have a fair trial. The answer is we did not interview him when he was in jail in
2014.

COHEN:

Fourteen. And why would that be? You interviewed the father | believe, you might have talked to the
brother, you might have talked to a friend. The best evidence was him. He's in jail, you didn't have to --
why did they not go and talk to him?

COMEY:

Yes, sitting here | don't want to answer that question yet. I've commissioned as | do in all of these cases
a deep look back. We're trying to make the case now. We will go back very carefully, try to understand
what decisions the agents made who investigated that and why and whether there is learning from that.
So | don't want to answer it just now because I'd be speculating a bit.

COHEN:
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Thank you sir. Some people have suggested you made a political calculation in your recommendation
dealing with Secretary Clinton and the e-mails. Did you make a political calculation in your
recommendation dealing with Secretary Clinton and the e-mails? Did you make a political calculation in
coming to your ultimate decision?

COMEY:

None.

COHEN:

Some said that the -- on national television that Secretary Clinton's e-mails were destroyed after a direct
implement (ph) Clinton campaign. You announced your decision, you stated publicly and | quote, "we
found no evidence that Secretary Clinton's e-mails were intentionally deleted in efforts to conceal
them." Is that not correct?

COMEY:

That's correct.

COHEN:

Others have said they lost confidence in the investigation and question the genuine effort in which it
was carried out. Did the FBI make a genuine effort to carry out a thorough investigation?

COMEY:

Oh yes, very much.

COHEN:

And did you take some hits from the position you took when you announced your decision?

COMEY:

A few, yes.

COHEN:

Difficult.

COMEY:
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Difficult but | just thought it was the right thing to do. I'm not loving this but | think it's important that |
come and answer questions about it. As long as people have questions, | will try to answer them.

COHEN:

You're not loving this. Do you need a bathroom break?

COMEY:

No, no I'm good.

COHEN:

Setting a record?

COMEY:

I'll let you know at 4:40.

COHEN:

Thank you sir. And FBI billings (ph), we know what they shouldn't be named and you know my position
on that and | hope you keep that well in mind. You're a credit to the FBI, you're a credit to government
service and to your alma mater and | yield back the balance of my time.

GOODLATTE:

Chair thanks the gentleman and recognizes the gentleman from lowa, Mr. King, for five minutes.

KING:

Thank you Mr. Chairman. | thank you Director for your testimony here before this committee. Again,
listening in the exchange between yourself and Mr. Issa, I'd just like to confirm that you were confirming
that Mr. Combetta made the Reddit posts?

COMEY:
No one (ph) confirming it. | think he did is my understanding but -- yes, that's my understanding. | think

he did. | haven't dug into that myself. I've been focused on a lot of other stuff as we've talked about but
| think that's right.

KING:
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| certainly can accept that and I'd like to just go back to the interview with Hillary Clinton and how that
all came about on that July 2nd date but first I'm looking at the dates of the conditional immunity
documents that I've reviewed and | see that Mr. Pagliano had one dated December 22nd and another
one dated December 28th.

Can you tell me what brought about that second agreement, why the first one wasn't adequate and if
there was an interview with Mr. Pagliano in between those dates of December 22nd and 28th of 20157

COMEY:

| think what it is and Mr. Gowdy and Mr. Marino will recognize this term, the first one is what we call a
Queen For a Day Agreement, which was to govern an interview, so limited use immunity for an
interview.

And | believe the second one is the agreement for use immunity in connection with the investigation. So
it's sort of a try out for him to get interviewed for the prosecutors and investigators to poke at him and
then the second one is the agreement they reached. | think that's right.

KING:

And so they said, if we're going to go any further we'll go off of the December 28th agreement. That'd
be how | would understand that, your description.

COMEY:

| think they're both important to him and his lawyer but the first is an intermediate step to the second.

KING:

OK, thank you. Then were you aware of the president's statement on October 9th, 2015 when he has
reported to -- and this what they reported on October 9th of 2015, that he said that Hillary Clinton
would not have endangered national security?

COMEY:

Obviously, | don't know the dates but | remember public reporting on a -- on a statement like that.

KING:

And -- and the fall (ph) October -- and I'll state it as (inaudible) the report | have is October 9th. Then
again on April 10th, 2016, it was reported that the president had said that Hillary Clinton was careless
but not intentionally endangering national security.

Were you aware of that statement as well?
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COMEY:

Yes.

KING:

And then I'd like it if you could characterize the interview sometime around, | believe, May 16th, it was
reported that you said you intended to interview Hillary Clinton personally?

COMEY:

| never said that because | never intended that. I'm sure | didn't say that publicly.

KING:

Were you aware of the report that that was your public statement?

COMEY:

Yes. | think | read it and smiled about it. People imagine the FBI Director does things that the FBI --
doesn't do.

KING:

In fact, and I'm not disputing your answer, I've just simply, for the record, this is -- this is a record that is
dated September 28th, 2016. "Buffalo News" (inaudible) your picture on it, and takes us back to -- that's
when it was printed, excuse me -- takes us back to a document, May 16th, 2016, has a picture of you on
the front of it, and | will ask to introduce it in the record.

It says, FBI director James Comey told reporters that he would personally interview Hillary Clinton,
quote, "in coming days," close quote. And | would ask unanimous consent to introduce this article into
the record.

GOODLATTE:

Without objection, it will be made a part of the record.

KING:

Thank you, Mr. Chairman. And -- and not as a matter, and | don't dispute your word on this, it's what the
public expectation was hanging out there, is my real point. And then with that public expectation, | think
the public was surprised to learn about who was or was not in that room.
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Can you tell us who was in the -- who was in the room involved in either listening to or conducting the
interview of Hillary Clinton on that date of July 2nd (ph), 2016?

COMEY:

| cannot tell you for sure. | can give you a general sense. The witness and her legal team and then on our
side of the table, our agents, prosecutors from the Department of Justice, | don't know if (ph) any of our
analysts were in there or not. But sort of our team, their team.

KING:

And how many of your team? How many FBI investigators?

COMEY:

| do not know for sure sitting here. | think we probably had 8 to 10 people on our side, prosecutors and
agents. That is a noble fact. | just do not know it sitting here.

KING:

Prosecutors, did Loretta Lynch have her people in there?

COMEY:

If you mean Department of Justice lawyers, yes, sure.

KING:

So how many Department of Justice lawyers would have been there?

COMEY:

| do not know for sure. Again, | think it was probably about eight people, probably about four lawyers,
about four from the FBI. But again, | could be wrong.

KING:
OK. I think I -- | think | got it (ph). So about around four investigators, around four potential prosecutors

from the DOJ, a couple of attorneys for Hillary Clinton, Hillary Clinton herself. That would set the scene
fairly closely?

COMEY:
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| think the -- Secretary Clinton's team was bigger than that. | do not know the exact number.

KING:

OK. And then when you receive (ph) the counsel as to the recommendation you were to make to Loretta
Lynch, I'm just going to just say -- go through this quickly. You did not review a videotape, an audiotape,
or a transcript, so you would have had to rely upon the briefings from the people that were in the room
who would have been your investigative team.

COMEY:

Yes, the agents -- the agents who conducted the interview, yes.

KING:

Uh-huh. And they were briefing off of notes that they had taken, which are now in the skiff, but (ph)
redacted.

COMEY:

Right. They write them up in what is called an FBI 302 (ph).

KING:

And so Loretta Lynch had her people in the room and they would have had access to your investigators
in the room and out of that came a piece of advice to you that she had already said she was going to
hand that responsibility over to you as director of the FBI as to making the recommendation, which
turned out to be the decision, on whether or not to indict Hillary Clinton.

GOODLATTE:

The time of the gentleman has expired. The director -- will answer the question.

COMEY:

I'm not sure I'm following entirely. There was no advice to me from the Attorney General or any -- any of
the lawyers working for her. My team formulated a recommendation that was communicated to me and
the FBI reached its conclusion as to what to do, uncoordinated from the Department of Justice.

KING:

Even though a justice was in the room with your investigators and | -- make that final comment and |
yield back. Thank the Chairman.
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GOODLATTE:

Chair thanks the gentleman. Recognize the gentleman from Georgia, Mr. Johnson, for five minutes.

JOHNSON:

Thank you, Mr. Chairman. Russian hacking into the databases of the Democratic National Committee
and the Democratic Congressional Campaign Committee, as well as Russian hacks into the voter
registration systems of lllinois (ph) and Arizona, serve as ominous warnings to the American people
about the risks that our electoral processes face in this modern era.

Unfortunately, Trump Republicans in the House are as obsessed with Hillary Clinton's damn e-mails as
Trump has been about President Obama's birth certificate. Just like the Donald closed his birth
certificate investigation after five years of fruitless investigation, however, | predict that the Trump
Republicans will at some point close this e-mail persecution.

The American people are sick of it. The attention of the American public is increasingly focused on the
security of this nation's election infrastructure.

On Monday the ranking members of the House and Senate Intelligence Committees, Senator Dianne
Feinstein and Congressman Adam Schiff, issued a joint statement setting forth the current status of this
investigation.

It said this, and | quote, "Based on briefings we have received, we have concluded that the Russian
intelligence agencies are making a serious and concerted effort to influence the U.S. election. They work
closely with intelligence community individuals to be able to put that statement out to the American
public."

Director Comey, | do not want to ask you about any classified information, but is their statement
accurate?

COMEY:

| do not -- | cannot comment on that in this forum. As | said in my opening, we are investigating to try to
understand exactly what mischief the Russians might be up to in connection with our political
institutions and the election system, more broadly. But | do not want to comment on that at this point.

JOHNSON:

Free and fair elections are the linchpin of our society. A compromise or disruption of our election
process is something that this Congress certainly should be looking into. Would you agree with that?

COMEY:

| cannot speak, sir, to what Congress should be looking into, but the -- the FBI is looking into this very,
very hard for the reasons you say. We take this extraordinarily seriously.
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JOHNSON:

Thank you. In June, the FBI's cyber division issued a flash alert to state officials warning that hackers
were attempting to penetrate their election systems. The title of the flash alert was, and | quote --
quote, "targeting activity against State Board of Election systems," end quote.

JOHNSON:

The alert disclosed that the FBI is currently investigating cyber attacks against at least two states. Later
in June, the FBI warned officials in Arizona about Russian assaults on their election system and hackers
also attacked the election system in lllinois, where they were able to download the data of at least
200,000 or up to 200,000 voters.

In August, the Department of Homeland Security convened a conference call warning state election
officials and offering to provide federal cyber security experts to help scan for vulnerabilities and
yesterday it was announced that at least 18 states have already requested election cyber security help
to defend their election systems.

Director Comey, since these flash alerts and warnings went out over this summer, I'd appreciate you
letting us know whether or not there have been any additional attacks on state operations or databases
since June.

COMEY:

There have been a variety of scanning activities, which is a preamble for potential intrusion activities as
well as some attempted intrusions at voter registration databases beyond those we knew about in July
and August. We are urging the states just to make sure that their deadbolts are thrown and their locks

are on and to get the best information they can from DHS just to make sure their systems are secure.

And again, these are the voter registration systems. This is very different than the vote system in the
United States which is very, very hard for someone to hack into because it's so clunky and dispersed. It's
Mary and Fred putting a machine under the basketball hoop at the gym.

Those things are not connected to the internet but the voter registration systems are so we urge the
states to make sure you have the most current information and your systems are tight because there's
no doubt that some bad actors have been poking around.

JOHNSON:

All right and with that | will yield back the balance of my time and thank you sir.

GOODLATTE:

The chair recognizes the gentleman from Texas, Mr. Gohmert for five minutes.
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GOHMERT:

Thank you Mr. Chairman and Director Comey thanks for being here. | was a bit astounded when you said
the FBl is unable to control who a witness coming in voluntarily brings into an interview. I've seen a lot
of FBI agents tell people who could come into an interview and who could not.

And in this case, and I'm sure you've heard some of the questions raised by smart lawyers around the
country about providing immunity to people like Cheryl Mills in return for her presenting a laptop that
you had every authority to get a subpoena.

And if you had brought a request for search warrant, based on what we now know, | would have had no
problem signing that warrant so you could go get it anywhere you want. And in fact I've talked to former
U.S. attorneys, AUSA's, who have said if an FBI agent came in and recommended that we give immunity
to a witness to get her laptop that we could get with a subpoena or a warrant, then | would ask the FBI
not to ever allow this agent on a case.

Can you explain succinctly why you chose to give immunity without a proffer of what was on the laptop,
give immunity to Cheryl Mills while she was an important witness and you could have gotten her laptop
with a warrant or a subpoena?

COMEY:

Sure, I'll give it my best shot. The immunity we're calling about here, and the details really matter that
we're talking about, is Act of Production Immunity, which says, we want you to give us a thing. We won't
use anything we find on that thing directly against you. Right, it's a fairly...

GOHMERT:

And | understand that and | understood that from reading the immunity deal and that's what's so
shocking because she was working directly with Hillary Clinton and therefore it's expected since the
evidence indicates she was pretty well copied on so many of the e-mails that Hillary Clinton was using
that pretty much anything in there would've been usable against her. And you cleaned the slate before
you ever knew.

Now, some of the immunities you gave, the last paragraph mentions a proffer. Was there a proffer of
what the witness would say before the immunity deals were given to those that those immunities?

COMEY:

Can | answer first though your question about why | think it made sense to have active production
immunity for Cheryl Mills' laptop?

GOHMERT:

I'd rather -- my time is so limited. Please.
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COMEY:

OK, all right -- it's an important question and | think there's a reason why | answer it but I'll give it
another time. The -- | think in at least one of the cases, and I'm mixing up the guys but with Mr.
Combetta maybe also with Mr. Pagliano, no | got that reversed...

GOHMERT:

It's yes or no. Did you have a proffer from them as to what they would say before you gave them
immunity?

COMEY:

| believe there was a proffer session governed by what | just referred to, is called a Queen for a Day
Agreement, with at least one of them to try and understand what they would say but...

GOHMERT:

Because the deals that | have seen back 30 years ago before | went to the bench, the FBI would say, you
in the DOJ, of course we know FBI can't give immunity, it has to come from DOQJ just like it's not the FBI's
job to say what a reasonable prosecutor should do or not do.

You give them the evidence and then you let them decide but a proffer is made saying this is what my
client will say, then the DOJ decided based on that proffer, here's the plea we'll offer, here's the
immunity we'll offer and if your client deviates from that proffer, the deal's off.

You got really nothing substantial. It's as if you went into the investigation determined to give immunity
to people instead of getting a warrant. You gave immunity to people that you would need to make a
case if a case were going to be made. And | know we have people across the aisle that are saying, well
it's only because she's a presidential candidate.

It happens to be in my case, | wouldn't care whether she was a presidential candidate or not. What is
important to maintaining a civilization with justice and fairness is a little righteousness where people are
treated fairly across the board and it does not appear that in this case, it comports with anything that
FBI agents with centuries of experience have told me, they'd never seen anything like this.

So one other thing, | know this happened before your watch, but under Director Mueller, Kim Jensen,
who prepared 700 pages of training material for those who would go undercover and try to embed with
Al- Qaeda.

It was wiped out because CAIR (ph) and some of the people that were unindicted co-conspirators named
in your Holy Land Foundation trial, they said we don't like them. They do not allow agents to know what
Kim Jensen put in that 700 pages that was so accurate, so good about Islam that we could embed people
in Al-Qaeda and they wouldn't suspect them.
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GOHMERT:

| would encourage you to start training your FBl agents so whether they're in San Bernardino, Orlando,
New Jersey, wherever, they can talk to a radicalized Islamist and determine whether they're radicalized.
Without Kim Jensen's typed (ph) material, you'll never be able to spot them again and we'll keep having
people die. Thank you, my time's expired.

GOODLATTE:
The time of the gentleman has expired.

The director is permitted to respond if he chooses to do so.

COMEY:

| don't think | have anything at this point.

GOODLATTE:

The chair recognizes the gentlewoman from California, Ms. Chu, for five minutes.

CHU:
Thank you.

Director Comey, during this committee's oversight hearing last year, | asked you about the cases of
Sherry Chen and Shao-jung Chi (ph), both U.S. citizens who were arrested by the FBI accused at different
crimes related to economic espionage for China, only to have those charges dropped without
explanation.

Since you last testified before the committee, both cases have been closed. Now, | know they may not
be personally familiar with the individuals' cases or may not be inclined to comment on the facts of
these cases to the committee today, however, would you be willing to provide a written explanation or
possibly a summary of the investigations to clarify how and why the FBI handled the cases the way they
did?

COMEY:

| don't want to commit to that sitting here. We would certainly consider what we can supply consistent
with things like the Privacy Act. But we'll certainly consider it.

I'm familiar with the case. | remember our -- your questions about it last year. And so we'll take a look at
what we can share with you. We can't obviously do it in an open forum in any event.
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CHU:
| understand that, but | appreciate the consideration.

Now, I'd like to address a different topic. Director Comey, your agency recently introduced an online
initiative aimed at promoting education and awareness about violent extremism called Don't be a
Puppet. This program was designed to serve as a tool for teachers and students to prevent young people
from being drawn toward violent extremism.

However, national education groups, faith groups and community organizations have raised serious
concerns about the way in which the program presents the problem of violent extremism. Particularly
troublesome is the website's charge that teachers and students should look for warning signs that a
person may be on a slippery slope of violent extremism and to report activity that may -- may or may
not be indicative of radicalization.

For instance, the website encourages students and teachers to report when others use unusual
language or talk about traveling to suspicious places. The user of the website, however, is left to draw
inferences about what constitutes a suspicious place or what language is unusual enough to be reported
to a trusted authority.

For example, a trip to France or Germany, which hosts many far- right extremist groups, may not sound
suspicious to many users, but a trip to Saudi Arabia or Iraq, home to various Muslim holy sites, possibly
would.

So on August 9th, the American Federation of Teachers led a number of national groups in a letter
written to you -- and Mr. Chair, I'd like to submit this for the record. And among the many concerns they
raise is the potential for such initiatives to exacerbate the profiling and bullying of students of Middle
Eastern background that -- that -- and what they -- over and above what they already experience.

So how do you respond to the concerns expressed by the American Federation of Teachers about the
impact of the FBI's Don't be a Puppet program and the effect it may have on schools (ph) in immigrant
communities?

COMEY:

Thank you for that. I'm glad they shared their feedback. Boy, | hope either before or after the feedback
they go on and actually go through the Don't be a Puppet because I've done it. | honestly can't
understand the concerns. It's a very common sense thing.

One of our big challenges is how -- if a kid starts to go sideways towards violence, the people closest to
him are going to see something likely.

How do we get folks to a place where they're sensitized to make common sense judgments that this
person may be headed in a very dangerous direction? It's never going to be perfect, but | actually think a
lot of thought went into this, including faith groups, all kinds of civic groups to make sure we got
something that was good common sense education for kids and for teachers.
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And so I'm a -- I'm a little bit at a loss. Maybe we (ph) ought to meet with them, they can show me which
parts of it they actually think are problematic. But | think it's a pretty darn good piece of work is my
overall reaction.

CHU:

So -- so Director Comey, you've gone to the website and -- and looked at it. So what then would you
consider to be a place that sounds suspicious or what would you consider to be an unusual language
that somebody is speaking, so much so that a student should report them to the authorities?

COMEY:

| think what it says is speaking -- using unusual language not -- not -- not speaking Pesh (ph) to or French
or German. | think it means speaking in an unusual way about things. And suspicious place -- Syria leaps
to my mind.

If someone is talking to classmates about thinking about traveling to Syria, the classmates ought to be
sensitized to that, the teacher ought to be sensitized to it so we can try and intervene with that kid
before we have to lock them up for most of their life.

CHU:

But do you have evidence to show that this program is actually countering recruiting efforts by violent
extremists?

COMEY:

| don't, but it sure makes a lot of sense to me. It seems like a common sense way to equip kids to resist
the siren song that comes from radical Islamists or skinhead groups or hate groups of different kinds.

And so look, it's not -- I'm sure it's not perfect because nothing in life is. We'd welcome feedback, but
the general idea makes a lot of sense to me.

CHU:

| yield back.

GOODLATTE:

The chair recognizes the gentleman from Ohio. Mr. Jordan, for five minutes.

JORDAN:

Thank you, Mr. Chairman.
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Director, in your opening comments, you said this was an unusual case. | would say that's the
understatement of the year.

Husband of the subject meets with the attorney general three days before Secretary Clinton is
interviewed by the FBI. Nine people get to sit in with Secretary Clinton during that interview. One of
those was her Chief of Staff Cheryl Mills, who was a subject of the investigation. Five people get some
kind of immunity.

Five people get some kind of immunity, yet no one is prosecuted. Three of those people who get
immunity take the Fifth in front of Congress and one of them doesn't even bother to show up when he's
subpoenaed. Supposed to have been at that very chair you're sitting at.

And of course, the attorney general announces that she's going to follow your recommendations, even
though she doesn't know what those recommendations are. The only time she's ever done that. So of
course this was unusual. We've never seen anything like this.

Which sort of brings me to the post. I'd like to put up the post that some have talked about, which is the
post by Mr. Combetta on Reddit. And you said earlier that you don't know if you examined this during
your investigation, so let's examine it now. "I need to strip out a VIP's address from a bunch of archived
e-mail. Basically, they do not want the VIP's e-mail address exposed to anyone."

Director, when | hear the term strip out e-mail address, | think somebody's trying to hide something,
somebody's trying to cover up something. And this sort of raises an important question from these two
sentences. Who's the they who wants something said hid? And who's the VIP who also wants something
hid?

Director Comey, is it likely the VIP (inaudible) just the VIP, it's a very, very important person according to
Mr. Combetta. Is it likely that person is Secretary Clinton?

COMEY:

Yes, sure.

JORDAN:

OK. And is it also likely that the "they" refers to her -- Secretary Clinton's staff and specifically Cheryl
Mills?

COMEY:

| don't know that. Either her lawyers or some staff that had tasked him with the production.

JORDAN:

So one other thing that's important on that -- if we could put that back up. One other thing that's
important is the date. The date at the top says July 24, 2014. So whenever | see a date -- I'm sure you do
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the same thing -- | always look at what's happening about that same timeframe, what may have
happened directly before that and maybe directly after that.

JORDAN:

So | went back to your reports that you guys had given to us. The first report back last month, August 18,
2016, page 15. On page 15 it says, during the summer of 2014, State Department indicated to Cheryl
Mills a request for Clinton's work related e-mails would be forthcoming.

State Department gives Cheryl Mills a heads up that she's got to go round up all of Secretary Clinton's e-
mail. On that same page, it says the House Select Committee on Benghazi had a recent agreement with
the Statement regarding production of documents on July 23rd, 2014.

Just the day before, which | find kind of interesting. Then from your report that we got just last week,
after reviewing several documents dated in and around July 23rd, 2014, Paul Combetta had a
conversation with Cheryl Mills and after reviewing a July 24th, there's that date again, 2014 e-mail from
Brian Pagliano, Paul Combetta explains, Cheryl Mills was concerns (ph), Clinton's then current e-mail
address would be disclosed publicly.

So, sure looks to me like it's Secretary Clinton, as you said, but also that it's Cheryl Mills and Brian
Pagliano who are urging Mr. Combetta to cover this stuff up. Do you agree?

COMEY:

With what you read it sure sounds like they're trying to figure out a way to strip out the actual e-mail
address from what they produce.

JORDAN:

Well, they're actually trying to strip it all out, PSD file, everything. Here's the takeaway in my mind. Mills
gets a heads up, Cheryl Mills gets a heads up in mid-summer of 2014.

July 23rd, the day before Mr. Combetta's Reddit post, the Benghazi Committee and the Senate
Department reach an agreement on production of documents. Cheryl Mills has a conversation with Paul
Combetta. He goes on Reddit then and tries to figure out how he can figure out how he can get rid of all
this e-mail.

Even though he's not successful then, he has to do it later down the road with BleachBit, and then the
clincher. The clincher, just last week, he's gone online and trying to delete these Reddit posts. He's trying
to cover up his tracks, he's trying to cover up the cover- up. So | guess the question is, and someone's
asked it earlier, in light of all this, are you thinking about re-opening the investigation?

COMEY:
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| may have misunderstood what you said during the question. | don't understand that to be talking
about deleting the e- mails. | understand it to be talking about removing from the from line, the actual
e-mail address. And but anyhow, maybe | misunderstood you but...

JORDAN:

Well, this same guy later BleachBit, to Bleachbit, and did delete e-mails.

COMEY:

Sure, yes. That's...

JORDAN:

My question is, the guy you gave immunity to, the guy who took the fifth in front of us, is online trying
to figure out how to remove e-mail addresses, change evidence, later uses BleachBit.

That guy, who won't testify in front of Congress, and he has correspondence with Cheryl Mills. Cheryl|
Mills, a subject of the investigation, Cheryl Mills who also got some kind of immunity agreement, Cheryl|
Mills who walked out for part of the questions during the interview with the FBI. Seems to me that's
pretty compelling and the timeline's pretty compelling as well.

COMEY:

I'm not following compelling of what? There's no doubt that Combetta was involved in deleting e-mails.

JORDAN:

After conversations with Cheryl Mills.

COMEY:

He had the oh, S-H-I-T moment, as he told us, and that's why it was very important for us to interview
this guy to find out who told you to do that, why did you do that, that's why he was giving you...

JORDAN:

Did you know about the Reddit post when you interviewed him?

COMEY:

As | said earlier, | think we did, | mean -- | think our investigators did. I'm not positive as | sit here.
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JORDAN:

Mr. Chairman | --  mean the guy is trying to cover up the Reddit post where he's trying to figure out how
he can cover up the e-mail addresses and | find that compelling, particularly in light of the fact that just
the day before he's talking with Cheryl Mills and the State Department is on notice that the Benghazi
Committee wants these very documents.

JORDAN:

| find that compelling. Obviously, the FBI didn't, and this is just one more -- one more on that list of
things that make this case highly unusual.

| yield back.

GOODLATTE:

The director is permitted to respond, if he chooses to do so.

COMEY:

No, | don't think so.

GOODLATTE:

The chair recognizes the gentleman from Florida, Mr. Deutch, for five minutes.

DEUTCH:
Thank you, Mr. Chairman.

Director Comey, the FBI is tasked with a very serious responsibilities. You're on the front lines trying to
prevent terrorist attacks. You're investigating public corruption. And as | told your agents on a recent
visit to your Miami field office, I'm grateful to you and your agents, all of the women and men of the FBI,
for your dedication to and commitment to the pursuit of justice. We're most grateful.

Now, one critical responsibility of the FBI is to investigate when American citizens violate federal laws
involving improper contacts with foreign governments.

Director Comey, if an American national goes outside government channels to negotiate with a foreign
government on behalf of the United States, that's a very serious crime, one that would violate the Logan
Act, which as you know, is the law the prohibits unauthorized people from negotiating with foreign
governments in the place of the United States government.
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Director Comey, would the FBI take allegations of Logan Act violations seriously? Is that within your
jurisdiction?

COMEY:

Yes, it's within our jurisdiction.

DEUTCH:

And if you had credible evidence that someone had violated the Logan Act, would the FBIl investigate
that alleged violation of law?

COMEY:

| think we have done many Logan Act investigations over the years and we certainly will in the future.

DEUTCH:

And am | correct in assuming that you're familiar with publicly quoted comments from various
intelligence sources that have said that Russia has targeted the United States with illegal state- directed
hacking?

COMEY:

I'm aware of the published reports.

DEUTCH:

If an American citizen, Director Comey, conducted meetings with a Russian individual who has been
sanctioned by the United States about potential weakening of U.S. sanctions policy, in violation of the
Logan Act, would the FBI investigate?

COMEY:

| don't think it's appropriate to answer that. That gets too close to confirming or denying whether we
have an investigation. It seems too close to real life. So I'm not going to commment.

DEUTCH:

OK. But there are -- you have investigated Logan Act violations? It's something that's clearly within your
jurisdiction.
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| appreciate, Director Comey, your confirming that the FBI would treat these potential violations of law
both seriously and urgently. Because everything that | just outlined that you said the FBI would
investigate, has apparently happened already.

Public reports suggest that the Logan Act may have been violated by Carter Page, one of the men

Donald Trump singled out as a top foreign policy adviser, who now the campaign appears eager to revise
Mr. Page's role, given the attention rightly being given to his illicit negotiations with a sanctioned
Russian official.

I've read reports from Yahoo News from last week that law enforcement may already be looking into
this issue and | assume we all agree that the allegations are very serious.

Russia, a nation that hacks America, a nation that continues to enable Assad -- the Assad regime to
slaughter the Syrian people, a nation that threatens and violates the territorial integrity of its neighbors
and our European allies -- it is a dangerous violation of federal law if Donald Trump's adviser, Carter
Page, is engaging in freelance negotiations with Russia.

And here's what we know. In March, Donald Trump named Carter Page as a foreign policy adviser. In
July, Mr. Page traveled to Moscow to give a speech that was harshly critical of the United States.

And during that trip, Mr. Page is reported to have also met with a Russian official named Igor Sechin, a
member of Vladimir Putin's inner circle and the president of the petroleum company, Rosneft, who was
sanctioned by the United States under executive order 13361 prohibiting him from traveling to the
United States or conducting business with U.S. firms.

So, Mr. Sechin has a clear and personal interest in lifting U.S. sanctions against him and other top
Russian officials put in place by President Obama after Russia's military action in Ukraine.

Now, if these two men met to discuss sanctions policy or lifting of sanctions under a potential Trump
administration, this would be enormously concerning. Just last week, the press reported that U.S.
intelligence officials are seeking to determine whether an American businessman identified by Donald
Trump as one of his foreign policy advisers has opened up private communications with senior Russian
officials, including talks about possible lifting of sanctions.

Mr. Comey, it is illegal if Trump's adviser met with Russians who have been sanctioned by the United
States about lifting these sanctions. And | am grateful for your reassurances this morning that the FBI
would investigate potential violations of the Logan Act by any individual who engages in unauthorized
negotiations with a foreign government.

| remind my colleagues that Donald Trump invited Russia to hack the United States. | remind my
colleagues that Donald Trump suggested breaking America's longstanding commitment to our NATO
allies and weakening U.S. sanctions against Russia.

Is there a connection between these reckless and dangerous policy proposals and the potential violation
of the Logan Act by Donald Trump's Russia adviser?

Mr. Comey, we appreciate very much the FBI's vigilance in pursuing justice.

Mr. Chairman, | yield back.
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GOODLATTE:
The witness is permitted to respond if he chooses to do so.

The chair now recognizes the gentleman from Pennsylvania, Mr. Marino, for five minutes.

MARINO:
Thank you, Chairman.
Thank you, Director, for being here. | think we worked on a couple of cases together in our districts.

Would you clarify something for me on active production immunity? Does active production immunity
go beyond the scenario that I'm going to state?

You ask for a computer from a witness. You give that witness act of production immunity that, in my
interpretation, is that the agent who has that now in his or her hand, the witness is immune from the
agent getting on the stand and saying that person -- this is that person's computer because they gave it
to me.

Does it go beyond that? And -- or was there additional immunity for Ms. Mills stating that anything on
that computer cannot be used against her?

COMEY:

As | recall it, Congressman, the act of production immunity for Ms. Mills was you give us this computer;
we will not use -- "we" the Justice Department -- anything we find on the computer directly against you
in connection with investigation or prosecution for mishandling of classified information.

| think that's how they defined it.

MARINO:

But that goes beyond act of production. Doesn't act of production simply state that I'm the agent; | can't
get on the stand and say that belongs to that individual because they simply gave it to me. It sounds like
more additional immunity was given that says "and what is on this we cannot hold against you."

COMEY:

| think of it as -- | still think of it as an act of production immunity. From my experience, that's what |
would characterize that agreement. | guess you're right, there could be a more limited form of act of
production immunity which simply says "your fact of giving us this object will not be used against you
directly." | have to think through whether it can be parsed that way.

But | think | take your point.
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MARINO:
So that's why I'm saying additional immunity was given. And | don't think it was warranted at that point.

Let me ask you this, we have both impaneled many grand juries, investigative grand juries. Why not
impanel an investigative grand jury whereby you have reasonable suspicion that a crime may have been
committed, and then you have the ability to get warrants, subpoenas, (inaudible) information, subpoena
witnesses before the grand jury under oath.

And if they take the Fifth, if it's not the target, if they take the Fifth, they simply -- and say "I'm not going
to talk to you," you can give them, whether it's use immunity, the A.G. can give them that, and you had
that authority, and then transactional has to come from the judge.

And if they refuse to testify then, then you can say, fine, we're going to take you before a judge, hold
you in contempt, and then you're going to sit in jail until you answer our questions.

Wouldn't that have been much simpler and more effective than the way this has gone about? | know
that I've done it many, many times. And sometimes we find a situation where there isn't enough
evidence, and most of the time we find there is enough evidence.

COMEY:

It's a reasonable question. The -- and | don't want to talk about grand jury in connection with this case
or...

(CROSSTALK)

MARINO:

That's why | posed it the way | did.

COMEY:

Right. From our training, we know we're never supposed to talk about grand jury publicly.

MARINO:

Yes.

COMEY:

But | can answer more generally than that. Anytime you're talking about the prospect of subpoenaing a
computer from a lawyer, it involves the lawyer's practice of law, you know you're getting into a big
magilla.
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MARINO:

Please let me interrupt here.

COMEY:

Sure.

MARINO:

| understand that clearly. Why did you not decide to go to an investigative grand jury? It would have
been cleaner. It would have been much simpler. And you would have had more authority to make these
witnesses testify -- not the target, but the witnesses testify.

That seems the way to go, Director. We've done it thousands of times. This just was too convoluted.

COMEY:

Again, | need to steer clear of talking about grand jury use in a particular matter. In general, in my
experience, you can often do things faster with informal agreements, especially when you're interacting
with lawyers.

In this particular investigation, the investigative team really wanted to get access to the laptops that
were used to sort these e- mails. Those are lawyers' laptops. That is a very complicated thing. | think
they were able to navigate it pretty well to get us access.

MARINO:

The media says that Mrs. Clinton repeated -- the media says -- 41 times that "l do not recall" or "l do not
remember" or variations of that. Is that a fact?

COMEY:

| don't know. | have not counted. | have read the 302, obviously.

MARINO:

Wouldn't that have been taken into consideration?

COMEY:

I'm sorry?
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MARINO:

Wouldn't that selective memory be taken into consideration?

COMEY:

Sure. The nature and quality of a subject's memory is always a factor.

MARINO:

My time is expired. Thank you, sir.

GOODLATTE:

The chair recognizes the gentlewoman from Washington state, Ms. Delbene, for five minutes.

DELBENE:
Thank you, Mr. Chair.
And thank you, Director Comey, for spending all this time with us today.

In 2010, the White House set up the vulnerabilities equities process, the VEP, and implemented it in
2014. So if you give the government a process for determining whether, how, and when to disclose
vulnerabilities to technology companies so that they would be able to address those vulnerabilities and
patch them.

And in a couple of situations, | know there was disclosure from the FBI. In April of this year, the FBI
informed Apple of a security flaw in older versions of I0S and 0S-10 -- its first vulnerability to Apple
under the vulnerability equities process.

DELBENE:

In May of this year, the FBI Cyber Division warned the private sector about a fake USB device charger
that can log the keystrokes of certain wireless keyboards. And that was 15 months after the FBI
discovered the vulnerability.

In the warning, the FBI stated quote, "If placed strategically in an office or other location where
individuals might use wireless devices, a malicious cyber actor could potentially harvest personally
identifiable information, intellectual property, trade secrets, passwords or other sensitive information,’

end quote.
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Other instances of the FBI using the VIP are scarce and indeed, there have been reports that it's rare for
the FBI to use this process. And so | wanted to you know, ask you why this is and what's your view of the
process?

COMEY:

Thank you for that question. The process seems to me to be a reasonable process to -- to in a structured
fashion, bring everybody who might have an optic on this in the government together to talk about how
do we think about disclosing a particular vulnerability to the private sector as against the equities that
may be at stake in terms of national security, in particular.

So | think it makes sense to have such a process. The FBI participants in it -- when we come across a
vulnerability that we know the vulnerability and it falls within the VIP's jurisdiction. | don't know the
particulars of the case (ph) you said there was a 15 month delay in disclosing a particular vulnerability.

| don't know enough to react to that probably wouldn't react in an open forum in any event. But that's
my overall reaction.

DELBENE:

And does every vulnerability discovered go through this process in terms of understanding whether or
not you would disclose?

COMEY:

| think there's a definition of what falls under the process. You have to know the vulnerability so we
have to have knowledge so what is it that allows it, the vulnerability to be exploited.

We didn't for example, in the San Bernardino case. We bought access but we didn't know the
vulnerability, what was behind it. But | forget the definitions | sit (ph) here of which vulnerabilities have
to be considered.

DELBENE:

And so is there another process that you might use that's different from the VEP or when you're looking
at vulnerabilities and whether or not they...

COMEY:
For the VIP, | know our folks would routinely have made a disclosure to private entities. But | don't think

there's a -- | don't know of a process outside of VIP.

DELBENE:
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And so that -- but you're not sure if in every situation, the VIP is used whenever you discover a
vulnerability?

COMEY:

Sounds like a circular answer but if it's a -- and obviously, | didn't read the VIP before coming here today.
| -- we can get smart on it very quickly and have somebody talk to you about it.

But if it falls under the definition of things that have to be discussed at the VIP of course we do. | just
can't remember what that definition is, exactly.

DELBENE:

OK I'm trying to understand if a vulnerability is discovered, if there's always a standard process that you
would go through to understand whether or not that's -- that information would be disclosed and if that
process is the VIP, that's the.

COMEY:

Yeah that's a great question, | don't know the answer to that whether there's a set of vulnerabilities that
would fall outside of the VEP process. And if that's the case, how do we deal with it | -- | don't know
sitting here.

DELBENE:

Thanks, if you have other feedback on that I'd appreciate that another time. In August, you said that
stakeholders needed to take some time to collect information on the going dark issue and come back
afterward to have an adult conversation.

And | agree with you and so | wondered if you had agreed that there's room for us to work together on
ways to help law enforcement that don't include mandating a back door.

COMEY:

Totally. | keep reading that I'm an advocate of back doors, | wanna mend these back doors -- | am not. |
have never advocated we have to have back doors. We have to figure out how we can solve this
problem together and it has to be everybody who cares about it coming together to talk about it.

| don't know exactly what the answer is, frankly. | can see the problem which | think is my job is to tell
people the tools you're counting on us to use to keep you safe. You're (ph) less and less effective, that's
a big problem.

But what to do and how to do it is -- is a really complicated thing and | think everybody has to
participate.
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DELBENE:
Thank you. Thank you so much for that.

And | yield back, Mr. Chair.

GOODLATTE:
Chair thanks the gentlewoman.

Recognize the gentleman from South Carolina, Mr. Gowdy for five minutes.

GOWDY:
Well, thank you Mr. Chairman.

| wanna start by acknowledging progress, | think it's important that we do so. This morning, we've had
nine straight Democrats talk to the FBI about e-mails without asking for immunity. That's a record.

And | suspect the reason that they have not asked for immunity from Director Comey is they would say
they've done nothing wrong. | find that interesting because that's exactly what Heather Samuels said
and Cheryl Mills attorneys said.

In fact, they said it just a few days ago and I'll -- I'll quote it, "The FBI considered my clients to be
witnesses and nothing more." And then Ms. Mills and Ms. Samuels's attorney said this, | think this is the
most interesting part, "The Justice Department assured us, my clients, that nothing wrong."

Well, Mr. Chairman if you're assuring subjects or targets or witnesses whatever you wanna call them
that they've done nothing wrong, it does begs to the question, what are you seeking and receiving
immunity from? | mean if you've done nothing wrong -- laptops don't go to the Bureau of Prisoners, Mr.
Chairman, people do.

So the immunity was not for the laptop. The immunity was for Cheryl Mills. And if the Department of
Justice says you've done nothing wrong, it does beg the question of why you are seeking or receiving
immunity.

And it could be, Mr. Chairman, for a couple of different -- it could be for the classified information that
was the -- the genesis of the investigation. It would be for the destruction of federal records which came
from that initial investigation.

Or it could be both. Mr. Comey, | wanna -- | wanna ask you this. Did the bureau interview everyone who
originated an e-mail that ultimately went to Secretary Clinton that contained classified information?

COMEY:

| don't think so, nearly everyone but not everyone.
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GOWDY:

Well, you and | had a discussion the last time about intent. You and | see the statute differently. My
opinion doesn't matter. Yours does, you're the head of the bureau.

But -- but in my judgment, you read an element into the statute that does not appear on the face of the
statute. And then we had a discussion about intent. So why would you not interview the originator of
the e-mail to number one, determine whether or not that originator had a conversation with the
secretary herself?

COMEY:

We're a handful of people who we -- that the team decided it wasn't a smart use of resources to track
down. One was a civilian in Japan as | recall who had forwarded something that somehow got classified
as it went up.

And the other were a group of low level State Department people deployed around the world who had
written things that ended up being classified. Nearly everyone was interviewed, but there was a small
group that the team decided it isn't worth the resources.

GOWDY:

Well, to that extent, if you interviewed the overwhelming majority of the originators of the e-mail, will
you make those 302s available to Congress because | counted this morning, 30-something 302s that we
do not have.

COMEY:

OK I'll go back and check. My goal is maximum transparency consistent with our obligations under the
law. I'll check on that.

GOWDY:

Well, | -- and I'll appreciate it for this reason, intent is awfully hard to prove. Very rarely do defendants
announce ahead of time | intend to commit this crime, on this date, go ahead and check and code
section, I'm gonna do it. That rarely happens.

So you have to prove it by circumstantial evidence, such as whether or not the person intended to set
up an e-mail system outside the State Department, such as whether or not the person knew or
should've known that his or her job involved handling classified information.

Whether or not the person was truthful about the use of multiple devices, whether or not the person

knew that a frequent e-mailer to her had been hacked and whether she took any remedial steps after
being put on notice that you're e-mail or someone who's been e-mailing with you prolifically had been
hacked.
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And whether or not -- and | think you would agree with this, director -- false exculpatory statements are
gold in a court room. | would rather have a false exculpatory statement than a confession.

| would rather have someone lie about something and it be provable that that is a lie, such as that |
neither sent nor received classified information. Such as, that | turned over all of my work- related e-
mails.

All of that to me goes to the issue of intent. So | got two more questions then I'm gonna be out of time.
For those who may have to prosecute these cases in the future, what would she have had to do to
warrant your recommendation of a prosecution?

If all of that was not enough, because all of that's what she did. If all of that's not enough, then surely
you cannot be arguing that you have to have an intent to harm the United States to be subject in this
prosecution.

I mean that -- that's treason. That's not a violation of the statute.

COMEY:

No | think we'd have to be able to prove beyond a reasonable doubt a general awareness of the -- of the
unlawfulness of your conduct. You knew you were doing something you shouldn't do.

And then, obviously that's the -- on the space (ph) of the statute itself, then you need to consider so
who else has been prosecuted and what circumstances because it's all about prosecutorial judgment.
But those two things would be the key -- key questions.

Can you prove that the person knew they were doing something they shouldn't do, a general criminal
intent, general mens rea?

GOWDY:
But the -- but the way to prove...

(CROSSTALK)

COMEY:

...treated other people similarly?

GOWDY:

The way to prove that is whether or not someone took steps to conceal or destroy what they've done.
That is the best evidence you have. That they knew it was wrong. That they lied about it.

COMEY:

It's awful -- it's very good evidence, always wanna look at that the subject said about their conduct.
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GOWDY:

Well, and there's a lot, there's a lot. If you saw her initial press conference, it all falls under the heading
of false exculpatory statement.

I'm out of time, Mr. Chairman.

But the director -- you started off by giving us examples of things the bureau has done. And -- and
everyone of us who's worked with the FBI, that is -- that is the FBI that | know, the one that went and
saved that girl in North Carolina. That is the FBI that | know.

What concerns me director, is when you have five immunity agreements and no prosecution. When you
are allowing witnesses who happen to be lawyers, to happen to be targets, to sit in on an interview; that
is not the FBI that | used to work with.

So I've been really careful to not criticize you, in fact | said it again this morning. They wanted to know
was he gotten to (ph), did somebody corrupt him? No | just disagree with you. But it's really important
to me that the FBI be respected.

And you -- you gotta help us understand because it looks to be like some things were done differently
that | don't recall being done back when | used to work with them.

And with that, | will yield back to the chairman.

COMEY:

Can I respond to that?

GOODLATTE:

Yes you may.

COMEY:

| hope some day when this political craze is over, you will look back on this. Because this is the FBI you
know and love. This was done by pros in the right way. That's the part | have no patience for.

Sorry, sir.

GOODLATTE:

The chair recognizes the gentleman from Rhode Island Mr. Cicilline for five minutes.

CICILLINE:
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Thank you, Mr. Chairman.

And thank you Director Comey for your extraordinary service to our country and please convey to the
professionals at the FBI my gratitude for their exemplary service to the people of this country.

And particularly, | want to acknowledge the extraordinary prompt and effective response to the recent
bombings in New Jersey and New York.

It's just another example of this extraordinary agency and your extraordinary leadership. Director
Comey, many of us have expressed a concern about the growing incidence of gun violence in this
country.

We expressed condolences and concern following the recent mass shootings in Burlington, Washington
where five people lost their lives. We shared the same sentiments after incidents in Aurora and Newton
and Charleston but as more Americans lose their lives to senseless gun violence, this Congress has been
absolutely silent and inactive on this issue.

So I'd like to really turn to you and your career in public service and both as U.S. attorney and now as the
FBI director, with so much experience in dealing with the consequences of gun violence and ask you to
kind of share with us what you think might be some things Congress could do to help reduce gun
violence in this country?

| know -- if | recall correctly in 2013 during confirmation hearings, you at least alluded to your support
for universal background checks, bans on illegal trafficking of guns, assault weapons and high capacity
magazines. So I'm wondering what you think would be effective for us to do to help reduce the
incidence of gun violence in this country.

COMEY:

Thank you Congressman. And you're exactly right, we do spend a lot of time thinking, investigating and
mourning the deaths in mass shootings. | think it's really important though the bureau not be in the
policy business and be in the enforcement business. And so I'm going to respectfully avoid your question
honestly, because | think we should not be in the place of -- we should be a factual input to you, we
should not be suggesting particular laws with respect to guns or anything else.

CICILLINE:

So let me ask you Director about a very specific enforcement challenge. | introduced a piece of
legislation called the Unlawful Gun Buyer Alert Act to get at this issue of a default (ph) process. This is
where people buy a gun, they purchase a gun but they are not permitted to buy one under law but the
three day time period has elapsed and between 2010 and 2014, 15,729 sales to prohibited persons
occurred.

That means people who are not lawfully permitted to buy a gun got a gun 15,000 times. So my
legislation would require that when that happens that local enforcement is notified. They can then make
a decision, should we go prosecute this person who's now in possession of a gun illegally, should we
execute a search warrant but they would at least be put on notice.
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In your community, a person who should not have a gun bought one, so they can take some action.
Would that make sense in terms of your enforcement responsibilities?

COMEY:

It might. | know ATF is notified in those circumstances.

CICILLINE:

Which of course is a very different set of priorities for ATF. Do they go and actually execute a warrant
and charge somebody? But there are state and local prohibitions on that, that could be acted upon. So
would it also make sense to notify local law enforcement?

COMEY:

It might. I'd want to think through and ask ATF how do they think through the de-confliction issues that
might arise there but it's a reasonable thing to look at.

CICILLINE:

The second -- my next question, Director, is there has been a recent discussion about implementing stop
and frisk in cities to address crime even at the national level.

And although the data shows that this disproportionately targets people of color, and just to give you
some context, in 2011 when stop and frisk activity reached an all-time high in New York City, police
stopped 685,000 people. Fifty-three percent of those individuals were black, 34 percent were Latino and
nine percent were White.

More than half were aged 14 to 24 years old and of the 685,000 people that were stopped and frisked,
88 percent were neither arrested nor received any sort of citation. Do you believe this stop and frisk
policy is an effective tactic to address crime in our nation's cities?

What would a federal implementation look like that Mr. Trump has called for and how can Congress
minimize racial profiling and discriminatory ineffective techniques like stop and frisk and instead
promote activities that build trust and confidence between the police and the community?

COMEY:

| don't know what a federal program would look like because we're not in the policing business. We're
investigative agencies at the federal level. But the Terry stop, the stop and frisk is not a term we use in
the federal system, the Terry stop, which is the stop of an individual based on reasonable suspicion that
they're engaged in criminal activity, is a very important law enforcement tool. To my mind, its
effectiveness depends upon the conversation after the stop.

When it's done well, someone has stopped, then they are told, | stopped you because we have a report
of guy with a gray sweatshirt who matches you. That's why | stopped you sir, I'm sorry.
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Or | stopped you because | saw you do this behavior. Because the danger is, what's an effective law
enforcement technique can become a source of estrangement for a community and you need the help
of the community. So it's an important tool when used right and what makes the different between right
and wrong is what's the nature of the conversation with the person you've stopped.

CICILLINE:

Thank you Director. Mr. Chairman | would just like to finally associate myself with the remarks of
Congressman Deutch regarding the Logan Act violations and the remarks of many of colleagues
regarding the attempts by the Russians to interfere with our democracy and electoral process and take
great comfort in the director's commitment to continue to understand this as an important
responsibility of the agency to protect the integrity of our democracy and with that | yield back.

GOODLATTE:

The chair thanks the gentleman. The chair recognizes the gentleman from Utah, Mr. Chaffetz, and as |
do so | want to thank him for making, as chairman of the Oversight and Government Reform Committee,
this very nice hearing room available to us while the Judiciary Committee hearing room is under
renovation so gentleman is recognized for five minutes with my thanks.

CHAFFETZ:

Well, and | appreciate the extra five minutes of questioning for doing so, so thank you very much.
Director thank you for your accessibility, you have been very readily available and we do appreciate
that.

This investigation started because the inspector general found classified information in a non-secure
setting and the FBl went to a law firm and found this information. They seized at least one computer
and at least one thumb drive, did you need an immunity agreement to get those?

COMEY:

It was not -- | don't think there was -- in fact, I'm certain there was no immunity agreement used in
connection with that.

CHAFFETZ:

So, did it really take the FBI a full year to figure out that Cheryl Mills and Heather Samuelson also had
computers with classified information on them?

COMEY:

No, it took us to that point in the investigation to insist that we try to get them.
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CHAFFETZ:

Were you getting them because they had classified information or because there was some other
information you wanted?

COMEY:

No, we thought those tools, as we understood it, that had been used to sort the e-mails and the
investigative team very much wanted to understand if they could, whether there was an electronic tale
of how that had been done because the big issue was, what did they delete, what did they keep...

CHAFFETZ:

But why did you need an immunity agreement? Why didn't they just cooperate and hand them over?
The law firm did, didn't they?

COMEY:

Well, yes. That's a question really | can't answer. That's between a lawyer and her client and the Justice
Department lawyers. For whatever reason, her lawyer thought it was in her interest to get an active
production immunity agreement with the Department of Justice.

CHAFFETZ:

The FBl interviewed David Kendall's partner but did not interview David Kendall. Why didn't you
interview David Kendall?

COMEY:

| don't remember. | don't remember that decision.
CHAFFETZ:
Going back to this Reddit post, this was put up on July 24th of 2014. You believe this to be associated

with Mr. Combetta, correct?

COMEY:

Yes, | think that's right.

CHAFFETZ:
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This is the one that Mr. Jordan put up about the need to strip out a VIP's very VIP e-mail address and a
bunch of archived e-mails. This is a -- he's referring to a federal record, isn't he?

COMEY:

| don't know what exactly which records he's referring to.

CHAFFETZ:

How is this not a conscious effort to alter federal records? | mean the proximity to the date is just
stunning.

COMEY:

Sorry, what's the question?

CHAFFETZ:

How is this not a conscious effort to alter a federal record?

COMEY:

Well, depending upon what the record was and exactly what he was trying to do and whether there
would be disclosure to the people they were producing it to saying we changed this for privacy
purposes. | just don't know sitting here.

CHAFFETZ:

These are documents that were under subpoena. These federal records were under subpoena, they
were under a preservation order. Did Mr. Combetta destroy documents?

COMEY:

| don't know whether that was true in July of 2014 they were under subpoena.

CHAFFETZ:

Did he ultimately destroy federal records, Mr. Combetta?

COMEY:

No. | have no reason to believe he destroyed federal records.
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CHAFFETZ:

He used BleachBit, did he not?

COMEY:

Yes, the question is what was already produced before he used the BleachBit. He definitely -- the reason
he wanted immunity was he had done the BleachBit business after there was publicity about the
demand from Congress for the records. That's a potential...

CHAFFETZ:

Not just publicity. There was a subpoena.

COMEY:

Right, that's...

CHAFFETZ:

And there was communication from Cheryl Mills that there was a preservation order, correct?

COMEY:

Yes.

CHAFFETZ:

And he did indeed use BleachBit on these records?

COMEY:

Sure.

CHAFFETZ:

So he...

COMEY:

That's why the guy wouldn't talk to us without immunity.
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CHAFFETZ:

And so when you got him immunity, what did you learn?

COMEY:

We learned that no one had directed him to do that. That he had done it...

CHAFFETZ:

You really think that he just did this by himself?

COMEY:

| think his account, again | don't, | never affirmatively believe anybody except my wife but the question
is do | have evidence to disbelieve him and | don't.

His account is credible that he was told to do it in 2014, screwed up and didn't do it. Panicked when he
realized he hadn't and then raced back in and did it after Congress asked for the records and the New
York Times wrote about them. That was his oh, S-H-I-T moment.

That was credible, again | don't believe people, but we did not have evidence to disbelieve that and
establish someone told him to do that. No e-mail, no phone call, nothing. The hope was, if he had been
told to do that, that'd be a great piece of evidence. If we give him immunity, maybe he'll tell us so and so
told me so, so and so asked me to and then we're working up the chain.

CHAFFETZ:

But he did indeed destroy federal records and he was told at some point to do this, correct? Who told
him to do that initially? When he was supposed to do it in December and he didn't do it, who told him to
do that?

COMEY:

One of Secretary Clinton's staff members. | can't remember sitting here, we know that. One of her
lawyers, it might have been Cheryl Mills. Someone on the team said, we don't need those e-mails
anymore, get rid of the archived file.

CHAFFETZ:

This is what's unbelievable about this because there is classified information, there are federal records
that were indeed destroyed and that's -- that's just the fact pattern. Let's go back to -- let's go back to
this -- here's the other thing that I'll draw to your attention that is new.
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September 15th of this year, | issued a subpoena from the Oversight and Government Reform
Committee on these Reddit posts. Four days later they were destroyed, or taken down. They were
deleted.

| would hope the FBI would take that into consideration. Again, we're trying under a properly issued
subpoena to get to this information. Let's go to Heather Mills real quick.

CHAFFETZ:

How does the -- in the 2016 interview with Cheryl Mills, she says quote, "Mills did not learn" -- in the
interview report that you -- the interview summary from the FBI, "Mills did not learn Clinton was using a
private e-mail server until after Clinton's tenure."

Back -- also, you have this interview with Mr. Pagliano, who said he approached, quote, "Pagliano then
approached Cheryl Mills in her office and relayed a State Department employee's concerns regarding
federal records retention and the use of a private server. Pagliano remembers Mills replying that former
secretaries of state had done similar things to include Colin Powell."

It goes then on to a page 10 -- and this is what | don't understand -- the FBI writes, "Clinton's immediate
aides, to include Mills, Abedin, Sullivan," and - a redacted name - "told the FBI they were unaware of the
existence of a private server until after Clinton -- Clinton's tenure at State or when it became public
knowledge."

But if you look back at the email from -- from Heather Mills, if you go back to 2010, this is to Justin
Cooper, OK, Mills to Cooper, who does not -- which you were -- he works for Clinton's. He doesn't work
for the State Department.

"FYI, HRC email coming back. Is server OK?" Cooper writes back, "You are funny. We're on the same
server." She knew there wasn't (ph) a server. When there was a problem with Hillary Rodham Clinton's
e- mail, what did they do? She called the person, who has no background in this, who is not a State
Department employee, no security clearance, and then tells the FBI, well, | never knew about that.

CHAFFETZ:

But there's direct evidence that contradicts this. How do you come to that conclusion and write that in
the summary statement that she had no knowledge of this?

COMEY:

That's a question?

CHAFFETZ:

Yes.
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GOODLATTE:

The time of the gentleman has expired, but the director will answer the question.

COMEY:

| don't remember exactly sitting here (ph) -- having done many investigations myself, there is always
conflicting recollections of facts, some of which are central, some of which are peripheral. | don't
remember sitting here (ph) about that one.

GOODLATTE:

The chair recognizes the gentleman from Florida, Mr. DeSantis, for five minutes.

DESANTIS:

Director Comey, violent crime is up in this country, isn't it?

COMEY:

Our UCR stats we just released show a rise in homicide and other violent crime -

DESANTIS:

Violent crime, | think, was about 4 percent. But the homicides were up 10 percent, is that correct?

COMEY:

10.8 percent.

DESANTIS:

And that's a pretty startling, concerning increase, do you agree?

COMEY:

Yes, it is concerning.

DESANTIS:

Now, | don't know if you have data on 2016, but is your sense that 2016 is going to look closer to 2015
or will it be - is there any indication that the rate's going to go back down?
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COMEY:

No, we continue to see spikes in -- in some big cities in a way we can't quite make sense of. There's no
doubt that's -- that some 15 to 30 cities are continuing to experience a spike. Whether that will drive the
whole number up, | don't know.

DESANTIS:

Now the FBI has now assumed control of the - Dahir Adan, the Minnesota stabbing terrorist
investigation. Is that confirmed that that was a terrorist attack at this point?

COMEY:

We're still working on it. It -- it does look like, at least in part, he was motivated by some sort of
inspiration from radical Islamic groups. Which groups and how, we're not sure of yet.

DESANTIS:

But he was - he was praising Allah, was asking at least one of the potential victims whether they were
Muslim, and | know ISIS did take the responsibility for it, correct?

COMEY:

They claimed responsibility, that is an - a dispositive for us, because they will claim responsibility for any
savagery they can get their name on. But we're going through his entire electronic record and history of
-- of all of his associations to try and understand that.

DESANTIS:

Now there was a report from the House Homeland Security last year that said that Minnesota was
actually the number one source for ISIS fighters in the United States. One - do you acknowledge that
that, or do you agree that that's true? And if so, why is Minnesota churning out so many jihadists?

COMEY:

| don't know for sure whether that's true, but it sounds about right. We have very few ISIL fighters from
the United States, even - over the last two years, there have been a number of Somali American heritage
young men who've gone to fight with Al-Shabaab in Somalia and -- and with ISIL.

| suspect the reason is that's one of the few areas in the United States where we have a large
concentration that is susceptible to that recruiting. The great thing about America is everybody's kind of
dispersed.
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That's one of the areas where there's an immigrant Muslim community that seems to be susceptible for
some reason. In -- in small measure, again, we're talking about eight people, | think the number is. But
that -- that's my reaction to that.

DESANTIS:

But what's the FBI doing a deal with -- with the problem? You have an insular community that -- that --
that may make this problem more -- more significant. So how's the FBI combating that?

COMEY:

Oh, in a bunch of different ways. With (ph) lots of partners to make sure we know the folks in - in --
especially the Somalia-American community in Minneapolis. U.S. attorney there has done a great job -

DESANTIS:

have they been helpful with the FBI?

COMEY:

Very. Very. Because they don't want their sons or daughters involved in this craziness anymore than
anybody else does.

DESANTIS:

Now with - with Paul Combetta, I'm just trying to figure out what happened here. He never said that he
remembered anything from that March 25th phone conversation with the Clinton people. Of course,
that was days before he BleachBitted the e-mails.

He never said he had any factual knowledge of anything that happened on that call. Is that his basic
statement? Because | read the 302s (ph), he didn't really provide any information.

COMEY:

| can't remember for sure. It would be in the 302. You've probably seen it more recently than | have.

DESANTIS:

Well, | saw one 302 said that he pled the fifth, obviously, he was given immunity. Another said that
there was an invocation of attorney-client privilege at one time in one of the other summaries. So I'm
just trying to figure out, you know, what happened - with Combetta? Why was he not able to provide
information?
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He had immunity, this was something that was much more fresh in his mind than previous conversations
with Clinton people would've been. And yet you said he was credible.

To me, feigning ignorance, that is not credible given the timeline where you have the time - "New York
Times" saying that the server existed. The House immediately sends a subpoena. He has this
conversation and then lo and behold a few days later all the e-mails are BleachBitted.

COMEY:

he told us that, with immunity, that no one directed him to do it, instructed him to do it. We developed
no evidence to contradict that. Again, we're never in the business of believing people. The question is
always what evidence do we have that establishes disbelief. We don't have any contrary evidence. His
account is uncontradicted by hard facts.

DESANTIS:

Wellit's -- it's -- he's in a situation where he has these things are now under a subpoena and he has
conversations with people who they -- they potentially could implicate. Then he takes this - this action.

So | guess the question is, is it more reasonable to think that he just would have said, oh, you know
what, | just need to all of a sudden BleachBit this stuff without any direction at all? | just find that to be
something that is -- that is difficult to square.

Let me ask you this. In September, you sent a memo to your employees at the FBI basically defending
the way the bureau handled this investigation. Why did you send that?

COMEY:

It was about how we were doing transparency, because it was all kinds of business about whether we
were trying to hide stuff by putting it out on a Friday and | wanted to equip our workforce with
transparency about how we were doing, our productions to Congress, so they can answer questions
from their family and friends. | want them to know we're conducting ourselves the way they would want
us to.

DESANTIS:

And you have -- because you mentioned former agents and people in the community, | mean, this has
provoked some controversy within -- within the ranks of current and former agents?

COMEY:

Not within the FBI. Again, who knows what people don't tell the director, but | should've -- | should've
asked Mr. Gohmert (ph).
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If there are agents in the FBI who are concerned or confused about this, please contact me. We will get
you the transparency you need to see that your brothers and sisters did this the way you would want
them to.

DESANTIS:

All right. I'm out of time, but | will say just - when | was in the military, you had said no one would be
prosecuted. | mean - and maybe that was just for civilian, but | can tell you that people, if you had
compromised top-secret information, there would've been a court-martial in your future. And | yield
back

GOODLATTE:

Would the director care to respond to that?

COMEY:

No. Fine (ph).

GOODLATTE:

It's a direct comparison to the finding of yourself that, as you test -- as you stated in your news
conference, that no prosecutor could (ph) prosecute somebody under similar (ph) circumstances.

COMEY:

| understand Mr. DeSantis to be expressing a personal opinion. | -- | accept that at face value. | just
haven't seen the cases that show me on the public record that that's true. But | accept - | accept his
good faith.

GOODLATTE:

The chair recognizes the gentleman from Texas, Mr. Ratcliffe, for five minutes.

RATCLIFFE:

Thank you, Mr. Chairman. Director, did you make the decision not to recommend criminal charges
relating to classified information before or after Hillary Clinton was interviewed by the FBI on July the
2nd?

COMEY:

After.
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RATCLIFFE:
OK, then I'm going to need your help in trying to understand how that's possible.

| think there's a lot of prosecutors or former prosecutors that are shaking our heads in (ph) how that
could be the case, because if there was ever any real possibility that Hillary Clinton might be charged for
something that she admitted to on July the 2nd, why would two of the central witnesses and the (ph)
potential prosecution against her be allowed to sit in the same room to hear the testimony?

Now I've heard your earlier answers today. You said that, well, it was because the interview was
voluntary and -- and they were her lawyers. But | think you're skirting the real issue there, Director.

First of all, the fact that it was voluntary, it didn't have to be, right? You could've impaneled an
investigative grand jury. She could've been subpoenaed. And | know you've said that you can't comment
on that. And | don't really care about the decision about whether or not there should've been a grand
jury here.

But since you didn't have one, it -- it goes to the issue at hand about whether or not this interview
should've ever taken place. With - (inaudible) respect to the answers that you've given, the FBIl and the
Department of Justice absolutely control whether or not the interview is going to take place with other
witnesses in the room.

Because the simple truth is -- under the circumstances, as you've described, those interviews never take
place.

If there was ever any possibility that something Hillary Clinton might've said on July 2nd could have
possibly resulted in criminal charges, that might possibly resulted in a trial against or relating to this
classified information, well then to use your words, Director, | don't think that there's any reasonable
prosecutor out there who would've allowed two immunized witnesses central to the prosecution
approving the case against her to sit in the room with the interview -- the FBI interview of the subject of
that investigation.

And if | heard you earlier today, in your long career | heard you say that you've never had that
circumstance. Was that - did | hear you correctly?

COMEY:

That's correct, but -

RATCLIFFE:

OK. And | never have either, and I've never met a prosecutor that's ever had that. So to me, the only way
that an interview takes place with the two central witnesses and the subject of the investigation is if the
decision has already been made that all three people in that room are not going to be charged.

COMEY:
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Can I respond?

RATCLIFFE:

Yes, please.

COMEY:

| know in our political life (ph) sometimes people casually occur - accuse each other of being dishonest,
but if colleagues of ours believe | am lying about when | made this decision, please urge them to contact
me privately so we can have a conversation about this.

All | can do is tell you again, the decision was made after that because | didn't know what was going to
happen in that interview. She maybe lied during the interview in a way we can prove (ph) - let me finish.

| would also urge you to tell me what tools we have, as prosecutors and investigators, to kick out of an
interview someone that the subject says is their lawyer.

RATCLIFFE:

That's not my point. The interview never should've taken place if you were going to allow the central
witnesses that you needed to prove the case to sit there and listen to the testimony that the subject was
going to give. It never happens. It never happened to you and it's never happened to me or any other
prosecutor that I've met.

And | know you've defended the people that were involved of this of being great (ph), but if it's never
happened, | wonder why this is a case of precedent with respect to that practice that you and | have
never seen in our careers.

COMEY:

You and | don't control the universe of what's happened. | suspect it's very unusual. A key fact, though,
that maybe is leading to some confusion here, is we had already concluded we didn't have a
prosecutable case against Heather Samuelson, or Cheryl Mills at that point. If they were targets of our
investigation, maybe we would've canceled the interview, but frankly, our focus was on the subject. The
subject at that point was Hillary Clinton.

RATCLIFFE:
All right. Let me move on.

According to the FBI's own documents, Paul Combetta was in his first interview on February the 18th,
told FBI agents that he had no knowledge about the preservation order for the Clinton e-mails. Correct?
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COMEY:

| don't know the dates of that, but I'm sure it's in the 302.

RATCLIFFE:

OK. But then two and a half months later on May the 3rd, his second interview, he made a 180 degree
turn and he admitted that in fact he was aware of the preservation order and he was aware of the fact
that that meant that he shouldn't disturb the Clinton e- mails. Correct?

COMEY:

Yes.

RATCLIFFE:

OK. Well, then, | need your help again here because when | was at the Department of Justice, your
reward for lying to federal agents was an 18 USC 1001 charge or potential obstruction of justice charge,
it wasn't immunity.

COMEY:

It depends on where you're trying to go with the investigation. It's a low-level guy, you're trying to move
up in the chain, you might think about it differently.

RATCLIFFE:

Well, you -- he lied to an FBIl agent. You don't think that's important?

COMEY:

It's very important. Happens all the time unfortunately. It's very, very important. Sometimes, you
prosecute that person and end their cooperation. Sometimes, you try and sign them up.

RATCLIFFE:

But if they lie to an FBI agent after they're given immunity, they violated the terms of their immunity
agreement.

COMEY:

Oh sure. After -- after the agreement.
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RATCLIFFE:

And so that's my point. If -- he shouldn't have immunity anymore.

COMEY:

I'm sorry. | may have misunderstood you. He lied to us before he came clean under the immunity
agreement and admitted that he had -- had deleted the e-mails.

RATCLIFFE:

No, not according to the FBI's documents. He had an immunity agreement in December of 2015. These
interviews took place in February and March and May of this year, 2016.

COMEY:

Combetta?

RATCLIFFE:

Combetta.

COMEY:

OK. I'm -- then I'm -- I'm confused and misremembering. But | don't think that's right.

RATCLIFFE:

OK. Well, let me -- my time's expired, but | have one last question and | think that's important. At this
point, based on everything, do you think that any laws were broken by Hillary Clinton or her lawyers?

COMEY:

Do | think that any laws were broken?

RATCLIFFE:

Yeah.

COMEY:

| don't think there's evidence to establish that.
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RATCLIFFE:

OK. Well, I think you're making my point when you say there's no evidence to establish that. Maybe not

in the way she handled classified information, but with respect to obstruction of justice -- and you've got
a pen (ph) here, | just want to make sure the record's clear about the evidence that you didn't have that

you can't use to prove.

So this comes from the FBl's own report. Says that the FBI didn't have the Clinton's personal Apple
server used for Hillary Clinton work e-mails. That was never located, so the FBI could never examine it.
An Apple Macbook laptop and thumb drive that contained Hillary Clinton's e-mail archives was lost, so
the FBI never examined that. Two Blackberry devices provided to the FBI didn't, have SIM cards or SD
data card. Thirteen Hillary Clinton personal mobile devices were lost, discarded or destroyed with a
hammer, so the FBI clearly didn't examine those.

Various server backups were deleted over time, so the FBI didn't examine that. After the State
Department and my colleague, Mr. Gowdy here, notified Ms. Clinton that her records would be sought
by the Benghazi Committee, copies of her e-mails on the laptops of both of her lawyers, Cheryl Mills and
Heather Samuelson, were wiped clean with BleachBit, so the FBI didn't review that.

After those e-mails were subpoenaed, Hillary Clinton's e-mail archive was also permanently deleted
from the Platte River Network with BleachBit, so the FBI didn't review that. And also after the subpoena,
backups of the Platte River server were manually deleted.

Now, Director, hopefully that list is substantially accurate because it comes from your own documents.
My question to you is this. Any one of those in that very, very long list to me says obstruction of justice.
Collectively, they scream obstruction of justice. And to ignore them, | think, really allows not just
reasonable prosecutors but reasonable people to believe that maybe the decision on this was made a
long time ago not to prosecute Hillary Clinton.

And with that, | yield back.

GOODLATTE:

Director, do you care to respond?

COMEY:

(inaudible), to ignore that which we don't have -- we're in a fact-based world, so we make evaluations
based on the evidence we're able to gather using the tools that we have. So | -- it's hard for me to react
to these things that you don't have. So that's my -- that's my reaction to it.

GOODLATTE:

The chair recognizes the gentleman from Texas, Mr. Farenthold, for five minutes.
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FARENTHOLD:
Thank you very much.

Director Comey, thank you for being here. | know this is -- there are a lot of things you would probably
much rather be doing than sitting on the hot seat, so to speak.

And here's where I'm coming from on this. You've been asked a lot of questions today about the Clinton
investigation, and what I'm hearing from folks back in Texas -- and I'm just going to take (ph) a big
picture view of this -- is this stuff just simply doesn't pass the smell test on a lot of -- a lot of (inaudible).

You just had my colleague from Texas, Mr. Ratcliffe, list a long list of things that y'all didn't have in the
investigation. You've been asked earlier today, well, you know, would you re-open the investigation,
what would it take to get you to re-open the investigation.

We've had five people given immunity, which basically we got nothing, when perhaps a plea (ph)
agreement or something else might have worked. You have your interpretation in your -- in your
previous testimony before Congress that Section 793F required intent, when in fact, the standard is -- is
gross negligence. And it's just a long list of things that just have people scratching their heads going, "If
this were to happen to me, | would be in a world of hurt, probably in jail."

And the -- how do you respond to people who are saying that this is not how average American would
be treating (sic), this is only how Hillary Clinton would be treated?

COMEY:

Look, I've heard that a lot, and my -- my response is demand -- when people tell you that, that others
have been treated differently, demand from a trustworthy source the details of those cases because | --
I'm a very aggressive investigator, | was a very aggressive prosecutor.

| have gone back through 40 years of cases, and I'm telling you under oath that to treat (ph), to
prosecute on these facts would be a double standard, because Jane and Joe Smith would not be
prosecuted on these facts.

Now, you'd be in trouble. That's the other thing I've had to explain to the FBI workforce. You use our --
an unclassified e-mails system to do our business, and in the course of doing our business talk about
classified topics, you will be in big trouble with the FBI. I'm highly confident of that. I'm also highly
confident, in fact certain, you would not be prosecuted. That's what folks tend to lump together.

So | care deeply about what people think about the justice system and that it not have two standards. It
does not and this demonstrates it.

FARENTHOLD:

But you look at General Petraeus and his handling of classified information. You look at -- and I'll go back
to what you're saying...
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COMEY:

But when you look at it, demand to know the facts. | don't want to dump on General Petraeus because
the case if over, but | would be happy to go through how very different that circumstance is than this
circumstance.

FARENTHOLD:

And you talk about -- you tell your FBI agents if you do what we're investigating here with material from
the FBI, you'll be in a world of trouble. | would assume that could potentially be fired. Is Hillary Clinton in
-- she didn't get in any trouble at the State Department. The only trouble she's got now is trying to
explain it to the American people.

COMEY:

She's not a government employee, so the normal range of discipline that would be applied to FBI
employees if they did something similar doesn't apply. And | gather -- | think that's some of the reason
for people's confusion, lumping these two together and their frustration, but it is what it is. And all | can
tell people is demand the facts. When people tell you so and so's been treated differently, demand the
facts on that.

FARENTHOLD:

All right. So if somebody were to -- let's just do a hypothetical. Let's say somebody here in Congress
were to e-mail my personal e-mail some classified information and | -- I'm on my -- | get my phone -- it
comes to my cell phone too, my personal e-mail comes to my personal cell phone. | look at it, go "Wow,
that probably shouldn't be on there,” and don't do anything.

| mean, to me, that's being grossly negligent with classified information and | should -- and that's a
violation of 793F. And that's exactly what Hillary Clinton did | think. At what point -- at what point do
you get to intent? The classified information was on an unsecure server, you knew it was there and you
didn't do anything about it. To me, that's gross negligence period. | would think -- | would be prosecuted
for that.

COMEY:

I'm confident that you wouldn't, but we'd just have to agree to disagree.

FARENTHOLD:

All right, if | ever get trouble...

COMEY:
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Don't do it.

FARENTHOLD:

... I'll just {(inaudible).

COMEY:

Don't do it. But | guess | can't control Congress. If you work for us, don't do it.

FARENTHOLD:
No, | have absolutely no intention of doing it.

So again, | -- | just want to say don't -- don't get frustrated when we continue to ask these questions
because we're not badgering you because we want to badger you. We are talking to you because the
American people are upset about this and don't think it was handled appropriately, and that's the basis
at least of my questioning. And | thank you for appearing here.

COMEY:

And | totally understand that. | think there are lots of questions people have, which is why I've worked
so hard to try and be transparent. There's never been this kind of transparency in a criminal case ever,
but because | understand the questions and the importance of it, I've tried.

And | hope people will separate two things; questions about facts and judgment from questions and
accusations about integrity. As | said before, you can call us wrong, you can call me a fool. You cannot
call us weasels, OK? That is just not fair. And | hope we haven't gotten to a place in American public life
where everything has to be torn down on integrity basis just to disagree. You can disagree with this.
There is just not a fair basis for saying that we did it in any way that wasn't honest and independent.
That's when | get a little worked up. Sorry.

FARENTHOLD:

I'm out of time.

GOODLATTE:

The chair recognizes the gentleman from Michigan, Mr. Bishop, for five minutes.

BISHOP:

Thank you.
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Thank you, Director Comey. | appreciate your testimony here today. Just to follow up to all this
discussion regarding the Clinton investigation, specifically with regard to the interview of Secretary
Clinton, I'm holding in my hand a memorandum from Deputy Attorney General James Cole. It's dated
May 12, 2014. This memorandum was issued to you and others on the policy concerning electronic
recording of statements. Are you familiar with this...

COMEY:

Yes.

BISHOP:

... memorandum?

COMEY:

Mhm.

BISHOP:

The policy established a -- establishes a presumption that the FBI will electronically record statements
made by individuals in their custody. Now, | know that Secretary Clinton was not technically in custody,
but the policy also encourages agents and prosecutors to consider electronic recording in investigative
or other circumstances where that presumption does not exist.

BISHOP:

The policy also encourages agents and prosecutors to consult with each other in such circumstances,
and given the magnitude of what we've been talking about today and the -- and the huge public interest
in demand for information with regard to the public trust, | -- | think this is specifically important to this
discussion. Now, you're aware of this policy, correct?

BISHOP:

Right, that applies to people that are in handcuffs. But not -- it also applies to -- the policy also
encourages agents and prosecutors consider electronic recording in investigative matter -- in other
matters where that presumption does not exist. Does it not?

COMEY:

Sure. The FBI doesn't do it, but sure | understand the -- they encouraged us to talk about it.
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BISHOP:

So did -- did the agents then did not consider to conduct the interview in -- in a recorded situation then?

COMEY:

We do not record non-custodial interviews. Now, maybe someday folks'll urge us to change that policy,
but we don't. And we sure wouldn't want to change it in one particular case.

BISHOP:

Well, that's the policy. I'm just reading the policy that's issued by the Deputy Attorney General, James
Cole, that is to you and to others in the Department of Justice that establishes the policy. So | -- if you
don't doit, | -- | assume that you're doing it against the policy of the Department of Justice.

COMEY:

No, that -- that policy only governs custodial interrogations. So people who have been locked up. We do
not, and it is not inconsistent with Department of Justice policy, record non- custodial -- that is voluntary
interviews where someone's not in our custody.

BISHOP:

Well, I'm reading this differently then because it does say that there's an exception that -- that it is
within your discretion to -- to record such...

COMEY:

You could and, | don't know, maybe some other federal investigative agencies do. The FBI's practice is
we do not record non-custodial interviews.

BISHOP:

OK, thank you, Director. | -- | want to pivot, if | can and build off Representative's Desantis' question with
regard to the refugees attempting to enter the United States, and specifically with regard to Syrian
refugees.

Wondering if you could tell me, we've -- we've talked about this -- this process and the fact that we do
not have a process in place that we can rely upon. Even the kid (ph) before, when you testified and
asked the question that it's -- we simply don't have enough information to ensure that we have the
information that we need to ensure that these people are not a threat to our country.

Can you -- can you expand upon that now after a year? Can you tell me whether or not we've got more
information, more capabilities to vet these refugees? And | say this because, in my district in Michigan,
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in this fiscal year Michigan has taken the fourth most refugees of all states, 4,178, and we're the -- we've
taken the third most for Iraq, the second most from Syria.

Michigan has absorbed enormous number of refugees, and | think you can understand our concern with
regard to the fact that we don't have information necessary to identify whether or not they're a threat.

Can you assuage my concern, the concerns of my constituents, that we have a system in place that we
can vet these individuals and they don't pose a threat to our country?

COMEY:

| can assuage in part and restate my concern in part. The -- our process inside the United States
government has gotten much better at making sure we touch all possible source of information about a
refugee.

The interview process has gotten more robust, so we've gotten our act together in that respect. The
challenge remains, especially with respect to folks coming from Syria, we're unlikely to have anything in
our holdings.

That is, with people coming from Iraq, the United States government was there for a very long period of
time. We had biometrics, we had source information. We're unlikely to have that kind of picture about
someone coming from Syria, and that's the piece | just want folks to be aware of.

BISHOP:

Has anything change in your vetting process? Have you updated it? Do you have any concerns with
regard -- now we've seen an increased terrorist activity in the last six months, including New York, New
Jersey, and Minneapolis.

Has anything changed in the vetting process? Can you be confident that foreign fighters or other
refugees entering the country are not planning future attacks on our country?

COMEY:

Well, as | said, over the last year since | was last before you, the vetting process has gotten more
effective in the ways | described. I'm in the business where | can't ever say there's no risk associated
with someone.

So we wake up every day in the FBI worrying about who might have gotten through in any form or
fashion to the United States or who might be getting inspired while they're here. So | can't ever give a
blanket assurance.

BISHOP:
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Director, | respect your opinion. And this is not a policy question, I'm asking you based on your personal
opinion as a law enforcement officer that we rely upon to keep this country safe. Is there anything that
you would do to ensure, as you said, that our country is safe with regard to this -- this refugee process?

COMEY:

Anything that | would do?

BISHOP:

Anything that you'd do, any recommendations you have for Congress, for this country that would ensure
our safety.

COMEY:

| -- I'd (ph) shy away from assurances of safety given the nature of the threats we face. | do think that
there may be opportunities to do more in the social media space with refugees in particular. And | -- and
| talked to Jeh Johnson yesterday about it. | know there's (ph) a work in progress.

So much of people's lives, even if we don't have in our holdings, may be in the -- in digital dust that
they've left in different places, are we harvesting that dust on people who want to come into this
country in the best way. And | think there may be ground for improvement there.

BISHOP:
Thank you, Director.

And -- and | will yield back, but Mr. Chairman, I'd ask unanimous consent to enter the memorandum
that | referenced earlier from -- dated May 12, 2014 into the record.

GOODLATTE:
Without objection, it will be made part of the record.

The chair recognizes the gentleman from Georgia, Mr. Collins, for five minutes.

COLLINS:
Thank you, Mr. Chairman.

Director Comey, | -- | appreciate you being here. You are, | believe, forthright, much more so (inaudible)
you said as any criminal case we've had. But I'm also still in the military. I'm still in the Air Force Reserve.
| went to my drill (ph) back in July.
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| was hit by an amazing amount of questions from different servicemembers on this issue of how the
secretary -- former secretary of State get to do this, and yet, we have members of the military who are
prosecuted all the time.

Your statements earlier were fairly startling when you said, "l don't know of anybody else that's been
(inaudible) this." Just since 2009, Department of Justice prosecuted at least seven people under the
Espionage Act all for very similar cases. Now, you said go look at the facts. Well, we're looking at the
facts in these cases.

The interesting one, and you know, you said that in looking back at your investigation, the (ph)
mishandling or removal of classified information, we cannot find a case that will support bringing
criminal charges on these facts. All right. Well, it didn't take nothing but a simple legal search to find a
Marine -- the following. Now, | guess their name is not Jane or Joe, so they did get prosecuted, OK?

And this is the issue. Under 18 USC 793F, gross negligence. This is what the Marine did. Out of -- they
took classified information that was put into a gym bag (inaudible) and took, all right? Simple
mishandling.

Court of Appeals actually upheld this case, and is what they said, that the purpose of federal espionage
statutes (ph) to protect classified documents from unauthorized procedures such as removal from
proper place of custody, which would mean how you deal with this, regardless of means of removal, it
was (inaudible) gross and was (ph) approximate cause of the document's removal.

Itis -- and they quote United States vs. (inaudible), said it is clear the Congress' (ph) intent to create a
hierarchy of offenses against national security ranges from (inaudible) to merely losing classified
materials through gross negligence or the mishandling of.

COLLINS:

It was sort of also ironic for me that when | had to go back in July and this past month when | went back,
| had to do my annual information assurance training.

They went through everything that we have to do with handling classified information.

| have been in a war zone, I've been in -- this is just common knowledge among most everybody in the
world, obviously not to the secretary. How can you then explain to me this Marine's mistake in taking
classified documents, or mishandling them, is more severe than the secretary of state who sent and
received classified e-mails on a regular basis?

Including those that were originally classified, not those that were classified later, but were originally
classified.

COMEY:

I'm familiar with the case and I'm quite certain it's not a 793F case. It was prosecuted...
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COLLINS:

His conviction was under 793F.

COMEY:

Yes, | don't think -- I mean I'll go back and check again and I'd urge you to too. I'm pretty sure it's not
under the gross negligence prong (ph) of 793F but it's a uniform court of military justice prosecution, not
by the Department of Justice, am | remembering correctly?

COLLINS:

This was from and has appealed at in the U.S. Court of Appeals for the Armed Forces of the United
States...

COMEY:

OK, OK, but regardless. | think even -- | don't think this is under the same provision but even there, that's
a case involving someone who actually stole classified information, hard copies.

What people need to remember, and | don't say this to make little of it, | think it's a very matter, what
happened here is, the secretary used an unclassified e-mail system, her personal system, to conduct her
business.

COLLINS:

And let's just stop right there. That in and of itself, and | understand as an (inaudible), you've been
through a lot of questions, | apologize. But let's just come back to the basics here. We're trying to parse
that | didn't have such a sandy burger or all these others who confronted you, they took a hard copy.

In today's society and even understanding if you go through any insurance class or anything else, they
tell you it cannot be on a personal laptop (ph). In fact, there was another chief petty (ph) officer who
had classified information on a personal computer and went back and forth to work (ph).

That is not physical documents, it's on a -- to parse words like that is why the American people are fed
up. They're fed up with the IRS commissioner when he does it, they're fed up here. I'm not attacking
your -- | think you're one of the more upright people I've met. | think you just blew it. | think the
attorney general blew it, | shared this with her, and | think when we come to this thing, there's no other
way that you can say that there's no others that resemble this.

As a lawyer, you're taught all the time to take facts and put them -- they may not be exact, but they fit
under the law. You can -- | mean, so | guess maybe I'm going to change the question because we're
going to go down to a dead end. You're going to say...

(CROSSTALK)
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COLLINS:
Now let me ask you this. | want to change the questions.

Do you honestly believe that a lady, a woman of vast intelligence, who was the first lady of the United
States, who was a senator, who had access to classified information, all the members here do, who was
secretary of state who had even further classification ability even beyond what we have here, do you
believe that in this case, honestly she was not grossly negligent or criminal in her acts?

COMEY:

First of all, | don't believe anyone, other than my wife. My question is what evidence do | have to
establish that state of mind and | don't believe | have evidence to establish it beyond a reasonable
doubt.

COLLINS:

Then really what we're saying here is this, if she is -- and this is in essence to what you're saying, you
said | can't prove it and | understand. There's a lot of folks out there in the law that they come to us all
the time. I'm an attorney as well and they come to us, say this, it's not what we know, it's not what we
think, it's what we can prove.

| get it but here's the problem with this and this is the person who's asking to lead this country. If she
can hide behind this and gleamily (ph) get approval from the FBI through an investigation which has
been covered here thoroughly, then | just do not understand.

She is either the most arrogant, which probably so, or the most insanely naive person we've ever met.
Because when | actually show evidences of basically the same thing which you can take fact and
correlate to law. This is why the Armed Forces right now have the term called the Clinton Defense.

| didn't know, | didn't mean to, it's on my -- it's the Clinton Defense. With questions like this, Director,
we have (ph) give the ability now to where nobody takes this seriously and this is why people are upset.

When it was originally classified, she can tell all the stories she wants. She can have the back up from
you that no prosecutor, which is again amazing to me, that a law enforcement would tell the prosecutor
because how many times I've been on both sides of this, where the law enforcement agent said, I'm not
sure we have a case here but when the prosecutor looks at it, the prosecutor says, yes there's a case
here.

| don't really frankly, no offense, care if I'm in prosecuting, what the law enforcement -- if | can see the
case and | can make it, that's my job, not yours. And yet now we have a whole system that has been
turned upside down. Not because | don't believe your honesty of your people but | believe you blew it
because you frankly didn't have the whole situation into effect where the FBI wouldn't look political and
unfortunately, that's all you've become in this and it's a sad thing because y'all do great work.
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You have done great work and you will do great work. But | think it's time to start bringing down the
curtain. There's a wizard behind the thing, Mrs. Hillary Clinton, who is playing all of us because she's not
that naive, she's not stupid.

She knew what she was doing because she was simply too bored. If she, God forbid, gets into 1600
Pennsylvania Avenue and just gets bored with the process, then God help us all. Mr. Chairman, | yield.

COMEY:

Mr. Chairman, there's two...

GOODLATTE:

The director is permitted to respond.

COMEY:

Yes, two pieces that | need to respond to. First, he said, hiding behind something. This case was
investigated by a group of professionals. So if | blew it, they blew it too. Career FBI agents, the very best
we have were put on this case and career analysts.

We are a team. No one hid behind anything. American citizens should insist that we bring criminal
charges if we're able to investigate and produce evidence beyond reasonable doubt to charge
somebody.

That should be true whether you're investigating me, or you or Joe Smith on the street. That's the way
this case was done. It's about evidence and the rest of it I'll let go.

COLLINS:

Mr. -- | would and | apologize, if (inaudible) -- I'm not -- this is the problem though. When you take it as a
whole, its been setup here this is a unique case. You talked about it being a unique case.

Director, this is a unique case because | truly, and | don't think you convinced hardly anybody except
your own group, that | don't think you ever said they couldn't blow it, they blew it. Anybody else would
have been prosecuted under this. In my humble opinion...

COMEY:

You're just wrong. You're just wrong. We'll just have to agree to disagree.

COLLINS:

Well, unfortunately there's a lot to disagree on this one, thank you Mr. Chairman.
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GOODLATTE:

The time of the gentleman has expired. The gentleman from Idaho, Mr. Labrador is recognized for five
minutes.

LABRADOR:

Thank you Mr. Chairman and Director Comey, I've always appreciated your testimony before this
committee and | respect the work that you do for the FBI. When you made your recommendations to
the Department of Justice to not prosecute Hillary Clinton, | actually disagreed with your decision but |
appreciated your candor in explaining to the American people and to us those recommendations.

Since that decision | continued to view you as honorable and a strong leader for the critical federal
agency. In fact, | did 20 town hall meetings over the recess and | was lambasted at every one of them, in
fact | think | lost votes because | defended your integrity at every one of those town hall meetings. And |
told them why, even though | disagreed with your conclusions, | thought you came from an honorable
place.

LABRADOR:

However, as more and more information has come to light, | question the thoroughness and I'm not
questioning your integrity, but the thoroughness and the scope of the FBI's investigation. In the past
week, we have learned of the granted immunity to several key witnesses in the Clinton investigation
including Hillary Clinton's former chief of staff and one of the individuals responsible for setting up her
server.

And I'm really disappointed by this revelation, and confused as to why these immunity grants were
necessary and appropriate given the circumstances.

It appears to me that the FBI was very early in this investigation -- too willing to strike deals and ensure
that top officials could never be prosecuted for their role in what we now know was a massive breach of
national security protocol. We have a duty to ensure that our FBI is still in the business of investigating
criminal activity.

So at what point in the investigation was Cheryl Mills offered immunity?

COMEY:

Cheryl Mills was never offered immunity -- not to quibble, but she was given letter (ph) immunity to
govern...

LABRADOR:

At what point?

18-cv-01448 FBI-365



Obtained via FOIA by Judicial Watch, Inc.

COMEY:

June of 2016, so June of this year. So about 11 months into the investigation.

LABRADOR:

So to be clear, was she offered immunity for an interview and potential (ph) testimony or for turning
over the laptop as evidence?

COMEY:

Turning over the laptop as evidence. It governed what could be done -- in terms of using it against her --
that laptop.

LABRADOR:

To you knowledge, was Cheryl Mills an uncooperative witness prior to the immunity deal?

COMEY:

| think our assessment was, she was cooperative -- | forget the month she was interviewed -- but she
was interviewed fully before that.

LABRADOR:

And she always cooperated?

COMEY:

| think our assessment was -- again, this is the odd | look at the world -- we had no reason to believe that
she was being uncooperative.

LABRADOR:

So could this investigation have been completed without these grants of immunity in place?

COMEY:

In my view, it couldn't be concluded professionally without doing our best to figure out what was on
those laptops. So getting the laptops was very important to me and to the investigative team.

LABRADOR:
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So in your vast experience as investigator, as a DOJ attorney, now as an FBI director; how many times
have you allowed a person who is a material witness to a crime you're investigating to act as the lawyer
in that same investigation?

COMEY:

"To let," is what I'm stumbling on. The FBI has no power to stop someone in a voluntary interview...

LABRADOR:

No, no, you're speaking -- let's just be honest. You allowed -- the FBI allowed Cheryl Mills to act as the
attorney in a case that she was a material witness. How many times...

COMEY:

In the same sense that I'm allowing you to question me.

LABRADOR:

How many times...

COMEY:

| can't stop you from questioning me.

LABRADOR:

How many times have you done that prior?

COMEY:

| have not had an experience where the subject of the interview was represented by a lawyer who was
also a witness in the investigation.

LABRADOR:

OK, so you have never had that experience?

COMEY:

Not in my experience.

LABRADOR:
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You prosecuted terrorists and mobsters, right?

COMEY:

Correct.

LABRADOR:

And during your time in Justice, how many times did you allow a lawyer who was a material witness to
the case that you were prosecuting to also act as the subject of -- as the attorney to the subject of that
investigation?

COMEY:

As | said, | don't think I've encountered that situation where a witness -- a lawyer for the subject of the
investigation was also a witness to the investigation.

LABRADOR:

So this was highly unusual to have...

COMEY:

In my experience, yes.

LABRADOR:
OK.

In your answer to Chairman Chaffetz, you indicated that you had no reason to disbelieve Paul Combetta
when he told you that he erased the hard drive on his own, is that correct?

COMEY:

Correct.

LABRADOR:

However, in the exchange on Reddit, he said, "l need to strip out a VIP's e-mail address from a bunch of
archived e-mails. Basically they don't want the VIP's e-mail address exposed to anyone." Those two
statements are not consistent.

How can you say that he was truthful when he told you, nobody told him to act this way. But yet, you
saw this Reddit account where it says where "they" told him that he needed to act in this way.

18-cv-0144& FBI-368



Obtained via FOIA by Judicial Watch, Inc.

COMEY:

| think the assessment of the investigative teams --- those are two very -- about two different subjects.
One is a year before about -- in the summer of 2014 -- about how to produce e-mails and whether
there's a way to remove or mask the actual e-mail address, the HRC, whatever it is, dot com and the
other is about actually deleting the content of those e-mails sitting on the server.

LABRADOR:

It seems like, in your investigation, you found time after time evidence of destruction, evidence of
breaking iPhones and other phones -- all these different things -- but yet, you find that there's no
evidence of intent.

And I'm a little bit confused as to your interpretation of 18 U.S.C. 793 (f). On the one hand you've said
that Secretary Clinton couldn't be charged because her conduct was extremely careless, but not grossly
negligent, correct?

COMEY:

That's not exactly what | said.

LABRADOR:

That is what you said today. But you have also said there was no evidence of her intent to harm the
United States.

So -- but you will agree that a person can act with gross negligent or even act knowingly without
possessing some additional specific intent? So which is it? Is it a lack of gross negligence that she had or
a lack of intent?

COMEY:

In terms of my overall judgment about whether the case was worthy of prosecution, it is the lack of
evidence to meet what | understand to be the elements of the crime, one. And two, a consideration of
what would be fair with respect to how other people have been treated. Those two things together tell
me, and I'm -- nothing has happened that's changed my view on this -- that no reasonable prosecutor
would bring such a case.

The -- the specific intent question, yes, | agree that harm -- specific intent to harm the United States is a
different thing than a gross negligence or a willfulness.

LABRADOR:

So just one last question.
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You have talked about Mary and Joe. Now Mary and Joe would be disciplined at the FBI if they did what
Hillary Clinton did. If Mary and Joe came to you and asked for a promotion immediately after being
disciplined, would you give them that promotion?

COMEY:

It's tough to answer that hypothetical. It would depend upon the nature of the conduct and what
discipline have been imposed.

LABRADOR:

And what if they ever ask for a promotion that would give them management and control of
cybersecurity of your agency and the secrets of your agency after they had done these things? Would
you give them that promotion?

COMEY:

That's a question | don't want to answer.

LABRADOR:

All right.

GOODLATTE:
The time of the gentleman has expired.

The Chair recognizes the gentlewoman from California, Ms. Walters, for five minutes.

WALTERS:
Hi, Director Comey.

Despite the absence of an intent Mens Rea, standard in 18 U.S.C. Section 79 - 793 (f) , you have said that
there has never been a prosecution without evidence of intent. Thus, the standard has been read into
the statute despite the specific language enacted. What exactly are the legal precedents that justify
reading intent into the statute?

COMEY:
Well, my understanding of 793 (f) is governed by a couple of things. Three things, really.

One, the legislative history from 1917, which I've read and the one case that was prosecuted -- in the
case. And those two things combined tell me that when Congress enacted 793 (f), they were very
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worried about the gross negligence language, and actually put in legislative history -- we understand it
to be something very close to willfulness.

Then the next hundred years of treatment of that actually tell me that the Department of Justice for a
century has had that same reservation because they've only used it once. And that was in a case
involving an FBI agent who was -- in an espionage context. So those things together inform my judgment
of it.

WALTERS:

Considering the important of protecting classified information for national security purposes, a lot of
people disagree that an intent standard should be read into that statute. What specific language would
you recommend we enact to ensure gross negligence is the actual standard for the statute and not
intent?

COMEY:

| don't think that's something the Bureau ought to give advice on. It's a good question as to what the
standard should be. | could imagine federal employees being very concerned about how you draw the
line for criminal liability, but | don't think that is something that we ought to advise on, the legislation.

WALTERS:

OK. Should we enact a Mens Rea standard for extreme carelessness for the statute?

COMEY:

Same answer, | think, is appropriate.

WALTERS:

Should we enact a civil fine?

COMEY:

A civil fine for mishandling classified information? | don't know, actually, 'cause it's already subject to
discipline, which is suspension, or loss of clearance, or loss of job, which is a big monetary impact to the
people disciplined. So | don't know is (ph) whether it's necessary.

WALTERS:

OK. I want to change subjects...
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COMEY:

OK.

WALTERS:

...for my next question. As you know, the number of criminal background checks for non-criminal
purposes, such as for employment decisions, continues to increase annually. | don't expect that you
have this information on hand.

However, would you be willing to provide the committee and my staff with the number of criminal
history record checks for fingerprint-based background checks that the FBI has conducted over each of
the past five years? And what are your thoughts regarding whether the FBI has the capacity to process
the increasing number of background check requests?

COMEY:

I'm sure we can get you that number, 'cause I'm sure we track it. So I'll make sure my staff follows up
with you. | do believe we have the resources. Where we've been strained is on the background checks
for firearms purchases.

The other background check processes we, my -- overall sense is we have enough troops to do that.
We're able to -- we charge a fee for those and | think we're able to generate the resources we need.

WALTERS:

OK. Thank you. | yield back my time.

ISSA:

Could the gentlelady yield to me?

WALTERS:

Sure. I'd be happy to yield to you, Mr. Issa.

ISSA:

Thank you. Thank you. Director, some time ago you appeared before this committee and you -- you told
us that you had exhausted all of the capability to unlock the San Bernardino iPhone, the 5C. Did that
turn out to be true?

COMEY:
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Still true.

ISSA:

That you had exhausted all of your capability?

COMEY:

That -- that the FBI had? Yes.

ISSA:

So shouldn't we be concerned from a cyber standpoint that you couldn't unlock a phone that, in fact, an
Israel company came forward and unlocked for you? And a -- basically a Cambridge professor or student
for 90 bucks has shown also to be able to do -- unlock and mirror or duplicate the memory.

Should - | mean, and this is purely a question of, you apparently do not have the resources to do that
which others can do. Isn't that correct?

COMEY:

I'm sure that's true in a whole bunch of respects. But first I've got to correct you. I'm not confirming, you
said an Israeli company? I'm not...

ISSA:

Well, OK. A -- a contractor for you reported to be for a million dollars unlocked the phone. So | would
ask you to confirm. The phone got unlocked, right?

COMEY:

Yes, it did.

ISSA:

OK. So the technology could be created outside of ordering a company to essentially clandestine -- or,

you know, reengineer their -- their software for you. Correct?

COMEY:

In this particular case, yes.

ISSA:
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OK. And so you lack that capability. How can this committee know that you're in the process of
developing that sort of technology, the equivalent of the Cambridge $90 technology?

COMEY:

How can the committee know?

ISSA:
Yeah. | mean in other words, where are the assurances that you're going to get robust?

And, if we have an encryption working group that was formed between multiple committees, to no
small extent because of your action of going to a magistrate and getting an order because you lacked
that capability, and -- and were trying a new technique of ordering a company to go invent for you, the
question is how do we know that won't happen again?

That you will go to the court, ask for something, when, in fact, the technology exists or could exist to do
it in some other way? A technology that you should have at your disposal, or at least some federal
agency should, like the NSA.

COMEY:

Well, first of all, it could well happen again, which is why | think it's great that people are talking about
what we might do about this problem. It's an interesting question as to whether we ought to invest in us
having the ability to hack into people's devices, whether that's the best solution.

It doesn't strike me as the best solution. But we are -- and I've asked for more money in the -- in the '17
budget, trying to invest in building those capabilities so when we really need to be able to get into a
device, we can. It's not scalable and I'm not sure it will be thrilling to companies like Apple we're
investing money, trying to figure out how to hack into their stuff.

ISSA:

Wellisn't it, and I'll be brief, isn't it - isn't it true that we have clandestine organizations who have the
mandate to do just that? To look around the world and to be able to find information that people don't
know you can find, keep it secret, get it out there?

And my question to you is, shouldn't we, instead of giving you the money, simply continue to leverage
other agencies who already have that mandate, and then ask you to ask them to be your conduit for
that, when you have an appropriate need?

COMEY:

18-cv-0144& FBI-374



Obtained via FOIA by Judicial Watch, Inc.

That's a reasonable question, maybe part of the solution. Real challenges in using those kinds of
techniques in the bulk of our work, because it becomes public and exposed; that has to be an important
part of the conversation.

ISSA:

Thank you. | yield back.

GOODLATTE:

The Chair recognizes the gentleman from Arizona, Mr. Franks for five minutes.

FRANKS:

Thank you Mr. Chairman. And thank you for being here Director Comey. Director Comey, | - the last
thing | want to do is to - to lecture you on anything related to the law because | think you've given your
whole life to that effort and | guess in the face of so many things already having been said here in the
past, that all | can do is to try to sort of re-associate this in a reference of why there is a rule of law.

You know, we - we had that little unpleasantness in this (ph) late 1770's with England over this rule of
law, because we realize there's really only two main ways to govern, and that is by the rule of men or
the rule of law, and sometimes it's important for all of us just to kind of reconnect what this whole
enterprise of America is all about, and | - again, don't seek to lecture you in that regard.

And | know, and -- and you'll have to forgive me for being a Republican partisan here, because | am very
biased in this case, but | know that when you interviewed Mrs. Clinton, you were up against someone
that - that really should have an earned Doctorate of duplicity and deception hanging on her wall.

| don't know that you probably could have interviewed a more gifted prevaricator, so | know you were
up against the best. But having said that, when | - when | read the law here, that | know so many have
already referenced, | think | maybe - that's the best way for me to do that, 18 U.S.C. 1924 provides that
any federal official who quote "becomes possessed of documents or materials containing classified
information of the United States, and knowingly removes such documents or materials without
authority, and with the intent to retain such documents or materials at an unauthorized location shall be
fined under this title or imprisoned for not more than one year or both."

Now | didn't - didn't miss one word there. It does not require - that section does not require an intent to
profit, it doesn't require harm to the United States or other wise to - to act in any manner disloyal to the
United States, it only requires intent to retain, classified documents at an unauthorized location.

And - and | believe sir, in all sincerity to you - person to person-I believe that some of your comments
reflected that that's what occurred. Over the last several months, | believe that's the case, and so | have
to - it's my job to ask you again, why the simple clarity of that law was not applied in this case?

Because the implications here are so profound, for your children and mine, for this country, they are so
profound.
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And - and | - again, | don't envy your job, but | want to give you the reminder of the time to -- to help me
understand why a law like this that any - any law school graduate, if we can't apply this one in this case,
how in God's name can apply it in any case in the world, why does it - why is it even written? So, I'm
going to stop there and ask your forbearance and just go forit.

COMEY:

Sure, no it's a reasonable question. That is the -- 18 U.S.C. 1924 is the misdemeanor mishandling statute
that is the basis on which most people have been prosecuted for mishandling classified information --
have been prosecuted, it is not a strict liability statute.

| was one of the people, when | was in the private sector, who argued against strict liability criminal
statutes. It requires, in the view of the Department of Justice and over long practice, proof of some
criminal intent - not specific intent to harm the United States, but a general awareness that you're doing
something that's unlawful, so you have to prove criminal intent.

So there's two problems in this case: one is developing the evidence to prove beyond a reasonable
doubt that Secretary Clinton acted with that criminal intent, and second, even if you could do that,
which you can't, looking at the history of other cases, what would be the right thing to do here, has
anybody ever been prosecuted on anything near these facts?

And again, | keep telling the folks at home, when people tell you lots of people have been prosecuted for
this, please demand the details of those cases, because I've been through them all.

So that combination of what the statute requires and the history of prosecutions told me, and again
people can take a different view and it's reasonable to disagree, that no reasonable prosecutor would
bring that case - that's - that in a nutshell is what it is.

FRANKS:

You said it was a reasonable question, it was a reasonable answer, but | - | can't find that in the statute.
Thank you sir.

GOODLATTE:

The Chair recognizes the gentlemen from Louisiana, Mr. Richmond for five minutes.

RICHMOND:

Thank you - thank you Mr. Chairman. Director Comey, and I'm - I'm going down a completely path, our
law enforcement in this country have a consistent enemy in a group called Sovereign Citizen and what |
have seen in my district, we lost two officers in St. John Parish about four years ago and we just lost
another three officers in Baton Rouge with another couple injured.

In the case in St. John Parish, we actually had the perpetrators on the radar in North Louisiana and at
some point they moved to South Louisiana in my district, and we lost contact.
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So, when St. John Parish deputies went to their trailer park, they had no idea what they were walking
into, and they walked into an ambush with AR-15s and AK-47s, and the unimaginable happened.

RICHMOND:

So through (inaudible) and other things, are you all focused on making sure -- and | think there are about
a hundred thousand of them, but are you all focused on making sure that our law enforcement has the
best information when dealing with whether it's sovereign citizen or terrorist cells or other bad actors,
that that information gets to the locals so they're not surprised and ambushed?

COMEY:

Well, we sure -- we sure are. And | don't know the circumstances of that case, but | -- | will find out the
circumstances, in -- in two respects. We want, obviously, people to know when someone's wanted.

But, more than that, we have a known or suspected terrorist file that is -- should have information in
that about people we are worried about so that if an officer's making a stop or going up to execute a
search warrant, and they run that address of that person, they'll get a hit on the -- what we call the KST
file. So that's our objective and, if there are ways to make it better, we want -- we want to.

RICHMOND:

Now let's switch lanes a little bit because this is one of -- | think an issue, when we start talking about
criminal justice reform and we start talking about the FBI in my community and communities of -- of
color and with elected officials, there seems to be two standards.

One for low-level elected officials, and then one for other people. So | guess the facts | will give you in --
in some of our cases, and you tell me if it sounds inconsistent with your knowledge of the law and your
protocol.

But non-profit organizations where elected officials have either been on boards or had some affiliation
with, when those funds are used in a manner that benefits them personally, they have been prosecuted.
And | mean for amounts that range from anywhere from $2,000 upwards to $100,000.

Your interpretation of the law that, if a non-profit funds are used to benefit a person and not the
organization, that that is a theft of funds. Because | believe that those are a lot of the charges that | have
seen in my community. Would you agree with that?

COMEY:
Sure, could be, and | know from personal experience, having done these cases, that's often -- that's at

the center of a case involving a corrupt official.

RICHMOND:
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Now, let's take elected official out, and just take any foundation director or board director or executive
director who would use the funds of a non-profit to pay personal debts or bills, or just takes money. You
would agree that that would constitute a violation of the law? Criminal statute?

COMEY:

Potentially. On the federal side, potentially of wire fraud, mail fraud, or a tax charge. Potentially.

RICHMOND:

The -- the other thing that | would say is that, in our community we feel that it's selective prosecution.
That if you're rich, you have another standard. That if you're an African-American, you have another
standard.

And there are a number of cases that | will give you off line, but it appears that, and my concern, is the
authority of your agents to decide that a person is bad, and then take them through holy hell to try to
get to the ultimate conclusion that the agent made, and they don't let the facts get in their way.

RICHMOND:

And at the end of the day, you have business people who spend hundreds of thousand dollars to protect
their reputation and to fight a charge that they ultimately win. But now they are broke, they're
defeated, because when it comes out it says the United States of America versus you.

So | would just ask you to create a mindset within the department that they understand the
consequences of leaks to the press, charges, and what happens if - when those charges are really not
substantiated, you still break a person.

And | think that you all have a responsibility to be very careful with the awesome power that you all are
given.

And with that, Mr. Chairmen, | think back - | yield back.

GOODLATTE:

Thanks, gentlemen. The director is welcome to respond if he...

COMEY:

| very much agree with what you said, congressman, at the end of that. The power to investigate is the
power to ruin. Obviously charging people is -can also be ruinous.

So, it's when we have to be extraordinarily prudent in exercising fair, open minded and careful. So, | - |
very much agree with that.
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GOODLATTE:

The Chairman recognizes the gentlemen from Michigan, Mr. Trott for five minutes.

TROTT:

Thank you Mr. Chairman, and thank you Director for being here. And thank you for your service to our
country.

And you - when you made your statement at the press conference on July 5, you said, "l have not
coordinated or reviewed this statement in any way with the Department of Justice or any part of the
government. They do not know what I'm about to say."”

| have no reason to question your integrity, but is there any chance that someone working in your office
or as part of this investigation knew what you were going to decide and recommend, and maybe told
one of the Attorney General's staff what was about to - to happen on July 5?

COMEY:

Look, anything's possible. | - | would - | think I'd be willing to bet my life that didn't happen just because |
know my folks.

TROTT:

So, here's why | ask. The facts give me pause. Investigation started in July of '15, many of us in Congress,
including myself, suggested that the Attorney General should recuse herself because of her friendship
with the Clinton's and because of her desire to continue on as Attorney General on a Clinton
Administration.

Then she had the fortuitous meeting on the airplane with former President Clinton on June 30. Then on
July 2 give or take, she came out and said, "You know, I've created an appearance of impropriety. And so
I'm going to just follow whatever the FBI Director's recommendation is."

And then three days later, you had your press conference. And in your press conference you said, "In
our system of justice, the prosecutors make the decisions about what charges are appropriate based on
the evidence."

That's not what happened in this case. Ultimately you made the decision. Is that what happened?

COMEY:

| made public my recommendation. The decision to decline the was made at - at the Justice Department.

TROTT:
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But - but before - before you had that press conference, you knew based on the Attorney General's
public comments that she was going to follow whatever you recommended.

So, ultimately you made the decision in this case as to whether or not charges should be filed - filed
against Secretary Clinton. Isn't - isn't that the reality of what happened?

COMEY:

| think that's a fair characterization. The only thing I'd add to that is | think she said - | don't remember
exactly - that she would defer to the FBI and the career prosecutors at the Department of Justice.

But look, | knew that once | made public the FBI's view, that this wasn't a prosecutable case, that there
was virtually zero chance that the Department of Justice was going to go in a different direction. But
part of my decision was based on my prediction that there was the Department of Justice would
prosecute on these facts in any event.

So, | think your characterization is fair, but | just wanted to add that - that color to it.

TROTT:

But see how some of us would look at the - the dates and the facts leading up to your press conference.
And - and think OK, for a year we've been suggesting she's not the appropriate person to make the
ultimate decision as to whether charges should be filed. She won't recuse herself.

And then three days before you come out with your recommendation, which she's already said she's
going to follow, she basically decides to recuse herself. Those facts give me pause.

COMEY:
Yeah, | get why folks would ask about that. But | actually think it's - there are two dates that matter.

| think but what generated that was the - the controversy around her meeting with President Clinton,
not - not the - the interview with Secretary Clinton.

TROTT:
That's - that's a whole 'nother discussion. So, let's - let's talk about Cheryl Mills.

So, you've said earlier today that it really wasn't up to you to weigh in on whether there's a conflict for
Ms. Mills to act as Secretary Clinton's lawyer in the interview. But again, you're kinda taking your
attorney hat on and off whenever it's convenient.

TROTT:
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You - you - you decided that at the beginning of that interview, it was appropriate for you weigh in as a
lawyer suggesting there was a conflict.

But then again, your recommendation is ultimately as a lawyer what's being done in this case. You see a
little bit of inconsistency there or no?

COMEY:

No, | see the point about - look, I'd rather not have an attorney hat on at any time. | put it on because |
thought that was what was necessary at the conclusion of this investigation but | stand by that. The
agents of the FBI, it's not to them to try and kick out someone's lawyer.

TROTT:

What would've happened if you'd said Ms. Mills, because of the history here, you can't be in this
interview?

COMEY:

| don't know. | don't know.

TROTT:

Could you have said that to her?

COMEY:

| guess you could. It would be well outside our normal role.

TROTT:

So, a number of times today you've said it really is no double standard and so now I'm just asking you as
a citizen and not even in your capacity as director FBI.

Can you sort of see why a lot of Americans are bothered by a perceived double standard because if any
of the gentlemen sitting behind you this morning, | assume (ph) are with the department, had done
some of the things Ms. Clinton did and told some of the lies that she told, you said in your statement
that this is not just under similar circumstances, there wouldn't be consequences.

In fact, there would be - they'd be subjected to administrative sanctions.

And now we have an election going on where she's seeking a pretty big promotion so maybe your point
is she wouldn't be charged under similar facts but can you sort of see why so many people are bothered
by the facts in this case given that really nothing happened to her and now she's running for president of
the United States? | mean, just - can you see the - the optics on that are troubling?
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COMEY:

Oh, | totally get that. That's one of the reasons I'm trying to answer as many questions as | can because |
get that question but again, folks need to realize in the FBI if you did this you'd be in huge trouble. I'm
certain of that. You'd be disciplined in some serious way, you might be fired. I'm also certain you would
not be prosecuted criminally on these facts. Those are two different things.

TROTT:

And you've said that. | appreciate that tell me (ph) just as one quick question because I'm out of time,
but Mr. Bishop started to talk about this and his district is affected as well in Michigan but my district in
southeast Michigan has the third largest settlement of Syrian refugees of any city in the country behind
San Diego and Chicago. That's Troy, Michigan.

And you said last Fall in front of a homeland security committee hearing that you really didn't have the
data to properly vet the Syrian refugees that are trying to come in and you said that again this morning
but, you know, last weekend I'm at a grocery store and a Starbucks and two different constituents
walked up to me and said "can't you stop the president's resettlement of Syrian refugees into Troy
Michigan? We're all afraid."”

And they're based on, largely, your comment that we don't have the database to really vet these folks.

Anything | can tell the folks back in Michigan that we're doing other than - all | say now is "we just have
to wait for a new president because this president has increased the number of refugees by 60 and 30

percent year over year the last two years. We just have to wait for a new president."

I'd like to be able to say "the FBIl is doing something different than they were doing last year when you
made those comments."

COMEY:

Well, as | said earlier, they can know that we are - if there is a whiff about this person, somewhere in the
U.S. government's vast holdings, we will find it. And the second thing they can know is if we get a whiff
about somebody once they're in, we're going to cover that in a pretty tight way. What | can't promise
people is that if - | can't query what's not in our holdings. That's the only reservation | offer to people.

TROTT:

Thank you, sir. | yield back.

GOODLATTE:

Director Comey, during questioning earlier there was a dispute that arose over the contents of one or
more of the immunity letters that were issued particularly with regard to the issue of whether or not it
contained immunity for destroying documents, e- mails.
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The individual who was questioning you about that was chairman - former Chairman Issa of the
Oversight and Government Reform Committee and | want him to be able to clarify because we have
contacted the Department of Justice and asked them to read the immunity letters to us.

So, the gentleman's recognized briefly.

ISSA:

Thank you, Mr. Chairman. I'll try to be very brief. Under the immunity agreement with one or more
individuals, we'll use Cheryl Mills as, clearly, one of the individuals. She negotiated a very, very good deal
from what we can discover.

She did not just receive immunity related to the production of the drive, the computer, and the contents
but in fact received immunity under 70 - 793, 18 USC 793 E and F. 1924 - USC 19 - 18 USC 1924 and, so
called, David Petraeus portion 18 USC 2071.

And I'll focus on 2071. Her immunity is against any and all taking, destruction, or even obstruction, the
way we read it, of documents classified or unclassified.

Now, the only question | have for you is - and | know you're going to put this to Justice and we may have
to ask them separately - for the purposes of what you needed as an investigator because you were the
person that wanted access to the computer, is that deal make any sense to in return for things which
she could have objected to as an attorney and held back, but which had no know proffer of leading to
some criminal indictment of somebody else.

She received complete immunity, as we read it, from obstruction or destruction of documents classified
and unclassified and that's based on a re-review of the immunity agreement.

COMEY:

| think you're right. This is a question best addressed to Justice but | think you're misunderstanding it. As
| understand it, this was a promise in writing from the Department of Justice if you give us the laptops,
we will not use anything on the laptops directly against you in a prosecution for that list of offenses.

It's not immunity for those offenses if there's some other evidence. Now, that said, I'm not exactly sure
why her lawyer asked for it because by that point in the investigation we didn't have a case on her to
begin with.

ISSA:

Well, | understand that but based on the read it (ph) discovery and others, the they asked me to do it
and you said so yourself it was probably Cheryl Mill, the they. You have a - an immune witness who has
to tell you who they were.

If the they were told me to delete and that's Cheryl Mills then, in fact, you have evidence from an
immune witness of a crime perpetrated by Cheryl Mills, the ordering of the destruction of any document
classified or unclassified which clearly she seems to have done.
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COMEY:

She wouldn't be protected from that. If we developed evidence that she had obstructed justice in some
fashion, all she's protected from is we can't use as evidence something that's on the laptop she gave us.

ISSA:

So, with the...

COMEY:

...We can still prosecute her.

ISSA:

Right, so the information put into the record today which included these read it (ph) discoveries show
that there is a they who asked to have the destruction of information under 18 USC 2071.

If she doesn't have immunity for that order, she could and, by definition, should be charged because
ordering somebody else to destroy something as an attorney well after there were subpoenas in place
that were very specific, that's clearly a willful act, isn'tit?

JACKSON LEE:

Mr. Chairman, would you yield?

ISSA:

Of course.

JACKSON LEE:

Your line of questioning. First, let me show my cards. | believe that Cheryl Mills has an impeccable
character as my line of questioning suggested that Director Comey and his staff have impeccable
character. But my good friend, there's immunity given.

| don't think this applies to Ms. Mills and | looked at the sections that you're speaking of. If you take
local, criminal, and state actions given to the worst of characters for variety of reasons, that was not the
reason given to Ms. Mills.

| am assured that it is a lawyer that was trying to be the most effective council to Ms. Mills as possible.

ISSA:
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Reclaiming my time, Gentle lady's point may be true. I'm only speaking to the director based on things
were done that should not have been done. We now have evidence in front of this committee in the
record of people destroying records of activities as late as a few days ago.

So, the fact that there still should be an open question, first of all, is could she be prosecuted and if in
fact the they have told me to destroy this under the exact same statute that included David Petraeus'
who was no longer on active duty, 18 USC 2071, there's at least a case to be made.

Now, the problem we have is the lawyer negotiated a set of terms which hopefully doesn't mean that
she gets a free pass even if she willfully ordered the destruction of documents which it does appear she
did.

And look, I'm - my job is not to - to be judge, jury, or hangman. My job is to look at what's been
presented to us, ask the highest law enforcement officer in the land to, in fact, look into it because it
does appear as though it is there.

JACKSON LEE:

A brief yield, my good friend.

ISSA:

Of course.

JACKSON LEE:

Certainly, we have a oversight responsibility of the director, | think he's been very forthright. But none of
the actions of destruction can be attributed - | don't think we have anything in evidence to suggest that
Ms. Mills contributed to the dictating or directing any destruction --

ISSA:

-- Well the gentle lady - the gentle lady may not have been here...

JACKSON LEE:

-- We can't speculate here.

ISSA:

The gentle lady may not have been here at the time but the director himself, when asked who would the
they would have been in that order to destroy, at least said it probably was or likely could have been
Cheryl Mills. We're not saying it is. What we're saying is you have an immune witness.
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GOODLATTE:

The gentlemen will suspend.

ISSA:

Of course.

GOODLATTE:

The purpose of this was to set the record straight as to what the content of the document was. That has
been accomplished and the debate will continue on -

JACKSON LEE:

Thank you, Mr. Chairman.

GOODLATTE:

Will continue on outside of this hearing room.

JACKSON LEE:

| only state (ph) we cannot speculate...

ISSA:

-- And | would only ask (ph) - and | would only ask that the director be able to review those documents
at Justice (ph) and follow up with the committee, would be very helpful to all of us. | thank the
chairman.

GOODLATTE:

The director has answered in the affirmative that he will do that.

COMEY:

Yes. We'll follow up.

GOODLATTE:

First of all, | want to thank Diretor Comey. We didn't make four hours and 40 minutes but we did almost
make four hours and | know you've been generous with your time.
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However, | will also say that | think a lot of the questions here indicate a great deal of concern about the
manner in which this investigation was conducted, how the conclusions were drawn, and the close
proximity to that and the meeting of the attorney general with former President Clinton on a tarmac at
the same time she then said, well, I'm going to recuse myself and then shortly after that, you took over
and announced your conclusions in this case which are hotly disputed as you can tell.

The committee and the oversight of government reform (ph) committee have referred to the United
States attorney for the eastern district of - for the District of Columbia.

Referral based upon her testimony before the select committee on Benghazi suggesting that your
statement at your press conference and your testimony before the oversight and government reform
(ph) committee very clearly contradicted a number of statements she made under oath before that
committee and | want to stress to you how important | think it is that we made that referral for the
purpose of making sure that no one is above the law.

And in many cases regarding investigations, it is not just the underlying actions that are important but
they are the efforts of people to cover those up through perjury, through obstruction of justice, through
destruction of documents and so | would ask that this matter be taken very, very seriously as you pursue
whatever actions the department chooses to take making sure that no one is above the law.

COMEY:

Thank you, sir.

GOODLATTE:

With that, that concludes today's hearing and | thank our distinguished witnesses for attending. Without
objection, all members will have five legislative days to submit additional written questions for the
witness or additional materials for the record and the hearing is adjourned.
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{*’Z}GC} ety | |
o: "Motta, Jonathan © {CD} {§B§}“| |
Suéﬁgect RE: Draft of Congressional notification
&=
Ve gttached a new draft for & sCUSSior GG O G,
Thanks,
Frowm
Sent .} uesday, O
Yo Straok, petei, |am ich, E‘a‘w WL mcu {F8 :I L da
& {GECTHEBY Siames. Ha&r@ o FE x I BOwy; Herring: Iason NARB) {FRY
[eriest L EW D) {FEY| | ‘isha 8. {DEC) {FY b6 -1
Le 'aﬁaAcnaﬁ C@QS}%EQl | b7c -1
Subiert: RE Draft of Congressional notifisation
&b - Ve attached a néwdraftin wh ich we attempt to address Trisha's comments
—--irigingl Message-—

me- ‘E-frmk Peter zcm gFﬂ‘}

Tlames. Beker@ic thizows Rybsicky;
Priestap, £ W D }i B

| | bé -1
o I b7C -1
Exghgaci’: RED Lrait ot Longressonsl nonticahion
|eker, james & {OBCHIF ames Baker@
*s“rg lasan V. {00] iesi]
‘»a 1 ]
| b6 -1
b7C -1

First oud ‘?rcDﬁn and me.

Thanks,
Peha

—ATTORNEY-CLHENTPRIVHEGED— 18-cv-01448 FBI-398



Obtained via FOIA by Judicial Watch, Inc.

lames B, Comey

Froim: James B, Comey

Sent: Thursday, October 37, 2016 8:79 PM
To: Rybicki, Jawes £, (DO} {F8Y

Subject: RE: Draft of Congressional notification

Oneg other {;'uiesﬁ:ﬁ:ml

e Oripingl message -
Fronm: "Ryhicki, James E. (DO} {Fa)"

Date: 1D/37416 B:14 PM {GMT-05:00)
Yo "lames B x_amey" <jeh.dir@ic fhlizovs
Subject: Feed: Oraftof Congressional

<James. Rybicki@®ic

al notification

me:' |
Date: 1027716 7:46 P {GMT-05:000

Tor "Strzok, Peter B {CD} {FBYY

“Bowdich

{00} §

,..,.-

R <lamesRybicki®@ic.fhigovs, ﬁerr;ng, Jaspa ¥, (OO} {FR”

b5 -1

. David L. (DO} (&8
"Baker, lames A, {OGLC] (FRY” ‘f’ism:‘es‘.Baker@_éc:;fbi,;gay}e "Bybicki, Jamas E,

|, “Priestap, £ W. {£O} {FBY"|

; bée -1
F “Snderson, Trisha 8. b7c -1

{GGC} igﬁ‘}atl |
Cor "Moffa, lonathan C{CD) {F84] |
Subject: RE: Draft of Congressional notification

Al

Vve aftached & new draft Soe d~.—=cus~'*cv' tomarr oo .

Thiarks,

;’“QW‘ o e b6 -1
Sy :

.\Q"'??v { L;} i b7C -1
Sent: Thursday, October 37, 2016 500 PN

—ATFORNEY-CHENT-PRIVIEGED-

18-cv-01448 FBI-399



QObtained via FOIA by Judicial Watch, Inc.
|&f*\wé\<:§3 David L (D01{ERY I |Ea|\tr jam&ﬂ

A Qgi,:ck james E RO IFR {} <lapdes: Rvhicki@icfhignvs | T E
W t"ﬂ‘ll I&«ﬂde*ww Trisha B, f’

To Sirenk, F‘etft BiCE)
& DG {FR Qlarves B

i."ﬁ.‘}

1 PR slames Bekeric fhi pows; Rpbickd
; @i b sov | orvestap £ W oDl
| Jsndersan, Trisha. '} iFE |
o | |Mc\‘* a, danathan O {CSYFRY] | bé -1
Sulbsjecty RE: Draft of Congressional notificating b7c -1

_ &

Baked's comments. tnot Address Trisha's from her recent emall

r,u

t:tfn_heﬂ ncorparates g

cid
rizha

be -1
b7Cc -1

Than 45
Bate

ATFORNEY-GHENTRPRIAMIEGED- 18-cv-01448 FBI-400



Obtained via FOIA by Judicial Watch, Inc.

lames B, Comey
T

Froin:
Sant:
To:
Subject:

Rounds fae but let's

James B, Comey

Thursday, October 37, 2016 8:30 PM
Rybicki, Jawes £, (DO} {F8Y

RE: Draft of Congressional notification

s circulate the language tonight.

oot Original meszage v

Fror: "Rybicky,

lames E. (DO} {FBY" <lames. Bybicki@icfbigovs

Diate: 10/27/15 8:28 PM (GM T-ﬁﬁm}
To: "lames B, Comey” <joh.din®ic. fhlgova
St..lb§:fé~¢:’t: RE: Draftof ¢ DngF&Sh§GE'm§. notification

Copy.

discuss fght afte

How about this -

£ that?

B Orﬁgirnaa TES33EE --=2eamn

From: "Yames 8

K_cmev <jch.dir@ic blgovs

Bdie I/ 3?8’15-8,23-3"9’3 {EMT—EF::'WE
Tor "Rybickl, James E.{DO) (P <lames. Rybicki@ic: bl gov=

Subject: RE: Brat

Looks goad with a

[ ]

t of Congressional natification

let's have 3 guick motming meating at from B 1o 815a aﬂd ther bring the teaminto

few changes.

b5 -1

And pne At

e g inal message -

“-ATTORNEY-CHENTPRIVILEGED-

18-cv-01448 FBI-401



- - Obtained via FOIA by Judicial Watch, Inc.
Froms: "Rybicki, James E. (DD} {FBY" <lames Rybicki@ic.ful.govs
Dat" c1DF2F716 B:14 PM {GMT-05:00)
Yo "lames B. Comey” <jcb.dee® Dic.fhlgows
Subject; Pwed: Draft of Congr essional m}téfic‘atiﬁﬂ-

e S i S roeESREE -

me:l |

Drate: 10 37 ,3' T:46 PRUIGHT-05:004

To: "Strzak, | ater P, {CO] {FEYY| |“Bm¥‘ﬁ1'§c?: David L. {DO) {v8H"

§
R
| "Baker, lames & {OGC]} {FRI)” « Baker@ic.thigovs, “Rs.ebm%:i, James £

{DO} {FBY" <lames. Rybicki@ic fhi.gove, "Herring, Yasona V. {.,ﬁ; gs—8§§“‘

| [*priestap, £ W (0D} {Fa| |*Anderson, Trisha 8.

{oag; (Fayy| | b6 -1
Cex’ ‘WMotta, fonathan C, {CD} {(FEHT] | b7C -1

@

Subject: RE: Draft of Congressional notification

Vyeahached s nely deaft for discussion tomalrisy &,
Thanks,

----- s hdsssame——

s#nf-rhu sday, O mtm- '?, 361 5 506 P

?Er::.«k t'*e*er . gL&}ETB:] ‘ | Bowedich, E)as%i’ gL\igE&}
: o :.‘“gm?—* Rylrcky, james E (GO} PR Qames Rybicks LEOW 3ng, lason 'V {1

E. W, (oo frayy |srideisor, Trisha B 406G {FaY

At Sve aftached & new deaft inwhich we abterapito address Trisha's comments

= aat gFB‘
"Pf tc.bat 7, 233123 S‘ PR
Th o

A & ORCHIFRY <lames Baheric fhigowe Bebicky

TR0 IC. 0 B0V S, HeTTg, .ja-:‘,-zcn-"{\*'..{i_‘:;:t |esiestap E. W,. DY iFRY
Aﬂdemm Trisha B {GGCHIFR ‘ S T
| >’|_‘ _ ___| b6 -1
ksiotta, donathan €. gb{}}tm:‘fl ]
b7C -1

Sulsiect: RE Draftof Congressicnal notification:

e

sttached incocparates Jim Ssher's comments. it not address Trisha's fram her recent email

~--Ciriginal Message——

Eramy Strack, Beter & (LD} {Fayy
Sent: Thussdey. Octoher 37, 2018 $:58 FM

—ATTFORNEY-GHENTPRIMEEGED— 18-cv-01448 FBI-402



Obtained via FOIA by Judicial Watch, Inc. _
| 8= her, -;i;amgs,,’a_ LOGU} IFBY wiames Baker@ e fhigows; Rybicks
v oDy s | Pricstap EoAs {00
q

Tor Bowdich; |
fames E[DO PR <lames Bxvb
|
£

b6 -1
b7C -1

Thariks,
Feie

—ATTORNEY-GHENTRRMI-EGED- 18-cv-0144% FBI-403



Obtained via FOIA by Judicial Watch, Inc.

lames B, Comey
T

Froim: James B, Comey

Sant: Thursday, October 37, 20156 &:31 PM
To: Rybicki, Jawes £, (DO} {F8Y

Subject: RE: Draft of Congressional notification

Pveill rewrite and send o vou to ciculate,

oot 0 Original meszage v

Fror: "Rybicky, §‘ames'§, {00} {EBYY <lamies. Bybicki@ic bl gows
Drate: 10727716 8:28 P {Gw T-ﬁﬁ"ﬁ{}}

To: "lames B, Comey” <joh.din®ic. fhlgovs

St..lb§:fé~¢:’t: RE: Draftof ¢ DngF&Sh§GE'm§. notification

Copy. How sbout this - let's have g guick morning meeting st from 810 815a aﬂd ther bring the teaminto

discuss fght after thet!

B Orﬁgignaa HESIRLE --=vmn

From: "Yames 8 K_cmev <jch.dir@ic blgovs

Date: 10/ 3?3’15-&23-:9*‘@ {GRT-05:00)

Tor "Rybickl, James E.{DO) (P <lames. Rybicki@ic: bl gov=
Subjzct RE: Draft of Congressional notification

b5 -1

Looks good with a few changed

And pne Aty

e g inal message -

—ATTORNEY CLIENTFRRMILEGED- 18-cv-01448 FBI-404



- - Obtained via FOIA by Judicial Watch, Inc.
Froms: "Rybicki, James E. (DD} {FBY" <lames Rybicki@ic.ful.govs
Dater 10/27716 B:14 PM{GMT-05:00) b6 -1
To: "lames B Comey” | | b7C -1
Subject: Fved: Draft of Congressional notification

-~ Original message -

From:| ‘ |

Date: 10/27/16 7:46 PW {GMT-05:00)

Tor "Strzak, § Sver P, {CD} {FEYY] [‘Bovedich, Dawd L (D0} {81}

| "Baker, lames & {OGC) {FEY <lames. Baker@ic Eﬁﬁ“ga” “Rs.ebm%:i, Sames E,

(DO} (FBY" <lames Rybicki@ic.fbi.gove, "Herring, Jason V. (€0} (FBY"
I | “Priestap, £. W. {£0) {ran [‘nderson, Triha 8. p7c -1
(OGC) (FB1}] _ |
Ce: "Mofta, Jonathan £ &W FS }FI |

F

@

Subject: RE: Draft of Congressional notification

Vyeahached s nely deaft for discussion tomalrisy &,

----- Criginal Méssage——
Fram: FOEC] EFB
S#n?"ﬁhu s.“:;{:i:af;?_j Trtober 3 ?, IOIE SO0 EM

| Bowedich, E)a‘sr‘d L (e (Eel ‘

- hateovy Rybick dJames B DO Qames BybickiBic Sl govws; Herring, 3a
ripstan, E. W 10D }&:}l |§ndw€$5i3ﬂ:, Trishz B DGO (F8Y

At Sve aftached & new deaft inwhich we abterapito address Trisha's comments

= aat gFB‘

"'l" E{:‘.L‘ak "", Qﬁlh 5‘ il
il -"-‘«a*s‘e;:i L iBa) i
Janes £ IDO (FEY <ames

| Baker, jarmez & {OGCHIERY <lames Bakeni

ey

cfhigoes Byhickd

chki@ic fhipove Herring, Iason ¥ {05 IF"siestap,,E,. WLATDFRY
| |A-'ldex5s3n "N,haa foscyireg l ' o o b6 -1
e | sio¥a, lonathan €. gh{}} irad | b7c -1
Sulsiect: RE Draftof Congressicnal notification:

e

sttarhed incocparates Jim Ssher's comments. it not address Trisha's fram her recent email

~--Ciriginal Message——

Eramy Strack, Beter & (LD} {Fayy
Sent: Thussdey. Octoher 37, 2018 $:58 FM

-ATFORNEY-GHENTPRMIEEGED- 18-cv-0144% FBI-405



Obtained via FOIA by Judicial Watch, Inc. _
| Sabier, lames. A {0060} EBY wames Baker@ic bi o Ryrlsichs
|priestap, £ 0D

To: Bowed

b6 -1

T T AT, TR ‘ ‘ A ' b7Cc -1
Rubiect Dradt of Tongrexsional sotification

First cut frony tosuand me

Thariks,
Feie

—ATFFORNEY-CHENTPRMEEGED- 18-cv-01448 FBI-400



Obtained via FOIA by Judicial Watch, Inc.
lames B. Comey
AR RRERR
Froim: James B, Comey
Sant: Thursday, October 37, 20156 8141 PM

To: Bybicki, Jawes £, {DO] {F81}; Baker, lames A, {OGC} (T8 Bowdich, David L, (DY)
oY
{FRY

Subject: Here {swhat | have drafted.

b5 -1,2

18-cv-01448 FBI-407



Obtained via FOIA by Judicial Watch, Inc.

lames B, Comey

Froim: James B, Comey

Sent: Thursday, October 27, 2015 2:00 PM

T Ba&en lames A, {OGC] {FBI); Rybicki, lames E. (D0 {FB1}; Bowdich, David L (DY
{EBY

Subject: RE:'_ Here is what { have drafted,

b5 -1,2

——- Original message -

Frony: "Baker, James A, {OGL) {FRYT <James.Baker@ic. thigovs

Date: 10427716 B:SE PM {GMT-05:00)

To: "laries B, Comey” <ich.dir@ic folgovs; Ry%}if_‘&;, Tarves £{DOQL{ERR" b6 -1
<james. Rybicki@ic.fol.govs, "Bowdich, David L §ED} *FB““' | b7C -1
Subject RE: Here i5 what | howe drafted..

! fike it but iy oaly guestion is)

b6 -1,2
b7Cc -1,2

SR Oﬁgiﬁa‘i MISSEAEE ~ommmmsr
From: "lamies B, Comey” <jebudin@ic fol JEOHE
Date: 10/37/2016 B:40 PM {GMT +5; {f{};

Yo ‘tﬁ)*ﬂ{i‘ gmes'EL a:&{}} FBU" <lames. Rybicki@ic. fot.gove, "Raker, James A, {OG0) {F&EE“
<lames. Baker®icfolipovs, “Bowdich, David L. {00} {F-SE“] |
Subject: Here is what | have drafted.

b5 -1,2

AT TORNEYT CLIENT PRIVIEECED 18-cv-U1448 FBI-408



b5 -1,2

Obtained via FOIA by Judicial Watch, Inc.

18-cv-0144& FBI-409



Obtained via FOIA by Judicial Watch, Inc.

Bowdich, David L. {BO) {FBI}

From: Bowedich, Dasid L, {DO} {FBY}

Sent: Thursday, October 27, 2015 2:30 PM

To: Baker, lames A, {OGC] {FBI); lames B, Comey; Rybicki, James E. {DO) {FBY
Subject: RE: Hers is what | have dratfted.

Fromy: 8aker; fames A, {GG £} ¥4

Sent: Thursd Y Tciober £ 2015 858 PM

"m:.iame‘s 8. Comeyijch 1 “‘\ cfhi g0 Rybhck
(oo} iray|

Subggﬁ RE: Here (s what | have orafied,

f.lames B 8BGO

Virgy <amenByh

bickt@Eic ih.gov>; Bowdich, David
b5 -1,2
b6 -1
b7C -1

wmmem--- Odiginal message --------

From: "Fames B. Conpey” <job.div@ic i govr
Date: 13272016 840 PM (GMT-03.00)

To: "Rybicks, Janes E. (DO} (FBD" <James Rvbickd

i £t gove, "Baleer, Jamies & (OGO FBD

b6e -1

= James Baker @ic.fhi: govs, "Bowdich David L. O (FEF}"l

b7Cc -1

Subjeer Here iswhat | bave dealted.

b5 -1,2

18-cv-01448 FBI-410



bs -1,2

Otatmed Vg FOtA by Juditat-Watetrie:

18-cv-01448 FBI-411



Obtained via FOIA by Judicial Watch, Inc.

Frowi: (DO} {FBY

Sent: friday, October 28, 2016 8:09 PM ch'fl

To: lames B, Comey; Kortay, Wichael B, {D0O) (PR Rybicki, fames £, {DC‘: {FBE Quinr,

| Richard P, {DO) {FBY} oo s sleiBiz=t
Friday Evening Coverage

Al

fe a:"«e see'a’ symmary of the major news stories that are on-line this evening. This ebviously isn'ta

compiele sUMmMarny, titis a sSUmTTRary of the major outiets.

?:ea“ lot e know i you have say guestions. Thank Yo,
b6 -1
b7C -1

HRC's statement to the press in lowa this weskend: ‘
" have now seen Director Comiy's Leter to Congress. We are now 11 days cut from what is perhaps the
most important naim wal election in our Wfetimes. Voting {5 already underway in our country, so the
American People deserve the full and complete facts romediately. The Director himse¥ has said himself
that he doesn't know i the emalls referenced n Ris letter are slenificant or ot Um confidant, whataver
they contain, wdll not chaﬂge the conclusion reached in duly. Therefore it is imperative that the Bureay
explain this issue i question, whatever s, without delay.” {the staterent conptinues, but it doesn’t
address any substance of the matter) ' ' v

K

Relovant O

{1} Have you heard from Comey.or form anyone at the FRT Are you concerned any of these emails will

reveal classified information?

“We have not heen by atvone,  First we ke about i, L assum - P rvesas abinE
We have not tepn contacted by anyone, Hrst we koew about it s, Vassume, when you Snew about it -

when this {etter; sent taeipht Republican members of the house was released, Soowe don't koow the

facts, whi h i5 why we are calling on the Bl to release all the information it has, Evern Director Comey

noted that this new information may not be significant, so let's get it out”

01} There are reports that these reports came from devices that belonged to your aide, Huma and bar
husband. Canyou comment?
"We've heard these rumors. We don'tknow what to belleve. Pmosure there will be even more rumors.
That'swhy tis Incumbent on'the F8BI to tell us what they're talking about. Right now, your guess is as

) 5 5!
good as mine and | don't think that's good enoughy  Sowe'we made it very clear that‘ i the‘g‘ re going to be
sending this kind of letter that s only going originsily to Rethiscan members of the House, that they need

5

toshare whatever facts they claly to have with the American people and that's what | expect to hagpen.®

1) WY Times: Now Enallsg i Casy Came From Dey nte Used |
WHS*?WCT@N — A new. t~t:we of emails that appear pemnent 10 the now-cls
Clinton's = private email server was d:S{IﬂVEFﬂd after the F.R.L E:E-Fczed at ieast one electronic. r#esf'ce QE‘{arﬂd
by Anthany D. Weiner and his estranged wife, Huma Abedin, a p aide to Mrs, Tlinton, federal law
enforcement officials sald Frsday, The F.B.A iz ihvestigating § §§ cit text messages that Mr, Weiner, a former
Cemoo ratsc congressman from New York, sent to a 154;-‘—@%133 girl in North Carolina, The bureay toid

s eivine & i Tetrdan s $had §87 h-:ri it imiemd stmaes i iie endatard Fad e TiedAa mara — Aea Fadsral alAial 2obd

18-cv-0144¢& FBI-412




Obtained via FOIA by Judicial Watch, Inc

LU'C'S{(:“D U" fk‘uﬂ‘( ‘L\ldl PR R =K \JBILUV'—!EH "I"'\Y EIEI IS ‘E\Gl':u T \.CIC b?ﬂ"'kull LN Do e L =4 i"u‘:‘ 2% L"I}i\..!d\ DGQH
they numbered in the tens of thousands — potentially reigniting an issue ‘*hat has weighed on the
presidential compalgn and offering a ifeline to Donald 3. Trump less than two weeks hefore the &lection,

\\' Times Breakout Plece: What We &

2} Washington Post: Tl by 3 1l o ;
Newly discovered emailis found ona mmpqter selzed uring an invest gatmn of dgqqsated former
congressmyan Anthony Weiner {D-M.Y.} have prompied the FE‘ to minke new inguires related to Hillary
Chator's private emall server, acoording to three people familiar with the deliberations, FBY Director fames
B. Lcmey informed congressional leaders Friday that ﬁe--agenf-gf would take “appropriate investigative

steps” to determine W"xather the ne*‘zw discovered emails contain classified information and to assess
their imgortance to-the Clinton server probe. The emails were found pa a computer used jointly by hoth
Weiner and his wife, top Clinton aide Huma Abedin, according to a person with knowd Edgé of the inguiry
Federal officials have been examining "v‘&*é-i'ner“g ai'za:ged sexvally suggestive oniine messages with a
teenage g:r The link to-the Weiner probe was first regorted by the New York Times.

Q‘ ::’

Washington Posty “ 8 e
Between Ohamacat cing gramigms qnd the revelations of access-pe
Foundation, this hasa't been a good week for Hillary Clinton's pﬂeswdertai camp a§ a But _the newws —
announced Frday afterncon — that the ¥81 would be aga n looking into the wwivate emall server Cliaton
used a5 secretary of state takes her bad week into truly terrible té-rrit-m?, Here's what we know {and &'s,
admintedly, not all that mdch}, The FBI came across emalis related to Clinton's server as part of

an “urrelated nvestigation,” according to a letier sent h\; Director James B, Comey to congressional
leaders Eriday, *) agreed tﬁa% the FBY should take appropriate investigative steps dE'SSgﬁ;ed,tb*a§§m ;
nvestigators to review these emails to d-exermm;:- whetherthey contain classified information, as well as
to assess thelr importance to our § ~mestsgghan Comey wrote, Here's whatwe don'ti is this simply box-
chec&mg because af a handful of emails that wisrs recently found? Or is this @ re-exarnination of the whole
shebang?

n%

Washington Past; 1h o s
Hillary Clinton's campaign Lnuid
that the FB! s looking ibto more emails rpiat&d o °ts
with angry,

&

markable, it begins by not-so-

The campaign’s justreleased statement, fram chairman foha Podests, is re

subtly suggesting that this is at least partially a political response to Republicans’ continued second-

gues -"‘ng of how t'h-e B handied {ts investigation, along with FBI Director Jamas B. Comey's July conglusion
that no “ressonable prosecutor” would bnng charges against Clinton, "Upon complating this Investigation
mipre than three months agop, FBI Director Comey declared no ressonable pmsewmr would move forwand

vas not even & close call,” Podesta said, Min the months since,
hasxe been baselessly s}egﬂﬂzd—gqaﬁmg the £BY ard, in both public

”

ficials there to rewisit their conclusion in a desperate sttemptio

with a case e this and added that it
Cionald Trurwy and ais Republican al
and private, hmwi‘:eatmg the-carear o

i
S
e

harm Hillary Clinton's prasidential campaign.”




o Obtained via FOIA by Judicial Watch, Inc. _ _ N
ad used the same | a}t"s to sen dervalls o O wn Bf}d acey they are checking those

b spunces said.

Newly discovered ﬂrvmsi*: being examined by the FBl in relation to Hillary Clinton’s email server came to

Hght in the course of an unrel ated criminal investigation of Amhcn\* Weiner, a source familiar with the
matter tells HER's Carrle Johnson. Weiner is the estranged hushand of ciﬂie Clinton atde Huma Abedin; be
been under scrutiny for cmdmg WHeit tevt messagento an underage oirl, Earlisr Friday P8I Divector
Jamies D‘}m&y notified members of Lc:angréf\s that the ..g Had s-euﬁen-e‘d its investication into the handling:

af ciaqsifsed information iy connection with the Democratic presidential candidate’s use of a private ematl
bpmﬂr whs gcacretary of stateu i a letter to the leaders of Lﬂngn:‘_-‘ﬂmna\ oversight cnmmgttees Lomey
wrote: "in .t:ﬂsm:&:t;-cn_ with an unrelated case, the £B1 has leamed of the existence of emails that appeartc
be pertinent {o this fvestigation. { am writing to inforny you that the invastigstive team briefed me on §h§
yesterday, and ! agreed that the FB should take appropriate investigative steps designed to aliow
investigators 1o reviaw these smails 1o determine whether they contain classified information, as well as
1o assess their importance 1o our investigation,”

5} Faimm Eswerage

ilar to the statement at the.

Gf this emzil}

‘-:aimr‘, Clinton demanded that the FB explain its decision to fnform ¢ xaﬁgress that it was reviewdng news
emails related to har private emall server, r\a§§§ﬂg it "imperstiva’ that the bureau doso."We've haard

S

tE‘;E e mmors, we don't imm\x what m be tove, C inton told reporters during a shart gaggle in lowa, "That is

H E«m, iin ton's e;ampasgn chanman Sohn 3’0desta on day call d on FBY Directar James i:m*a ¥ 0

immediately release more details about the new evidence & is reviewing a5 part of {s probe inte Clinton's

use of & private smail ; emer at ta‘te State C}zpartmem '

He alsp Qusﬁpd back against the idea that the FBi s re-opening its investigation, which concluded in Sy,
Comey recommended that the ustice Trepartment not bring charges against Clinton for allegediy

m~shand§ ing < ‘:asmhed ~nf0rm=~ e 8

o} Whits House Got No Adysnge ) Mo Ulinton Emall Bewlew

The White House found out through m enorts Yhart = FBwould he reviewing additional amails
refated to its investigation into Hillary Clinton g}rswtﬁ server as secretary of state, a spokesmian said
Friday.

5

"We got & through press reports,” principa! depity White House press secretary Eric Schultz told reporters:
during a gaggle aboard Alr Force Jine;

Story Continued Below

FBI Director fames Comey sent a letter to congressional commiittee chairmern earlier Friday informing them
of new emails "that appear to be pertinent to this investipation.” He added that the bureaw would review
the eralls to determine whsther they cont amﬁd Yaszified nformaation,

“We 'E‘}aﬂ ; at letter aﬁe& it was made public, Schd Hz Raad ‘sowe did *m*i have advance warning.”

6 CHN: {lindon Sally ot PBLRG Rads N D ad

Hitlary {Zammﬂ forcefully calle

N
I3 3
v

M ang

"1

%

S idenimdd 5
IR d‘: 2 b8

M!“
m

d ooy the ¥8I Friday to release "*fle m%a and complete facts" about #s review of
&y ror

emails related to her personal server, {a hem‘ £st g:rut:tis conuments s mca £81 Director James Comey told
lawrakers eariler in the day that the bureau is reviewing new e Hs tied to the server, Clinton said

' “imperative” that the bureau provide more details ahout what dcmg in the final days of the
carmpaign.

7} NMewsweel: Why P8I Y ament |
Why did ¥R Dsrecmr jame dav with an announcement that the ¥81 "has
{oarned of the existence o ,f Ae»masi,,’: selvare emall server and what does it
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[ it e v

mean? *E’ie tm*h is t‘_“omey i dn t have a choloe, Because the | new information fmiﬂwed m sworn testimony
ahout the case, Comey was oblizated by Department of justice rules to keep the relevant committees
aﬂ-pﬁseé Under oath Comey had stated that the bureau had completed its raview. Once he {earned th
there were new emails that required Exammatmm Comey had to notify Congress that he had 1o ameid his
Testimany hecause it was 1o onger True, LBN‘E‘Q s fetter tor con;gress-am val committes chairs dossr't sav‘ his:
agents have discoversd new v ‘&"‘ti‘{&rSP_‘b ar documents suggesting a criminal act oo ccurred. Rather, hie ondy
SdggE‘?:t" 5 that evidence that has not yet been examined needs to be reviewed because it is relevant to the

t%l.’";

3 L& Times:

v appeared to be craising te election day with the w~nd t her back, the FBI ratded the
Wential fsce 5:§day by announcing € iz agaln probing emalls that might he related to her private
SERVer, r&kmd a politically damagmg controversy for Clinton and ret mgorahng Repdiﬂwam wramb% ng-‘

By

m nc:§d an to mngres:mna: :.En'ts, Tha :«urpnse mmd fmm ‘585 Jirecmri

?.‘.

officlals, iﬁves;t%gétms camie s 'Os;s“the- emails -wh;' o iy esagaﬁng m'»% sthar Weiner v‘iﬂiat&d fed&raa Yaw
when exchanging sexuslly explicht texts with a 15-year-old g ir! in North Carolina, the official said,
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From:
Sant:
To:

Subject:

Good aftermoon,. & summary of today's news 5 below. Many of
hevond the basic facts surrpunding the events that took g

Obtained via FOIA by Judicial Watch, Inc.

Ssturday, October 28, 201 h 2} PRg

james B, Comey; Ryb&r o, James B, (DO} {FBiY
3

Richael P, {DO] {FBIL @;umn, Richard P. {DO) {781

Campbell, Joshua §. (DO} {F8Y)

Saturday Coverage

the article, 3 link tothe full articie, and the first few relevant graphis of the plece.

Please st me know ¥ you have amy guestions.

b6 -1
b7Cc -1

olace yes‘ter{iay, As uswal, ¥

fawhich are trying to advance the story

b3

e \nci\.}deds the fitla of

1} Newswesls Hsi,aw Clinton's Emails: The Real Reason the £BY is Rew ewing More of Them
Sitpyfvava newsweel com/illary-tlinton-emalis-thi-comey-donaid-trump-anthony-weiner-Huma-sbedin-51.

4918

The disclosure by the Federal Bureau of lnvestigation late on Friday, Drtolser 28 that §

exy

t had discovered

cotential pew evidence in its inguiry into Hillary Clinton’s handl ing of her personal emall when she was
Secretary of State has virtually nothing o do with say actions ¢ *ai«:erﬁ by the Demncratic nominee, sccording
to government records and an official with knowd edge of the mveztsgat:on wihg secke to Newsweek on
condition of anomymity, The revelation that the B! has discovered additional emails

sorld, and led to widespread {and erronecus) clatmes and speculation. Many Repubi
the discovery suggests Clinton may have broken the law, while Dameo

convilsed the political
cans prociaimed that

crats condemped FB Director James

Comey for disclosing this information less than twe wesks before the election, claiming he did it for
oolitical purpoges. Donald T Trumip, the Repubdican nominee, said the development showed his opponent

had engaged in corruption “ona scale we have never seen before,

" while Clnton

C&

Hed for the FBl io

release all of the information ¥ has, saying the American people have a right to know svernything,

2} New Yorkar james

2,

- Comey's Qotober Surprise hitpy/ fweesnewyoarker comfnews{ipha-cassidyfjames-
comeys-october-surprise

O Friday morning, James Comey, the diractar of the Federad Bureau of aswes%:sgaw:m sent g lgtter to the

heads c:f several i:umms*'tees on Capited Hll, in which he said he wa:.ﬁed o suppaemerﬁ*‘“' the testimony he
gave iy Yuly about the Bureau's investigation ini@»i‘isasawf‘ inton's
ta‘sﬁmm-v Comey had defended his decision not to himg any churges in the case, aven though his sgents
had found evidence that Clinton and her aldes were, ia his words, ™

£

very seasitive, highly classified information.” in his letter on ?rida\e

unrelated case, the B has lsamed of the existSnce of &

rivate e-mail server, During that

xta*&meiy careless in their handling of

Comiey wiole,

L

o conmection with an

matls that appear to be pertinent to the

investigation, § am writing to inform you that the investigative team briefed me an this yesterday, and
agreed that the FB Suﬂuid take appropriate investizative steps designed to allow investigators o review
tner\e emaiis to determing \:\,iﬂcﬂ*hszr they contain ?‘iasmﬁad information, as well as to assess their

importanceto our mvpstgatmﬂ

material may be sigot

Lﬂmeg added that the agency coulda't yet determine “whether or not this
it or not,” or “how long §t will take us to complete this addiional work™
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3} NBC News: Clinton Eralis Are Only the Latest Minefiel el for FBi Director Comey
httpy fwwwnbonews :;ﬂ:mf;a:ﬁiité-c’sﬁ?i{}lE«'ei?&ﬂtm Jolinton-emalis-only-latest-controversy-fhi-director-james-
comey-nG 75006

The man behind one of the biggest bombshells of b _ Es‘demié5”e§e~cﬁaﬂ‘ha:'nevrer' Seen one to follow
tradition. Politically, FBl Director James Comey has & registered Republican for most of his iife.
Personally and professionally, be is fiercely mde-n&nﬂem — soomich o that Pmﬁsdem Barack Obama didn't
hesitate Yo appoint hir 't«:r e‘n’s current position, despite Comey's history of donating to &ag}ubiscan
prasidential campalgns, & career prosecutor, S5-year-old Comey has a history of deﬁgmg both political
parties, But no past action ha;:\ thrust him into the orpss halrs quite ke his announcement Frday — a were
Week and a haf bafors voters go to the polls — that 5 newly discovered batch of emails had pmrsm%u{i M

o take another took at the ermall investigstion that bas dogeed Democratic nomines Hillary Clinton
t%ﬁmughout her candidacy, Friends say Comey's work has instilled in him a deep sense of doitg the right
thing, even if #'s unpepular. That has meant positioning himself against big names in the past, m&\udmg
the Clintons, whom he has investigated twice before,

NPR: FBY Director Under Firefor Clinton Emall Serutiny Days Before Election httpy/funvwnnpr.orgfsectionst
Hetwoowayf 20167107 25/ 409868601 foi-head-underfire-for-rastarting clinton-emati-investigation-days-b
efore-elect

FBY Director James Comey is Tacing criticism for tuming the agency’s sttention to newly discovered emails
that could be Yinked to Hillary Clinton, again focusing on the former secretary of state just days before
Election Day. Formar prosecutors and former Department of Justice officials are questioning what Comey
hopes to arcomplish by announcing the investigation so close to the election. Comey notified members of
LCongress that the FBl was again looking into Clinton's use of a private email server, As NPR reported
irr‘da\,; Comey's decision followed the dssrmew of emails that "came to light in the course of an ynrsiated
crinvinal investigation of Amhmv Weiner," who {s being scrutinized for sexting an underage girl, But, as the
Associated Press reported, ¥'s "unclear what the emalls contained, who sent them, or what connection
they might have to the yearlong investigation the FBI closed in July without recommending criming!
charges.”

4} Christian Scienge Manitor: Why the F81 Dropped Emall Bombshell on Hillary Clinton Now
%a‘ft‘g:r:\.s;;‘kwmr.::smom\Dm:zemf‘u‘ A7 Polities /2016710285 W b rthe-FBi-dropped-email-bombshell-on-Hillan=Clin
B YL i oy

Heading into the final full week of the ;ife;saer}tsa election, the Federal Buresu of Investigation has given
this most birarre of elections ;:s:rhaps its mpost semamab e twist | ;..-armeri r;mgress Friday thatit s
investigating whether there {s class 'ﬂed information in new emails Hnked to Hillary Clinton, in jul v, the FBI
had caid its investigation of Mrs. Clinton's private server was finished. The disclosure raises the passibility
0? *ﬁe FR mopemng the crirvinal ame:;ggatam mvcw«spg “{he Jem}cratsc presi dents nawnee su:t 'dd’?'vS

clearad,

The timing is extraordinary. The closest "Eu&nt oaraliel was when the FBlon Oct. 10, 1972, sugpested that
President Nixon's reslaction committee was | mied to & campaign of political spying and sabotage. Though
the scandal eventually led to Nikon's resignation, i had no significant effact on the slection one month
later. Nixon won in o landslide. But that was at.a time of dramatically \ower partisanship. In the current
campaign, Friday’s anncuncement could be explocive

51 CNM: Top Justice Department Officlals Objected to FBY Director's Declsion to Sotify Congress
htto/fvanwenn.comy 2016/ 10/ 28/ podities fhi-raviewing-new-amaiis-in-clinton-probe-director-telis-senate-§
18-cv-01448 FBI-417
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udiciary-committesfindex.himni

personal servar, law enfn%emen officials fa _ A
confrofitation between Lynch ar ?a&eq and Camev, ﬁt:tead the the t*ons svare c.mweved o Comey by
Justice Department staff, who advised the FB chief his letter would be against departrent policy to not
corament on investizgations ¢iose to an slection, the officiais said. Degz.ﬂttmeut officials expressed concemn
that what Comey wanted to do was contrary to how the department does business given how close this
was to the election and that it was contrary to degartment policies and procedures, ose law enforcement
source said, '

Vashington Post justice Officials Warmed FB i That Comey's Decision to Update Congress Was ot
: S stent With Department Policy httpsy/fwaww.washingtonpost.comfworld/national-securityfjustice-officl

Q

als-warned- fth-d‘aat-comevﬂ—d oist
6/10/29/ch179254-9de7-1126-%

Y- u*tdaf'e_x_::m» ress-was-not-consistent-with-department-polioyf 201

3e9-T6b2adasliids stam himad

'f

als warned d the Bl hat Dractor lames 8 Comey's decision 1o oty
Congress about renswing the investipation into Hﬂiew Clinton's private emall senver waxs not consisteny
with long-standing practices of the depaniment, according to officials familiar with the r!i ussions, The
buresy told justics Department officials that Comey mten«ded to inform :awmaﬁze:rs af sewly discoversd
emails. These officials told the FBI the department’s position “that we don't comment on an ongaoing
svestigation. And we doa't take steps that will be viewed as influencing an election;” said one lustice
agartment officisl whao spoke on the condition of snorymity to describe the high-level

corversations. “Director Comey undsrstoad our position, He heard it from Justice § *Eader'shi; e ﬁ‘iE official
sald. "W was conveyed tothe FBY, and Comey made an independent decision to alert the Hill He
operating independently of the Just L&vﬂepar{mema; il e knows 117

e

Senior lustice Department pificl

i

©

™

71 NY Times: jds‘hfe Depsrtment Strongly Discouraged F81 On Move in Email Case
hito v nytimes.com/ 2016 ;’iﬁ,f'SGm*s;p olftics/hillary- §s*1 ton- emaﬁﬁ-‘:‘hi—anthom—weiner.htmﬁhp&at\‘;’
fon=cl ca&agtvpe—-ﬁ;}m page& a&elicks ource=story-head ng&mﬂﬂuie-a *ede—pac%age regm‘“”'m"ﬁump-ne«z\:

<R WT.nav=top-news® =0

The day before the £.8.4 director, James B, Comey, sent 3 letter o Congress announcing that new evidence
had beer discovered that may be related to the completed Hillary Clintor email irreastigation, the Sustice
Departmeant 'S%rong%f discouraged the step and told hirvthat he would be bresking with longstanding
policy, tiree law anforcamant officiels said, Senior Justice Departmant officisis did not move 1o stop him
fmm_tse;:rdmg_ the letter, officials said, but they did everything: shott of it gmmﬁns to policies against talking
about current criminal investigations or being seen as meddiing in elections. That Mr. Comey moved ahead
despite those protestations underscores the highly unusus! nature of Friday's revelations, which added 5

dramatic twist to the Hinal days of a mag\deq’ﬂ al campaign and reignited a firastorm that Wrs, Clinton
believed she had put behind her when the F.8.1. decided in July not to charge anvone in the investigation.

81 NY Times: F&I Chief Comey is Again in Political Cross fire Again over Emalls httpy/fwnvee nytimes.com/2
D16/10/29fus foolitics /fbi-clinton- emaﬁa-gam;:a-mmemi‘;ttw ThpBacton=click@pgtype=Homepage&click
Source=story- headm;&madﬁ e=gz-lede-package-regionfiregion=top-news &WT nav=top-news

lames 8. Comey, the F.B.A director, faced 2 d;semma on Thursday when deputias briefed him about the
dis scoveryof 3 trove of emails that m,ght be linked to the inguiry into Hawn:ﬁ, Clinton's prwata smail server
thatwas closedmonths ago. Mr. Comey could immediately inform Congress about the emalls, which were

. Wi O ol a : - . e 5 X S v ] . 5 - .
Foisamrd S i Sinom o ¥ fermFiai fm¥in farmmme RasracanFarives Satheeor T Elalene ) Thad aacierosd obam  mvmedbos S8 e
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M. Comey had cleared Mrs. Clinton of any criminal -wongda‘ng i the emall case, would risk accusations
that he was unfairly harming her presidential campaign less than two weeks before the'election. Or he
could degay any anncuncement and examine the new emalls more olosely, risking oriticism that e had
suppressed important pew information i  came out after the election, desgite his g}i:ec‘fg_es

of “transparency” in the investigation,

93 Wi Hillary Clinton's L,amgdsgn Hits Bacl at FBI Chief James Comey bt f;www WS §t: ornfarticlesfhil iaw-
clintons-campaign-critt chief-james-comey-147 7760553 {subscription rag - Pve included several
paragraphs Selow)

Y

Democratic presidential candidate Hillary Clinton’s top adwisers on Ssturday sharply oriticized Faderal
Bureau of investigation Mirector fames Comey's revisw of ney v discoverad emalls and demanded the £81
provide the public with additional informatiod to explain the new probe, Calling the FBY's

actions “extraordinas Vs

¥ CHnton campaign chaifman fobin Podesta said the 781 director's letter announcing
the review was “long on ionuendco and short on facts.” Mr. Podesta Hiasted the FBU's actions, saying Mk
Comey “oweas the public answers. ¥ sheea 5N ew:ience of wrongdoing, no charge of wrongdoing, no.
indication that this is even about Hillary,” Mr. Podesta said, He said the directar's “first duty” is to the
American people to clarify the facts, On Friday, Mr Comey sent a letter to Congress saying new evidence
related to a closed nvestigation of Mis, §§n‘iﬂﬁ 5 ematl arrangement had been discovered. The FBLis now
reviewing emalls that were found during the search of & device in an FB! nwest;ga iony of former Hep.
Anthory Welner, the es%tr%nged hqsband of top Ulinton alde Huma Abedin. Mr. Podesta said Ms. Abedin
turned over evew&hmg from her emall to the State Department and to the £81 ddrmg the initial
investigation. “She's been fd::\t conperative and of course we g tand behind her” he said, He slsosaid it

was possible the emails under review are all duplicates of emails that have already beean reviewed, {amwﬁ

&

offictals said they don't km}w what is behind the new query. $3r. Podesta said that by relessing selective
information, Mr. Comey has aliowed partizans § n{mding Republican memibers of Congress to distort and.
exaggerate the new review. He sald Mr. Comey has created oo ion for voters, wh cannot assess the
significanceof the announcement without more Information. He said it was hi ghi\; inappropriate for M.

Comey to take this step 11 days before the election.

10} USA 'i'-ada‘y’ Atomey General Lynch Objected to F8I Director Going Rublic with Email Review
hite:/fanw. usatoday.com/story/news/nation/2016/10/2%/ag-tynch-objected-fiv-df rPs.mr—Er:smg -public-ery
ati-review/92949970f

Attornay General Loretta Lynch objected to the decision by FBI Director James Comey to notify Congress
that the bureau was reviewing newdy discovered emails that might be related to the previcusly closad
investigation of Hillary Clinton's handling of classified information, according to an official faroiltar with
the matter,

Lymh views were relayed to Comey just hours before the FBI director transmitted a latter to federaji‘
lawmakers indicating that investigators were rewemna the emails that may or may not have a bearing on
the Clinten case that was closed induly, said the official who is not authorized to comment publicly. The
official said Lynch was standing by | long-hel d lustice Degartment policy that federal authmit:e’s should not

take any action that may interfere with an election. While Lynch made her position clear, the official sald
Comey acted independently of the attorney general,
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The man behind one of the biggest hombshells of the presidential election has never heen one to §
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From: | |§ D@i {FRY b6 -1

Sent: Sunday, October 30, 3016 7:02 8

M b7C -1
To: fames B. Comey; Rybicki, Yames . (DO} {‘FE ¥ Xortan, Michsel P, (DO} {FBI}; Quinrn,
Richard P {DO) {FB ai |{§}Q§ {FBI: Campbell, Joshus 5. {DO) {FBIL
Subject: Sunday .ei.fs:enisﬂg;jci;@*zeragre.
Al
Please see the oy erag:&: from the major news outlets and other pleces that stood out from the past 24
howrs, Piease let mie know i you have any guestions.

bé -1
b7C -1

1} Y Times _

a} Justive Degartment Sesks Thuick Warrant to Rewiew Emalls

The justice Departmant ekpects to obtsin 5 séarch warrant very soon to review a large cache of eraalis
belonging to atop aide to Hillary Climtan, . federal law enforcement officials said on Sunday, as
investigators moved o review as much of the information as possible before Election Day. it remains
uriclear, though, whether they can finish their work by then. Federal authorities said they would E}ﬂgm their
search as soon as 3 judge signed the warrant. The precise fiming is uncertaln, Warrants are applied for
and approved in sedret, and the suthorities would say only that they edpected to begin their seasth s00n.
Agents in ah unrelated investigation of the disgraced congressman Amhmy 0. Weiner discovered tenis of
thousands of emails § &ei-omgmg,m the Clinton atde, his estranged wife, Huma Abedin.

Hillary

(o1

V10 Questions {and asswers] About the New Emall Trove

ust days before Election Day, and with voters in many states already going to'the pol s, the BB director

made & Stunning announcement on Friday: Agents had discovered new emails that m*g‘it be relevant to the
y Clinton’s private server, @ case that she had seemingly put behind her

Sran,

compieted investigation into Hillar

in :E;L e

Never In recent history has the FB.L been so enmeshed in a presidential race. With a vague 166-word
statement Yo Congress, the F.B.L sent jolts through the campalgn, leaving many voters pu ting over what
to make of & case iavolving natl cmai security secrets, a disgraced congressman, racy text mescages and a

dispute among the country’s top law enforcement offfcers.

©

810w Clinton Emails, Did the FBi Director Abuse His Pover {@ injon Plece)
¥ = currently sswestag* ing the hacking of Amaricans’ computers by foraign governments, Riussia is

X

grsme suspecic imagine & possible connection betwesn a Laﬂds'aat&f o preside ﬁt i1 the United Sta:es -a“'n::i
the Russian computer hacking, imagine the candidate has business des § gg in Russia, and has publicly
encouraged the Russians to hack the emall of his ppponent and her associates, #twould not be surprising
for the F.B.L to include this candidate and his campaign staff in its confidential investigation of Russian
cormputer haeking.
Buat it would Be highly improper, and an sbuse of power, for the E.B.L to condact such an fnvestigation $n
the public eye, particularly on the eve of the election. {twould be an abuse of power for the director of the
£.8.4, abcent compaliing circumstances, io ncsta’r‘g mermbers of Congrass from the party opposing the

JERECR: 165 JRPATRIES SREE SSUEERQHpIGS | 1 E JER SRR S TET BT 5 G5 U SN RERET RS S RO IS CUCURE S5 CIRT UL AR 11k K WD AL eIt TP IS SIS SY- o
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£.8.1. agents went so far as to abtaln a search wamant and raid the candidate’s office tower, h‘sui;z‘g out
boxes of documents and computers in front of television cameras.

27 WSH FBILE m ma.i Yued Qvar Hillary £ Hnton Probe {Subse apiii:m}

As fE’dE-E.g:z,\_‘ agenis y scour rogghly 630,000 emails to see how many relate fo a prior probe of
Hillary Clinton’s email yse, the w-mztise disclosure that investigators were pursuing the p@tﬂm‘.aas ey
evidence lays bare bullding tensions fnside the buresu and the lustice Department aver ncw to investigate
the Democratic presd idential no ‘;§nee,

Metadata found on the laptop used by former R, Amthcm“ Weiner and his es\ranged wite Humwa A%}edm &
slogse Clinton side, suggeasts there may be thoussnds of emails sent to or from the private server that Mrs.
Clintor used while she was secretary of state, am&d&g to pepgple famillar swith the matter. it will take
weeks, at a minimum, to determine whether those messages are work-related from the Hme Ms, abedin.
served with Mrs. Clinton at the State Department; how many are duplicates of ematls already reviewed by
the Federal Bursau of Investigation; and whether they include sither classified information or important
new evidence in the Clinton emafl probe,

{Note: remainder of this article is at the end of this email)

i Washington Post:

E Spents Yoew of Clinton-Bels tE*i Emalls Weeks Before Director Was Briefed

ne P8 agents investigating Hillary Climton’s use of a private ematl server knew eariy this month that
miessages rocovered ina :.epd-'a*e pmhe might be germane to their case, but they waited weeks before
briefing the FBI director; according to people familiar with the case.

FB Director James 8. Comey has written that he was informed of the developmeant Thursday, and ba'sent a
iétte-r“m_ legisiators the next day letting thery kaow that he thought the t8am should take” s;pm riate
investigative steps designed to allow investigators to review these emails.”

That missive ighited a political firestorm less than tww weeks before the plection. Almost instantly, Comey
came under intense criticism for his timing and for bucking the lustice Department’s Cguidance not to tell
Congress sbout the development

,,
3
¥

5

s

nton’s campaign on Sunday pressured FBI Director § lames Comey to release more details about
the emails he says couwld be related to the investi gatscm into heruse ota ;jﬁv:at:e email server, incly
whether Comey had even reviewed them himself,

Tim Kaine, Clinton's running mate, sai t’_f:rmegr owed it to the public to be more forthcoming about the
amails under review by the FBIwith only 10 tays remaining before Nov, 8 e;e—chaw Kaing's mpacage i me—:-*i?
W counter Re;mbs ican rival Doaald Trurap, who has seized on .‘ls’ae reignited emall coptraversy in hopes’ of
sewing fresh doubts about Clinton's trustworthiness,

§§ ion x.ampa;‘g,n Turns up Pressure on P8 Dicector Comey
{

|

b} A similar article ran in Time and on the LawFareBlog, which has followed this case closely. That piece
an be found hers {excerpt balow):
Yex rday FBY Director James Comey threw the presidential election a..dmﬁ&kgﬁ into turmoll with & lefter to
Cong de-c?arsﬁg-ih t the Clinton ematl matter was, g}&rhdm ot entirely done after all,
Ber ans s\med this disclosure vem&*‘*ﬁa\a and & great deal of digital in) has been spilled E:)ot%z blastiag
Cormey's decision and tying o fioure oyt what it means. The Clinton forces are furious, with the c;mdi_date
declarin E that “we are 11 days out from perhaps the most important natianal election of cur {etimes,
voting s aiready umjerway in our country, so the American people deserve to get the full and complate:
{acts immediately.” and campaign chairman lohn Podesta saying, “it is extraordinary that wee would see
g fike this just 11 days cut from a presidential election.” The Trump forcas, meanwhile, are
friumphany, with Trump—who only recently was calling the 81 corrupt—saying, "Uhave great respect for
18-cv-01448 FBI-425
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the fact that the FBY and the § Tiepartment of Justice are now willing to have the courage to Heht the hotrible
mistake that they made. This was a grave miscarriage of justice that the American people fully underston o,
and ¥t is everybody's hope that it is about to be corrected,” The chant from Trumn s oroewd yesterday:” * ook
Her Up!” Below are eighteen questions on the subject of the campaign, the emall tnvestigation, and the

actions taken by Comey and the FBL, along with our wiews as to the answers.

A

§ NBC News: EBUObtains Warrant for Additional Clinton Emails; Beid Accuses 81 Director of Hatch Act

W '§.‘a‘*§m
The F81 obtained a warrant o search emalls related to the Hilary Clinton private server pr robe that were
disa.m«emd on ex-copgressman Anthony Weiner's laptog, law farceme{it officials confiemed Smday

The warrant came bwo days after FBY diractor James Cormey revealed thﬂ ex;*xtewe of the emails, which
lawe-enforcement sources sald were linked to Welner's e:m‘rang:ed " -‘s;fe,, tog Clinton aide Huma Ahedin,

The T8} already had a warrant 1o cearch Weiner's s lapipp, but that only applied to evidence of his allegedly
§§§§.L_.:§t -c«;k-m municationg. with an undera Ee g i '

E? E“»i“é‘ F81 %adEm if Xee &g»

@ufmmmem officials mi:i L\.\i Bui ihe EBL d r:in t d isclose *E&e d*sx:uu £y urntll °§E§daa\e‘ raas;ng q uestinns
about why the information was kept under wraps and theq released prly days before the election,

The emails from Clinton aide Huma Abedin were found on a computer pelonging to her estranged husband,
Amthony Weiner. CNN reported on September 32 that prosecutars i Manha ian Nad issusd a uubacena

for Weiner's cormmunications as part of aﬁ,_gs‘;he-;tsg_ah@ﬁ into at *eged sexting with an dﬂd&*&ge girl.

7} Politico:

al Benior Law Makers Confer With Comey Over Emall Caze

Rouse ludiciary Committee Chalrman Bob Goodistte said on Sunday that he and the committes’s top
Democrat, Michigan Rep. lohn Convers, Nad conferred over the weekend with FBI Director James s_cme;‘
about the new review of emails that might tnvelve Hillary 3 Vinton's tenure a5 secredary of state.

“We both emauraﬂed him to make sure thet the Amerscan peopie have a5 much information 3_.__;}@55;&3%9;
before they have to make 3 dea. ision on Nov, 8, based upon this stunning new devempment that the
bureau is examining new evidence in this case, that they said they had completed several months ago,
Goodiatte sald, explalning the conversation Saturday with Comey.

5

b} The Very Felitical lames Comey {Magazine)

8 Director james Comey's disdain for partisan politics s well known among his lustice Departrent

colleagues, & respected former prosecutor who has bed d high-profile jobs in both Demaocratic and

Republican admimisva*mns this clean-cut father of five seas himse straight shooter who, in bis own

words, doesi’t "give a hoot” about politics.

But the past ’rou-s months have completely exploded that notion. Since July, by repeatedly caving to palitical

pressures as he sought to resolve an investigation that has now been grievously t“t}n‘ﬂﬁi't}iﬂi*x&d by his own

purblic 5%‘stemen?t5,'ﬁae divector has led the bureay into {5 most politically perilous c“iapter
with the presidential campaign h;a{ﬁgmg in the batance. W's a crisis thet's unprecedented in
and .‘;he endgame, with just ovar a week wrtH Election Day, is anything but clear,
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}Chscg B"’-r§hun ¢ Clinton Team: Comey Should Sa;: ¥ %-‘e »
#Hillary Clintow's campalen on Sundsy pressured FRY ey ta release more dE» atls aboy
the emails he says could be related to the § s‘w-estsgm o o heruse o ’f & private emall servey, including
whether Comey had even reviewed them himsellf, Vi Xatne, Clintod's rutining mate, said u:xmevm&ed #
tothe public to be more forthcoming sbout the emalls under review by the T8I wﬂﬁ only 10 d.ayf remaining
before Nov. B election. ¥aine's message aimed o counter Repubiican rival & o, who has seized
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as we know now, THrector Comey knows nothing about the content of these emails. We don't know
whether they're to ar from Hill ary at all,” Kaine sand The Virginia senator said i L"INE\{ ‘hasn'tseen the
emails, | mean they need tomake that completely olain. Then the‘y sheu?d v.:m;% to see the emails and

release the circamstances of those once they have done that analysis.”

NOTE: Here is the remainder of the WS article {1 attempted to remove the large gaps, as those were
olaceholders for photos that | could not erasel: ' '
Me e we:;tagatwe E“‘fﬂf’t‘ disclosed ¢ oy £8i Director James Lomey on Fnﬂlayp shows & bureay st times |
sharp imternal disagreement over matters related to the Clintons, and how to handle those matters: faws*g
and carefully in the middle of a nationa! election campaign. Even as the previous probe of Mes, Qlinton’s.
email use wound dows in July, intemal disagreameants withi o the bureau and the justice Department
surrpunding the Clintons’ § am;iy philanthropy heated up, according to people familiar with the matter,
The latest de ,f'eicgzmem began in eaaiy Oetober when New York-hased F8i officlals notified Andrew
MeCabe, the bureau’s ﬂemnd n-command, that while investigating Mr. Weiner for passibly sending
sexually charged messages toa minoer, tht“ had recovered & {aptop with 650,000 emails, Masw they said,
were from the sccounts of Ms, Abedin, according to people familiar with the matter
Those awatis stretched back years, thesa peasme sald; and were poos laping that hadn't previously come up
in the Llinton ematl ;mbe Ms. Abedin said in late August that the tousle were Eeparai,ng,
The F8! had searched the computer while Ipoking for child pormpgraphy, people familiar with the matter
sald, but the warrant they used didn't give them authority Yo search for matters related to Mrs. Clintor's
emall arrangement at the State Deg:er*ment M. Weiner has dented sending explicit ar indecent TESSILES
oy the teenager.
In their inttial review of the laptop, the metadata showed many messages, spparently in the thousands,
thatwere either sent to orfrom the private email server at Mes. Clinton's home that had been the focus of
so much investizative effort for the FBY, Senjor FBY offs cials decided to let the Weiner investigators proceed
with & closer examination of the metadata on the ot arviputer, and report back to them.
At a meeting zarly last week of senilor justice Department and FB officials, a member of the department’s

5

senior national-security staff asked for an update on the Weiner laptop, the people familiar with the matter
sald. &t that point, officials realized that no ons had acted to obtain a warrant, these people said,

8r. MeCabe thes instructed the emall investigators 1o talk to the Welner investigators and see whather
the laptop’s contemts could be relevant tothe Clinton emall probe, these people sald. After the
investigators s poke, the agents agreed it was a&te*at‘aﬁ& relevant.

M. Comey was given an up{ia?e, dez“sded to g forwsrd with the cazeand notified Congress on Fndav; watth
explosive results. Sentor Justice Department Qﬁ\ﬁ.ﬂﬁ had warned Mr. &:ma\, that teinngv Congress would
wiclate policies against overt actions that could affect an election, and some wd thin the B! have been
mhapw at Wi Comey's regeated public statements on the probie, going back to hs press conference o

: -t in July.

The back- nd-forth ref lects how the bureau is probing several matter
Clinton and her fner clecle
New details show that senlor law-enforcement officials repeatediy voiced skepticism of the streng oth of the
evidence in the bureau’s investigation of the Clinton Foundation, sought to condense what was af times a
sprawling cross-country effort, and, according to some people familiar with the matter, told agants 16 Hmit
theirpursult of the cage:
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That Jed to fr& trations among some investigators, who viewsd FBi leadership as uninterested in probing
the charlty, these people said. Others involved disagreed sharply, defending F8 §'§'uqses and saying Nr. V
%eCabe in particy s, was caught between an s~1:_\rea<mg.\' acrimonious fight for control between the Justice
E}e:;;rrart_memt and FB agents g:rms_u:mg the Clintoy Faundation case.

#tisn't unusual for Hield agents to favor & more aggressive approach than superisors and prosecutors think
i= merited. But the internal debates abowt the Climton Foundation show the high stakes when such
disagreements secur surrounding someone whic I5 running for president. )

The Wall Street louraal reporied last week that Mr. McCabe's wife, 11l Molabe, recelved $467,500 in
campaign funds in late 2015 from the political action committes of Virginia Gov, Terry Mofoliffe, a

E:;:sﬁgmme ally of the Clintons and, until he was slected governor in November 2013, a Clinton Foundation
board membern,

8r. Medultffe had supported Dr. MeCabe iy the hopes she and a handful of other Democrats might help
win's majority in the state Senate. Or. McCabe lost ber race last November, and Democrats failed to win
their majority.

A spokesman for the gavernor has Esqd that “any insinuation that his suppart was ted to anything other
than his desire to elect candidates who would help pass Bis agenda is ndiculous.”

Dr. MeCabe told the joumal, “Once { decided to run, ray hushand had no formatl role i my campaign ather
than to be’ supportive.

in February of this year, Mr. McCabe ascended from the No. 3 position at the FBI to the deputy director
sost, When he assumed that rode; officialz say, he started overseeing the g orobe-intn §re, Clintorn's ysewf 5
private emvail server for government work when she was secretary of Snat&.

81 officials have said Mr. McCabe had no role in the Clinton emall probe uyntil he became deputy director,
and by then his wife's campaign was over.

But other Clinton-related invest igations were under way within the £8 and they have been the subject of
internal debate for mﬂﬁths- according to people familiar with the matter.

Early this year, four FB field offices—MNew York, Los Angeles, Washington and Little Rock, Ark.—ware’
cpflecting information abcut the Clintan Foundation to cee ¥ there was evidence of financial crimes aor
influence-peddling, according to people famillar with the matter,

Los Angeles agents had p§-m=¢ed up information about the Clinton foundation from an anrelated public
corruption case and had issued some subpoenas for bank records related to the f-munda ton, these peagie
said,

18-cv-0144¢& FBI-428
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The Washington fisld office was probing Bnancial relationships ovelvine M, Meduliffe before be hetame
a Clinton Foundation board member, these people said, Mr, slcauliffe has denied any wrongdoing, and his
lawyer has said the probe is focused on whether be failed to register as an agent of & forsign entity.
Clinton Foundation officials have long dented any wrongdoing, saving ®is 2 well-run charity that ha;. done
immense good,

S5

The FB! field office n New York had done the most work on the Clintorn Foundation case and recebved help
from the FBI field office iy Little Rock, the people familiar with the matter said.

iy February, FBI officlals mads a presentation to the justice Degantment, according to these peaple. By sl
&t“'c-“unts;’tﬁe meeting dida’t go well.

Some said that is because the FBI didw't present compelfing svidence to justify more aggressive pursult of
the Ciinton Foundation, snd that the career public integrity pro OSECULOrS i the room ssmm‘g bedieved &t
wasn't a very strong case, Others said that from the start, the Justice Department officials were stern, loy
and dismissive of the case.

“That was one of the weirdest mestings 'y
ahmrdmg o pecmae famillar with the matter
ustice Departmant officiale told the FBI at the meeting they wouldn’ t authorize more sggressive’
ivestizative technigues, such as submenas, formal twitness interviews, or g,randfgu.w activity. But the I8
officials belleved they were weall within thelr authority to pursue the leads and methods asraady‘ under way,
thezs people said.

About 3 week after Mr. Comey's Iuly announcement that he was recommending against any prosecution in
the Clinton ematl case, the FBE sought to refocus the Clin ton Foundation probe; with Mr, McCabe deciding
the FBYs New York office would take the lead, with assistance from Uttle Rock,

=i--{ | te IE 8-> The Washington field office, FHi officials decided, would focus anva
separate matter invalving 8. MeAuliffe. 8. McCabe had decided earlier in the spring ti’&a{%@ weould
continue to recuse himself from that probe, given the governor's contributions to his wife's former politica
camgaign,

g ever been t0," pne garticipant told others afterwvard,
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Within the FEY, the decision was viewed with skepticism by some, who felt the probe would be stronger
B Y 124

the foundation and McAuliffe matters were combined. Othars, g}a:‘tkcuimig :‘eni-ar officials at the justice
Deaar‘mewt felf that both probes were weak, based Earﬂew on publicly avaiiable information, and had
found fittle that would mert expanded mve_it,gam«#- authorit

As:-mtd?ing"tm'a p:ferson i*'am’i?iaf «\zit*’i the pmbes ol g ‘12, semmnusi’she Deaartme

,,.p

case, ke M-cGaE}E saiﬁi sgents st § i nad *he author ‘”9 o pursus ;he ssue as ion1g as me— ﬂadr those
methods. ' '

The lustice D‘ﬂpaﬁmam official was \.«E-r‘-g piszed off,” BL{‘QFd~ﬂg to one person close to M. MeCabe, and
pressed him to explain why the FBY was still chasing 3 matter the department considered dead. Dﬁwerg s5id
the justica Degartment was simply trying to make sure FB agents were following longstanding poi;cﬂg not
to make overt investigative moves that could be seen as trying to influence an electinn. Those nules
discourage investizators from making any such mi_ﬁses before a primary or general slection, and, at a
minirourm, checking with public integrity prosecutors before doing so.

“Are you telling me that{ need to shut down g m.\sdv predicated investigation? Mr. McCabe asked,
sccording to people familiar with the conversation. After & pause, the official replied, "OF sourse nod,
these seople said.

For #r. McCabe's defenders, the exchange showed how he was stuck between an BB office sager to powr
fgre resqurces htn aeacse and ustice Dé;:-:aﬁmem leaders who didi’t think much of the case, one person
said, Those people said that following the call, Mr. MeCabe refterated past instructions to £Bi agents that
they were to keep pursuing the work within the authority they had, '

Mr. Molabe's defenders in the agency said that following the call, he repeated the instruction that be had
given earlier in the Clinton Foundstion investigation: Ageats were to keep pursuing the work within the.
authority they had.

Cithars further dowes the £81 chainof command, however, said agents were gien & much starker
nstruction on the case: "Sand down,” Whean agents questiohed &vhﬂg‘ they weren't allowed to take more
sggressive steps, they said they were told the order had come fram the deputy director—Mr. McCabe,
Others familiar with the matter deny M. MeCabe or any other senior 81 official gave such a stand-down
instruction. ' ' B

for agents who already felt unsasy about FBY leadershin’s handling of the Clinton Foundation case, the
moment only deepaned theirconcems, these people said. For those who felt the probe hadn't yet found
cipnificant evidence of criminal conduct, the leadership’s aporoach was the rgg?ﬁ FeSpOnEe.

i Sectember, agents on the foundation case asked to see the emails conta tned on nongovernment faplops
that had been searched as part of the [linton-email case, but that request wias rejected by prosecutors at
the Fastern, Du**sct of New York, in Brookiyn, Those emails were given to the FY based on grants of partiat

fevaaniby and Hmlted-use agreements, meaning agents could only use them for the purpose of
investigating possible mishandiing of classified information

Some FB \agents were dissat isfied with that enswer, and asked for permicsion to mske 2 similar reguest to
federal prosecutors in Manhattan, sccording to aecza e familiar with the matter. Mr. WcCabe, these prople
satd, told them no aid added that they couldn’t “go srosecutor-shopping.”

Notio ong after that discussion, FBY agents informed the bureau’s {saders about the Wein a1 {aptop,
-g:'rzmmpts-ng ¥r, Comey's disciosure Yo Congress and setting off
days of a tumultuous campaign.

e

3

he furor that promises fa;m-ngum-e the final

18-cv-0144& FBI-430



Obtained via FOIA by Judicial Watch, Inc.

[ ooy} (ke

From: | ' |§D€‘i :{:FES}‘
Sent: \‘éandav, Sictober 31, 2016 .8558 P | 230_31
To: fames B. Comey; Rybicki, Yames & (DO} {‘FE%‘;‘} Kortan, Michael 8. {DO] {FBI}; Quinny,
Richard P, (DO} (FBI}: Campbell, Joshua 5. {DO) {F81) {DO) (T8
I o) (s81

Subject: Monday night coverage

Al Please Rad toni eht's rews summary below, | tried to allow encugh time to separate the coverage
from the morning news clips, aad include the stories that seem to be among the most mainstrean, mdv
those that gained traction in the news cycle throughaut t the. day. Please let-me Know ¥you have any
guestions:

Thank you.

[ 1 bs -1

b7C -1
1} MY Times

2} FB Teary Begins Rewlew pf Clintoy Emails
The LB\ on Monday began loading a trove of emalls belonging to a top aide to Hillery Clinton into'a
SQEDai computer program that would allow bureay analysts to-determine whether they contain classified
nformation, law enfarcement officials said.

T%ﬁe softw ware showld allow them to learn miatweiv guickly how many ermails are coples of messages they
have already read as part of the investigation intothe use of Mrs. Clinton’s private server. The F.B.L
compieted that investigation in July and, slong with prosecutors, decided not to bring any charges against
Wirs. C§ invton or her aldes,

“This is not a manpower issue,” sald one senior law pnfomem%;eﬂ-t offictal, “Wsan lesye of getting the.
emalls into g prograny that can allow agents to laok at thent™ '

b} i War Between Candidates, Bven FBIIR & Target

th luly, after the :*.B,i, dirac mr, James B, Comey, declined to bring charges against
handling of classl ied emails; la ding Democrats hatled his leadership,

"This {s & great man,” sald \‘aﬂcy Pelosi, the House minority leader. “We are very privileged in our country
to have him be the director of the F.RL” No one; added Harry Reid, the Senate minarity leader, “can
guestion the integr {’ of M. Comey. But on Friday, after Mr. Comey revealed that the F.B.L would review
newly discovered emiails potentially related to the case, Democrats changed B t‘m;r tune. §r. Reid all but
accused him of orimi ra§§ ty. writing to M Comey, “You may have broken the law.” M. Comey, who was
pnce 50 broadly sdmired that the Senate confirmed his appointent in 2013 by a vote of 93 1o/, has

emetg&d as the maost s !

ry CHiodan for her

qd EX&R'}&} te of how mt‘fmui t it s for institutions to remaln insul lated from gartisan

i
comBat in this hyperpolarized era.

i
o,

2} Washingion Past
a}j 5%35:@ Drepariment Promises to Move Quickly i Prove
The justice Department moved M am:iaw,a to quei tf"m outrage st fren netic speculation surrounsding f:ﬁ
Tirector Jamwes B. Comey's disclosure last week that the bureau has resumed its frvestigation of Rillary
Clinton’s private emall server after discovering a new troye of emails, The department signaled that § now

PEERUEWIET SEREOLRE | TE DULE I ML B IIENRRS: o KR QU ISR T 2 1 RN -\Q-erlh\vv-j SETREICRES B U IERN DO P IGUEE IR S ORI TRNCIPIR o SR S0
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VEEILS LI I NY SR IV LTI L PO AT FEOLE LI S, 35 GISHIRE @ 2IEINE SETIR AN AL

tzammpnt\- ahout the probe and the provision of gpdates to Congress through routine chanpels.
ut after Coraey’s highly unusus! disclosure last week rocked the final days of the presaden fal carapaign, it
mav prove impossible for lustice to lower the temperature and regain control over how the investigation is
tam:i ueted and depicted to the public, O '&‘iaﬂida\r, criticism of Comey continued tomount, notably from
rominent former | taw enforcement officiate. Democrats and Republicans sitke on Capitel Hill ampiified
th ir demands that Comey and Attormey General Loretta . Lynch provide a more detailed account of the
investigation Into the emails, which were found pn a computer belonging to former congressman Anthomy
Wesner (D-8.Y.) eariier this fall,
Justice i5 & staid and secretive departiment, and on Monday offictals tried to restore that traditional
bearing, trymg to tamp down the highly public distlosures about & confidential investization.
See also
Clinton ‘L‘a mgaign Sccuses Comey of Double Standard

‘ﬂ

s

£8i Director fames Comev's Beouldican Oritics Growing By the Hour

I‘""‘l

on Timing — Source {This story was highly

S} CNBC 18i's Comey Upposed Naming Russians, Cting Flect
circulated tonight)

£8i Director James Comey argued privately that it was oo ciose to Election Day for the United Stat
covernment to same Russia as meddiing fn the U.5. election and ultimately ensuried that the FBI's name
was not on the document that the U.S. government put cut. a former bureay pfficial telis CNBC, The official
said some government insiders are g;e;rpiexed- as to whsy Comey would have election’ timing concerns with
the Russtan disclosure but not with the Huma Abedin amatl dﬁccmew disclosure he "‘Wadﬂ' Friday. Inthe
end, the Departmant of Homeland Security and The Office of the Directorof Sational intelligence issued
me statement on O, 7, saying: "The WS intel ngem.e communt ity {x confident h‘at the-Bussian
Fovernment d-EiT:EEted the recent compromizes of emails from WS, persons and institutions mtiutiin;g-_fmm
U5, political organizations, ... These thefts and disclosures are intended to interfers with tn-a-.i},,& eleciion
process,”

43 NY Datly News:

WAH Qeﬁi":’i-ﬁ:‘;@.uﬂﬁ?i&ftj Smid Scathine Criticisny over EBI's Beopeniag of Clinton Email investization
Democrats blasted F8I Director James Comey over bis decision to reppen the buresu's server investigation
tnto Hillary Clinton's private server, the White House defended the agency chief Manday, nsisting hewas
not atempting to sway next week's election,

President Obams "dossn't believe Director Comey {s trving to influence the cutrome of an alection,” White
House Press Secretary fosn famest said during his da%@y’ press briefing.

"He's a manof mtagrut'»,« and charactera ﬂd ‘privciple,” Earnest sald of Comey, adding that e would

not "defend or criticize” Comey's actio

Earnest's comments came in respasise- w t‘E-;}zE-ated guestions pver Obama's thoughts about Comey's
decision to notify top congressional committees by latter last Friday that the agency had uncovered & rove
of new emails during a separate probe intp. Anthony Weiner's sexting, and v *mﬁd i effect, rec..}en'na
investigation into Chinton’s private emsii server.,

5} Wik Democrats de Fledee of Sossdy Ematll Beview Falls Short ‘§5ﬂ-b<tr‘gét§0=ﬂ
} The }u stice Department caad s letter to annm&esg Monday it would work with the 8 to resalve the
Clinton =mail inw §
emotions. :.urmundmg the issue. Peter Kadztk, head of the lustice Depantment’s legislative affairs office,
sought to reassure angry Democrats . that the neiy review of potertial C Jinton-retated emails would be
undertaken as swiftly as possible, In a Rve-sentence Yetter sent Monday, Mr, Kadrik weote that “the
Department will continue to work closely with the FBI and together, dedicate all pecESsary resources and
take appropriate steps as expeditiously as posaible.” '

Est sation as sobn as possilde, but he niessage appeared unbikely to tamp dowen the

18-cv-0144¢& FBI-448



o Obtained via FOIA by Judicial Watch, Inc. _ _ _
The justice Department letter offered no new nformation about the sulistance or the status of their
rewiew, confounding senior lawmakers fromy both parties wha have demanded detailc about FBI D irector
jamnes Comey's brief letter sent to Congress on Friday informing lawmakers of the few discovery.

biWhite House Defends FBI Director Comey's Inteerity

Whit te House Press Secretary Josh Eamest said be would "nelther defend nor eriticlze™ Feders! Bureau of
fvest gat; s Director fames Comey’s decision to announce the new developments in the Hillary Clinton
emall s53gs, a neutral stance that contrasts with the criticism coming frony the Clinton campaign and other
Dentoprals,

Mr. Comey had reveaied $nday that the FBE was looking into new evidence related to an fnvestigation of
the Democratic prasidential nominge’s email, The news s shook the presi idential race, again putting Mrs.
Clinton emaii troubles — thought to bhe §arge§ﬂf behind her — back in the :mtughi

En.-rpmgr»:s in Ohio on Monday, Mrs, Clinton said there was “no case here” and called Entaq;e ion thi
sgency's matives fn a-ﬁno:mc"wg the developrments just 11 days before the oresidential election. & day
eariier, Senate Democratic leader Rarry Reid acoused ro Comey of violating & law barring: faﬂprai off s:ﬁai'@-_
from using thed position o influence an election. in 2 letter to Mr. Comey, Mr, R&d wetoter ¥ ted the fight
toget you confirmed {by the Senate} enecamfe { believed you to be & principled public servant, With the
deapest regrat, | now see that | was wrong”

#r. Earneat, however, said President Barack Obama thought Mr. Comey 3 manof "'“'t’-’E*g rity, “The president
believes that Tirector Comey is a man of integrity, he's & man of principle and he's a man of good
character. ... The president doesn’t believe that he's secretly strategizing 1o benefit ane candidate or one

‘

political parky,” Myl Eamest said.

Ly

i
23 D%rec“m tames Comey's letter tu Cpngréss ~sfe-g:mr*ss*e§ a renewed ook into amails that could be related
to Hilary Clinton's private server rocked the president {al race on friday. The Clinton campaign and
supporters have jumped on Comey for making such a dramatic announcement so close to an election. The
guestion being rai:ged now is whether the tming and styie of the announcement make it ilegal.

THECLAIN

Democrats ai tege this is more than just an 11th-hour inconventence, Senate Demooratic ieader Harry Reid
says Comey may have violated a law known as the Hateh Act by making the investigation public this late in
the election season. in g letter o Comey, Reid said the move revealed a “clesr double standard” and
sccused Comay of using his poxition as FBI director to influsnce the slection.

Mjf

Yo
S3%

5

"I *ar ng Secretary Clinton with thin inngetidp, you overruled longstanding tradition and the

sxplicit guidance of yvour own Department. You rushed to take thss step eleven days before a
yresit’lem election, despite the fact that for all you know, the information you possess pould

eiv duplicative of the information you aireai by exami ned which exonerated Secretary

i
e I'ﬂ
]
e
|
?3

To further his claim of o double standard, Reld alse sccused Comey of sitting on evidence of ties between
the Trump x:umgmign and the Russian government.

THECASE

The Hatch Act prohibits federal employess frony using their official authority or influence o affect the

result of an election,

Sa @fﬁcsaﬂ! compiaint was filed with the Office of Special Counseal and the Office of Governmient Ethics by
15-cv-01448 FBI-449
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Richard Painter, the chief White House sthits lawyer under the George W. Bush administration from 2005
o .Z‘*_.{}{}a Painter wrote about his decision in an op-ed for The New York Times on Sunday, calling Comey's
move “an ahuse of power.” He also added:

S
T
3

he rules are viglated i i ix obvdous ‘“hat the official’s actionsepuld InHuence the elaction,
there {s o other gGGd reaspn for tabing those actions; and the official is acting under pressure
from persons who obviously do want to mﬁuence the election,”

Painter told KR s &l Things Considerad Monday that Comey's first mistake was ghving o to gressure from
§aa:§z‘m.:a§<?ers who wanted 1o be kept posted oo any further Investigations releted to Clinton.

They do not Have aty oblioation to do that,” Painter said. "He never should have promised Conpress that be
would glvethem updales with respect to. Secrptaw Eiinton when he doesn't do that with respect o
anybody glse, when i's clear that the only reason they want the information is politics
And nthe Tfm.gs,. Painter raises anpther '@.,stbem‘ about Trump and the Russian gofvemment, echoing Reid's
claim of a double standard between the FBI's actions toward Clinton and the GOP candidste’s public
oy codragemem that Russia hack Clinton's emails,

"But it waould be highly improper, and a0 abuse of power, for the BB 1o conduct such an
investization ia the public. eve‘ wart culariy an the eve of the election. it would be an abuse ot
:ﬁm:ss-er for the dirm or of the E.B.L, absent anmpii ing circumstances, o netify members af
Cangress that the candidate was under investigation. i would be an abuse of power § FB.L
mgenta wWent 5o far as to obtain & search warrant and raid the candidate's office tower, hauling
out boxes of documents and r:trmpu?erﬁ i froat of television cameras, '

"The F.8.4's job is 1o Investigate, not to influence the outcome of an election.”

Whether there was or wasn't good reason for Comey's Snnouncerment is cenatnly up for debate. Stephen
Wageck, constitutional {aw professor at the University of Texas, Aus Ha, mald on C-5PAN %‘Dﬂday that
Comey s letter Jaft him ‘*‘abbergas;ed and “raises serlous guestions ahout the FBY director’s judgment.
{Story continues orcwebsite)

[/

t

7} The White House: "We Won't Defend Nor Criticize Comey” On Hillary Emalls’
Prosident Barack Ohama does not Believe FRI Director lames Comey is attempiing 1o influence this year's
presidential vote, Press Secretary josh Earnest said Monday.

“The President di@e»?n’f*-%}eiie\;e that he's secretly strategizing to benefit one candidate or one. pm%itm
party,” Ear ryest said. HF- sina tf:mgh 5;}@ an{i E’iE- 5 the onewho will E:re g ;’m:s tion to defend :i actiens
in the face of significa ' :
Diegartment of lustice gositions i admmas rations i&;d- by ;:tr,esidesita st %m&h par&ie&;"
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B} MBC News: B8 Winnaiwing Thn ug‘a Emails Froan Anthony Weiner's Laston

Out of the 550,000 emsils found on forwer congressman Amhnny Weiner's laptop, only & small number
will fikely. he related to that case, a law enforcement official familiar with the nvestigation Into sroafls.
related to the probe of Hillary Clinton's private server told NBC News on Monaday.

The emails, uncovered during the F8's separate invest igation into Weiner's alleged Ef§' cit communications
Abedin, and ended

with an underage gifd, are connected to Weiner'sestra n::ved W
ug on the same faptop.

Related: FBI Obtains Warrant for Newiv Discoverad Emails in Clinton Probe — as Reid Accuses Comey
of Hatch Bt Vielation.

The cache of emails goes back several years, the official told NBC News. Abediy she says she didn
these emalls were on the household computer,

3

b know
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9} NN Email ‘Pmm Way Outiast Election Day
81 officials are uniikely to finish their review of new emails potentially related to the investigation ito
{

° )

¢

Hillary Clinton's prwﬁi’e server hefore the November 8 elaction,

Officials are constantly meeting and debating whether there's any more room for them to add clarity
without further Narming the situation. The initial work of cataloging top Clinton at ide Huma Sbedin'semails
found on ber estranged husband Anthony Weiner's laptop could be done inthe next few days, US law
enforcement officlals told NN,

But the investt gau’:sr:, are expected to sg-endm-are 't‘imve-d{jéng-cherworh including Hkely coordinating with
other federal agencies. to detemsine what - i any - classified materials are in the emsiis. This makes &
uniikety there will E:} z-a rasolution prior e ﬁ"'xe:_\_jae{..ggﬁﬁ,
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Rybicki, James E. (DO} {FBI)

From: Pybicki, James £, {DO} {F8Y

Sant: Friday, Noversber 04, 3016 5:323 Py
To: jamex B, Comay

Subject: Current Version

Artachments: 11.08.15 Letter.docx
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Rybicki, James E. (DO} {FBI)

From:
Sant:
To:
Subject:

Pybicki, James £, {DO} {F8Y
Ssturday, November 05, 2016 12:35 P

““

james B, Comey

B Current Version

New draft version. | widll call you after the 1pm call

October 5, 2015 {12:33PM)

b5 -1

From: Ryhicki, James E. {DO} {F8Y]
Sent: Friday, November 4, 2018 5:22 PM

To: oo dir®icfhlgov

Subject: Current Version:

18-cv-01448 FBI-454
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Rybicki, James E. {DO} {FBI}

From: Ryhicki, Jameas £ (DO} {F8Y}
Sant: Saturday, November 05, 2016 11:04 PM

To: james B, Comay
Subject: Wew Proposal

I T R R T R SRR R

BIVTLIRNEY WWLRR PROUUL Y UTUDIRANIVE PRUCESS.

Fodks,

Per our 1000pm tonversation, below is a revised straw rman for discussion, Again, we could use this ¥ the review
when comnpisted supports such conclusions. Ny comments are again in ALLCARS and i bold Halics,

fimy

November 5, 3016 {1035 oM} b5 -1,2

—ATFORNEY-CHENT PRIMEEGED- 18-cv-0144% FBI-455
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Rybicki, James E. {DO} {FBI}

Ryhicki, Jameas £ (DO} {F8Y}

Froin:

Sant: SBunday, November 06, 2016 12:27 PM
To: iam@*“ B, Comay

Subject: P Current Version

Artachments: 11.06.16 Letter.docx

Strzol, Peter 8. {CD} {FBY b6 -1
Seinbach, Michael B, (DOY {FBY b7c -1

B,

| Baker, james &. {06 {F81

| | riestap, E. W, {CO} {TEI)
stames. Baker@ic. fhigovs; Anderson, Trisha B, gat;c‘; {Fet |
| | Kortan, Michael B, {Do {vay) [Herring, fason V. (€0}

(¥
|Mifia, sonathan €. {CD}

=
Subject: Current Version

-ATFORNEY-CHENTPRMEEGED—- 18-cv-01448 FBI-450
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From: iD@s :{:FES}‘
Sent: Sunday. November Of; 3016 8:39 PRl b6 -1
To: fames B. Comey; Rybicki, Yames E. {Q{BMFEE‘;‘ Kortan, Michssl P, {B@E{*‘Ei} Cwafnry,. b7C -1
Richard B, {DO) (FRIY koo ir8i fooy e8i);
Campbell, Joshua 5. {DQ) {F8Y
Subject: Sunday evening coverage
Al

W

Please see a summary of this evening’s storfes below, All pretty much carried the same narrative with the
excepﬁom of the last by storles. Vwanted to ailow for encugh Hime for the major news putiets to file their
stortes after the letter was releasad this afternoon. Please let me know i you heve any questions. Thank

YOU.

b6 -1
b7Cc -1

1} MY Times:

Emails Warrant No Newe Action Sgainst Hillary Clinton, B8 Says
The F.B.5 director, lames B, famey told Congress on Sunday that he had seen no evidence fn s recently
dizcovered trove uf emails to change his conclusion that Hills

{tary Clingonshoald face no charges over her
handling of classifie d information. Mr, Comey's announcement, just two days before the election, was an
effort to clear the cloy ‘i of suspicion be had gublicly s:naced over her campaigy late last month when he
alerted Congress that the E.B.L would examine the emaiis. Based ovour revdew; we have not changed our

iy

conclusion that wi expressed in July with respect to Erec.rei'aw Lwnmn " M. Comey wrote i a letier to the
leaders of severs! congressional committees, He said agents had reviewed all communications to-and from
Brs. Clinton ¥n the new trove when she was secretary of state. The letter was a dramatic final hwist in a
sumultuous nine days for both Mrs, Clinton-and Mr. Comey, wivo drew « “degpread eriticism for annouricing
that the F.B.L had discovered new emails that might — o riight not — be relevant to #s investigation of
8rs. Cliivion, w Avich ended 0 Saly with ng charges; That criticism of Mr. Comey from both parties is bkely io
persist after the slection.

2} Washington Post;

EB Tirector Says Agency Once Sgaln Won't Recommend Charges Dyesy Clinton Emall

¥8i Director James 8, uﬁmey said Sunday that after reviewing newly discoverad Rillary K‘i'm nemails, his
agency nad-ag_am_de.temﬁmzed that the Democratic presidential randidate should face nocriminal hsrg,e:i

.

for her emall practices, clearing 3 distraction that t had dogged the final days of Cinton’s tampaign and
prowiding perhaps the last twist of the wild 2016 election year. Comey notified key members of _{Langrass. of
the finding in a letter sent Sunday sfteroon, wiiting that that investigators had worked “around the clock”
o raview ai% the emsils found on a de‘viré ysed by former congrassman &sthony Walnerthat had been sent
to-or from Clinton and determined that the & mails did not ﬂhanwe ouf conclusions expressed in Jaby.” With
the letter, Comey removed the pending FB §mseswgataaﬂ from the last 48 hours of the campaign. But the
central rofe the Bl has played in the political process for months could cause lingering troutile for the
nation's top law enforcement agency, including personaily for Comey, whe must work with whoever is
elected president on Tuesday.

}OWaER _
BI Says Wew Emalis Don't Change Camiusmqr About Hillary Clinton
o 3
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1478464650
Yust two days before polls close in the presidential race, the FBI said 3 review of new evidence gave it no
reason 10 reverse s earlier recommendation that Hillary Ci‘i"ﬁtﬂr-‘ not Face char rges related to her amail
g:frausreg while seeratary of state. *ae aanouncement Sunday by Faderal Bureau Bf tnvestigation { Director
James Comey lifted a legatl and political cloud thiat had hung over Mrs, Clinton's campaign for 10 days, Mr.
Lomey told lawmakers ina ieﬁe-r that nothing had been uncovered i a new batch of messages that
altered the depanment’s earlier conclusion that no prosecution of Mrs, Clinton was justified in the
discovery of classified information on her private emall server. TE‘iE decision, following a breakneck review
of the emails, ended a stretch of intense partisan rancor over the £81's decision to reveal that it had
uncovered new evidence believed relatad tothe email server on & laptop belonging to Anthony Walner, the
E::‘Q:ranged susiand of Clinton aide Huma Abedin, The FBY found itself in the center of a polftical firestorm,
facing calls from presidential nominee Donald Trump and other Republicans for charges to be brought
against Mrs, Ginton, while, %Eﬁdmg off arcusations from Democrats that the sgency was improperly
inserting ftself into the election. When they started to review the thousands of new ematls on the laptog,
investigators ex‘peetedthe task wa-ui-d take weeks, { not longer, said people familiar with the matter, The
aly scenario that would significantly reduce that time frame, they sald, was ¥ many of the messages
proved o be duplicstes of ones prevously found by nves stigators. That Lurmed out to be the case,
according to people close to the probe. Officials were alza abie to shorten the review by working around
the clock and focusing on only emails sent to or from Mrs, Clinton.
By midday Sunday, officials x:ien“\sed a group of Clinton emaiis—they wouldn't say how rany—that may
have been new to investigators but weren't nota hiy different from ones they had reviewed months earlier,
said people familiar with the mxeﬁngatzcm.
Wr. Comey's letter aunda*,* cabd the FB stands by its July decision not to recommend charges against Mrs,
L:mtz}n for “aients $ioss o mishandiing ;:lf mass~”@d material while in gowmmen , saying that the
department has “reviewed all the communications that were to or from Hillany Clinton while she was
secretany of state.”

¥
T
£t

'f

3y NPR:

FBI Mfirms Decision Notto Charge Clinton, After Review of Wainer Emails

httpr/ fenvwvinprorgsections fthetwo-wa w"Eﬁi 54 11/06/5009 29164/ comevwe-have-not-changed-pur-
conclusinas-as-fii-finishes-clinton-ematl-rewiew

Following up on his letter that set off a firestorm of speculation just two weeks before U.5. voters head to
the polis to choose 3 new presidant, F8I Director James Comey says the investigative team that anaiyred a
new trove of ematls that were either to or from Hillary Clinton has finished its work — and that the review
doesn't change the findings he put forth in July, when he sald no charges wi i be pursued against

Clinton. "Since vy letter, the FB hwestigative tear has been working sround the clock to process and
review a large volume of emails from a device obitained in connection with an unrelated criminal
in:aresti'gati-aﬁ,“‘ Coaney wrote SQnd.ay, inan pfficial communication with 16 chatrmen and ranking members
of relevant House and Senate commyittess, "Based an cur review, we have not changed dur conclusions
that we expressed in July with respect to Secretary Clinton,” Comey wrote Sunday. Two sources familiar
with the investigation tell 8PR's Carrie Johnson the material the FBI recently discovered and reviewed

§arge§y contained copies of messages the apents had already seen or personal emalle,

4} WSE FBY Says New Emails Dan't Change Conclusions Sbout Hillary Clinten

Wit fvasresavsl.comdanticles fhis-comey-says-new-emails- dont-chanse-conclusions-about-Millarv-clintoa-

1478464650

Just tweo days before polls close in the presidential race, the FBU said a review of new evidence gave ¥ no

reascn to reverse s sarfier recommendation that Hil Hary Clinton not face tharges related tocheramail

practices while secretary of state. The annbuncemant Sunday by Federal Buresu of investigation Director
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James Comey lifted a legal and politioal cloud that had hung over Mrs. Clinton's campaien for 10 dayvs Mr.
Comey told lavwmakers in g leter that nothing had been uncoy sered in a new batch of messages that
alterad the deoars‘.men~ < eattier conclusion that no prozecution of Wrs. Clinton w justified in the
discovery of classified infarmation on her private emadl server.
The decicion, ~c~§mwng braakneck revisw of the emails, ended a stretch of intense Dafﬁﬂ‘an FANCor pvar
he FBUs decision to reveal that it had uncovered new evidencs helisyad related to the ematl {serveron &
aptop bel aﬁgmg o Anthony Weiner, the eswaag&j hushand of Clinton aide Huma Abedin, The FBi found
a" elf i1 the conter of 5 political § frestorm, facing caiib from presidential nominee Jonald Trumg and pther

epublicans for charges to be bmughi agams Yrs. Clinton, white fending off acous cations from Democrats.
ha the apency. was improperly inserting itself into the election. Whe they started to review the
thnmamﬂs of new s:-*‘*ayis an the laptop, is veiﬁgamﬁ EKp-ec‘ted the task would take weeks, if ot longer,
sald people familiar with the matb: The only scenaro that would 5sgmfmnn by reduce that fime frame,
they sald; was ¥ many of the messages proved to be duplicates of ones previpusly found by investigators,
That turned put to He the case, accordiag o pepple close’ to the probe, Officials were alst alle 1o shorten
the review by working around the ciock and focusing on only ematls sent to or from Yirs. Clinton,
By midday Sunday, officials identified a group of O inton ematis—they wouldn't say how many—that may
have been new to investigators but weren't notably different from ones they had reviewed months earlier,
said people famillar with the § investigation: Me Comey's letter Sunday said the FBI stands by s }ui\;
decision niot fo recomimend charges against Mrs, Clinton for sotential loss or mishandiing of class
material while in government, saying that the department has “reviewed ail the communications that WEER
to o from Hillary ,C_imtcm while she was sag retary o af sﬁ'ate Razed on ‘ﬁia\t review, Mr. Comey wrote, “we
have not changed bui%'mm:%a:swm that we expressed in uly with respect Yo Secretary Clinton.™

m,mp

5} Associated Press: FBI Diréctor Tells Congress Review of Additionst Emsils Does Not Change Conclusion
She Should Nat Face Charges
hitp: Sfvavee salotnoom/ 201641106 /4bl-director-tells-congress-

i

evlevrolsdditionalrntonsemaliscdoes-

Cohanpe-conclusion-she-should-not-fape-chargesy
F8Y Directar fames Lomey abrua}xiy announced Sunday that Hillary Clinton should not face criminal charges
reiated 10 newly discovered emails from her tenure at the Sate Department, isﬁ:m‘g 2 cloud of uncertainty
that has shadowed the final days of her prasidential campalgn. In a letter to congrassional lawmakers two.
days hefors Election Ja%,*,- Commey said the FB has worked ¢ “around the clock to arocess and review a large
nurmbier of emalls” phtained from & device balonging to Anthony Welner, the disgraced former
congressmarn and -estrawed husband of top Clinton aide Huma Abedin.Comey sald the review has not
changed the bureaw's assessment from garlier this year that Clinton should not be prosecuted for her
hamdisﬂ:&, of classified (nfc imation at the State Department.Clinton’s campaign welcomed the F8
annoyncement.

“We're glad this matter is resolved.” Jennifer Palmier!, Clinton’s communications director, told reporters
traveling with the campalen to Chioy C:’f‘imn was nfuriated by Comey's decision o alert Congress late last
mantly that the FBI was reviewing new mat terials, calfing # ", nprecedented” and "deeply troubding.” The
decisipn shattered what had appeared to be Clinton's. bohh' grip on the race and emboldened Republican
Donald Trump,

{ (lears Clinton, Azain

81 Director James Comey told lawmalkers Sunday the agency basn't changed its opinion that Hillary
C§mtan shoultt nat face sriminsl charges after a review. of new emasis, ‘Based on our reddew, we Nave nat
changed our conclusions that we expressed in july,” Comey wrote in the new letter to congressional
rormittes chatrmen, Comey dropped a bombshell on the g res;denﬁiei race {55t month when he sent 3
{atter to Congress sa aying the FBl had da_,c-:wared emails in a sepatate nves tigation that could be
connectad to the noweclosad probe of wiather Clinton *rashaﬂdi d classified information. The move

Voddrtatnd Mennmmend e el aradmd daemd Dnn...tmmgn s s e e o ?r\imﬂ 3P Sormind s iR e e binaier s dara
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results are tallied what impact Comey's actions - first raising a vaguel v worded red “iaq 11 days out, and
then lowering § two days From the election — will have on the contest. But the news could help Clinton put

to rest 8 controversy that bas dogged her fr the 2016 race's §nsmr:f days, helping Trump nafrow a poiis ng
gap nationally and in key bat Lsegmsmd states,

71 MBC News:

8B Completas Review of New Released Clinton Emails, Finds No Fvidence of Trimi inality

htton e .nbf‘nams.t.amf solitics / 2016-election/ ii-complates revieve newly-revealed -hiftary-clinton-
erails-finds-no-n678701

F8i Divector James Comey sald Sunday that the buresu won't change the conclusion §t made in July after it
examinad newly revealed ematls relsted to the Hillary Clinton probe. "Based on our review, we have ot
changed our conclusions that we exprassed in July with respect to Secretary Clinton,” Comey wrote ina
letter to 18 membem of Congress, The bwestigative team fad "een working around the clock to grocess
and review™ emails fm;zﬂd on former New Yerk congressman himcm‘g Weinet's iaptog — using a program
that targeted ondy the emails to and from Clinton's closest aide, Hamia Abedin, within the time whex
Clinton was secretary of state,

stt'smg class="img- responsive img inline” o =“’§‘f§‘$p:a’;"m‘ed§""i-.s--

nbenews.comfifhewstms 2018 44/178 4616» 151106-comey-letter-ihe-1004 f330e20d23e60106c32313040
255673 nbonews-fp-360-360 jpg” alt=" image:” title= mng’“ ftermprog="imin a statement, & justice
Dapartment spokesman sald, "The Qeganment of Justice and the FBi dedicated all necessary resources i
conduct this review expeditiousiy.”

The news comes after the FB! aancanced it would review a new batch of emails that appeared to

be "gertinsst® to the investigation that was suspended In July, which had looked into Clinton's useof 8
.prziﬁarate SRREY. _

WMultiple federal sources told NBL News thet the emal §s were found as & pert of an ongolag probe into
Weiner's alleged #Hcit communication with an undersge girl.

8} USA Today
a} FBY Declares it Is Binally Done investipating Hillary Qlinter's Emall
2o

fa st smiﬂg- §<§.:;—'m§ nute announcement; FBE director fames Comey sald Sunday the agency i5:still not
recommending charges against Democratic presidential nomines H §§a‘\f Clinton after reviewing weww

discovered &~na~§ in & letter to fawmakers, Comey said the FBY is standing by s origina! findings, made in
July, that Clinton should not be prosecuted for her handling o 'ciassiﬁed:inifcrmstifm aver emal as
secretary of State, ‘ ‘ _ ‘ ‘ ‘

“The FBI imvestigative team has been wor xing around the clock to process and review a large volume of
amails from & doevice abigined in connection with an unrelated criminal nvestisation,” C&.mié*f said iy the
fotter, Duzrsng-ihm process we reviewed all of the communications that were to of from Hifla ry Clinton
while she was secretary of State,” Comey wrote, "Sased on our review, we have oot 'c‘ha’ﬁgs&d Qur
conclusions that we expressed in July with respact to Secretary Clinton.” Comey had rocked the
oresidential race with his announcement Oct. 28 that the FR had uncovered & new trove of emalls that
might be relevant to the Investigation of Clinton’s use of 3 private emall server. The emalis were.

dise oversd on the computer of Anthony Welnar, the ﬂwransed hdSEZHNd of Clinton alde Huma dbedin, ih
annoyacement, a5 votaers prepare to head to the polls Tuesday, added more drama to an already turbules
carnpaign seasan

b} FBI's Comey Upended The Eection, and Pretty Much ‘we-wbnp on Tebitter Was Uoset
Hitoe v usatoday.comdstond news fpolities fonpolities L2015 M1 1/06 This-comey-upended-electinn-and-
prathy- mud%ewem&mei& tereuns at,f%wlﬂ 3{1*’

e 2
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¥81 Director fames ‘-Cﬁzmeﬁ; stepped into the 2018 spﬁmgi‘;t ggain ot Eundw with an an"immcement The
sgeacy Wy € recommend: L‘aarges against Hilary Climon after all, Comey's statement came nine days
stter he announced 8 new raview of t"n~ recently found emalls that spemed "partinent” to the investigation.
That news upended the race: Polls in the days follovwing showed Donald Trimo gaining ground; and orities
Hlasted Comey fnr ~ntmdmg inta the campaign. it was all fornaught, Comey sald Sunday. The E‘x-m\i’ takes on
Twitter were swiff, and gretty much everyone was upset. {story goes on to show examples - of some of
the Tyeitter rear:t?«mm}'

o

9} Politice: Will james Comey Survive The Clinton Email

H it Flap?
hitor{ haranen.oolitico.comstong 2016/ 11 flames-comey-Thi-cd

Cfinton-230851

Yames Comey 150t gofng to get out of the Climon emall nvestigation unscathed, After delivering yet
another potentially gama-chan gmg missive — this one clearing Hi Esaw Chiston of criminal wrongdaoiag § i
the emall probe — the FBl di irector found himself caught in & anusual vortex, taking heavy flak from both
sides of the aisle. The almost certain result will be further congressional hear ings into both his agency's:
investigation and his pwn decision-misking, from his unusual July press ccnfeeenfe to clear Clintan of -
charges but rebuke her nonetheless, to his public release of investizative | i

aterials, to his shocking
revaigtion on Ootober 28 of new o

ence, to yesterday' s report that the evidence didn't amount tomuch,
at Yeast as Faras Clinton herseif is pﬂﬁeemed “in the daye that come, wé will have many qkler\tscns about
the FBi's E‘;aﬁdimg of this nvestigation,” "‘eg:e. Joha Com«e:s of Michigan, the rammg D&mm:ra{ oh the
House Judiclary Committes, said Sunday in a statement, echoing comments from *Eadmg Republicans lHe
Senate Judiciary Committee Chalrman Chuck Grassley (B-lowa),
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Rybicki, James E. {DO} {FBI}

From: Ryhicki, Jameas £ (DO} {F8Y}

Sant: Sunday, November 06, 2016 9:32 P8
To: james B, Comay

Subject: Fued: For Comey

- ic.foi.gov>
S .tbw“* thi* Yar LLW‘IEY b6 -1,4
b7C -1,4

3

Hi fim-

The email balow is chm:Iv 10 15 @ retired oivil dghts and public corruption investigator. Feel
free to share with the Director or not. | spent a lot of time with AG Rene a‘urmg the Eiian Gonzalez or
talking about what he would understand anid need at his develppmental stage. She told me, "No matter
what { decide, { am going to bie fussed at and cussed at by someone. What aLtJGW matters is that Lapply
the best interpretation of the law and can look at m\,seif i the mitror every day.” Y takes great courage to
block out the noise and listen to the small, st voice,

Hang inthere,
Kathrgn

me:l

Ctate: 11706720016 5:56 PM (GMT-05:001

To: "Turman, Kathopn M. O0) F8Y b6 -1,4
Subject: For Camey b7¢ -1,4

Kath
i you think s apgropriate; tan you fenvardibisto the Director?

lames Comgy, Director of the 8, appiears 1o be the mgst honesy, the “straightest shooter” of all the major

18-cv-01448 FBI-463
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players in this election. That washis reputstion before the Clinton email investigation, and his & cticns regarding
onfirm that reputation. Other than an intense desire to project objectivity and fairness, w%*.t elseywould he
s i .--x“raerdmw stposhie took to informthe public ahc»ut an fyvestigatior ol s maly p esideptial
gang ing the race, and the ine AT ab - heat that resulted, Here's 3 st those steps; most of which are
ynpreceden nted for major FB investigation

1. Taking the case inthe first place durmg,the slsction

2. Defending his decision sot 1o prosenate h*g"dismﬂsés*g“*‘he evidence .smi =
coniclusions (and remember, the Aﬁgme‘; Ganers! put thet decision on him; he
Re-opening the case when he became aware of new information
Aaking thatstep gu@:rii:r
Devoting the rescurcesto try and resolve the case before the election
Snnouncing his t:rmiusmris the .:»m'ﬁiaxf before election day

S

o B

«

i

54
ad
[2sid
e g
o7}

As jpurnalist Page Pate zald, “imdo ey may not have & frierd lefin Washington after all thiz isover, by
restof America pwes hirg cur thanks.” Thank you, irector Covndy, '

b6 -4
b7C -4
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Fram: "Rybicki, tames E. (D0} {FBY})" <lames. Rybicki@ictbigows

From: James B, Comey

Sant: Wonday, November 07, 2016 103011 &M
Toe Rybicki, Jawes £, (DO} {F8Y

Subject: RE: For Comey

Thanks,

e ﬁrig el MEsSaEE s

Diate: 11/6/16.9:31 PM {L\e‘i; —GSJ.}G}

:"lames B. Comey™

Ta
St..tb sct Fud: Far Lgnﬁe‘

~m-s=a-- Oiginal message —n

Johdin®ic fhl.gov>

From: "Turman, ¥athryn M, iDL~; { FB "|
Date: 117616 7015 PM {GMT-05:00]

Subjacty Pwd: For Cemay

Hidim-
This amal helowis fro

To: "Rybicki, James £, {DO) (FBY" <lames Rybicki@ic thigovs

o §s & retired oivil rights and public o

b6 -1,4
b7c -1,4

corruption investigator, Feel

free to share with the Difector of ot | ' spent @ ot of time with G Reno duriag the Elian Gonzalez crisis
fa%kmE shout what he would undersiand and need at his dewemg}mentsi stage: She told mie, "No matier
what { decide, { am going to be fussed at ard cussad at by someone. What actuaily matters {s that L apply

the best interpratation o-gne {aw and can lookat myself in the mirror every day.”

b%am Dutt 12 hoise and listety to the wm §§ £ volre.

Hang in there.
¥athrm

it takes great courage o
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Date: 11/06/2016 5:56 PM {GM

b6

Tor "Turvan, ¥a thnm \NQEO}

b7cC

Subject: For Comey

i you think i's appropriste, can you forward this

o
3

tothe Director

-1,4
-1,4

Jarves Comay, Director of the FBL E-ppea rs ta be the most honest, the * a*ra:g‘vect hooter” of 2l the miajor

olayers in this election. Thatwas his reputation before the Clinton amall investigation, and §
it confirm that re**uta{scn. C#‘ihe than an mi’ense de:.»are e
risk taking the eﬁra-@rdmuw steps he took to inform the pabiic about aniweestigation ©

andidate during the race, and the inevitablz heat that resulted.

prme‘dﬁr%ed for major FBY investigations:

1 Taking the case in the f rst p~are dm‘mg the alection

=

23

2. pefending hisdecision nol i prosecute E:ﬂ, discussing the evidence and reasoning that

izactigns ruga

ding

iect obgectmw and _f:aim ass, why else would he
"3 maior presidertial
Here's 3 Hist those steps, most of which are

ted to his

canclusions {and remember, the Sttorney General put that decision oty him; he did not askfar i)

4. Making that step public

Eh”

9’1

As journalist Page Pate said, “Yim Comey may hot have a friend left
restof Averica oweshim gur thanks” Thank YO Director Comsy.

b6 -4
b7Cc -4

Re-opening the case when ha bacame aware of new information

Devoling the respurces to try and resolve the case before the election
Announcing his conciusions the Sunday before slection day

i Washington afier gl this

5 is over, butthe
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lames B, Comey

From: lames B, Comey

Sent: Manﬂag, November 28, 2016 2:53 P b6 1
To: (DO} {FBY p7C -1
Subject: RE: Monday evening coverage
So pratty soltd support, then,
- Ehizinal message
From: | | be -1
Date*‘ 11,:;3 716 8:47 M [GMT-D5:00) b7 -1
To: “lames B Comey” <jch.dir@ic fhtgovs, i(ﬂr*an, Michae! 2, (DO} k8" _
['Rybicki, fames E. (DO p—ﬁi ¥ <jame 5. Ryhicki@ic. vl gov, |
{00} (£BY” "Quinn, Richard P. { »f}} PR

| “Campbell, Joshua S, {DO} {FBI}" <loshua.Campbeli@ic.fhtgove

Subject: Monday evening coverage

Al tw wanted to pass along four pleces § found on fne tonight that gnstﬂd within the past 24 hours based
on the search criteria Ve used for the'past several weeks. Tobe sure, none of those included were
traditional news stories, Rather, all of the pleces ncluded were apinion colur m ;. However, some were in
the main-stream press, so | wanted to include them, s usual, | hay e the headiine with a link to the larger

story, as well as the first few relevant parsgraphs. Ul continue to monitor more to see if we see an uptick.
in coverage after the holiday break

here are also several stordes invilvitg the President Elect's meeting with Gen. Petrasus today, but § did
not include those in this summary. | will do so should dﬁvaagztme-ﬂts warraat

13 Washington Post

This is Why The Push For Transnarency Way Have Cost CHuton the E%E«:ti-c,n
Hillary Clinton thinks james B, Comey cost her the presidency.
Fleven days before the election, the FBI director sf'-i.-*ormed congressional leaders that newly discovered
information might be relevant to the investigation of (linton’s use of a private email server while she was
secratary of state. That inguinpvas never formally closed, but months earlier, Comey mads it clear that he
would not seek prosecution. His new messages was vague but provocative, and the campaign of Republican
nominee Donald Trump irmmediately used it to refnforce it claim that the email story was “worse than
Watergate.” At the time Clinton was surging in the polls, and Trump's campaign seemed to be implo cimg
grder the we sght of poor debate performances snd accusations of sexual assault. Some observers argue
that Comey's intervention *mnﬁed the decline and reduced O intors national lead by up to § “.ree ooints.
,ﬁeimeﬁgn W is impossibie to prove causstion, the lelter may have depressed turnout on her behalf, Late:

AL‘IJ“?F‘“HU sirdare ;ﬁ-i‘nﬂ‘&»‘fﬁ- ;hf' Trammois §ﬂ!”6‘ﬂ Htlm&iﬂrt {'nmnw = e e 3&(‘{ F SR ‘;!’("H“ﬁ ‘#’;"‘)ﬂ §s"1%‘nn ARl
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u;mw,E PRI 2y | L L SRR e migen semer e oo v e
antd calls for his res;gnaimﬁ fmm the left and the right But the gaderlying story is not just about Comey or
the FBl instead, it is ah{mt the perverse conseguences of govemment transpatency, and the fraught
relationship between national security and the demands of democracy.

2} The Hilly Jusn Willams- Dark Days fortne BB

This story & nds with the dermise of lames Comey as FBlchief,

tet's begin with the news that President-alect Trump has sugﬂrested: he will not pursue crirainal
tnvestigations by the F81 — and possible prosecution — of Hittary Clinton,

The phly reason that qua&hﬂﬁ as news is because the P8 r:h-:ef has reduced the buresu to a naked ¥
political player, teaving beliind its goal cﬁ ewng justice for all. Oy ?he basiz of Comey's behavior, Trump
thinks it is within his powaar o, dsse@ %h tice Departmerng and the F8i chief, until recently a registered
Republican, to prosecute his political rival, Ci- inton. That twisted conclusion is not true 853 matter of faw.
FBY investigations and federal pmae&:mmﬂc E}l,- the Justice Depariment are legally separate from the
executive branch to prevent abuse of political power, A8 a matter Cd history, howeyer, the FB has
sometimes abused ¥s power in order Yo target political outsiders. 3 Edgar Hoover's fazcination with Martin
Luther King Ir's sex {ife Is one of the most infamous examples. Right now the FBUs proper role is so out of
whack due to Comey's actions that some Democrats, fearing more to come, are asking the Obarma White
House to preempiively pardon Clinton,

3} Nattons! Review Online: A Meme for Stormey General Jeff
,§Ws‘§ﬁeﬁ‘§‘i~y Robert Delahunty and john Yoo

President-elect Donald Trump and bis attormey- -general, designate leff Sessions come to office seeking to
restore public canﬁdewe i the fairmess and impartiality of federal law enforcement. After eight years of
Attorneys General Eric Holder and Loretts Lynch, Americans have lost confidence in the Department of
fustice. Recognizing this, Trump declared on Novernber 21 that he had ordered his transition team to
prepare exscutive orders to sigy “oa Day One to restore our laws and bring back our jobs™ The mipst
urgent matter that Attorney General Sessions will face is that of deciding the fate of £81 director lomes
Comey. Comey was appointed in 2013 for & stat utery tenm of ten gears in principde; however, he can be
removed by the president at any time. President Bt Clinton removed FBI director Willlarn Sessions about
halfway through his term on charges that Sessipns had mis used official resources. Although President
Clinton discharged Sessions for cause, the statute creating the F81 director does not it the grounds for
termination, and we belleve that the president’s constitutional authority of removal would allow him 1o fire
Comey for any reason, Rather than fring the FB director; however, it is more fkely that the -;}reﬁédeﬁit

mui“i first request his resignation. We think that Director Comey should Yeave office for the good of the'

B and the nation.

4 Daily ¥os: Why Does jim Comey SGH Have a dob?

When lames Comey decided to issus his extracrdinary letter to Congress just eleven days befere the
siection, his baseless intrusion was unprecedented and fmmeasurable. { was not just a violation of rules
for Both the FB am::l the justice Degartment, but a direct -1 to Hillary Clinton, Attorney General Loretta
{ynch, President bama and the demm.satac process. it was enouqh that people fromn both parties wer_-é
astonished by Comey's action. Though there were calls for Comey's resignation, many were concerned
that for President Obama to sack the P8 director be*ﬂre the election would only make disruption

worse. s absolutely clear, From the momerd he made his already staggeringly partisan decision to usurp
the role of the Justice { Deparmh:ﬂt during the summer and administer s inger-shaking rebuke to Secretary
LHnton whsse adm tting that no orime had beey committed, that James Comey was mors concermed about
his pwn PR than about genuine justiee. {'s Wovember 28, The election i over, W hy does james Comey stil
hiave 3 o Bure, you could make the case that dismissing Comey in advance of the election bad g
downside, No matter how much partisanship, grandstanding, and plain poor judgement the man had
demonsirated, telling him to pack his bags back then might be seen as 3o attempt to silenee. That didn't
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stop many from suggesting that Comey's sctions demanded inumeadiate termination. Through & ali, Comey

was perfectly at peace with himself,

&
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From: | IiD@* {'s:gs} b6 -1
Sent: Manﬂay, Sowember 28, 2016 57 oM b7C -1
To: james B. Comey

Subject: RE: Monday evening coverage

¥ you look at the sources, they are bardly neatral, Williams is the token liberal on Fox and the Daily Kos is

stanted left, The Post plece was more analytical and the Yoo piece van be judeed on s merits and that of
the author.

Lanly in claded these. pieces should they take hold in the coming days as s continuing narrative. My sense

s that ¥ won't, but this news cycle has been anything but predictable

———————— Original mes Eagﬁ- e

From: “lames B, Comey’ «ghb d;r@;c Fhigovee

Dater 38112046 21:52 {GRMT-O5:08% b6 -1
?f:m:| b7C -1

Subject:-RE: Monday evening coverage

So pretty solid support, then.

e Oiiginal message -

From:| |

Date: 11/38/16 2:47 FM {GMT-05:00] _ b6 -1
To: "lames B. Comey” <jch.dir@ic.fbi.govs, “Kortan, Michasl 8, (DO} {FBI" b7C -1
| ﬁy&sckz“ﬁam& {{)u {FBYY <Yames Bybicki@ic.fblgows |

{00 Fa | "G, Richard 2 (DO} {FRY"

| "Campbel|, Joshaa 5. {00 {1 B?}'” “ipshua. Campheli@icdbigovs

Subject: Monday evening coverage

Al Vwanted to pass along four pieces § found on line tonight that posted within the past 24 hours based
on the search criteria T've used for the past several weeks. To be sure, none of those included were
traditional news storigs. Rather, all of the pleces included were apinion colurmns, However, some were in
the main-stream press, so | wanted to include them. As usual, | have the headiine with a link to the larger
story, a5 well as the first few relevant parsgraphs. Vil continue to moaltor more to see if we see an uplick

i coverage after the holiday break,

+§

There are also sovoral stories invodiine the Prasident Flact's mesting with Gen. Petrasus tnday. but | did
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EObtamed via FOIA by Judicial Watch, Inc .

e e e ey Sy e, w3 B i e T T e

not inciude those i ih s suromary. | will do sa should developments warrant,

Thank yvou.

b6 -1

b7C -1
“g:‘hzﬁgm" + Post:
5 {5 Why The Push For Transparency May Have Cast Cllntan the Election
Hillary Clinton thinks fawes B. Comey cost her the g:rfessdency
flaven days ﬂm‘arﬂ the election, the BB director informe Feongressional leaders that newly discovered
information m;gﬁt be relevant to the investigation of Clinton's use of a \m‘ri‘-vat-er emall server while she was
secratary of state. That mquswfwas nEver fDr mally closed, but months earlier, Comey made it clear that h‘e
would not seek ;_:straetumn, Hiz peiw o gEwWaEs ve&gue but provocative, and the .,amﬁaagn of Rem‘*& ica
nominee Donald Trump immediately used it to reinforce its olaim that the email story was “worse than
Wistergate.” At theume Clinton was surging in the polls, and Trump's campaign seemed tc» be ~mp§;.dmg
under the weight of poar debate g}er‘fﬂrmawcms and accusations of 5E\J8§ aﬁsaui*. Some ahservers argue
that Comay's Intervention stopped the decline and reduced Clinton’s national lead by up to three Ee goints:
Although it s smpossshae o prove causation, the letter may have dep FSEEd turnout on her behalf, Late-
deciding voters broke for Trumg in large numbers. Comey's action _3:&{!- to-anger from the Clinton campaign
and calls for his resignation from the jeft and the right. But the und&rﬁ_ying-é‘tow s not just sbout Comey or
the FBL instead, i 15 about the pemerse,s..ciﬂ-s-é'q_uen't:-e&: of government ransparency, and the fraught
relationship between national security and the demasnds of democracy.

]

x

| The Hillr Jugn Willlams- Dark ‘ayc forthe FBI

s story ends with the demise of James Comey as F8I chiefl
s hegin with the news that President-elect Trump has suggested he will not pursue orimingl
mve:t gatsoﬁs by the FB1 — and ms&hie prmpm_ vior — of Hillary Clinton.
& e the FB chief has reduced the bureauto 3+ .akea‘a\s
pﬂi%&.’ék;as §aya v ieav~mg aeh nr! s ﬂmai- .,sem_ng justice for all. On the basis of Comey's behavior, Trump
thinks # is within his power to direct the Justice Department and the FBI chief, until recently a reg:»s*;efed
Republican, to prosecute his ptﬂi%ticﬁ rival, Clinton. That twisted conclusion is RO ot true ax 2 matter of faw,
F8 {nvestipations and federal prosecutions by the jucztw:ﬁ Department are legally separate fron the
executive branch to prevent abuse of pelitical power, &s a matter of history, hm"ever- the FBl has
sometimes abused {5 power in order to target ;mntacai outsiders. J. Edgar Hoover's fascination with Martis
Luther King ¥r.'s sex iife is one of the most infamous examples. Rﬁght novy the FBUs proger role is so outaf
whack due to Comey's actions that some Democeats; fe—‘&r‘ng more to come, are asking the Obama White
Houxe to pnaemmwe-,y pardos Limmnz,

1-4-

3

3} Mational Review Online: & Memo for Atformey General Jeff Sessions

{Wnﬁen by Robert Delshurty and iohn Yoo

President-elect Donald Trump and his altomey-general dessgna‘e et Sessions come to office sesking to
restore public confidence i the falmess and impartiality of federal fawe enforcement. Afrer eight years of
A'ttt:rm:&yﬁsﬁenera; Eric Holderand Loratts b,;m.h Smercans have lost ca:m-f dencein the Z}Eﬂaﬂm-ﬁﬁtaf
Justice. Recognizing thic, Trump deeiama ot November 21 that he had oedered his transition team to
oregare exacutive o:‘pde-rs_ 1o sign "on Day One to restore our faws and bring back our jobs!™ The most
urgent matter that Attorney General Sessions will face is that of deciding the fate of FBi director James
Comey. Comey was appointed in 2013 for s statutory term of ten years. in principle, however, he can be
removed by the president at any time, Sresident Bilt Clinton removed FBI director Wiiliam Sessions about
Yalfweay through bis term on charges that Sessions bad misused official resources. Although President
Climton 'sdi"scharge-d- Sessions fof cause, the statute creating the £BI director does not limit the prounds for
termination, and we bei tever that thﬁ presi dem 50 n:n‘s*& i r:ma; authority of removal would allow him to fire
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Comey for any r2ason. Rather than fsrmﬂ the FBY director, howaever, {16 more Hikely that h president

would first request his resignation. We think that Director Comey should leave office for the .gm-nd of the
FBY and the nation.

3} Dadly Kos: Why Does fim Comey 388 Have 2 iob?

When James Comey decided to {ssue his 'emra-ar-dinéng letter to Congress just eleven days before the
esec‘fmn, his baseless intrusipn was unprecedented and immeasurable. ¥ was nat just a violation of rules
for both the FBUand the justice De“artmerﬁ bt 2 ditect F-U to HSHaw-Eiin‘tam Attormney General Loretta
{ynch, President Obama, snd the. dema&wtsc process, it was encugh that g}-eﬁ:mie f‘-*t:umrbﬂt%- parties were
astonished by Comay's action. Though thers were. calix for Comay's resionation. many were concerned
that for President Obama to sack the F8i director before the election would only make disruption

worse. it's absolutely tlear, from the moment he made his alrzady staggeringly partizan decislon o usurp.
the role of the Justice Department during the summer and administer a finger-shaking rebuke o Secretary
Clinton whaie admitting that no crime had been coramitted, that Yames Comey was more concerned about
his own PR than about genuing justice, s ¥ \member 28, The election 5 over. Why does James Comey still
have a job? Sure, you could make § "he s& im-at dismissing Comey in advarnce of the election bhad a

d w*iwidiu Wi matter how much partisansh graﬂdg dndmg, and plain poor audgﬂmﬁm the man had
demonstrated, telling him to pack i’hs 53 ags back then might be seen as an attempt {0 silence. That didn't
stop many from suggesting that Comey'sa tio ns demanded immediate termination. Through it all, Comey
was perfectly at peace with himsalf,
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bé -4
Froin: b7Cc -4
Sant: Thursday, October 13, 2016 &:04 PM
To: Comey, James B, {ﬁm {FB}: Division, Criminal {CRAY)
Subject: Hitlary Chintoa's indictment

Oirector Comey & AG Lynch,

Thank God for Wikileaks. | also appreciate the fact that F8I and DOJ agents from your Hillary e-mail
investigative team are now coming forward and saying that almost everyone on the team
emmmemied that you indict her and 180% said that her secm’m clearance should be taken away
forever. Yat you ignored your team, colluded wit ith Obama and the Clintons, and had the audaciy 1o
say that vour tea 3t a&re&d with you. Now. we have evidence that classifi ed documents were hacked
from her personal server - documents leaked by Wikileaks prove that Hillary talked about national
seciity {fe.an m\eﬁmrgente source in L Libyal ps.m ng our nation at sk, T“ere 5 na teling how many
counfries have infio that they can hold over her head H she gets info office. If's time that vou condud
yourselves as the apoilical establishment vou are supposed to be and fo low the law of the

tand. INDICTHER OR RESIGN.

| | b6 -4
b7C -4
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- f————

b6 -4
Froin: b7C -4
Sant: Wonday, October 31, 2016 10:59 AN
To: Comey, James 8. (DO § {Fg&
Subject: Recent Motification R rda"ig HRC's Emiall
Director Comey
FEe | Fagplaud your effonts in seeking
the truth in regards to recently discovered emails involving Hillary Clindon and some of her asspoiates. inorder b6 -4
b7C -4

to-aliay fears of impropriety, investigations must be launched in e*‘?wcai and morally guided adminizirations,
Despite the bim‘abecm the integrity of cur pcntma% sysiem and the sremgatmg agenty demands dﬂmg & "right.
thing” regardiess of divisive feedback. ‘When pedple fear the truth, law enforcement is often the brund of

=

silacks but rightis nght. Thankpow. Mot i our professionsuppori pou.

bé -4
b7C -4
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UNITED STATES ATTORNEYS

U.S. Attorneys » Resources » U.S. Attorneys' Manual » Title 1: Organization and Functions

1-7.000 - Media Relations
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Need for Free Press and Public Trial
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Department of Justice Components

United States Attorneys

Procedures to Coordinate with OPA

Coordination With United States Attorneys—Issuance of Press Releases
Guidance for Press Conferences and Other Media Contacts

Release of Information in Criminal and Civil Matters—Non-Disclosure
Release of Information in Criminal and Civil Matters—Disclosable Information
Disclosure of Information Concerning Ongoing Investigations
Comments on Requests for Investigations

Disclosure of Information Concerning Person's Prior Criminal Record

Concerns of Prejudice
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1-7.600 Assisting the News Media
1-7.700 Freedom of Information Act (FOIA)

1-7.001 - Purpose

The purpose of this policy statement is to establish specific guidelines consistent with the
provisions of 28 CFR 50.2 governing the release of information relating to criminai and civil cases
and matters by all components (FBI, DEA, INS, BOP, USMS, USAQ, and DOJ divisions) and
personnel of the Department of Justice. These guidelines are: 1) fully consistent with the
underlying standards set forth in this statement and with 28 CFR 50.2; 2) in addition to any other
general requirements relating to this issue; 3) intended for internal guidance only; and 4) do not
create any rights enforceable in law or otherwise in any party.

1-7.110 - Interests Must Be Balanced

These guidelines recognize three principal interests that must be balanced: the right of the public
to know; an individual's right to a fair trial; and, the government's ability to effectively enforce the
administration of justice.

1-7.111 - Need for Confidentiality

Careful weight must be given in each case to protecting the rights of victims and litigants as well
as the protection of the life and safety of other parties and witnesses. To this end, the Courts and
Congress have recognized the need for limited confidentiality in:

» On-going operations and investigations;
= Grand jury and tax matters;

» Certain investigative techniques; and,

» Other matters protected by the law.

1-7.212 - Need for Free Press and Public Trial

Likewise, careful weight must be given in each case to the constitutional requirements of a free
press and public trials as well as the right of the people in a constitutional democracy to have
access to information about the conduct of law enforcement officers, prosecutors and courts,
consistent with the individual rights of the accused. Further, recognition should be given to the
needs of public safety, the apprehension of fugitives, and the rights of the public to be informed
on matters that can affect enactment or enforcement of public laws or the development or change
of public policy.

These principles must be evaluated in each case and must involve a fair degree of discretion and
the exercise of sound judgment, as every possibility cannot be predicted and covered by written
policy statement.

1-7.210 - General Responsibility

https://www justice.gov/usam/usam-1-7000-media-relations 18-9y780 4518 FBI-510
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Final responsibility for all matters involving the news media and the Department of Justice is
vested in the Director of the Office of Public Affairs (OPA). The Attorney General is to be kept
fully informed of appropriate matters at all times.

Responsibility for all matters involving the local media is vested in the United States Attorney.

1-7.220 - Designation of Media Representative

Each United States Attorney's Office and each field office of the various components of the
Department shall designate one or more persons to act as a point of contact on matters
pertaining to the media.

In United States Attorneys' offices or field offices where available personnel resources do not
permit the assignment of a full time point of contact for the media, these responsibilities should be
assigned to a clearly identified individual. (This, of course, could be the United States Attorney or
field office head.)

1-7.310 - Department of Justice Components

The public affairs officers at the headquarters level of the Federal Bureau of Investigation, Drug
Enforcement Administration, Immigration and Naturalization Service, Bureau of Prisons, United
States Marshals Service, Office of Justice Programs, and Community Relations Sertvice are
responsible for coordinating their news media effort with the Director of OPA.

1~7.320 - United States Attorneys

Recognizing that each of the 93 United States Attorneys will exercise independent discretion as
to matters affecting their own districts, the United States Attorneys are responsible for
coordinating their news media efforts with the Director of OPA in cases that transcend their
immediate district or are of national importance.

[cited in USAM 1-3.000; 1-7.401]

1-7.330 - Procedures to Coordinate with OPA

In order to promote coordination with the OPA, all components of the Department shall take all
reasonable steps to insure compliance with the following:

A. International/National/Major Regional News. As far in advance as possible, OPA should
be informed about any issue that might attract international, national, or major regional
media interest. However, the OPA should be alerted not to comment or disseminate any
information to the media concerning such issues without first consulting with the United

States Attorney.

B. News Conferences. Prior coordination with OPA is required of news conferences of
national significance.

https://www justice.gov/usam/usam-1-7000-media-relations 18-y781(Ki8 FBI-511




1-7.000 - Media Relations | USAM | Department of Justice Page 4 of 10
Obtained via FOIA by Judicial Watch, Inc.

C. Requests from National NMedia Representatives (TV, Radio, Wire Service, Magazines,
Newspapers). OPA should be informed immediately of ali requests from national media
organizations, including the television and radio programs (such as the nightly news, Good
Morning America, Meet the Press and Sixty Minutes), national wire services, national news
magazines and papers (such as the New York Times, U.S.A. Today, and the Wall Street
Journal) regarding in-depth stories and matters affecting the Department of Justice, or
matters of national significance.

D. Media Coverage Affecting DOJ. When available, press clippings and radio/television
tapes involving matters of significance should be forwarded to OPA.

E. Comments on Specific Issues (i.e., New Policies, Legislative Proposals, Budget).
OPC should be consulted for guidance prior to commenting on new policies and initiatives,
legislative proposals or budgetary issues of the Department. This should not be interpreted
to preclude recitation of existing well-established Departmental policies or approved
budgets.

[cited in USAM 1-3.000; 1-7.401]

1-7.400 - Coordination With United States Attorneys—Issuance of Press
Releases

By OPA or Headquarters. In instances where OPA or the headquarters of any division,
component or agency of the Department issues a news release or conducts a news conference
which may affect an office or the United States Attorney, such division, component, or agency will
coordinate that effort with the appropriate United States Attorney.

Issuance of Press Release by Field Officers of Any Division. In instances where local field
officers of any division or component plans to issue a news release, schedule a news conference
or make contact with a member of the media relating to any case or matter which may be
prosecuted by the United States Attorney's office, such release, scheduling of a news conference
or other media contact shall be approved by the United States Attorney. See the DOJ
Organizations and Functions Manual at 28 for a discussion of press releases in cases involving
the Internal Revenue Service.

[cited in USAM 1-3.000; USAM 1-7.401]

1-7.401 - Guidance for Press Conferences and Other Media Contacts

The following guidance should be followed when Department of Justice components or
investigative agencies consider conducting a press conference or other media contact:

A. The use of a press release which conforms to the approval requirements of USAM 1-7.400
is the usual method to release public information to the media by Department of Justice
components and investigative agencies. Press conferences should be held only for the
most significant and newsworthy actions, or if a particularly important deterrent or law
enforcement purpose would be served. Prudence and caution should be exercised in the

https://www justice.gov/usam/usam-1-7000-media-relations 180979418 FBI-512
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conduct of any press conference or other media contact.

B. Press conferences about pending cases or investigations that may result in an indictment
by all Department of Justice components and investigative agencies must be approved by
the appropriate Assistant Attorney General or by the United States Attorney responsible for
the case. In joint or muiti-district cases the approving official should consuit with other
districts or divisions affected. If it is a national case, press conferences must be approved
by the Director, Office of Public Affairs. See USAM 1-7.320 to 1-7.330.

C. There are exceptional circumstances when it may be appropriate to have press
conferences or other media outreach about ongoing matters before indictment or other
formal charge. These include cases where: 1) the heinous or extraordinary nature of the
crime requires public reassurance that the matter is being promptly and properly handled
by the appropriate authority; 2) the community needs to be told of an imminent threat to
public safety; or 3) a request for public assistance or information is vital. See USAM
1-7.5630 to 1-7.550 and 28 C.F.R. 50.2.

D. There are also circumstances involving substantial public interest when it may be
appropriate to have media contact about matters after indictment or other formal charge
but before conviction. In such cases, any communications with press or media
representatives should be limited to the information contained in an indictment or other
charging instrument, other public pleadings or proceedings, and any other related non-
criminal information, within the limits of USAM 1-7.520, .540, .550, .500 and 28 C.F.R.
50.2.

E. Any public communication by any Department component or investigative agency or their
employees about pending matters or investigations that may result in a case, or about
pending cases or final dispositions, must be approved by the appropriate Assistant
Attorney General, the United States Attorney, or other designate responsible for the case.
In joint or multi-district cases, the approving official should consult with other districts or
divisions affected. if it is a national case, press conferences must be approved by the
Director, Office of Public Affairs.

F. The use of displays or handouts in either press conferences or other media outreach when
it involves a pending case or an investigation that may lead to an indictment requires
separate and specific approval by the officials authorizing approval as set forth in section
B.

G. All Department personnel must avoid any public oral or written statements or presentations
that may violate any Department guideline or regulation, or any legal requirement or
prohibitions, including case law and local court rules.

H. Particular care must be taken to avoid any statement or presentation that would prejudice
the fairness of any subsequent legal proceeding. See also 28 C.F.R. 16.26(b). In cases
where information is based directly or indirectly on tax records, care should be taken to
comply with any applicable disclosure provisions in the Tax Reform Act, section 6103 of
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the Internal Revenue Code of 1986. The fact of conviction, sentences and guilty pleas may
be reported in a press release based on information uttered in court as opposed to waiting
for the publicly filed documents relating to the fact of conviction, plea or sentence. If you
have any questions please contact the Tax Division. Special rules apply and should be
closely followed to ensure that the identity of minors directly or indirectly is not revealed in
juvenile proceedings.

I. For press releases or other public comment concerning the filing of a request for
commutation of a federal death sentence or whether such a sentence should be
commuted, special rules apply. In clemency matters, the Department acts both as
prosecutor and as advisor to the President on the issue of clemency. In order to ensure
clarity about the role in which the Department is making a public comment and to ensure
that there is no potential for infringement upon the President's prerogative in exercising his
clemency powers or conflict in the Department's role in such matters, press releases or
other comment to the press concerning the issue of clemency should be transmitted
through the Office of Public Affairs to the Deputy Attorney General for final approval.

J. Prior to conducting a press conference or making comments on a pending investigation
regarding another DOJ component, the U.S. Attorney shall coordinate any comments,
including any written statements, with the affected component.

K. The Office of Inspector General is exempt from any approval requirement for media
contacts. However, the Office of Inspector General should inform the Office of Public
Affairs on public or other media issues.

[Added November 2003] [cited in USAM 1-7.401]

1-7.500 - Release of Information in Criminal and Civil Matters—Nomn-
Disclosure

At no time shall any component or personnel of the Department of Justice furnish any statement
or information that he or she knows or reasonably should know will have a substantial likelihood
of materially prejudicing an adjudicative proceeding.

1-7.520 - Release of Information in Criminal and Civil
Matters—Disclosable Information

Department personnel, subject to specific limitations imposed by law or court rule or order and
consistent with the provisions of these guidelines, may make public the following information in
any criminal case in which charges have been brought:

The defendant's name, age, residence, employment, marital status, and similar background
information;

A. The substance of the charge, limited to that contained in the complaint, indictment,
information, or other public documents;
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B. The identity of the investigating and/or arresting agency and the length and scope of an
investigation;

C. The circumstances immediately surrounding an arrest, including the time and place of
arrest, resistance, pursuit, possession and use of weapons, and a description of physical
items seized at the time of arrest. Any such disclosures shall not include subjective
observations; and

D. In the interest of furthering law enforcement goals, the public policy significance of a case
may be discussed by the appropriate United States Attorney or Assistant Attorney General.

In civil cases, Department personnel may release similar identification material regarding
defendants, the concerned government agency or program, a short statement of the claim, and
the government's interest.

[cited in USAM 1-7.401]

1~7.530 - Disclosure of Information Concerning Ongoing Investigations

A. Except as provided inn subparagraph B. of this section, components and personnel of the
Department of Justice shall not respond to questions about the existence of an ongoing
investigation or comment on its nature or progress, including such things as the issuance
or seving of a subpoena, prior to the public filing of the document.

B. In matters that have already received substantial publicity, or about which the community
needs to be reassured that the appropriate law enforcement agency is investigating the
incident, or where release of information is necessary to protect the public interest, safety,
or welfare, comments about or confirmation of an ongoing investigation may need to be
made. In these unusual circumstances, the involved investigative agency will consuit and
obtain approval from the United States Attorney or Department Division handling the
matter prior to disseminating any information to the media.

[cited in USAM 1-3.000; USAM 1-7.401]

1-7.531 - Comments on Requests for Investigations

Individuals, groups, or organizations often send letters to the Department of Justice or a
Department component requesting that a person or entity be investigated for violations of law.
Sometimes, the requestor then conducts a press conference or releases a statement leaving an
implication that an investigation will result. This can cause media inquiries.

Receipt of a request to open an investigation may be publicly acknowledged. Care should be
taken to avoid any implication that the referral will necessarily lead to an investigation. It should
be pointed out that there is a distinction between "reviewing a request for an investigation" and
"opening an investigation."

Any acknowledgment should state that such requests are referred to the proper investigative
agency for review but that no decision has been made whether to proceed on the specific request

https://www.justice.gov/usam/usam-1-7000-media-relations 18-54784418 FBI-515
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received. Finally, it should be noted that all substantiated allegations are reviewed in light of The
Principles of Federal Prosecution (see USAM 9-27.000), and the Department does not ordinarily
confirm or deny the existence or status of an investigation.

The same considerations apply if there is an investigation already underway when such a request
is received. If the existence of an investigation is not public the same procedure should be
followed as outlined above.

[Added November 2003] [cited in USAM 1-7.401]

1-7.540 - Disclosure of Information Concerning Person's Prior Criminal
Record

Personnel of the Department shall not disseminate to the media any information concerning a
defendant's or subject's prior criminal record either during an investigation or at a trial. However,
in certain extraordinary situations such as fugitives or in extradition cases, departmental
personnel may confirm the identity of defendants or subject and the offense or offenses. Where a
prior conviction is an element of the current charge, such as in the case of a felon in possession
of a firearm, departmental personnel may confirm the identity of the defendant and the general
nature of the prior charge where such information is part of the public record in the case at issue.

[cited in USAM 1-7.401]

1-7.550 - Concerns of Prejudice

Because the release of certain types of information could tend to prejudice an adjudicative
proceeding, Department personnel should refrain from making available the following:

A. Observations about a defendant's character;

B. Statements, admissions, confessions, or alibis attributable to a defendant, or the refusal or
failure of the accused to make a statement;

C. Reference to investigative procedures, such as fingerprints, polygraph examinations,
ballistic tests, or forensic services, including DNA testing, or to the refusal by the defendant
to submit to such tests or examinations;

D. Statements concerning the identity, testimony, or credibility of prospective withesses;

E. Statements concerning evidence or argument in the case, whether or not it is anticipated
that such evidence or argument will be used at trial;

F. Any opinion as to the defendant's guilt, or the possibility of a plea of guilty to the offense
charged, or the possibility of a plea of a lesser offense.

1~7.600 - Assisting the News Media

https://www .justice.gov/usam/usam-1-7000-media-relations 180,948 FBI-516



1-7.000 - Media Relations | USAM | Department of Justice Page 9 of 10
Obtained via FOIA by Judicial Watch, Inc.

A. Other than by reason of a Court order, Department personnel shall not prevent the lawful
efforts of the news media to photograph, tape, record or televise a sealed crime scene
from outside the sealed perimeter.

B. In order to promote the aims of law enforcement, including the deterrence of criminal
conduct and the enhancement of public confidence, Department personnel with the prior
approval of the appropriate United States Attorney may assist the news media in
photographing, taping, recording or televising a law enforcement activity. The United
States Attorney shall consider whether such assistance would:

1. Unreasonably endanger any individual;
2. Prejudice the rights of any party or other person; and

3. Is not otherwise proscribed by law.

C. A news release should contain a statement explaining that the charge is merely an
accusation and that the defendant is presumed innocent until and unless proven guilty.

D. In cases in which a search warrant or arrest warrant is to be executed, no advance
information will be provided to the news media about actions to be taken by law
enforcement personnel, nor shall media representatives be solicited or invited to be
present. This prohibition will also apply to operations in preparation for the execution of
warrants, and to any multi-agency action in which Department personnel! participate.

E. Justice Department employees who obtain what may be evidence in any criminal or civil
case or who make or obtain any photographic, sound or similar image thereof, in
connection with a search or arrest warrant, may not disclose such material to the news

media without the prior specific approval of the United States Attorney or Assistant
Attorney General, who shall consider applicable regulations and policy, or upon a court

order directing such production.

If news media representatives are present, Justice Department personnel may request them to
withdraw voluntarily if their presence puts the operation or the safety of individuals in jeopardy. If
the news media declines to withdraw, Department personnel should consider cancelling the
action if that is a practical alternative.

Exceptions to the above policy may be granted in extraordinary circumstances by the Office of
Public Affairs.

[cited in USAM 1-3.000]

1-7.700 - Freedom of Information (FOIA)

Nothing contained herein is intended to control access to Department of Justice records which
are publicly available under provisions of the Freedom of Information Act (FOIA).
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(28 U.S.C. 509) (Order No. 469-71, 367 F. 21028, No. 3, 1971. Amended by Order No. 602-75,
40 FR 22119, May 20, 1975)

< 1-6.000 - DOJ Personnel As Witnesses up 1-8.000 - Congressional Relations »
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—ATFORNEY-CHENTPRPALEGED-

General Information Regarding Disclosure to Media

Privacy Act of 1974: “No agency shall disclose any record which is contained in a system of records by
any means of communication to, any person, or to another agency, except pursuant” to written consent
of the individual to whom the record pertains or under certain circumstances as described in the Privacy
Act.

e (b)(3): Pursuant to a published routine use (which requires compatible purpose):

o Central Records System, System of Records Notice 63 Fed. Reg. 8671, 8682 (Feb. 20, 1998):
“Relevant information may be disclosed from this system to the news media and general
public where there exists a legitimate public interest, e.g., to assist in the location of Federal
fugitives, to provide notification of arrests, and where necessary for protection from -

imminent threat of life or property. This would include releases of information in accordance
with 28 CFR 50.2.”

o Blanket Routine Use 3: allows disclosure to “members of the general public in furtherance of
a legitimate law enforcement or public safety function as determined by the FBI, e.g., ...to
provide notification of artests...or to keep the public appropriately informed of other law;
enforcement or FBI matters or other matters of legitimate public interest where disclosure
could not reasonably be expected to constitute an unwarranted invasion of personal privacy.
(The availability of information in pending criminal or civil cases will be governed by the -
provisions of 28 CFR 50.2)”

»= 28 C.F.R. §50.2: contains conditions and limitations for releasing certain information
about criminal defendants such that the following information may be made public:

% Defendant’s name, age, residence, employment, marital status, and similar
background information.

% Substance or text of the charge, such as a complaint, indictment, or information.

% Identity of the investigating and/or arresting agéncy and the length or scope of an :
investigation.

+»  Circumstances immediately surrounding an arrest, including the time and place of
arrest, resistance, pursuit, possession and use of weapons, and a description of
physical items seized at the time of arrest.?

o Compatible Purpose: the purpose for which the FBI collected the 1nformat10n must be
compatible with the purpose for which we disclose it; e. g., collected for law enforcement
purpose (investigation) so must have law enforcement purpose for disclosure (trust and faith
in integrity of investigative process — legitimate public interest).

! Privacy Act 5 USC 552a(b)
228 C.FR. § 50.2 (2015).
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e (b)(9): Disclosure is allowed “to either House of Congress, or, to the extent of matter within its
jurisdiction, any committee or subcommittee thereof, any joint committee of Congress or
subcommittee of any such joint committee.”

o Limitation: the above exception does not authorize the disclosure of a Privacy Act protected
record to an individual Member of Congress acting on his or her own behalf.*

Penalties:

e If the court determines that the agency acted in a manner which was intentional or willful, the US
is liable to the individual for actual damages (minimum of $1,000) and costs of the action and
reasonable attorney fees.

o Intentional and willful: terms of art;’ the Privacy Act’s legislative history indicates this
standard is “[o]n a continuum between negligence and the very high standard of willful,
arbitrary, or capricious conduct,” and that it “is viewed as only somewhat greater than gross
negligence.”

= Strict liability is not imposed “for every affirmative or negligent action that might be said
technically to violate the Privacy Act’s provisions.”’

» Lijability is imposed “only when the agency... commit[s] the act without grounds for
believing it to be lawful, or by flagrantly disregarding others’ rights under the Act.”®

e Unauthorized disclosure of information is an OPR offense and the Privacy Act also contains
criminal penalties for knowing, w1llful disclosure of protected 1nformat10n to any person or
agency not entitled to receive it}

3 Privacy Act 5 USC 552a(b)(9)

* OMB Privacy Act Implementation Guidelines and Responsibilities, 40 Fed. Reg. 28948, 28955 (July 9, 1975). See also
Swenson v. United States Postal Service, 890 F.2d 1075 (9™ Cir. 1989) (“the clear language of the Privacy Act exemption in
§552a(b)(9) applies only to a house of congress or a committee or subcommittee, not to individual congressmen™).

“The Privacy Act’s intent or willfulness requirement is peculiar to the act and must not be confused with less exacting
standards parading under the same name from other common law or statutory sources.” Convertino v. DOJ, 769 F. Supp. 2d
139, 145-46 (D.D.C. 2011) (rev’d and remanded on other grounds) citing White v. OPM, 840 F.2d 85, 87 (D.C. Cir. 1988)
(per curiam).
€120 Cong. Rec. 40,406 (1974), reprinted in Source Book at 862, available at
http://www.loc.gov/rr/frd/Military Law/pdf/LH_privacy_act-1974.pdf
7 Albrlght v.U.S., 732 F. 2d 181, 189 (D.C. CII' 1984).

$1d.

% See Privacy Act 5 USC 552(i)(1)
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