U.S. Department of Justice

Federal Bureau of Investigation

MR. WILLIAM F

MARSHALL

JUDICIAL WATCH

SUITE 800

425 THIRD STREET, SOUTHWEST

WASHINGTON,

DC 20024

Washington, D.C. 20535

June 28, 2019

FOIPA Request No.: 1391365-000

Civil Action No.: 18-cv-154

Subject: Communications between Peter Strzok and
Lisa Page (February 1, 2015 — Present)

Dear Mr. Marshall:

The enclosed documents were reviewed under the Freedom of Information Act (FOIA), Title 5, United States
Code, Section 552. Below you will find check boxes under the appropriate statue headings with indicate the types
of exemptions asserted to protect information which is exempt from disclosure. The appropriate exemptions are

noted on the enclosed pages next to redacted information.

In addition, a deleted page information sheet was

inserted to indicate where pages were withheld entirely and identify which exemptions were applied. The checked
exemption boxes used to withhold information are further explained in the enclosed Explanation of Exemptions.
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500 pages of potentially responsive records were reviewed.

35 pages are being released in whole or in part.

0 pages are being withheld in full per exemptions.

57 pages are being withheld duplicate.

6 pages are being withheld referral/consult.
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402 pages were determined to be non-records/non-responsive to the FOIA request.

Below you will also find additional informational paragraphs about your request. Where applicable, check
boxes are used to provide you with more information about the processing of your request. Please read each item

carefully.

v Document(s) were located which originated with, or contained information concerning, other
Government Agency (ies) [OGA].

I"" This information has been referred to the OGA(s) for review and direct response to you.



¥ We are consulting with another agency. The FBI will correspond with you regarding this information
when the consultation is completed.

-

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act
exemption (j)(2) [5 U.S.C. § 552/552a (b)(7)(E)/(j)(2)], this response neither confirms nor denies the
existence of your subject's hame on any watch lists.

For your information, Congress excluded three discrete categories of law enforcement and national security
records from the requirements of the Freedom of Information Act (FOIA). See 5 U.S. C. § 552(c) (2006 & Supp. IV
(2010). This response is limited to those records subject to the requirements of the FOIA. This is a standard
notification that is given to all our requesters and should not be taken as an indication that excluded records do, or do
not, exist. Enclosed for your information is a copy of the Explanation of Exemptions.

Please direct any further inquiries about this case to the Assistant United States Attorney representing the
Government in this matter. Please use the FOIPA Request Number and/or Civil Action Number in all
correspondence or inquiries concerning your request.

You may direct any further inquiries to the attorney representing the Government in this matter.

See additional information which follows.

Sincerely,

Dbl

David M. Hardy

Section Chief

Record/Information
Dissemination Section

Information Management Division

Enclosure(s)

In response to your Freedom of Information Act (FOIA) request, enclosed is a processed copy of Bates
Stamped documents, FBI(18-cv-154)-5536 through FBI(18-cv-154)-6035. The enclosed documents represent the
thirteenth interim release of information responsive to your request.

The FBI conducted email searches for any email communication between Peter Strzok and Lisa Page.
This search located both official government records and non-record personal communications between these two
individuals.

The FBI reviewed 500 pages of these emails. While conducting this review, the FBI individually analyzed
the emails to determine whether they pertained to official government business constituting records under the FOIA
or whether they consisted of purely personal communications between the two individuals. As a result of the FBI's
review, it determined 402 pages were non-record, personal communications not subject to the FOIA; and 98 pages
consisted of responsive FBI records.

As previously indicated, document(s) were located which originated with, or contained information
concerning another agency (ies). We are consulting with the other agency (ies) and are awaiting their response. Our
office has processed all other information currently in our possession. The FBI will correspond with you regarding
those documents when the consultation is completed.

To minimize costs to both you and the FBI, duplicate copies of the same document were not processed.
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign
policy and (B) are in fact properly classified to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers
to particular types of matters to be withheld,;

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair
trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any
individual;

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for
the regulation or supervision of financial institutions; or

geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
information compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime
or apprehend criminals;

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods;

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be
held in confidence;

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to
the authority of Title 18, United States Code, Section 3056;

required by statute to be maintained and used solely as statistical records;

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished
information pursuant to a promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he
release of which would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.
FBI/DOJ
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FEDERAL BUREAU OF INVESTIGATION
FREEDOM OF INFORMATION ACT (FOIA)

DELETED PAGE INFORMATION SHEET
FOIA Request No.:1391365-000 Civil
Action No.: 18-cv-154

Total Withheld Page(s) = 465

Bates Page Reference

Reason for Withholding
(i.e., exemptions with coded
rationale, duplicate, sealed by
order of court, etc.)

FBI(18-cv-154)-5536 thru FBI(18-Cv-
154)-5560

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5562 thru FBI(18-cv-
154)-5590

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5591

Duplicate to FBI(18-cv-154)-758

FBI(18-cv-154)-5592

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5594

Duplicate to FBI(18-cv-154)-761

FBI1(18-cv-154)-5595 thru FBI(18-cv-
154)-5659

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5660 thru FBI(18-Cv-
154)-5661

Duplicate to FBI(18-cv-154)-921

FB1(18-cv-154)-5662 thru FBI(18-cv-
154)-5677

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5678 thru FBI(18-Cv-
154)-5680

Duplicate to FBI1(18-cv-154)-943 thru
FB1(18-cv-154)-946

FBI(18-cv-154)-5681 thru FBI(18-cv-
154)-5684

Duplicate to FBI(18-cv-154)-957 thru
FB1(18-cv-154)-958

FBI(18-cv-154)-5685 thru FBI(18-Cv-
154)-5770

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5771

Duplicate to FBI(18-cv-154)-1124

FBI(18-cv-154)-5772 thru FBI(18-cv-
154)-5847

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5849

Duplicate to FBI(18-cv-154)-1176

FBI(18-cv-154)-5850 thru FBI(18-cv-
154)-5858

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5859 thru FBI(18-Cv-
154)-5866

Duplicate to FBI(18-cv-154)-1219
thru FB1(18-cv-154)-1222

FBI1(18-cv-154)-5871 thru FBI(18-cv-
154)-5874

Duplicate to FBI(18-cv-154)-5867
thru FBI1(18-cv-154)-5870

FBI(18-cv-154)-5875 thru FBI(18-Cv-
154)-5881

Other — Non-records/Non-responsive
to the FOIA request

FB1(18-cv-154)-5882 thru FBI(18-cv-
154)-5883

Duplicate to FBI(18-cv-154)-1256
thru FBI1(18-cv-154)-1259

FBI(18-cv-154)-5884 thru FBI(18-Cv-
154)-5897

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5898 thru FBI(18-Cv-
154)-5899

Referral/Consult

FB1(18-cv-154)-5900 thru FBI(18-cv-
154)-5901

Other — Non-records/Non-responsive
to the FOIA request

FBI(18-cv-154)-5902 thru FBI(18-Cv-
154)-5904

Duplicate to FBI(18-cv-154)-1354
thru FBI1(18-cv-154)-1355

FB1(18-cv-154)-5905 thru FBI(18-cv-
154)-5909

Duplicate to FBI(18-cv-154)-1359
thru FB1(18-cv-154)-1361
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FB1(18-cv-154)-5910 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-5913 to the FOIA request
FB1(18-cv-154)-5914 Referral/Consult
FB1(18-cv-154)-5916 thru FBI1(18-cv- -
154)-5920 Duplicate to FBI1(18-cv-154)-1372
FB1(18-cv-154)-5923 Duplicate to FBI(18-cv-154)-1377
FB1(18-cv-154)-5924 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-5931 to the FOIA request
FB1(18-cv-154)-5934 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-5947 to the FOIA request

o _ Duplicate to FBI1(18-cv-154)-1397
FBI(18-cv-154)-5948 thru FBI(18-cv-154)-1398
FB1(18-cv-154)-5954 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-5966 to the FOIA request
FB1(18-cv-154)-5967 thru FBI(18-cv- | Duplicate to FBI1(18-cv-154)-1437
154)-5968 thru FB1(18-cv-154)-1438
FB1(18-cv-154)-5969 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-5973 to the FOIA request
FB1(18-cv-154)-5977 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-5997 to the FOIA request
FB1(18-cv-154)-6000 thru FBI(18-cv-
154)-6002 Referral/Consult
FB1(18-cv-154)-6004 thru FBI(18-cv- | Duplicate to FBI1(18-cv-154)-6013
154)-6012 thru FBI1(18-cv-154)-6021

Other — Non-records/Non-responsive

FBI(18-cv-154)-6022 to the FOIA request
FB1(18-cv-154)-6024 thru FBI(18-cv- | Duplicate to FBI1(18-cv-154)-1451
154)-6025 thru FB1(18-cv-154)-1452
FB1(18-cv-154)-6028 thru FBI(18-cv- | Other — Non-records/Non-responsive
154)-6033 to the FOIA request
FBI1(18-cv-154)-6034 thru FBI(18-cv- | Duplicate to FBI(18-cv-154)-4885

154)-6035

thru FBI(18-cv-154)-4887

). 9,9.9.9,0,9.0.9.9,0,0.0.0.9,0,0.0,0.0,0,0.¢

X Deleted Page(s) X
X No Duplication Fee X

X For this Page X

P OTO00.0:0:0.0°070010.0.0:0.6.0°07¢.0.0.4
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Strzok, Peter P, (WF} {FBY

From: Strzok, Peter P {WF] {FBY
Sent: Wednesday, October 21, 2015 12:18 PM
To: Page, Lisa C.{OGC} {FBY

Subject: FW: CCL st

From:| [wer) (FBD . b6 -1
Sent: Wednesday, October 21, 3015 12:15 PM - b7C -1
Yo: Strzok, Petar P (WFY{FRIY

Subject: CCL fist

Pete; attached is the ink to Cormmerce Controlied List, if needed,

Bttt fwen . bds doc . poviindex shpfrepulstions feommerca -canteol-1ist-ccl

bé -1
b7C -1

FBI (18-cv-154)-5561
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Strzok, Peter P, (WF} {FBY

From: Strzok, Peter P {WF] {FBY

Sent: Monday, November 02, 3015 11:43 &M
To: Page. lisa C. {OGC} {FBY}

Subject: RE: Yay!

Yes, And good
mouth-vomits

ak bluw dould veark, Ofcourre wantio hoar about L Brovniss S hude sy 1itle Beeh

while youdgn

from: Page, Lisa & {QGC) {FBL}

Sent: Monday, November 02, 2015 11:42 am
T2 Strzok, Feter P [WE) {FaI}

Subject: RE: Yay!

No way! On fbi net? And this whole projectis going to be awesome. I'm even getting excifed {possibly) about
the blus!

From: "Strzok, Peter P. (WF) (FBI) e
Date: 111022015 1107 AM (GMT-0500) . b7E -6
To: “Page, Lisa €. (OGC) FBY’ |

Subject ?&};{?

fust sent you an actual CPC-related legal work questiont

Peter P, Strzok i
Assistant Special Agent in Charge
Washingtan fleld Office

be -1
b7C -1

FBI (18-cv-154)-5593
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Strzok, Peter P, (WF} {FBY

From: Strzok, Peter P {WF] {FBY

Sent: Tuesday, January 26, 20186 2:53 PM

To: Page, lisa C. {OGC} {FBY}

Subject: e*:wq:: National Security Letters and iea%;‘ia:ve&ﬁéaﬁaﬁs §._§_u5?'; Security

weeeee-- Original message e :

from: Pete | b6 -1
Date: B1/2672006 2:22 PV (GMI-05.00) - b7C -1

itasihel o Stk T ~ bTE -6
Tor "Strzok, Pater P. {WE} (FBI §| | :

Subject: National Security Letters and Leak nvestigations | lust Security

bltpsfifeay fuslsscurity e 2R008 s is-Teak investizations

FBI (18-cv-154)-5848
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Strzok, Peter P, (WF} {FBY

From: Strzok, Peter P {WF] {[FBY

Sant: Sunday, January 31, 2018 9:05 AM

To: Page. Lisa C. {OGC} {FBY}

Subject: RE: Revised IC Safe Harbor Letter {fror asisé F?ad} 230_22
{ have no idea. it's not clear what aé_cmi“ﬂ_:F???i gsed, ot DN is the one with the b6 -2
¥ahoo! account: b7C -2
Maybe tel]__ Jvith the 1€ 1G investigating use of private servers and webmatl, perhaps it's not an

opportune time for he/ONI staff to be doing the same? | don't know.

—----=2- Original message —-———-

From: "Page, Lisa C. {GG{T} {F8Y} I Esc_ii 22
Oiate: {31{33fai}16 9.1 AM fGM 500} b7E -6 !
Toe "Strzok, Peter P, {WF} {FBi}]

Subject: RE: Revised IC Ssfe Harbor Letter {rom|  |using |§?aﬂ}

What do you want me to do?!

e u@ﬂgmai MESSIEE —---mnmm b6 -1, 2
Frony: "Strrok, Peter P, §\%F§ :»E‘i}il | b7C -1, 2
Date: D’i{f}i! 2016 8:53 AM {GMT -G5:00% b7E -6

To: “Page, Lisa C. {OGC) {FBYY 1

Subject: RE: Revised i€ Safe Harbor Letter {Tron]  [usiag fead)

AND GODDAMMIT GIVEN EVERYTHING GOING ON WHY ;3d__ Ii}Sﬁ"iG A YAHOO! ACCOUNT FOR THIS? b6 -2
{Actually, apparently a Yahoo! accg}mtfmml- F:?ad"'_} b7C -2
Make him stopliifit

—remre Otiginal message -
Eron: "Page, Lisa C. {060 FaY)| | Be -1, 2
Date: 01/31/2016 §:42 AN {GMT_05:00} ¢ -1,

b7E -6
To: "Strzok, Peter P, {Wf-} { FB;§ _
Subject: Fovd: Revised 1C Safe Rarbor é:eit&f_{fmml |u‘s§ag Pad}
The latest. Will send the document as well. We have to respond by noon. Of course | offered to collect
comments.
e Original message <o
Fromy: "Baker, James A, {OGC) {Fﬁ»é} lbagc_il
Diate: D‘lf 3{};‘ 2&16 8§27 ?M ;G&’T 435 53{3} o bTE -6

“am..-\ Vi 2 BN a‘tmﬂ

FBI (I8-cv-154)-5867
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bé -1, 2

FERTEE

TR, Lida s ARSI ST
(Do} {Fay] lg"*-(;a EBi" *;:C _2' 2
I [Anderson, Trisha B.I0GC) {F&IY B
| [foGey (FBiy]
Subject: Fwd: Revised IC Safe Harbor Letter { fm«fd Sing |E?ad}
NSA comments below,
—————— Original méssage ——--—
From: "Gerstell, Glenn §
Date: 01/30/2016 8:14 PR IGMT-05:00
Tof | b6 -1, 2
b7C -1, 2
b7E -6
I“Ba&er James A {OGCH {FBYY
['dnderson, Trisha B{OGC] {¥B1}"
fnsog oy
Koesty Dy |
suiject: Re: Rewvised I hate Harbor Letter {Trom| |using frad)
Al the riskof dupiicali here seentin be hwo ems e'athe textof our
FOEIINS S ;s;s_?_ sent i b6 -2
b7C -2

s ioue and the gttached Juramany of infortaatigh andd has b6 -2
b7C -2
1 |
|
b5 -1
b7E -11

[£53

FBI (I8-tv-154)-5868
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b5 -1

:ﬂ I b7E -11

We agpreciate everyone's afforis here, Thanks.

from
Sent: Saunday, Janualy 40, 2010 03,48 M
16] |'| b6 -1, 2

b7Cc -1, 2
b7E -6

Lerstaly, Lienn 5 ] ) |
Subject: Pe Revised 1C Sare Horpo Letter Lnwnl  [using fraey

Al -~ plaase seg halow fro requesting your immediate {i.2., by tomorrow review of the b6 -2
EC's proposed changes b etter discussing US survelliance law and palicy. (b b iny b7C -2

transit back to DC tomarrow and I think will land around 3 or so. Please reply to ail. Many thanks.

Re-?- ards,

On Saturday, January 30, 2016 5:21 PM, frersta:

bé -2
b7C -2
b7E -6

Team-

b6 -2
b7C -2

This reguires essentially immediate dlearance, given the time framsg can you please sepd o
CIA and EBL and make sure that NSA hasit g think | included them but am hot sure i went
through). hlease provide to others in DOU as appropriate.

Attached is a rediine version of changes to the IC lefter. We had several hours of discussion

about this with the EC team today. In my view, the changas in this. aism.&mgnt &re &ii acceptable, or_
could be acceptable with slight madifications. Many of the changes fhev | sed were intendedP®
to soffen the presentation {e.g. eliminating explicit references to the
arﬂ:é whg le | ke the ofiginal phrases | dont Think hey are necessaty.
{thers arg & hit more substat { think are atceptable; a couple are questionable. Plese

review closely. and and note some questions that need answers. b6 -2
b7C -2

b7cC 2
b7E -4, 11

. I I B -

FBI (18-cv-154)-5869




Optained via FOIA by Judicial Watch, Inc. bg -2
fhers i aRe more ESSEEE‘I PSS CONMINUING 10 BUSH af the (Ssua Qf CORSTON Irom Ble -2

transatiantic cables. He and his lawyers, as well ag wha is the political _ b7E -11
representative here and the most reasonabie, bekeve that they nead some soit of melncs that
they can point to]

|§‘;a-5 proposed that as part of the annugd s‘eviewl

b5 -1
bé -2
b7C -2
b7E -11

Hold

b5 -1
b6 -2
b7C -2
b7E -11

Thanks in advance. 1 will be in fight I nding around 3 M. Please collect comments and circulate
to this distro asap.

be -2
b7Cc -2

FBI (18-cv-154)-5870
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Strzolk, Peter P, (CD) (FBY)

Subject:
Location:

Start:
End:

Recurrence:
Meeting Status:

Organizen:
Required Attendees:

Mtg with
4869

and Lisa Page

Monday, February 29, 2016 4:30 PM
Monday, February 29, 2016 5:00 PM

{none)

Accented

Strzok, Peter P, {CD} {FBL

b6 -1
b7C -1

Page, Lisa C. (OGC) (FBI)

[(cyp) (FBY) b6 -1

b7C -1

When: Monday, February 28, 2016 4:30 PM-5:00 PM {UTC-05:00) Eastern Time {US & Canada).

Where: 4869

Note: The GMT offset above does not reflect daylight saving time adjustments.

ENE TVE VL FEE FYE TVE PN L YR

Reschedule per DD Special Counsel request

FBI (18-cv-154)-5915
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From: Strzok, Peter P {CD} {FBY)

Sant: Monday, February 28, 2016 5:28 PM
To: Page, lisa C. {OGC) {FBY}

Subject: RE: W‘iikis‘;fs&;_} call

#t's necessary to have a chain of command and gatekespers. Otherwise you'd have 790 idiots calling

the 5T, FADs, and DD every day

~==----- Original message -

From "Page; Lisa . {OGC) (Fayy

Date: 02/39/2016 2:26 PM {GMT D500

To: "Strzok, Peter P, {CD) {§S§§

Subject: RE: Wikkinson call

 totally get it. | completely hate this about our organization, but it is what it is. Np.

- {Jriginal message -

From: “Strzok, Peter ¥, {@L‘D} {e8yy

Date: D2/29/2016 9:26 PM {GMT-05:00]

To: "Page, Lisa C. {OGC) {EBiY

Subject: RE: Willinsan call
Sorry. V'm just in a different position.

meemenes Original Messages —-eve-

From: "Page, Lisa C. {_*I}GC} _’i?ﬁi}”

Date: 02/23/2016 9:24 PN {GMT-D5:00

To: "Strzok, Peter P, {CD) i}:ﬁi}‘]

Subject: RE: Witkinson call
Cikay.

s B P SR e

From: "Strzok, Peter P. {CD} {FBY}]

Date: 02/39/2016 9:23 PM {GMT-05:00}

To: "Page, Lisa C. {QGC) {FBY)

Subject: RE: Witkinson call

bé -1
b7C -1
b7E -6

bé -1
b7C -1
b7E -6

bé -1
b7C -1
b7E -6

bé -1
b7Cc -1
b7E -6

i can't. This isn't iife or death and { need to give the chain of command & few minutes to work.

~—--=- Original message -

?mm: “Page, Lisa & g@-€€§ {Fany”

Date; 02/29/2016 9:21 PM {GMT-05:00)

To: "Strzok, Peter P. {CD} {FBY)

Subject: RE: Wiikdnson call

bé -1
b7Cc -1
b7E -6

FBI (18-cv-154)-5921
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Just call him.

b6 -1
b7C -1

i Gﬁgin_&i MESSAZE ---mnmx
From: "Strzok, Peter P, {CD] {FBY bE -1
Date: D2/29/2016 9:18 PM {GMT-05:00) b7C -1
To: "Page, Lisa €. {OGC} {FBY b7E -6
Subject: Fwed: Wilkinson call
Fyi nelow, couldn't reach Bill. Bl will probally call me back later,
—--===- Original message —- ol
From “Strzok, Peter P, {CO} {FBYY’ b6 -1
Date: 02/29/2016 9:17 PM {GMT-05:00] b7C -1
To: "Baker, James A {OGC] {F8Y b7E -6

Subject: Wilkinson gall
Him, i you have not yet called Beth back, please hinld off until Bill can get some infarmation o you.

Thanks,
Fate
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From: Strzok, Peter P. {CD) {FBY

Sent: Wednesday, March 02, 2016 6:59 AM
Te: Page, Lisa C. {OGC} {F8i}

Subject: Fuwd: Beth W

Byl

weese-o- Original meszage —en
From| OGS {FBY) b6 -1
Date: 03/02/2016 6:50 AM {GMT-05:00 ' 23; :2
To: "Strzok, Peter P, {CD] {FBY}
Subject: Fwd: Beth W

See below from Hm.

- Original message o
From: “Baker, lames A. {OGC} {FBY | b6 -1

Date: D3/01/2016 10:15 PM {GMT-05:00} b7c -1
Tol kosc) (Faiy "Anderson, Trisha B{OGC) {F8Y" b7E -6

Subject: RE: Beth W

Just did. She starts a trisl tomorrow and wanis to think about it so we should notreach out about
scheduling yet. She appreciated the heads up about the pending press articles. She wants to meet
with the DD hut can only meet on the weekends right now. Lwill check his availability tomarrow.
Thanks,

~mzeu R ING] message s
Fromy [OGC) {FB) b6 -1

Date: D3/01/2016 B:02 PM (GMT-0500) b7C -1
Yo: "Baker, fames A {OGL) {FAY “Anderzon, Trisha B{OGC) (FRY)" b7E -6

Subject: Beth W

Sim -
Did you get a chance to speak to Beth Wilkinson? CES wants o reach out Yo discuss scheduling
additional interviews, but wanted some feedback from you first,
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be -1
b7C -1
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Strzok, Peter P. {CD} {FBI}

From: Strzok, Peter P {CD} {FBY)

Sent: Friday, March 04, 2016 11:32 AM
To: Page, Liss C. {OGC) {FBY
Subject: RE: -Faiiﬁw;s‘;g up

bé -3
b7C -3

Ao you nesd 1o know whay hived she eliscussad. §oan tell you over lunoh,

From: Page, Lisa C. {OGC; {FBT}
Sent: Friday, March 04, 2016 11:30 AM
To: Strzok, Petar P, {C0) {FBI}
Suh;eﬁt RE: Folfowing up

Hetenatoalling. Don't worry about 8

Fromy Strzok, Pster P. {CD} {FBT}
Sent: Friday, March 04, 2018 11128 am
Fou Page, Usa €, {0GC} iFBI‘

Subject: RE: Fsﬂamng Hp

Talking to DO they {Tosess and CES}) havs strong opinions about i, Talt

fmm Page, Lisa . {OGC} {FBL}

Sent: Fr;::i_ay,_?qfiarch 04, 2016 1110 AM
Yo: Streok, Feter P, {CD) (FBE
Sulsject: FywW: Following up

FYESR

From: Baker, James &, {OGC} {FRR

Sent: Friday, March 04, 2016 13:08 &M

To: Meeabe, Andrew G, (DO} {'FSI}, Fage, Lisa . {OGC) {FBL}

Le: Stainbach, Michasel 8 gﬂf}} {FBE} Prisstap, E W, {C1} {FBTY; Anderson, Trisha BLOGC) {FBT)
{06 (FBny Rl . FAME
Subject: FW: Following up

bé -1
b7C -1

Sy

Dby want T ey ta do this today?

s
¥

fmm Beth Wilkinson _mm&ﬁ.b@e i
Sent: Fﬁda*g March 04, 2018 9:55 AM
Yo: Baker; James A {0GC) {FBIY
Subject: Following up

Any chance we can schedule the meeting we discussed? T actually came back to DC for 24 hours @nd I could
e it Bon i R L TR LB F I il ek A ....f.\ C”.\.M;;.;.L.S:'...;; a‘.... [ ANE AL SRR, RE
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Beth & Willkinson | Founding Partner
fnillsoa@ wilkinsonwakh com

Wilkinson Walsh + Eskovitz PLLC

Office: {202V R4T-4010 | Fax: {202) B47-400%
1900 M Street, NW.

Suite 800 |

Washington, DC 20036

www. witkinsonwalsh com
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Strzok, Peter P, {CD} {FBI}

From: Strzok, Peter P {CD} {FBY)

Sent: Friday, March 04, 2016 520 PM
To: Page, Lisa C. {OGC} {FBY}
Subject: ¥W; interview

From: Baker, James A, {OGC} (FBIY
Sent: Friday, March 04, 2016 5:13 PN

To: Sﬁéinﬁ&ftﬁ, Michael 37--{5@1} {FBIY Priestap, E W, {CDV(FBI}; Strzok, Peter P. {CD} {FBI}; Toscas; |
{IMDY; Laufman, David (NS0} (3MD) [HSD} {1MD); Andersen, Trisha B.{OGC] {FBLY

foscyFoy
Rubject: Interview

¥ g.ust spoke with Beth.  think we are now back orirack. Sheisgoing to -t:'aiil:l*

Gegrge {NSpy b6 -1, 2
J_L_lb'?c -1, 2

oday or fomorrow about

scheduling the next interview. Given the witness's persanal schedule, Bath said that #t may not bappenfora

few weeks but she will work that out wit

b6 -2
b7C -2

We alsg ﬁi'iéa:ussedi making surethal this is done at a segure icﬂaii{)_az"ia a discrest way; she wilb work weith
ard the £8{ {eam an thatas well but { said that we will make sure that i happens in a high guality

re
Thanks.

EHse
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Strzok, Peter P, {CD} {FBI}

From: Strzok, Peter P, {CD) {FBI}

Sent: Eriday, March 04, 2016 7:20 PM
To: Page, Liss . {OGC) {FBY
Subject: e*:wq_. iﬂtewsew

Fysa. He made me laugh.

ceeiee= Oiginal MBSEaEE —as

From: “Baker, James A{OGC) (Y b6 -1

b7C -1

Date: 03/04/2016 6:08 PM {GMI-0a00 LB -6
To: "Strzok, Petar P. {CO} {FBYY”
Subject: RE: interview

Sscresivnanter {La, ne
Sy awarsness ol what isg

Thanks.

Lo
Y

From: Shrzok; Peter P {CD} [FBI}
Sent: Fridsy, March 04, 2016 5:23 FM
To: Baker, James A, {QGC {FBL}
Subject: RE: Intenview

Fhanke i | b5 -3

Frony Baker, James &, {OGC} (FET} b6 -1. 2
Sent: Friday, March 04, 2015 5219 PN b7C _i 2
Yo: Steinbach, Michasl B, (DO} {FBI); Priestan, E W, {CY {FBI): Strzok, Peter P, {UD) {FRIY; Toeras, George {NSDY '
{IMDY; Laufman, David g&;sa* zma}j [MSD) {IMDY: Andsraoh, Trisha BLOGC) {FRI
s el i : : _
Subject: nterview

{ just spoke with Beth, {thinkwe are now back on track. She isgoing to CEED today of tomorrow about
>ch9{§s=wa the net interview, Given the witness's persotval schedule, Beth said that it may not happen fora b6 -2
fow weeks but'she will work that put wst§1:| b7Cc -2

We also discussed ma&;rg sure that this is done at a secure location in 8 discreet way; she will work with
I:I’czm} the FBIteam on that as wail but | said that we will make sure that it happensin a high quality
way.

Thanks.
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Strzok, Peter P, {CD} {FBI}

From: Strzok, Peter . {CD) {FBY)

Sent: Tuesday, March 15, 2018 1:58 PM

To: Page, lisa € €. {0GC} QFS

Subject: RE: Qh-asm‘ia-rg Grassley corrsspondence re Clinton emar::_ii'

Let's talk, | have thoughts, We need to get it out,

ceveenee Original Message e

From: “Page, Lisa C. {OGC) {FBY) ch‘fl
Date: 03715/2018 10:57 P {GMT-05:00; LTE -6
To: "Strzok, Peter P, {CO} {FBY"

Subject: RE: Chairman Grassley corresgondence re Clinton ematl

fmm btrmk Pater P, {CE}‘ {FBE}

Se : v, March 15, 2018 10;54 FM

Yo fOBC) {FBR b6 -1
subject: RE: Chairman Grassley correspondence re Clinton email b7C -1
Your mietro system can onby be Fad vp for so long. Thiws and Fri will be fine.

Leave your 'S.amstmg, ttm,ed off until Sun, we'll be fine.

And go home.

You hitting boot camap tomorrow morsing before vou fiv ont?

e Original messags --------

Fros| (oce) @-Bgﬂ | b6 -1
Date: 037152016 10.51 PM (GMT-0500) oe e

To: "Stezok, Peter P. (CD) (FBIY
Subject: RE: Chattman Grassley correspondence re Clinton email

Soary, ves, We've been warking togather for tos Yong,

Yeu, Vmatiltat i.:\?ﬁﬁs;, :3 ey aeray -_; W ':5‘;: = extva Biours are payhack for the 3 da

i ;umwrs’:&m an WEys B whmn Umout, Dali have oy Saosung
B .me_: :!- Yo ﬁ%:‘“.-\._{i

Casay Shionb  Dalse O FONY FCOT
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FE e IRy £ D b (F Ly

Sent: Tuesday, March 15, 2016 10:20 PN

L | 'OGC) {FRI b6 -1

Subject: RE: Chairman Grassiey correspandence re Clinton emall b7C -1

Thanks. At least our Himing is scz_t_kﬁ;fm;s*ﬁ}_c o the tssue. Ave yvou STILL at work?

e ———— o ITHEAS T ~ o mmmm

From: E{}{;{f‘ (FBIY

Date: 03152018 10:16 PM (GMT-0500) b5 -1

Tew "Strrok, Peter P, (Cﬁ" {Fﬁiﬂ | b6 -1

Subject BE- Chatrman Grassley corvespondence re Clinton email E;g :2

Yo sl weoeking aiie]

Piust senl an amail (o Seth Deers about the status

From: Strzok, Peter P, (CD) (FB)

Renb: Tussday, March 13, 2016 9:36 PM

ol Jose) (ren b6 -1

Subject: Fwd: Chairman Grassley correspondence e Clinton email b7C -1

Fyi below. How's the Grassley whistle-blower protection response?

----------- Otigitial message --------

From: "Priestap, E W._ {CD) (FBD)'

Date: 03152016 %53 PM {GM L0200, b6 -1

To:"Stizok. Peter . (CD) (FBD) o e
: atha CD) EBD OGC) (FBIY

Subject RE: Charman Grassley correspondence re Clinton emadl

Peter OCA advised that 'tﬁay dow't need a response watil COB tomorrow. The, Bl

i< Original message ... b6 -1

Date: 37152016 549 PAM (G L0506 b7E -6

Tn_ "Stﬁa& P etar P (C?E}} {FBE’}

Subject F W, Lhonoian Urassley correspondence re Clinton emat

Fovmad - TSy = \4 g e O e
S Blepse ist me ke DWW o Ur Tugiis fomorrow S,

o
%
i
E3
"3
]
%
oy
i27]
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From: Bears, Elizabeth R. {DO} {Fﬁi}
Sent: Tuesday, ‘March 13, 2016 1,43 Pht

¥o: Priestan, E W, [CN (FBY); Anderson. B, {OGC} (FBI} | |

€ BE}‘ {FBIY KOGCS (FEL), FOGC) (FBIY Sabol; Sherry E.{OGC) b5 -1
{FB - b6 -1
Subject: Chairman Grassley correspondence re Clinton emait b7C -1
|_§§$ = b o g sttashed god S m-:‘s-;smﬁ--' I

; -'§3 CONCEMIL
gan drﬁ“f '

bé -1

b7C -1
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Strzok, Peter P, {CD) {FBI}

From: Strzok, Peter P {CD] {FBY}

Sant: Wednesday, March 16, 2016 10:08 AM
To: Page, Liss . {OGC) {FBY

Subject: Two things

Actual work! 1)
Hawe sonething to show you

Want to talk about the Grassley response

FBI (18-cv-154)-5998
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Strzolk, Peter P, (CD) (FBY)

Subject:

Start:
End:

Recurrence:
Meeting Status:

Organizer:
Reqguired Attendees:

When: Thursday, March 17, 2016 3:15 PM-4:00 PM {UTC-05:00) Eastern Time {US & Canada).
Note: The GMT offset above does not reflect daylight saving time adjustments,

o 3 o3 s 3 o S s B e

Discuss reporting

Thursday, March 17, 2016 3:15 PM
Thursday, March 17, 2016 4:00 PM

{none)
Accepted

Strzok, Peter P, {CD) {FBI)
Page, Lisa C. {OGC) {FBl)

Placeholder bacause if we don't schedule it, time will collapse, and this is the only commuon open time
today...but get it if you need to reschadule this
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From: Strzok, Peter . {CD) {FBY)
Sent: Thursday, March 17, 2016 6:40 PV
To: Moffa, Jonathan C. {CD} {¥BY]; Page, Liss €. {OGC) {F8Y
Subject: RE: 11 in Bills office tomomrow

. b6 -1
Rer and another CyD puy will also attend. - b7C -1
ceiee- Original message <o :
From: "Maffa, Jonathan C. {CO) {F8I"| | b6 -1
Date: 03/17/2016 6:39 PM {GMT-05:00) | z;c ‘;
To: "Strzck, Pater P, '£6931r'_¥33§ﬂ |Page, Lisa C. {OGET) (81" T
Subject: RE: 11 in Bills office tomorrow
 think s0. We are both in with FAD Steinbach in Rm. 4017 from 10am-11am tomarmow, but we pan just
walk across the hall and go in with the AD right afterward.
e Opiginal message -------- _
From: "Straok, Peter P, {CD} {¥FBY}" | | - b6 -1
Date: 03/17/2016 4:48 PM {GMI-05:00} | e
To: "Page, Lisa C. {QGC) {FBY "Woffa, tonathan C. {CD} {FBY}"

Subject: 11 in Bills office omorrow

Jon can you get your guy {who will be the briefer} there?
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Strzok, Peter P, {CD) {FBI}

From:
Sant:
To:

Aitachments

Peier P Stizok §
Section Chief

Strzok, Pater B {CD] {FBY}
Tharsday, March 17, 2016 B:4% P\
Page, Liss C. {OGC) {FBY
RA3112.pudf

Courderaspionage Section {CD4)

FBIHG

8

B

b6 -1
b7C -1
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Summary

This report provides information on the procedure for the appointment of an “independent
counsel,” a “special prosecutorn,” or a “special counsel” to investigate and prosecute potential or
possible violations of federal criminal law by officials in the executive branch of the federal
government and in federal agencies. Specifically examined is the role or authority of Congress in
requiring an independent or special counsel investigation of executive branch officials.

Under the Constitution and iis separation of powers principles and structure, Congress has no
direct role in federal law enforcement, nor in triggering or initiating the appointment of any
prosecutor for any particular matter {other than the advice and consent role of the Senate
regarding cerfain nominations made by the President). Congress, bowever, has recognized
inherent authority to conduct oversight bearings and legislative investigations by its coramittees
into misconduet, mismanagement, or any other malfeasance relating to the officers and agencies
of the executive branch of government to assure the government’s proper functioning, to assure
the proper expenditure of funds that Congress appropriates, and to explore the need for remedial
legisiation. Revelations from such investigations and oversight, in addition to providing
information for remedial legislation, may contribute to the public pressure on the Administration
or Department of Justice to appoint an “independent” counsel or prosecutor to investigate
uncovered evidence or allegations of wrongdoing by persons in the Administration.

Congress may also have a legislative role in designing a statutory mechanism for the appointment
of “independent counsels” or “special prosecutors,” as it did in title VI of the Ethics in
Government Act of 1978, Under the provisions of that law relating to the appointment of
“independent counsels” {called “special prosecutors” until 1983}, the Attorney General was
directed to petition a special three-judge panel of the U.S. Court of Appeals to name an
independent counsel upon the receipt of credible aliegations of eriminal misconduct by certain
bigh-ievel personnel in the exccutive branch of the federal government whose prosecution by the
Administration might give rise to an appearance of a conflict of interest. In 1999, Congress
aliowed the “independent counsel” provisions of law to expire. Upon the expiration of the iaw in
June of 1999, no new “independent counsels” or “special prosecutors” may be appointed by a
three-judge panel upon the application of the Attorney General.

The Attorney General retains the general authority to designate or name individuals as “special
counsels” to conduct investigations or prosecutions of particular matters or individuals on behalf
of the United States. Under regulations issued by the Attorney General in 1999, the Attormey
General may appoint a “special counsel” from outside of the Department of Justice who acts as a
special emaployee of the Department of Justice under the direction of the Attorney General, The
Attorney General, however, may also appoint an individual as a special counsel, and may invest
that individual with a greater degree of independence and autonomy to conduct investigations and
prosecutions, regardless of any “special counsel” regulations, as Attornevs General did in 1973,
1994, and 2003. In 1973, Attorney General Elliot Richardson named Archibald Cox to be the
“special prosecutor” for the “Watergate” investigation; in 1994, during an carlier expiration of the
independent counsel provisions of law, Attorney General Janet Reno named a “regulatory”
independent counsel Robert Fisk to investigate aliegations concerning the matter known as
“Whitewater”; and in 2003, Attorney General Asheroft recused himself from the investigation of
the leak of the identity of a CIA agent, and Deputy Attorney General Comey named U.S. Attorney
Patrick Fitzgerald to be special counsel “with all the authority of the Attorney General” to pursue
that matter.

Congressional Research Service
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Independeni Counsels, Special Prosecntors, Special Counsels, and the Role of Congress

llegations of misconduct by federal officials in the executive branch of the federal
governiment often lead to a renewed interest in the mechanisms of the appointment of a

4 “special prosecutor,” an “independent counsel,” or a “special counsel” to investigate and
powbly to prosecute cases of pereeived or potential criminal misconduet against government
officials. Specifically, in the context of the appointment of a special prosecutor, an independent
counsel, or a special counsel, questions have arisen concerning the particular role of Congress in
this process.

Role of Congress; Investigations and Legislation

Congress may initiate and conduct congressional investigations and hearings through various
committees—including standing committees, select committees, or joint commitices—into a wide
range of the details, scope, authority, and impact of programs, policies, and conduct of executive
branch officials and agencies of the federal government. Congress has a recognized inherent
authority for oversight of the executive agencies and departments of government to ensure their
cfficient and proper functioning according to the laws that Congress has passed, to assure the
proper expenditure of funds that Congress appropriates, and to explore and consider the need for
possible remedial legisiation.’

Linder separation of powers principles provided structurally within the Constitution, however, any
criminal prosecutions on behalf of the Unitcd States relating to liability of any officer or
cmployee of the government, or concerning the conduct of any other persons who may violate

federal law, are considered to be executive functions under Article {1 of the U.S. Constitution, and
ul lmatdu under the authority of the President to “take Care that the laws be faithfully executed.”

'ithin the structure of the U.8. Govermment and the executive branch, all law enforcement

functions involving criminal prosecutions on behalf of the United States are to be conducted by
the Department of Justice, under the direction of the Attorney General of the United States, or his
or her designee.”

Congressional hearings and investigations, in addition to providing general oversight and
information for possible remedial legislation, may bring to light information and facts which may
contribute to the public pressure on the Admnistration or the Attorney General to appoint an
“independent” counsel or prosecutor to invc‘siiga?c matters in which high-level officials of the
Administration might be implicated. In 1973, during the press and congressional revelations in
the “Watergate” matter, the nomination of then-Defense Secretary Elliot Richardson to be
Attorney General was pending before the Senate for advice and consent. The Senate Committee
reviewing the nomination obtained from Mr. Richardson an agreement that he would name an
“independent” special prosecutor to pursue the “Watergate” allegations,” and Mr. Richardson, as

' MeGrain v. Daugherty, 273 U.S. 135] 174 {1927y, Watkins v. United States. 354 U.S. [78, 200 (1937); Eastiand v.
Uﬂilt‘fi S!dlt“q St‘r\'immt‘.n’s Fund, 421 115, 401, 509 (1975); Nixon v. Adminisirator of General Services, 433 U.S. 435

lied oversight and investigative authority incident to its Article 1. legisiative powers.
Em,, gs.nc, ali v, CRS Report RU30240, Congressional Oversight Manual, by Todd Garvey et al.; CRS Report R41079,
Congressional Oversight: An Overview. by Walter J. Oleszek.

2108, Const., art. {1, §3. Mormison v. Olson, 487 ULS. 654, 68S - 697 (1988}, holding that federal law enforcement is an
ticle fi, executive function.

¥ See 28 ULS.C. §§516, 519, 547.

N H».irirys Senate Commitiee on the Judiciary, Nomination of Eliiot L. Richardson to he Atiorney General, 93 Cong.,
at 5-7, 18-20 (May 9, 1973).

Congressional Research Service 1
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Independeni Counsels, Special Prosecntors, Special Counsels, and the Role of Congress

Attorney General, then appointed under his own authority former federal judge Archibald Cox as
“special prosecutor.” In 2003, responding to public pressure and congressional calls for
independent scrutiny of the aliegations concerning possible White House connections to the
leaking of the identity of a covert ClA employee, the Justice Department in the Bush
Administration named a current U.S. Attorney, Patrick Fitzgerald, as a “special counsel” with full
independent authority and autonomy to pursue the matter.®

“Independent Counsel” or “Special Prosecutor” Legislation

in addition to congressional investigation and informational functions, Congress may have a
legislative role in creating in law a mechanism for the appointment of independent counsels or
special prosecutors in certain circumstances, as was done in 1978 largely in response to the
incidents coliectively known as “Watergate.”” Originally enacted as title VI of the “Ethics in
Government Act of 1978, these provisions of law had authorized the appointment of
“independent counsels” (or “special prosecutors,” as they were known before 1983) by a special
three-judge panel of the U.S. Cowrt of Appeals for the District of Columbia upon the application
of the Attorney General.

Those parts of the Ethics in Government Act relating to independent counseis regularly had five-
year “sunset” provisions, and were eventually aliowed by Congress to expire after June 30, 1999.°
Since the law’s expiration no “independent counsel™ or “special prosecutor,” as those terms have
been used since 1978, may now be appointed by an independent judicial panel upon the request
of the Attorney General to investigate or prosecute a matter on behalf of the Umited States.

Under the former independent counsel law, only the Attorney General of the United States was
authorized to request an appointment of an “independent counsel,”'” and that mechanism was one
of the reasons that the Supreme Court had found the former provisions of law constitutional
against separation of powers and Appointment Clause challenges.” Although the former
independent counsel statute had been phrased in mandatory terms {the Attorney General “shall
apply” for an independent counsel in certain specified circumstances), the decision to seek the

* 38 Fed. Reg. 14688 (Junc 4, i973).

% See transcript of the Department of Justice Press Conference, Deputy Attorney General James Comey, December 30,
2003, at bitp:/'www justice. gov/archive/ose/documents/2006 03 17 exhibits a d.pdf (Appendix D), and leiters from
Deputy Attorney General James B. Comey, o Pattick I, Fitzgerald, United States Attorney, December 30, 2003, and
February 6. 2004

" For background information, see, for example, Maskell. The Independent Counsel Law, FEDERAL BAR JOURNAL, Vol.
45, No. 6, at 29-30 (July 1998},

B P.L. 95-521, titie VI, 92 Stat. 1867 (October 26, 1978). Appointees of the special judicial panel had originaily been
called “special prosecutors,” but were re-named “independent counsels™ in the provisions’ reauthorization and
amendment in 1983, P.L. 97-409, §2(a)(1), 96 Siat. 203941 (Jan. 3, 1983},

* The law was reanthorized for the last time on June 30, 1994, P.L. 103-270, 108 Stat. 732, and expired under the five-
year “sunset” provision on June 30, 1999,

28 US.C. §592.

1% . - . . 3 qrn, 1 o oee - P "

Morrison v. Olson, supira at 694-695. noting Congress’ iimited role in the statutory scheme and the fact that the
judicial branch entity “has o power to appoimnt an independent counsel sua sponie; it may only do so upou the specific
request of the Attomey General... ™

Congressional Research Service 2
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appointment of an independent counsel was always a matter within the Attorney General’s
. . ; . . 12
discretion, and was nof reviewable in court.

The role of Congress under the former independent counsel law was very Himited. Under the
former provisions of law, Congress could not “order” or “trigger” the appointment of a prosecutor
or independent counsel, because of constitutional separation of powers principles, but majorities
of either party within the House or Senate Judiciary Committees could have requested action by
the Attorney General."” The Attorney General was not required to apply for the appointment of an
independent counsel in response to such congressional request; and if the Attorney General did
not make such application, he or she was directed merely to respond to Congress with the reasons
an independent counsel was not appointed.””

The mechanisms for appointing counsels under the former law were “iniggered” when the
Attorney General received “specific” and “credible” information alleging that certain high-level
officials in the Administration had committed serious federal offenses, or when the Attorney
General determined that an investigation of allegations of a violation of a federal criminal statute
by any person would create “a personal, financial, or political conflict of interest” for the
Department of Justice to investigate or prosecute.” Thus, while addressing the conflict of interest
inherent in an administration’s investigation of one of its own members was the principal purpose
of the statute, the law also provided a so-called “catch-all” provision, added in 1983, to allow the
Attorney General to request an independent counsel for anyone, whether or not the person was in
the President’s Administration, when the Attorney General perceived a conflict of interest for the
Department of Justice to investigate or prosccute the matter.

It is possible, in theory, that Congress could reauthorize the independent counsel law, or
provisions of law somewhat similar fo the former independent counsel law, to instruct the
Attorney General to seck the appointment of an “independent counsel” under certain
circumstances. It may be noted in this regard that the independent counsel law had, in fact, been
aliowed to expire previously for a period of time: in 1992 the law expired under its five-vear
“sunset” provision when it was not reauthorized in the 102™ Congress. It was not until the
publicity in the so-called “Whitewater” matter that Congress eventually reauthorized the law
again in 1994 '

“Special Counsels” and Department of Justice Regulations

When the independent counsel law expired afier June 30, 1999, the Attorney General
promulgated specific regulations concerning the appeintment of outside, temporary counsels in
certain circumstances.”” Such personnel appointed by the Attorney General from outside of the
Department of Justice to conduct investigations and possible prosecutions of certain sensitive
matters, or matters which may raise a conflict of interest for Justice Department personnel, are
calied “special counsels.” These special counsels are appointed by, are answerable to, and may

1228 11.8.C. $592(H). Morrison v. Olson, supra at 695,

g US.C.§592(e)(1).

428 U8.C. $592(2)(2) and (3).

B8 U.S.C. §591(2). (b), and (c).

1$p L. 103-270, 108 Stat. 732, June 30, 1994,

Y28 CF R, Part 600, §8600.1 o 600.10; 64 Fed. Reg. 37038-37044, July 9, 1999,
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have their prosecutorial or investigative decisions countermanded by, the Attorney General. The
“special counsels” under these regulations have, therefore, by express design, less
“independence” from the Attorney General and the Department of Justice than did the
“independent counsels” under the Ethics in Government Act of 1978, or the “special prosecutors”
appointed by the Attorney General for the Watergate matter. One special counsel that was
appoinied under the new regulations, former Senator John Danforth, was appointed by Attorney
General Reno on September 9, 1999, to be special counsel to investigate the “Branch Davidian
incident” near Waco, Texas, to determine if there had been any misconduct on the part of federal
law enforcement personnel.

Under the Justice Department regulations, the appointment of a “special counsel” is completely
discretionary with the Attorney General. The criteria for the Attorney General’s decision is
whether a prosecution or investigation of a “matter” or of a person may raise a conflict of interest
for the Department of Justice, or whether there exist “other extraordinary circumstances,” and
when, in light of these conflicts or circurnstances, the Attorney General finds that it is in the
“public interest” to appoint such counsel.'® The most significant departures in the “special
counsel” regulations from the former statutory “independent counsel” schemes are that (1) the
Attorney General, and not an independent body such as the three-judge panel, actually names the
person who is to be the special counsel; (2) the Attorney General, and not an outside panel,
establishes and defines the prosecutorial jurisdiction of the special counsel; (3} the general
jurisdiction of the special counsel is limited to the specific matter referred to him or her (and not
also to “related” matters}), as well as collateral offenses arising out of the investigation which
“interfere” with the investigation; (4) the special counsel is subject to ali the notification, and
“review and approval” provisions of the internal Department of Justice procedures, policies, and
practices (but may circumvent certain review and approval procedures by consulting directly with
the Attorney General); (5) the Atiorney General must be notified concerning significant actions
that the special counsel is to take, and may countermand any proposed action by the special
counsel; (6) appeals of cases by the special counsel must be approved by the Solicitor General of
the Linited States, a presidential political appointee; and (7} Justice Department regulations
provide that a special counsel may be removed by the Attomey General for “misconduct,
dereliction of duty, incapacity, confiict of interest, or for other good cause, including violation of
Department policies,” while the statute provided that independent counsels could be removed by
the Attorney General for “good cause, physicai or mental disability.”

Other “Special Counsels”

In addition to the specific special counsel regulations promulgated in 1999, the Attorney General
of the United States, under the general statutory authority of the Attorney General to hire staff and
oversee the conduct of federal criminal investigations and prosecutions, may appoint staff to the
Department of Justice on a part-time or intermitient basis, or may re-assign current prosecutorial
personnel already emploved by the Department, to conduct and coordinate particular criminal
investigations and possibie criminal prosecutions.'”

1528 C.F.R. §600.1, also §600.2. If the Attorney General is recused from a matter. then the Acting Attorney General
will appoint when deemed warranied. For a broader discussion of the “special counsel” regulations, see CRS Report
RE31246, Independent Counsel Law Expiration and the Appointment of "Special Counsels”, by Jack Maskell.

2R 11.8.C. $8509, 510, and 515.
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fith the increased public attention in 1993-1994 to allegations concerning the President and First
Lady in what became known as the “Whitewater” matter, the Attorney General of the United
States, not having a statute under which to request the appointment of an independent counsel by
a court, named on her own authority a “special counsel” or “regulatory independent counsel,”
with authority and powers nearly identical to those of statutory independent counsels to
investigate and potentially to prosecute any wrongdoing involved in the “Whitewater” and related
matters.”

On December 30, 2003, Deputy Attorney General James B, Comey, in his capacity as Acting
Attorney General (upon recusal of Attorney General Asheroft), designated Patrick Fitzgerald,
U.S. Attorney for the Northern Bristrict of {liinois, as the “special counsel” to investigate the
alleged unauthorized disclosure of a CIA employee’s identity. Special Counsel Fitzgerald was
delegated significantly more independence in his authority and operations than a special counsel
would have under the existing regulations promulgated in 1999.7' 1t may be noted that the
Government Accountability Office ruled that the expenses for the investigation by Special
Counsel Fitzgerald, although he was not appointed under the standing “special counsel”
reguliations promulgated by the Department of Justice, and was a current and existing U.S.
Attorney, could be paid from the permanent, indefinite appropriation for independent counsels in

37

the Department of Justice.™

Author Contact Information

Jack Maskell
Legislative Attorney
jmaskell@crs.loc.gov, 7-6972

* 59 Federal Register 5321-5322, February 4, 1994, Afler the reanthorization of the independant counsel statate in
1994, the special three-judge panel appointed a new, statutory independent counsel.

2 See detters from James 8. Comey, Acting Attormey General, to Patrick §. Fitzgerald, United States Attorney,
Drecember 30, 2003, and February 6, 2004, setiing out the broad delegation of authority of Fitzgerald and distinguishing
his designation from the appoiniment of a special counsel under the existing P¥OJ regulations at 28 C.F.R. Part 600.

2, . | -~ P . N o ) - P
“* United States Government Accountabilitv Office, B-302582, Special Counsel and Permanent Indefinite
Appropriation, September 30, 2004.
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From: Strzok, Peter . {CD) {FBY)
Sent: Tharsday, March 17, 2016 10:00 PM

To: Priestap, € W. {CD} {FBI}; Moffa, Jonathan €. {CD] {FBI}; Page, Lisa C. {OGC} {F8i}

Ce: [ Jeoyiren b6 -1
Subject: Mye brief bre -1
a4,

Per our earlier discussion, cyber folks are able to brief at 9:30, they will meet us in your office.

Pete
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Strzok, Peter P, {CD) {FBI}

From: Sirzok, Pater P, {CD} {FBY}
Sent: Friday, March 18, 2016 7:44 PM
To: Page, Liss . {OGC) {FBY
Subject: fight info
18 March
be -1
Thurs 24 March
| . b6 -1
Friday 25 March
.bS -1, 3
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Strzok, Peter P, {CD) {FBI}

From: Strzok, Peter B {CD}{FBY}

Sant: Sunday, March 20, 2016 6:34 PM
To: Page, Liss . {0GC) {FBY
Subject: Fwd: You available to talk?

My frustration

=w---- Original message —em

From: "Strzak, Peter B, {CD} (FBY' ';s '11

Date: 03/20/2016 6:33 PM (GMT-05.00) : b,,g _ p

To: "Moffa, Jonathan T, {CD} {F8§} :

Subject: RE: You available to talk?

Sure, probably around 930-10 your fime?

Big news of the day? Beth sald none of the laptops we have had the origins! 60k The two that did

were - and are - the personal work laptogps of Cheryl and Heather 220_22
|*§'h:at. they are ctill ysing vow. Funay that never cane up before now. ' B7E -4

|ﬁec& use that issue hasn't coms up In thisor other cases, 7

——————— Original message - :

From: "Moffa, Jonathan £ {CO} {FBY)] . b6 -1

Date: 03/20/2016 6:26 P {GMT-05:00) e e

To: "Strzok, Peter P, {CO} {F81}] | |

Subject: RE: You available to talk?

Mid-flights/traveling. Later tonight mayhe?

e Qpiginagl message - ossee-

Fromy: "Strrok, Peter P, {€D] {(FBYY' Esc—ll

Date: D3/20/2016 £:03 PM {GMT-O600]  BTE -6

To: "Moffa, lonathan C. {CD} {FRY
Subject: You available to talk?
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