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CAR Cuad
STATE OF INDIANA ) IN THE ST. JOSEPH @tPEREm COURT
} SS: —_—
ST. JOSEPH COUNTY ) CAUSENO GO ~1D2- L T-DO0 (7
NATHAN CANNON )
Plaintiff, )
)
vs. y COMPLAINT - EMPLOYMENT
y DISCRIMINATION BASED ON RACE
) AND RETALIATION
THE CITY OF SOUTH BEND, INDIANA, )
THE SOUTH BEND POLICE DEPARTMENT, ) JURY IRIAL REQUESTED
RONALD TEACHMAN, ) _ K
CHIEF OF POLICE SCOTT RUZKOWSKI ) - FILE D
\ -
Defendants. ) FEB 23 2016
I .
St Joseph Circug C%tﬂ
NATURE OF THE ACTION

1. This action is brought by Plaintiff, SERGEANT NATHAN CANNON (herealier SGT.
CANNON), employed by THE SOUTH BEND POLICE DEPARTMENT, which is organized
and operated by THE CITY OF SOUTH BEND, former South Bend Chief of Police RONALD
TEACHMAN, or current Chief of Police, SCOTT RUZKOWSKI (hereafter

"Defendant” “TEACHMAN”, “THE CITY", "THE DEPARTMENT", or “ RUZKOWSKI”) for
race discrimination (Black/African American), and retaliation to wit: denial of promotions,
creating a hostile work environment, and benefits and rctaliation in violation of the
Whistleblower Protection Act, 5 U.S.C. 2301, et scq. as amended.

2. This action is brought under the Civil Rights Act ol 1964, 42 U.S.C. §2000e-16 et seq. as
amended by the Civil Rights Act 0of 1991, Pub. I.. No. 102-166, 105 Star. 1071 (1991) (Title VII)

and the Civil Service Reform Act, 5 U.S.C.§2101, et seq. as amended by the Whistleblower

Protection Act.
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-
judgment and injunction to restrain defendant employer from committing prohibited persounel

practices, policies, customs and usages, from discriminating and retaliating against plaintiff and
other employees of the THE DEPARTMENT based upon race and/or opposition to unlawful
discrimination and retaliation.

Plaintiff seeks injunctive relief requiring defendant employer to take affirmative and
effective steps to remove and otherwise disciplinc managers who have failed to comply with
Civil Rights Act of 1964, 42 U.S.C. §2000e-16 et seq. as amended by the Civil Rights Act of
1991, Pub. L. No. 102-166, 105 Stat. 1071 (1991) (Title VII). Plaintiff sceks further injunctive
relief requiring the defendant employer to take specific actions designed, implernented and
confirmed by qualified non-government consultants to ensure that all supervisory employccs are
adequately trained to identify, investigate and stop continuing violations of the Civil Rights F‘xct
of 1964, 42 U.S.C. §2000e-16 et seq. as amended by the Civil Rights Act of 1991, Pub. L. No.
102-166, 105 Stat. 1071 (1991) (Title VII). Such specific actions, include, but are not limited to:

a. allocation of significant funding and trained staff to implement all changes within

two years;

b. discipline managers who have violated the DEPARTMENT s policies and failed to

meet their legal responsibility to promptly investigate complaints and to take effective

action to stop and deter prohibited personnel practices against employees;

c. establishing and strictly measuring EEQ compliance as a critical element in every

manager’s performance standards; and

d. mandatory and effective training for all employees and managers on discrimination and

retaliation issues, investigations and appropriate corrective actions.

2.
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IL.
JURISDICTION AND VENUE

3. Jurisdiction stems from the Civil Rights Act of 1964, 42 U.S.C. §2000e-16 et seq., 28
U.S.C. §§ 1331, 1337, 1343, 1345 and 2401(a), which grant federal district cowrts
jurisdiction over actions alleging unlawful and diseriminatory employiment practices by
governmental agencies and provides for judicial review of cases involving race and/or retaliation.
State courls have the inherent authority, and are competent, to adjudicate federal claims, Thus,
the courts of the State of Indiana have concurrent jurisdiction to hear Title VII claims. Yellow
Freight Syst. v. Donnelly 494 U.S. 820 (1990). The unlawful practices alleged in this complaint
occurred in the Saint Joseph County, which is situated in the Northern District of Indiana.

IIL.

PLAINTIFF

4, Plaintiff, SG 1. NATHAN CANNON, is a citizen of the United States who has been
employed as an officer in THE DEPARTMENT, in South Bend, Indiana for over 30 years, and
employed as Detective in the South Bend Police Department’s Detective Bureau for over 15
years. Plaintiff has held the rank of Sergeant for over 20 years. His performance was rated
satisfactory or better, at all times material to this action.

1v.

DEFENDANTS

5. Defendant, former South Bend chief of Police, RONALD TEACHMAN, was the head of
an executive agency {THE DEPARTMENT) within the meaning of the Civil Service Reform

Act, 5U.S.C. 1065 and the Civil Rights Act, as amended, 42 U.S.C. 2000e-16. RONALD

3
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TEACHMAN was also an employee possessing the authority to take, direct others to take,
recommend, or approve persoanel action within THE DEPARTMENT. As such, defendant has
the full responsibility for administration of all programs within the agency, including the
emplovment policies and practices of the South Bend Police Department and was in a position to
create and implement a policy to eliminate and prevent any form of discrimination and retaliation
and to provide complete relief tor plaintiff. Defendant is sued in his official capacity. Defendant,
THE SOUTH BEND POLICE DEPARTMENT, is organized and operated by THE CITY OF
SOUTH BEND, which have employed plaintiff for over 30 years. Defendant, RUZKOWSK]I, is
the head ol an executive agency (THE DEPARTMENT) within the meaning of the Civil Service
Reform Act, 5 U.S.C, 1065 and the Civil Rights Act, as amended, 42 UU.S.C. 2000e-16.
RUZKOWKSI is currently an cmployee possessing the authority to take, direct others to take,
recommend, or approve personne! action within THE DEPARTMENT.
V.

EXHAUSTION OF REMEDIES
6. Plaintiff, SGT. NATHAN CANNON, filed a timely formal complaint with the South
Bend Human Rights Commission, alleging racial discrimination on June 30, 2014, Case No,
24M-2014-00210, and filed an amended complaint on July 21, 2014, The Equal Employment
Opportunity Commission (EEQC) investigated the complaint for greater than 180 days. The
EEOQC issued a “Right to Sue Letter” to plaintiff on November 25, 20135 which provided 50 days
10 file a civil action in district court. Plainti{f’s EEOC Complaint has been pending for

approximately two vears.
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VI,

STATEMENT OF FACTS
7. Plaintiff, SGT. CANNON, is a member of & protected group based on his race
(Black/African-American).
8. Plaintiff has fully exhausted his administrative remedies.
9. Plaintiff has been employed as an officer in THE DEPARTMENT, in South Bend,
Indiana for over 30 years, and employed as Detective in the South Bend Police Department’s
Detective Bureau for over 15 years, Plaintift has held the rank of Sergeant for over 20 years.
10.  Atall times material to this action, Plaintiff has received performance ratings of

satisfactory or better.

DENIAL OF PROMOTION AND EMPLOYMENT OPPORTUNITIES
11.  Defendants TEACHMAN, THE CITY, AND THE DEPARTMENT through his/its
agents, discriminated against Plaintiff in terms and conditions of employment and promotions.
12. While TEACHMAN served as Chief of Police, similarly situated, and lesser qualified
employees, not in Plaintifi’s protected group were promoted from the rank of Sergeant to the
rank of Lieutenant instead of Plaintiff or other minority officers holding the rank of Sergeant
within the department.
13.  THE CITY and THE DEPARTMENT have a long history of denying promotions for
higher graded positions to qualified African-American officers.
14,  THE CITY and THE DEPARTMENT also have a long history of disparate treatment
towards Black officers in terms of denying promotions to qualified African-American officers.

15.  Defendants routinely placed, and continuc to place, white employees in unfilled positions
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on a temporary basis without opening the positions to a competitive application process. The
white employees gain the necessary knowledge and skills needed to enter the position and then
allowed to hold the position due to the unfair advantage bestowed upon them over Plaintiff and
other African-American employees forced to apply for open positions that defendants have
already unofficially filled with white employees.

16.  Defendants violated, their own policies and procedures for posting and seiection of
candidates for job vacancies for the purpose of preventing African-American employees the
opportunity to seek promofton and advancement within the DEPARTMENT.

17.  During the tenure of defendant Chief of Police, RONALD TEACHMAN, four non-
minority officers were promoted to the rank of Sergeant to Lieutenant within the Detective
Bureau. Plaintiff possessed greater seniority and superior qualifications to each of the non-
minority employees promoted to Lieutenant.

18.  On February 7, 2014, defendants issued a notice to all Sergeants and Lieutenants in the
South Bend Police Department seeking applicants for promotion or lateral transfer to the position
of day-shift Lieutenant within the Detective Bureau. This opening was created by the retirement
of Lt. Sherry Taylor (an African-American).

19.  Plaintiff did not apply for the opening created by the retirement of Sherry Taylor because
he knew that Lieutenant Marcus Wright, an African-American and a Lieutenant within the
Detective Bureau, had applied for transfer from the afternoon-shift to fill the new opening for
day-shift Lieutenant. Additionally, the DEPARTMENT onty notified applicants of 4 single
opening as day-shift Lieutenant. If Defendant had known that the DEPARTMENT intended on

promoting three people to the rank of Lieutenant, he would have applied for one of the positions.

-6-
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20, It has been the long standing policy, custom and practice of THE DEPARTMENT to
grani lateral transfers when requested before promoting from below. The ordinary custom and
practice would have been for THE DEPARTMENT to grant Lt. Wright’s request for (ransfer and
then invite Sergeants seeking promotion to apply for his old position as afternoon-shift
Licutenant.

21.  Plaintiff intended to apply for Lt. Wright’s position as afternoon-shift Lieutenant
following Lt, Wright’s transfer to day-shift. This position, however, never became available
because instead of granting Lt. Wright’s request for transfer, RONALD TEACHMAN promoted
three non-minonty Sergeants to positions of day-shift Lieutenant in the Detective Bureau., These
promotions occurred following RONDALD TEACHMAN’S recommendation for promotion on
or about May 21, 2014, Both Lt. Wright and Plaintiff SGT. CANNON had more experience and
seniority than the non-minorities who were promoted.

22. By promoting ihree non-minorities to {11l one opening created by the retirement of an
African-American employee, defendants eliminated future opportunities for minority candidates
to competitively seek promotion to Lieutenant.

23. Had Plaintiff known that the department was seeking applicants for three positions as
Lieutenant, or that the DEPARTMENT would not follow the long standing custom, policy and
practice of granting lateral transfers before promoting, he would have applied for promotion to
day-shift Lietenant.

24.  Defendant TEACHMAN selected the following three Caucasian-white, officers for

promotion to Lieutenant to the fill position which plaintiff contends should have been filled by

the transfer of Lt. Wright: Anthony Bontrager, Dominic Zultanski and Amy Bennett.

-7-
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25, Dominic Zultanski was also appointed to a newly created position, the leader of the
“Gang Violence Intervention Unit.”
26.  Plaintiff had more seniority than Dominic Zultanksi and vastly supericr experience in
Gang Violence Intervention.
27.  Defendants never announced or opened the position leader of the “Gang Violence
Intervention Unit.”
28. By hiring a Caucasion-white officer to lead efforts to curtail area gang violence,
defendants denied Plaintiff and other minorities the opportunity to competitively seek the
position as leader of the “Gang Violence Intervention Unit.”
29.  Openings for positions as day-shift Lieutenants within the Detective Beareau are rare, and
are not likely occur again during Plaintiffs career.
30.  The promotion of three non-minorities to fill the spot of one Lieutenant also unfairly cut
off the opportunity for minorities to advance to the rank of Captain after serving on the police
force as a Lieutenant.
VIIL.
FIRST CLAIM

(UNLAWFUL DISCRIMINATION BASED ON RACE/NATIONAL ORIGIN)
3. Paragraphs | through 30 above are hereby incorporated by reference as though fully set
forth in this claim.
32.  Defendants have unjawfully discriminated, and continue to discriminate, against plaintiff
SGT. CANNON based on his race (African-American) in violation of Title VII of the Civil

Rights Act of 1964, 42 [J.S.C.§ 2000e-16 et seq. as amended.

-8
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33.  Plaintiff is a member of a protected group based on his race.
34, Defendants have treated, and continue to treat, Plaintiff less favorably than similarly
situated employees who are not African-American.
35.  Dcfendants have discriminated, and continue to discriminate, against plaintiff in tbe terms
and conditions of his employment on the basis of his protected group status (African-American),
in violation of Title VIL
536,  Defendants have engaged in a pattern and practice of using and or violating the policies
and procedures governing promotions within the DEPARTMENT to deny African-American
employees promotions and other employment opportunities on the basis of their race, in violation
of Title VII.
37.  Plaintiff is now suffering and will continue to suffer injury and monetary damages as a
result of defendant's discriminatory practices unless and until the Court grants relief.
VI
SECOND CLAIM
(RETALIATION - WHISTLEBLOWER PROTECTION ACT)
38. Paragraphs 1 through 37 above are hereby incorporated by reference as though fully set
forth in this claim,
39, Defendants, through their agents have retaliated against Plaintiff, inter alia, by denying
him opportunities for employment on the basis of his having opposed unlawful practices and by
filing a complaint alleging prohibited personnel practices as well as violations of laws, rules and
regulations were being commitied by managers in the DEPARTMENT, in violation of the

Whistleblower Protection Act, 5 U.S.C. 2301, et seq. as amended.

9.
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40.  Defendants, through their agents, were aware of Plaintiff’s opposition to illegal practices.
4],  Defendants, tock adverse employment actions against Plaintiff, including failing to make
promotions availabie 1o him.
42.  Defendants have a pattern and practice of using departmental procedures to deny
employees who engage in protected activities assignments, promotions, benefits and other
employment opportunities in reprisal, in violation of Whistleblower Protection Act, 5 U.S.C.
§2301, et seq. as amended,
43.  Plaintiff is now suffering and will continue to suffer injury and monetary
damages as a result of defendants retaliatory practices unless and until the Court grants relief.
IX

PRAYER FOR RELIEF
WHEREFORE, Plaintiff, SGT. NATHAN CANNON, respectfully prays that this Honorable
Court grant the following relief:
1. Issue a permanent injunction:
a. Requiring defendants to abolish discrimination and reprisal;
b. Requining allocation of significant funding and trained staff to implement all changes within
two years,
¢. Requiring removal or demotion of all managers who have violated the agency’s policies and
failed to meet their legal responsibility to promptly investigate complaints or to take effective
action to stop and deter prohibited personnel practices against employees;
d. Establishing and strictly measuring EEQ compliance as a critical element in every manager’s

performance standards;

-10-
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e. Requiring mandatory and effective training for all employees and managers on discrimination
and retaliation issues, investigations and appropriate corrective actions; and,

2. Issue an order requiring Defendant to retroactively restore Plaintiff to the rank of
Lieutenant to which he was entitled by virtue of his seniotity, experience, work history and
qualifications.

3. For damages, including back pay, front pay and benefits, overtime

compensation as plaintiff is entitled to under Title VII of the Civil Rights Act and the
Rehabilitation Act;

4. For other and further damages, including compensatory damages for plaintiff

emotional distress, as may be proven at trial;

5. For an order commanding defendants and each of them to cease and desist from
any employment practice which discriminates against plaintiff or others on the basis of
race, national origin, disability or in reteliation against the person because he complained

about such discrimination;

6. For an award of costs of suit including reasonable attorney's fees, including fees
under 29 U.S.C. § 216(b); and

7. For such other and further reliel as the Court may consider just and proper.

-11-
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Respectfully submitted,

Law Office of Jeffrey E. Kimmell

+/Kimmell, Atty. #IM
. Waghingion St., Suite 600

Soutll Bead, IN 46601
Attorney for Plaintiff

DATED: February 27, 2016 By:
3

DEMAND FOR TRIAL BY JURY

Plaintiff hereby demands a jury trial for each claim herein for which she has a right to a

jury.

-12-
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION
JOY PHILLIPS, )
)
Plaintiff, )
)
V. )
)
CITY OF SOUTH BEND, acting by and )
through its Police Department, and )
RONALD TEACHMAN, Individually and )
in his olficial capacity as Chief of Police, = )
)
Defendant. )

COMPLAINT

Plaintift Joy Phillips, by counsel, respectfully makes her Complaint for
Daniages.
Nature of Case
1. Plaintiff seeks to vindicate her rights Under the Civil Rights Act of 1964 and
under the Equal Protection Clause of the Fourteenth Amendment due to

discrimination based on her sex.

Jurisdiction
2, This Court has original subject mater jurisdiction of the federal questions
presented pursvant to 28 U.S.C. § 1333 and § 1343. Plaintiff’s causes of action

arise under Title VII of the Civil Rights Act of 1964,
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3. Plaintiff timely filed charges of discrimination with the Equal Employment
Opportunity Commission on October 23, 2014 and on December 10, 2014. She
received her Right to Sue letter on August 11, 2015.

4, Venue is proper in the South Bend Division because the Defendant resides in this

division and the events complained of occurred in this division,

Parties
s. Joy Phillips (female) is an adult citizen of the United States who resides in South
Bend, Indiana.
6. The City of South Bend is a government unit located in St. Joseph County,

Indiana. It operates the South Bend Police Department.
7. Ronald Teachman (male), is an adult citizen of the United States who resides in
South Bend, Indiana. He is sued individually and in his capacity as Chief of the

South Bend Police Department.

Facts
8. Joy Phillips (“Phillips™) has been employcd by the South Bend Police Department

(“SBPD”) as a sworn police officer since April 19, 1999,

9. During this time Phillips performed exemplary police work, receiving numerous
commondations.

10. On three instances Phillips sought prownotion from the rank of Pairolman to

Sergeant.
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11, Mostrecently, Phillips sought promotion to the rank of Sergeant when the SBPD
announced openings for three Sergeant positions.

12, Phillips was the only female who appiied.

13.  Instead of Phillips, Chicf of Police Ronald Teachman promoted three male
applicants to the rank of Sergeant who had less experience than Phillips and had
who had historics of serious disciplinary violations.

14.  Phillips has been subjected to a continuous barrage of demeaning remarks, sexual
jnnuendo, and unwanted sexual advances by fellow officers and superiors.

15, The demeaning remarks and sexual innenuendo persisied even after Phillips
alerted superior officers to the problem.

16.  Phillips filed a Charge of Discrimination non October 23, 2014, Shortly
thereafier, Teachman replaced Phillips as Commander of the Interim Hostage
Negotiation Team and replaced her with a less qualified male.

17. When Phillips complained that she was subjected to unwanted sexual advances by
a fellow officer the officer was not punished and Phillips was subjected to an
Internal Atfairs investigation for defaming a fellow officer.

18, Atall times Teachman acted in the scope of his employment by the City of South

Bend and under color of Indiana law,

Legal Claims
19.  Teachman’s failure to promote Phillips in favor of less qualified males constitutes
descrimination on the basis of her sex in violation of the Equal Protection Clausc

of the Fourteenth Amendment,
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20.

21.

22,

23.

Teachman's failure to correct the barrage of demeaning remarks and behaviors
directed by fellow police officers at Phillips due to her sex constitutions sex
discrimination in violation of the Equal Protection Clause of the Fourteenth
Amendmernt.

The demeaning remarks and behaviors directed at Phillips because of her sex
created a hostile work environment within the meaning of Titte VII of the Civil
Rights Act of 1964.

Phillips® replacement as Commander of the Hostage Negotiation Team, along
with other unjustified discipline and investigations, constitutes rctaliation for

protected activity under Title VII of the Civil Rights Act of 1964.

Reliel

Plaintitf seeks all relief allowable by law, including back pay, front pay,

reinstatement, and compensatory and punitive damages, and attorneys fees.
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WHEREFORE, Plaintiff prays that the Court will enter judgment against

Defendants and in favor of Plaintiff, and grant Plaintiff all just and proper relief.

Respecifully submitted,

/sf Tefirey 8. McQuary, 1679149
BROWN TOMPKINS LORY

608 E. Muorket Street

Indianapolis, IN 46202
317/631-6866
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

DAVIN HACKETT,
Plaintiff,
V.

CITY OF SOUTH BEND, acting by and
through its Policc Department, and
RONALD TEACHMAN, Individually and
in his official capacity as Chief of Police,
and SCOTT RUSZKOWSKI, Individually
and in his official capacity as Chief of
Police,

Cause No. 3:17-cv-278

Defendants.

COMPLAINT

Plaintiff Davin Hackett, by counsel, respectfully makes his Complaint for

Damages.
Nature of Case
1. Plaintiff seeks to vindicate his rights under Uniflormed Services Employment and

Reemployment Act and the Equal Protection Clausc of the Fourteenth

Amendment due to discrimination bascd on his race.

2. This Court has original subject matter jurisdiction of the federal questions
presented pursuant to 28 U.S.C. § 1331 and § 1343. Plaintiff’s causes of action

arise under the Cqual Protection Clause of the Fourteenth Amendment and the
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Uniformed Services Employment and Reemployment Act, 38 U.S.C. §§ 4301—
4335,
3. Venue is proper in the South Bend Division because all parties reside in this

division and the events complained of occurred in this division.

4. Hackett reccived a Right to Sue letter regarding the failurc to promote him on
March 28, 2017,
Parties
5. Davin Hackett (African-American male) is an adult citizen of the United States

who resides in South Bend, Indiana.

6. 'The City of South Bend is a government unit locaied in St. Joseph County,
Indiana. It operates the South Bend Police Department.

7. Ronald Teachman (Caucasian male), is an adult citizen of the United States who
residcs in South Bend, Indiana. He is sued individually and in his capacity as
Chief of the South Bend Police Department,

8. Scott Ruszkowski (Caucasian male) is an adull ¢itizen of the United Statcs who
resides in Seuth Bend, Indiana. He is sued individually and in his capacity as

Chicf of the South Bend Police Departinent.

Facts
9. Davin Hackett (“Hacke(l”) has been employed by the South Bend Police
Department (“SBPD”) as a sworn police officer since November 6, 2006.

10.  Hackett performed exemplary police work, receiving numerous commendations.
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11.

12.

14,

15,

16.

17.

19.

20.

Prior to becoming a police officer, Hackett was enlisted in the U.S. Navy from
July 29, 1997 to July 30, 2001, in the U.S. Army from August 1, 2001 to January
2003, and Navy Reserve from January 2003 to June 2005, and the U.S. Air Force
from July 2005 to thc present.

Hackett’s job duties in the military consisted of work as an ordnance technician,
in which he would load and unload bombs, missiles, and artillery shells onto
airplanes and other vehicles. His duties included storing, testing, and maintaining
bombs and other munitions.

In each case his separation from military service was an honorable discharge.
Once he left the military and was employed at SBPD, Hackett applied to in June
2014 be assighed to SBPD’s bomb squad.

Hackett’s application to the bomb squad was dcnied.

The reasons given for the denial was that his military status might cause him to be
absent for necessary training and callouts.

In August 2015 he filed a Charge of Discrimination with the U.S. Equal
Employment Opportunity Commission (“EEOC”) regarding the denial.

Hackett lodged a similar complaint about discrimination on the basis of race and
military status with the U.S. Departinent of Labor.

On November 6, 20]6 Hackett was informed by the Department of Labor that
SBPD had agreed to assign him (o the bomb squad.

Since then, however, has never been trained with the bomb, squad, called out on a
bomb squad assignment, participated in any bomb squad activitics, or received

additional pay for performance of bomb squad duties.
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21, In2015 SBPD posted openings for three positions of patrol Sergeant and Hackeit
applicd.
22, Chicfof Police Ronald 'T'eachman passed over Hackett for promotion in favor of

three less qualified white officers.

23. Hackett filed a Charge of Discrimination with the CEQC on October 20, 2015 due
to Teachman’s failure to promote him.

24, In August 2016 Hackett applied for the position of logistics Sergeant. The
logistics Sergeant works with SBPD’s armaments and other equipment, a position
for which Hackett’s military training made him particularly well qualified.

25. Chief of Police Scott Ruszkowski passed over Hackett on September 19, 2016 in
favor of a less qualificd white candidate.

26.  Since filing his complaints about discrimination on the basis of his race and
military status, Chiefs Teachman and Ruskowski retaliated against Hackett by
subjecting him to a battery ol unjustified investigations and discipline.

27. At all times Tcachman acted in the scope of his employment by the City of South
Bend and under color of Indiana law,

28.  Atall times Ruszkowski acted in the scope of his employment by the City of

South Bend and under color of Indiana law,

Legal Claims
29.  Teachman and Ruskowski’s failure to assign Hackett to the bomb squad and
permit him to perform his duties there constitute discrimination on the basis of his

military status in violation of 38 U.S.C. §§ 4301-4335.
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30.

31

32,

Teachman and Ruskowksi’s failure to promote Hackctt to Sergeant on two
separate occasions in favor of less qualified Caucasian males constitutes
discrimination on the basis of his race in violation of the Equal Protection Clause
ofthe Fourteenth Amendment and Title VII of the Civil Rights Act of 1964.

The unjustified discipline imposcd on Hackett following his several charges of
constitutes retaliation for protected activity under Title VII of the Civil Rights Act

of 1964,

Relicf
Plaintitf seeks all relief allowable by law, including back pay, front pay,

reinstatement, and compensatory and punitive damages, and attorneys fees.
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WHEREFORE, Plaintiff prays that the Court will enter judgment against

Defendants and in favor of Plaintiff, and grant Plaintiff all just and proper relicf.

Respectfully submitted,

fsf Telirey S. McQuary, 16791-49
BROWN TOMPKINS LORY

608 E. Market Street

Indianapolis, IN 46202
317/631-6866
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

THEODORE ROBERT )
Plaingff §

v 3 CASE NO.
)
CITY OF SOUTH BEND INDIANA ;

Pete Buttigieg, Mayor, City of South Bend )
Indiana, Ronald Teachman, Keith Schweizet, )
James Wolff, Janet Cadotts, Individually ) JURY DEMAND
Defendints g
COMPLAINT
I JURISDICTIONAL STATEMENT
Jurisdiction of this court invoked pursuant to Sections 1331 and 1343,
Venue in this action is proper in the Northern District of Indiana under 28 U.S.C, Sec.
1391 (b).
This actic-\n brought by Plaintiff Theodore Robert, under the provisions of 42 U.S.C. §§
1983, 1988, Title VII of the Civil Rights Act of 1964, 1991 and 42 USC Section 20008, et seq. to
redress the deprivation of vights, privileges and immunities secured by the constitution and laws
of the United States, including but not limited to the First (speech) and Fourteenth (due process)
Amendments to the United States Constitution under the color of state law,
Plaintiff filed complaints with the Equal Elmployment Oppoitunity Commissien (EEOC)
on August 30 2012 and October 30 2012, alleging discrimination based on race and retaliation,

ineluding workplace harassment. The U.S. Department of Justice issued Notices of Right to Suc

on May 7 2013 informing complainant that he had the right to institute a civil action under Title
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VII of the Civil Rights Act of 1964, as amended, 42 U,S.C. 2000e, et seq., againsi the South
Bend Police Department, et al., Na. 24M201300022 and No. 24M201300292. Cepies of the
Notices sent to Indianapolis District Office, EEOC and Scuth Bend Police Department. (Ex. 1
and 2)

The Department of Justice mailed notice of suit rights on May 8 2013. Notice of certified
mail return receipt requested, left by USPS on May 11 2013, The right to commence civil action
notices refiieved from USPS on May 13 2013. Plaintilf filed Complaint on August 8 2013
within 90 days of receipt of ihe notice of suit rights.

Suit filed based on above stated EEOC notice of suit rights on August 8 2013, Case No.
2:13-CV-274, is pending in the United States District Court, [Tammond Division.

Common Allegations

1. The Plaintiff, Theodore Robert (Robert), African-American male and at all times

relevant to this Comtilgint a rc':si,dcnt of St. Joseph County, IN, and employed as a police

officer by the City of South Bend (“COSB”) since November 2006,

2, The City of South Bend Indians, a municipal corporation, is a political

subdivision of the State of Indiana but neither a state agency nor an instrumentality or

arm of the State of Indiana.

3. COSRB at all times relevant to this Compiaint had more than 15 émployees.

4, Pete Buttigieg (“Mayor Buttigicg”}, white male, at all times relevant Mayor of the

City of South Bend and acting under color of state law held final policymaking authority

for the City of South Bend including the South Bend Police Departient.
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under

5. Ronald Teachman (Teachman) whitc male, Chief of Police, appointed by the
Mayor of the COSB and acting under color of state law held final policymaking authority
for the City of South Bend Police Department.
6. Keith Schweizer (Schweizer), white male at all time’s material hereto acting
colot of state law served in capaeity as Captain and Internal Affairs Investigator for the
COSB Police Department. Schweizer authorized by COSD to take tangible employment
action against Robert.
7. Tarines Wolff (Wolff), white male at all times rclevant to this Complaint acting
under color of state Jaw served in capacity as Sergeant on the South Bend Police
Department and authorized by COSB to toke tangible employment action against Robett,
8. Janet Cadotte, (Cadotte) white female at all times material hereto acting under
color of state law served as Director of COSB Department of Human Resources and
empowered to take langible action to prevent race discrimination, creation of hostile
work cnvironment and unfair working conditions in the COSB government,

COUNT I
9. Plaintiff hereby incorporates by reference the same as if fully set forth in full the
allegations comtained in paragraphs 1-8 inelusive, of this Complaint.
10.  Plaintiff filed complaints with the Equal Employment Opportunity Comniission
(EEOC) on July 14 2014 (EEOC Charge No. 24M-2014-00223), July 31 2014(EEOC
Charge No. 24M-2014-00241), October 14 2014(EEOC Charge No. 24M-2015-00008),
and November 13 2014 (LEOC Charge Na. 24M-2015-00032) alleging discrimination
based on race, retaliation, including workplace harassment. FEOC closed its file on each

eharge on ground “Pending litigation in Federal Court.” EROC issued Notice of Suit



Obtained via Indiana APRA by Judicial Watch, Ine.
USDC IN/ND case 2:15-cv-00173-JTM-PRC document 1 filed 04/30/15 page 4 of 14

Rights on all cherges on January 30 2015, (Ex. 1, 2, 3, 4) Plaintiff filed Complaint on
April 30 2015 within 90 days of receipt of Notice of Suit Rights.

11.  OnMay 5 2014, Robert submitted letter to the City of South Bend Boarc_l of
Public Safety (BOPS), COSB Human Resources Department and the office of the Mayor
alleging employment discrimination based on race and unfair treatiment against black
COSB poalice officers, perpetrated by Chief Teachman. The letter requested that an
immediate investigation.

12, Robert received no response from the parties to whoin the letter directed.

13, OnMay 21 2014, Robert submitted a similar letter to the same entities requesting
an investigation.

14, On June 6 2014, Robeit and several other COSB black police officers presented a
formal complaint of misconduct against Chief Teachman and Mayor Buttigieg to the
Citizens of South Bend and the COSB City Council members during a formal eity
council meeting.

15, OnJune 10 2014, Robert and other COSB black police officers presented four (4)
separate complaints to Mayor Buttigieg, Cadotte, and the COSB City Council members.
The complaints requested an investigation by the Legal Department, or an ontside agency
into the allegations of racial discrimination by Buttigieg and Teachman. The letter also
requested that Teachinan be placed on administrative leave until the investigation
completed.

16.  Robert and the other black police officers did iiot receive a response to the June

10 2014 complaints.
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17. On June 17 2014, Robert and other black police officers presented four (4)
scparate coniplaints to the BOPS during its monthly meeting requesting that the Legal
Department or an ouiside agency investigate the allcged racial discrimination,

18.  Weekly during the spring, suminer and fall months, Robett picks up litter in the
streets and sidewalks throughout his neighborhood.

19, On one cccasion while ofl duty Robert called the COSB Code Enlorcement
Departinent (CED) to file an ordinance violation complaint against his neighbor duc to
large accumulation of trash on his neighbor’s lawn, and lying in the public right of way in
front of Robeﬂ'_’s neighbor’s hoine, Robert reported the violation to CED several times,
20,  On July 4 2014, Robert while picking up litter in his neighborhood observed n
large ainount of trash in the street, tree lawn and sidewalk area located at the address of
2529 Fredrickson, South Bend, Indiana. Robert also collected a portion of the trash from
the front of his neighbor’s home and placed it inside a trash baé.

21.  Later on July 4 2014, Robert drove past his neighbor’s home and stopped his
assigned patrol vehicle near the curb of the neighbor’s residence. He exited his vehicle,
removed the remaining large bulky litter items from the street, tree lawn area, and placed
them on the front lawn of his neighbor’s residence.

22, Several hours later on July 4 2014, Robert informed by WolfT that his neighbor,
who lives at 2529 I'redrickson, filed a complaint against him.

23.  OnJuly 4 2014, Wolll completed a criminal report that Jisted Robert as criminal

suspect for vandalisin.
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24.  Later that day (July 4 2014), Robert questioned by Wolff inside the Police
Department while on duty in relation to his criminal investigation, Other officers were
present and witnessed the interview.

25.  Robert believed that the interview conducted by Wolff was in no way voluntary.
Due to the nature and environment created by the Teachman administration where
intimidation, retaliation, harassment, racial discrimination and violation of written policy
and procedures occur against police personnel, Robert believed that he was compelled to
comply and answer guestion asked by Wolff during the intervicw regarding what Wolif
identified as a criminal ect. Robert was reluctant to make any formal statements to Sgt
Wolff but did so for fear of additional retaliatiori.

26.  Robert questioned Wolff during the interview about his right against self-
incrimination under the Fifth Amendment to the United States Constitution.

27.  The interview was part of a formal investigation involving a criminal matter and
Robert not given his Garrity Rights notification by Wolff before he began questioning
Robert.

28.  Prior to this occurrence Robert had filed four pending EEOC complaints against
the COSB and the COSB Police Department and a lawsuit that was pending at the tiime.
29.  Prior to the “vandalism,” charge Robett had spoken recently against racial
diserimination in the departmert.

30.  The actions taken by WolfT were in retaliation for Robert engaging in statutorily
protected activity.

WHEREFORET, Robert prays that the Court:
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A award Robert compensatory damages to be determined at trial, jointly and
severally against Defendants for matters alleged in this Complaint.
B. award Plaintiff punitive damages in an amount to be determined at frial against all
Defendants except City of South Bend, Indiana.
C. award Plaintifl veasonable costs and attorney’s fees.
D. grant such other and further rvelief, including injunctive relief enjoining the COSB
from retaliating against Robert for engaging in statutorily protected activity of filing
EEOC Charges agninst the COSB complaining of discrimination based on race; hostile
work environment; engaging in the fice exetcise of his Speech rights under the First
Amendiment to the United States Constitution.

COUNTII
Plaintiff hereby incorporates by reference the seme as if fully set forth in full the
allegations contained in paragraphs 1-30 inclusive, of this Complaint,
31.  Plaintiff repeats and rc-alleges the Common Allegations and Count I of this
Complaint ag if fully set forth herein.
32, OnJuly 7 2014, Robert filed a formal complairit of misconduct against Sgt. Wolff
for violating his Constitutional rights under the Fifth Ainendment to the United States
Constitution by compelling Robert to answer questions and his responses used in the
formulation of the cximinal complaint,
33, Robert submitted a copy of the fornal complaint to members of his chain of
command, the Human Resources Direcior, the COSB Legal Department, and the Chief of

Police.
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34,  OnJuly 14 2014, Robert filed a complaint with EEOC charging the City of South
Bend with retaliation for engaging is statutorily protected activity of filing EEQC
complaints in 2012, 2013.

35.  OnJuly 23 2014, Robert received a Notice of Internal Affanrs Investipation from
Schweizer of the Intemal Affairs (LA} depariment regarding a citizen’s complaint filed
against him on July 4 2014, The LA. investigation accused Robert of cammitting a
erime, violating rules of conduct, violating his cath of Office, violaling City Code
Ordinance, and violating a general order.

36.  On July 26 2014, Robert submitted an e-mail to the Uniform Division Chief, the
Chief of Police and Internal Affairs as to the basis for the charges, He did not receive a
response from his supcriors.

37.  The SBPD initiated two scparate investigations against Roberts. The first
investigation began on July 4 2014 and a second investigation beginning on July 23 2014,
38.  The first investigation charged Robert with a criminal offense.

39.  The second invesligation conducted by 1A, resnlted in the filing of a civil
ihﬁ'acti‘on and ‘multiple violations of rules and procedutes against charges against Robert,
40,  The investigations are in retaliation for Robert having engaged in statutorily
proteeted activity, including but not limited to the filing of EEOC ;;llal‘ge's against the
COSB for discrimination baged on race and retaliation for having done so.

41, The investigalions opened in retaliation for Robert having exercised his First
Amcendment speech rights by speaking out on matters of public concern.

42.  Onp July 312014 Robert filed EEOC Charge No. 24M20140024] against the

COSB and the SBPD,
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WHEREFORE, Robert prays that the Court:
A. award Robert compensatory damages to be determined al trial, jointly and
severally against Defendants for matters alleged in this Complaint.
B. award Plaintiff punitive damages in an amount to be determined at trial against all
Dcfendants except City of South Bend, Indiana.
C. award Plaintiff reasonable costs and attomey’s fees.
D. grant such other and further relief, including injunctive relief enjoining the COSB
from reluliating against Robett for engaging in statutorily protected activity of filing
EEQC Charges against the COSB eomplaining of discrimination based on race; hostile
work enviropment; engaging in the free exercise ol his Speech rights under the First
Amendment to the United States Constitution.

COUNT III
Plaintiff hefeby incorporates by reference the same as if fully set forth in full the
allepations contained in paragraphs 1-42 inclusive, of this Complaint.
43.  On August 18 2014, Robert filed formal complaint of misconduct against Captain
Phil Trent (Trent) of the SBPD for misconduct. The complaint accused Lrent of
releasing confidential information regarding an Internal Affairs investigation to a member
of the media. A copy of the complaint sent to members of Robert’s chain of command,
the HMuman Resources Dircctor, the COSB Legal Department, the Uniform Division
Chief and the Chicf of Police.
44, On August 19 2014, Robert sent an e-mail to the Homan Resources Director; the
COSD Legal Department reparding his concorn about formal complaints of misconduct

filed against white police officers not investigated. Robert requested a meeting with
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Cadotte to discuss his conceins. Robert received no response to his request for a meeting
to discuss the matter.
45, On August 19 2014, Robert received an e-mail from Cadotte stating that she
believed that his formal complaint against Captain Trent was an investigative matter for
the Police Department and not HR. Cadotte sent a copy of her e-mail to the Uniform
Division Chief, the COSB Legal Department and the Chief of Police. Robert received no
response [rom the individual to whom Cadotte sent copies of her e-mail.
/‘» 46.  On August 20 2014, Robert made a presentation to the BOPS regarding what he
/
H

- spoke about how state and federal laws prohibiting discrimination based on race and

™ believed to be a racial divide occurting within the SBPD. During the presentation, Robert
other types of diserimination not enforeed by the SBPD by denying promotional
opporlunities for black officers,

Robert informed the BOPS that he had filed formal complaints of misconduct
against police officers and that the Chief of Police and Internal Affairs had ignored his
complaints, Robert asked the BOPS who responsible for investigating misconduct within
L.A. Depariment. Robert alsa questioned the duties of the COSB Law Department and
that it seemed that the department allowed injustice in the palice department to go
unchecked. In addition, during the public meeting Robeits spoke out about discrimination
and unfairness, which he believed allowed to continue under the Chief of Police and the
Internul Affairs Department, Robert asked the BOPS investigate.

47.  Robert has received no response from the BOPS.
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48, On August 24 2014, Robert sent e-mail to L.A., Teachman and Cadotte inquiring
about the status of his formal complaints of misconduct he filed against Captain Phil |
Trent and Sergeant Wolff. Robert received no response,
49.  On August 27 2014, the COSB received a letter from the EEOC informing it of
Robert’s charge of employment discrimination for the EEOC Charge filed by Robert on
July 14 2014.
50.  On September 4 2014, the COSB received letter from EEOC informing it of
Robert’s charge of employment discrimination for the complaint filed on July 31 2014,
51.  On September 8 2014, Robett sent e-mail to Cadotte regarding what he believed
was ongoing harassment against him by Schweizer, and ongoing violation of the Duty
Manual by Teachman. Robert submitted a copy of the letter to Schwoizer and Teachman.
Robert reeeived no response from cither.
52.  On September 9 2014, Robert filed formal complaint of misconduct against
Officer Christopher Houser, white male, for racial harassment and intimidation. Houser
sent through the department e-mail a personal letter attacking Robert, which included a
statement telling Robert to leave the SBPD and find another job. Robeit filed a formal
complaint of racial misconduct several years ago against Officer Houser. Robert sent a
copy of the farmal camplaint to his chain of command, Schweizer, the Uniform Division
Chief and Chief Teachman. Robert did not receive a response,
53.  On September 23 2014, Robert received a Notice of Internal AfTairs Tnvestigation
from Schweizer regarding a eitizen's complaint filed against Robert on September 21
2014. The complaint accused Robert of violating the SBPD evidence collection and

storape procedures.



Obtained via Indiana APRA by Judicial Walch, Inc.

USDC IN/ND case 2:15-cv-00173-JTM-PRC  document 1 filed 04/30/15 page 12 of 14
54.  On September 23 2014, Robert submitted an e-mail to Schweizer seeking
information about the status of his formal complaints against Qfficer Christopher ITouscr
and Captain Phil '1rent. Robert received no response.

55.  On September 25 2014, Robert personally served written request to the COSB
Legal Department for access to public records. Robert’s request was to obtain a copy or
to inspect copics of the actual Notice of Internal Affairs Investigation c~-mail docutneiits
that the Tuternal Affairs investigator should have submitted to Qfficer Houser,; Sgt. Wolff
and Captain Trent, informing each officer that a complaini filed against them and that
they were under investigation, Written rules of the department require that all comnplaints
against police officers be investigated immediately. Robert did not réceive the requested
documents and not permitted to inspect the documents,

56.  On September 30 2014, Robert submitted a letter to Schweizer, Teachman, and
the COSB Legal Department regarding Schweitzer’s arbitrary and capricious
ntecpretation of rules and written procedures. Tn addition, that he used his interpretation
of the rules to abuse his authority,

57.  On September 30 2014, Schweizer responded to Robert with an e-mail arbitrarily
interpreting rules regarding Robert’s outside employment.

58. On Oclober 1 2014, Robeit submitted his first formal coniplaint of misconduct
against Schweizer for making false statements to withesses and to his outside employer
during an official investigation, and for fostering a hostile working environment for
Robert regarding his paid outside employiment and his employment as a police officer.
Robert submlittcd g copy of the complaint Police Chief Teachman and the COSB Legal

Department. Robert received no response 1o his complaint.
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59,  On October 1 2014, Robett Submitted en e-mail io Chief Teachman, the COSB
Law Departinent and his chain of command informing cach of themn that he had concerns
about the new policy and therefore would hold off on signing the new policy. In addition,
that he had eoncerns of fairness and possible abuse of authority the new policy would
give the Chief of Policc. Robert received no response.

60.  On Ootober 2 2014, Robert submitted a second complaint of misconduct against
Schweizer for conducting an unethical investigation against Robert with the intent of
interfering with Robert’s ability to mnaintein a civil and peaceful relationship with his
neighbors. In addition, the complaint was submitted due to Schweizer filing undeserved
charges against Roberi because of his investigation of a citizen’s complaint against
Robert. Raobert scnt copy of the compiaint to Teachman and the COSB Legal
Department. Robert received no response to his complaint.

61. On Octlober 6 2014, Robert submitted an e-mail to Mayor Buttigieg informing
himn that he filed formal complaints ol misconduct against Captain Schweizer, Captain
Phil Ttent, and Chicf of Police Teachman. Robert received no response.

62.  On October 6 2014, Robert Submitted a letter to the Mayor Buttigieg and the
BOPS requesting that Schweizer be removed as an investigator from all investigations
which involved Robert due to Schweitzer’s discriminatory and retaliatory treaiment of
Robext about which Robert had filed formal eomplaints. Robert received no response to
lis request.

WHEREFORE, Robert prays that the Counl:

A, award Robert compensatory dumages to be determined at trial, jointly and

severally against Defendants for matters alleged in this Complaint.
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B. award Plaintiff punitive damages in an amount to be detcrmined at trial against all
Defendants except City of South Bend, Indiana,

C. award Plaintiff reasonable costs and attorney’s fees.

D. granl such other and further relief, including injunctive relief enjoining the COSB
f-rom retaliating apainst Robert for engaging in statutorily protected aclivity of filing
EEOC Charges agaimst the COSB complaining of discrimination based on race; hostile
work environment; engaging in the free exercise of his Speech rights under the First
Amendment to thie United States Constitution.

Respectfully submitted

Attorney for Plaintiff

Douglas M. Grimes, #7304-45
DOUGLAS M. GRIMES PC
(6941 IRONWOOD AVENUE
GARY, INDIANA 46403
(219) 9399511
CERTIFICATE OF SERVICLE
I hereby certify that on the 30th day of April 2015 the foregoing case was opened through the

Courts electronic civil case opening filing system,

fafDouglas M, Grimes
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AC 440 {Rev, 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT 15 ¥ KX

for the
Northern Distriet of Indiana MG 2‘] 7013

Theadore Robert g E-@umam i'{esm_;.agccs

) City of South Pend
o B )
Plaintiffis) ;

. Civil Action No, i :

y ) ivil Action No E 13CV 2?4
Cily of South Bend Indiana, Pete Buttigieg, Mayor )
South Bend Indiana, Charles Hurley, Jeffrey Walters, )]
Lee Ross, Andrea Beachkofsky, Robert Yearly, )]
Catharine Toppel and Janlce Hall, Individually )
Defendani(s) )

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) Janice, Hall, Dirsctor
South Band Dapartment of Human Resources
County-City Building
227 W, Jefferson Bouleverd
South Bend, IN 46601-1830

A lawsuit has been filed against you.

Wilhin 21 days afler service of this summons on you (nct counting the day you reccived it) — or 60 days if you
are the United States or a United States agency, or an offieer or employce of the United States described in Fed. R. Civ.
P, 12 (a){2) of (3} — you must serve on the plaintiff an answer to the attached complaint or a metion under Rule 12 of
the Federal Rules of Civil Progedure. The answer or iotion inust be served on the plaintiff or plainti{f's attorney,
whose name ond address are:  Douglas M. Grimes, 6941 Ironwood Avenus, Gary,IN 46403

If you fail to respond, judgment by default will be entered against you for the relisf demanded in the complaint.
You alse must [Tl your answer or motion with the cowt.

CLERK OF COURT

e 9/51 13 SOt
Signatin-e ofc.fm-kf_@f@v Clerk
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FHLED
IN THE UNITED STATES DISTRICT COQURT
FOR THE NORTHERN DISTRICT OF INDIANA
AMMOND DIVISION P . s
HAM I3RUG -8 &M & bl

TIIEODORE ROBERT

lh.. i TR
FORVIE 0 o 1 1 BISTRICT

Ul il

CASE NO. 2 13 by 27,

Plaintiff

CITY OF SOUTH BEND INDIANA

Pete Buttigieg, Mayor, City of South Bend
Indiana, Charles Hurley, Jeffrey Waiters,
Lee Ross, Andrea Beachkovsky, Robert
Yearly, Catherine Toppel and Janice Hall,
Individually

JURY DEMAND

Defendants

R T I T L

I, JURISDICTIONAL STATEMENT

Jurisdiction of this court invoked pursuant to Sections 1331 and 1343,

Venue in this action is proper in the Northern Distriet of Indiana under 28 U.S.C. Scc.
1391 (b).

This action brought by Plaintiff Theodore Robert, under the provisions of 42 U.S.C. §§
1983, 1988. And Title VII of the Civil Rights Act of 1964, 1991 and 42 USC Section 2000e, et
seq. lo redress the deprivation of rights, privileges and immunities secured by the constitution
and laws of the United States, including but not limited to the First (speech) and Fourtcenth (due
process) Amendments to the United States Constitution under the color of state law.

Plaintiff filed complaints with the Equal Employment Opportunity Commission {EEOC)
on August 30 2012 and October 30 2012, alleging discrimination based on race and retaliation,
including workplace harassment. 'The U.S. Department of Justice issued Notices of Right to Sue

on May 7 2013 informing complainant that he had the right to institute a civil action under Title
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VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000e, et seq., against the South
Bend Police Departiment, et al., No, 24M201300022 and No, 24M201300292. Copies of the
Notices sent to Indianapolis District Office, EEOC and South Bend Police Department, (Ex. 1
and 2)

The notices not taken to mean that the Deparlment of Justice has made a judgment as to
whether or not the claims were meritorious. The Department of Tustice mailed notice of suit
rights on May 8 2013. Plaintiff filed Complainit on August 7 2013 within 90 days of receipt of
the notice of suit rights.

1L PLAINTIFF

Theodore Robert (Robert), African-Amcrican male and at all times relevant 1o this
Complaint a resident of St. Joseph County, IN. and employed as a police officer by the City of
South Bend (“COSB”).

II., DEFENDANTS
1, The City of South Bend Indiana, a municipal corporation, is a political

subdivision of the State of Indiana but neither  state agency nor an instru mentality or arm of the

State of Indiena.
2. COSB at all titnes relevant to this Complainl had more than 15 employees.
3. Pete Buttigicg (“Mayor Buttigieg”), Caucasian male, at all times relevant Mayor

of the City of South Bend and held final policymaking authority for the City ol South Bend and
the South Bend Police Department.
4, Jeffiey Walters (Walters), Caucasian male at all times relevant to this Complaint

Chief of the Patrol Divisicn of the South Bend Police Departiment (“SBPD™). As Chief of the
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Patrol [Mvision, Walters empowered by COSB to take tangible employment actions against
Robert,

5. Charles Hurley (“Hutley™), Caucasian male at all times relevant to this Complaint
Acting Interim Police Chief of the COSB Police Department. As Chief of Police of the South
Bend Police Department, Hurley empowered by COSB to take tangible employment action
against Robert.

6. Lee Ross (“Ross”™), Aftican-American male at all times relevant to this Complaint
Lieutenant and Head of Internal Affairs for the SBPD. As SBPD Lieutenant, Ross empowered by
COSB to take tangible action against Robert.

7. | Catherine Toppel, Director City of South Bend Code Enforcement Department,

8. Andrea Beachkofsky (Beachkofsky), Caucasian female at all times relevant to this
Complaint, Assistant City Attorney for the COSB and liaison to the SBPD. As Assistant City
Beachkofsky empowered by the COSB to take tangible action against Robert by recommending
that Robert be terminated.

9. Robeit Yearly, Caucasian male, Manager of the COSB Risk Management
Departiment, empowered by COSB-1o lake tangible action effecting Robert’s employment with
the COSB.

10, Janice Hall, Director of COSB Department of Human R esources, authorized to
take tangible action to prevent the haragsment, discrimination and infringement on Robert’s
rights under the First and Fourleenth Amendments to the United States Constitution,

IV, OPERATIVE TACTS
11.  Plaintiff repeats, reiterates and rcalleges paragraphs 1-10 of this Complaint as if

the same had been set forth in its entirety,
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12, Roberts employed by COSB as South Bend Police in November 2006.

13.  InMay 2010 during an arrest, suspect fought with Robert. The fight continued
until backup arrived, Robert eventually placed handouffs on the suspect at the scene of the arrest.
Robert ordered by supervisor to transport suspect to the County jail. At the jail, another
altercation occurred between Robert and the suspect while the suspect was handeuffed. During
the altercation, Robert in fending off the suspect struck the suspect. Robert suspended for 30
days without pay, Robert did not contest the suspension.

14,  Robert in March 2010 reccived Officer of the Month Award.

15.  In November 2010, Robert received Officer of the Month Award.

16,  In November 2010, Robert received Captain’s Accommodation Award.

17.  Prior to joining the South Bend Police Department, Robert reccived Certification
as School Resource Officer (SRO) and served as SRO Officer while a member of the Benton
Harbor Michigan Police Department,

18.  In January 2010, Robert applied for an open SRO position with the SBPD.

19.  To apply for the position a South Bend Police officer required to file Officer’s
Report stating qualifications, prior experience and reasons for wanting to be appointed to the
position. No test required, |

20.  In addition to Robert, a White male officer and a Hispanic female officer applied
for the open position.

21.  Neither the White male officer nor Hispanic female officer held Certification as a
SRO officer and no experience as such.

22.  The Whitc male officer appointed to the position did not hold SRO Certification

at time of appoiniment,
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23, InMarch 2011, Robert applied again for an open/or new SRO position with the
SBPD,

24.  In addition to Robert, several Whitc males; a Hispanic male and female, and
African-American male officers applied for the position. Except for Robett, none of the
applicants held a Certificalion as SRO officer.

25.  The Hispanic male appointed to the SRO position. Approximately one and one
half years ealier, the Hispanic inale appointed to the position had received a promotion to the
Family Unit of the SBPD. The appointee did not hold a SRO Certification at time of appointment
to the SRO position.

26, On August 8 2011, Robert filed Complaint with Hurley against Lt. Ross for
harassing Robert by opening und subjecting him to a groundless Internal Affairs investigation.
(Ex. 3)

27.  The Internal Affairs investigation opened by Ross bascd on fact that Robert
several months prior called COSDB Code Enforcement Depattment (“CED)on one of his off ddys
to file an ordinance viclation complaint against his neighbor due to multiple motor vehicles
parked on (he neighbor’s lawn.

28, Robert had reported the violation to CED scveral times and received no response.

29.  Robert called the COSB Mayor’s office to file a complaint against CED due to its
reluctance to investigate his complaint,

30.  Robert spoke to an assistant from the Mayor’s office and infortned her about the
nature of his complaint against CED,

31.  The assistant in the Mayor’s office told llobert that she would contact the CED on

his bchalf to find a resolution.
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32.  Approximately one-half hour after speaking with the assistant in the Mayor’s
office, Robert received a telephone call from the assistant in which she stated that she was told
by a representative from CED that the City no longer has an ordinance that governs vchicle
parking on lawns ot seeded areas.

33.  The COSB had an ordinance that governed vehicles parked on seeded areas,

34, Robert asked the assistant for the name of the person CED who told her that the
COSB did not have such an ordinance.

35.  The assistant refused.

36.  Robert cventually spoke with the Assistant Mayor who to him that he would lock
into the matter,

37.  Several days later Robert informed by Lt. Ross that a formal complaint #11-0025
was filed against him by the Director of CED, Cathy Toppel, accusing him of harassing her and
the CED stalf and that she had recorded voice mail messages of his (Rohert’s) voice to justify
her complaint.

38.  The complaints filed by Toppel were determined to be unfounded after formal
investigation by Lt. Ross.

39,  The investigation conducted by It. Ross titled “Calling City Code Enforcement
and the Mayor’s Office harassing the employees about moving a car.”

40.  Ross ordered Robert to forward to him an Officer’s report about calls made to
Cathy Toppel and the Mayor’s Office. (Ex. 3)

41, Lt Ross admitted that there was no complainant from “Mayor’s Office” and that
he (Ross) was the complainant, (Ex. 3)

42.  Rabert requested that Ross remove the fictitious Complaint that he (Ross) created.
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43,  Ross responded that by saying that “I will look into your suggestion.”

44,  Robert filed formal complaint against Ross for opening the harassing Internal
Affairs.

45.  InNovember 2011, Robert for a third time applied for an open/or new SRO
position with the SBPD,

46,  In addition to Robert, several White males; and one Hispanic male and African-
American male applied for the position.

47,  The Hispanic female appointed to the SRO position. The appointee did not hold a
SRO Certification at time appointed.

48.  As time passed, Robert’s work environment within the SBPD (Department)
continued to worsen and he began experiencing constant harassment, unfair treatment, racial
discrimination and disrespect primarily by Patrol Division Chief Walters,

49,  In Februaty 2012 immediately after roll call Walters called Robert into his office
and had Lt, Newton aceompany him,

50.  Robert had no idea why called into Walters’ office.

51.  In the office, Walters asked Robert if he remembered a conversation he had
recently with the Assistant City Attorney defendant Beachkofsky.

52.  Roberl told him yes.

53.  Beachkofsky was new to her position as liaison for the police department.

54, Robert told Walters that Beachkofsky had represented the COSB in a civil trial in
which he was a witness and that afterwards they had a brief conversation/discussion in the

City/County Building,
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55.  The conversation with Beachkofsky was about how frustrated South Bend police
officers had become with the County prosecutor’s affice pleading down serious criminal charges
and the fact that the City Attorncy’s office did not back the police officers,

56,  Sometime after the conversation with Beachkofsky, Robert learned that
Beachkafsky approached former Chief Boykin and advocated that Robert be fired.

57. Thereafter, Wallers called Robert inta his office; Roberl had not mentioned the
Reachkofsky conversation to Waliers,

58.  During the meeting, Walters did not ask Robert what the conversation with
Beachkofsky was about and Robert did not tell him.

59.  After acknowledging that a conversation had taken place between himgelf and
Beachkofsky, Walters told Robert, a Private First Class Patrolman, that he was being relieved of
duty and taken off street patrol (ROD #1) and placed on desk duties. (Ex.4)

60,  Robert asked Wealters why. Walters did not respond to the question or state a
reason for taking Robert off the street and placing him on desk duty,

61.  Robert then asked Walters why he being reassigned, Walters did not respond or
tell Robert why had been reassigned,

62.  Robert then asked Walters why he was heing disciplined, Walters did not respond
or tell Robert why he was relieved of duty (ROD) and disciplined.

63.  Itisthe policy and practice of the SBPD that when an officer is disciplined by a
supcrvisor by being removed froin street duty to provide the officer with an immediate
explanation,

64.  Robert ordered to cease his part-time employment, which resulted in the loss of

income, (Ex. 4)
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65, Roberts subsequently made aware that he removed from street duty due in part to
allegations made by one of the new City Attorneys. (Ex. 5)

66.  Robert sat in a closed office at the SBPD for two weeks without knowing why
Walters had disciplined him by removing him from street duty.

67.  Several weeks later Robert received a visit from Robert Yearly, COSB Manager
of the Risk Management Department.

68,  During the conversation, Yearly told Robert that the COSD had set up an
appointment with a doctor and that Robert ordered to undergo a psychelogical evaluation.

69.  Robert asked Yearly why, Yeary did not tell him why he was to undergo
psychological evaluation,

70.  Yearly did not tell Robert whe ordered him to undergo a psychological
evaluation.

71.  During the rcassignment, Robert sent Walters several e-mails requesting an
explanation as to what was going on and why he removed from street duty. (Ex. 4, 5, 6) Robert
received no response from Walters,

72, During the following months Robert ordered by COSB to complete psychological
evaluations,

73, The COSD attempted to place the financial obligation for the costs of the
evaluation on Robert on grounds that the stress from which he suffered was personal, according
to Yearly.

74, Robert asked the doctor conducting the evaluation about the source of the stress.

The doctor told him that his stress was work related.
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75.  Yearly intentionally discriminated against Robert by misleading and
misrepresenting the Psychologist’s determination of the source of Robert’s stress in order to
justily the COSB order that Robert be evaluated for purpose of determining whether he was fit
for dnty as a South Bend police officer and maintain his employment with the COSB police
department.

76.  Approximalely three months after Walters removed Robert from street duty,
Yeary told him that he removed becausc the department questioned his fitness for duty,

77.  Robert followed all orders of the department related to the psychological
evaluation for fear of retaliation and loss of his job as a police officer with the COSD.

78.  Robert at no time found to be medically or psychologically unfit for duty as a
South Bend police officer.

79.  Alter completing the evaluation sessions, the Psychologist wrote the COSB a
lctter stating that Robert ¢leared to return to work.

l80. After receiving the information froin the Psychologist designated by the COSB to
evaluate Robert, recommending that Robert teturn to work, the COSB resisted returning Robert
to duty.

81,  Defendant Beachkofsky of the COSB City Attorney’s office resisted and delayed
Robert™s return to duty.

82.  After defendant Hurley becamec Acting Interim Chief of Police, Robert presented
letter from Psychologist clearing Robett 1o return to work,

83.  Robert returned to street duty in May 2012,

84,  On August 3 2012, Robert received call from Captain Ruszlkowski informing him

that Chiet Walters had apain removed him from street duty (ROD#2), (Ex. 7)
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85.  When Robert asked Ruszkowski why he had been removed from duty,
Ruszkowski told him he had not been given a reason a reason why.

86.  Robert not allowed to work his part-time job after reassignment and sustained
economic loss.

87.  Robert wrote defendant Hurley requesting an explanation as to why he removed
from regular duties.

88,  Robert received no communication or response from defendant Hurley,

89.  Robert received information that defendant Hurley wanted to relieve Robert of his
police duties (“ROD?),

90.  Robert wrote Chief Walters a letter requesting explanation for placement on desk
duty and requested a copy of the written rules and procedures that allow any Chief or stipervisor
to discipline a subordinate offieer without a formal explanation. (Ex. 7)

91.  Robert did not receive any response, verbal or written from Walters or his
designee,

92, While on desk duty, Robert ordered by Hurley through defendunt Ross of Internal
affairs to submit to a polygraph test without explanation,

93,  Robert later learned that the pelygraph order resulted from an alleged citizen
complaint stating that Robert had harassed hin.

94.  Robert is the only SBPD officer to be removed from street duty without
explanation and ordered to submit to a polygraph examination on a citizen complaint,

95,  The ROD orders removing Robert from street duty without explanation

constituted harassment, discriminatory {reatment, denial of due process, and retaliation for
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Robert’s excreise of his speech rights under the First Amendment to the United States
Constitution by COSB, Walters, Beachkofsky, Hurley and Ross.

96.  After ROD#2, Robert submitted formal complaints to the Dircctor of Human
Resources against defendants Walters, Beachkofsky, Flurley and Ross for racial discrimination,
harassment, and unfair treatment.

97.  Robert received no response to complaints of racial discrimination, harassient
and unfair treatment from the COSB,

98.  On August 30 2012, Robert filed Complaint with EEOC, Charge No, 24M-2012-
00292 alleging discrimination based on race, {Ex. 1)

99.  On October 12 2012 at approximately 1:20 PM defendant Ross and several other
officers arrived at Robert’s home, Ross stated that they were acting under the authority of Chicf
Hurley to relieve Robert of his police duties (ROD#3) effective immediately, |

100.  When Robert inquired of Ross as to why he being relieved of police duties, Ross
stated it was becausc Robert had interfered with an internal affairs investigation,

101,  'When Robert asked what investigation he had interfered with Ross stated becuuse
Robert went to a Seven-11 convenience store that day.

102, Robert asked Ross how he could interfere with an investigation that he knew
nothing about. Ross gave no reply.

103, Under SBPD, rules and regulations only the Internal Affairs investigator (Ross),
the Chief of Police (Hurley) aud other officers assigned by the Chief and the officer dircctly
involved with an investigation are the only persons who have knowledge of confidential internal

investigations,
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104.  Robert at no time had knowledge of any ongoing internal investigation into any
subject including internal investigation relating to a 7-11 store.

105.  Ross and the other officers collected Robert’s badge, gun, police vehicle and other
police credentials.

106.  After Ross left his home, Robert called defendant Hurley’s office and requested a
meeting with Hurley and a union representative to discuss the sitwation,

107.  Robert informed by Hurley’s Secretary that the “Chief does not want to speak to
me ol my union representative at all,”

108,  Robert then called his shift Captain and informed him that he had been relieved of
duty, The Shift Captain told Robert that he.ordered by Hurley not to talk to Robert about the
situation,

109.  OnNovember 15 2012, Robert filed Complaint against defendant Interim Chief
Hutley with the Mayor of the City of South Bend for having wrongfully accused him of
mterfering with an Intermal Investigation,

110.  The Mayor’s office on November 19 2012 forwarded the complaint to Janice
Hall, Director of Human Services for the City of South Bend for review.

111, Janice Hall never responded to Robert’s complaint,

[12.  On October 17 2012, Robert met with Ross because he was now under
investigation,

113, Ross informed Robert that he (Robert) accused of interfering with a crimninal
investigation and an internal affairs investigation.

114.  Robert denied the allegations.
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115. During the meeting with Ross, Robert asked Ross to either tell him or provide
him with any factual evidence that he or the police department had fo justify the accusations
(charges).

116. Ross stated that there was no factual evidence.

117. Roberts asked Ross if the punishment of relieving him of his police duties
followed the policies and procedures of the collective bargaining agreement between the Police
and the City.

118, Ross responded by telling Robert that he was not being punished.

119, On October 30 2012, Robert filed EEOC Charge No. 24M-2013-00022 alleging
discrimination based on retaliation. (Ex. 2)

120.  On Jannary 2 2013, Robert sent letter to Janice Hall, Ditector, Human Resources
as follow up to the Mayor Office forwarding Robert’s complaint to her for review.

121, Hall did not respond to Robert’s letter or the letter from the Mayor’s officc
requesting that she follow up on Rohert’s complaint.

122.  On January 16 2013, Hurley filed written charges with the Board of Public Safety
of the City of South Bend, Indiana recommending that Roberl he terminated from his position as
a South Bend Police Officer. For conducting an unauthorized investigation into an Internal
Affairs, case already under investigation by Ross.

123, Hurley heing persenally involved acted out of retaliatory motive based on
Robert’s exercise of his First Amendment speech rights in {iling the charges recommended
Robert’s termination from the SBPD.

124.  The hearing on the charges by the Board of Public Safety concluded on July 30

2013,
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125.  The case before the Board of Public Safcty prosecuted by Beachkofsky over
Robert’s objection that she had conflict of interest.

126, Hurley over Robert’s objection allowed to sit at table with Beachkofsky
throughout hearing after separation of witness order entered,

127.  Ross and Hurley listed and called as witnesses in the hearing by Rohert,

128. Hurley permitted to listen to Ross testimony prior to being called as witness by
Robert.

129.  Attime instant Complaint filed the Board of Public Safcty had not issued its
findings,

FIRST CAUSE OF ACTI1ON-FEDERAL LAW CLAIMS

Plaintiff for his first cause of action against defendants says:

130.  Plaintiff hereby incorporates by reference the same as if fully set forth in full the
fact allegations eontained in Parts I-IV, paragraphs 1-129 inclusive, of this complaint.

131, The above-described conduct of Mayor Buttigieg, COSDB, Walters, Hurley,
Beachkofsky, Ross, Yearly, ‘l'oppel and Hall unlawfully deprived Robeit of his constitutional
and civil rights to procedural due process and equal protection under the Fourteenth Amendment
to the United States Constitution. (Ix, 8-1, 8-2, 8-3, 8-4, 8-5, 8-6, 8-7, 8-9, 8-10)

132.  Defendants Mayor Buttigicg, COSB, Waltcrs, Hurley, Beachkofsky, Ross,
Yearly, Toppel and Hall acted with reckless indifference to Robert’s constitutional and civil
rights and was the proximate cause of the deprivation of Robert’s constitutional and civil rights.

133. At all times relevant to this complaint, defendant Mayor Buttigieg, COSD,

Waltcrs, Hurley, Beachkofsky, Ross, Yearly, Toppel and Hall acted under color of state law.
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134, The constitutional injury to Robert caused by Mayor Buttigieg who held final
policymaking authority for the COSB and the SBPD.

WHERETFORE, because of foregoing, Robert demands judgment against the defendants,
jointly and severally as follows:

a An injunction enjoining the COSB to provide full explanation to any SBPO who
is relieved of duty as to why said action taken and provide a due process mechanism that protects
the officer due process rights under the Fourteenth Amendment to the United States Constitution.

b. Award Robert compensatory damages against defendants;

c. Award Robert an allowance for costs and disbursements incurred in the

prosecution of this action, including rcasonable attorney’s fees;

d. Award Robert punitive damages against the individual defendants.

SECOND CAUSE OF ACTION-FEDERAL LAW CLAIMS

Plaintiff for his Second cause of action apainst defendants says:

Plaintiff hereby incorporates hy reference the same as if Tully set forth in full the fact allegations
contained in Parts I-1V, paragraphs 1-134, inclusive, of this complaint.

135, Defendants Mayor Buttigieg, COSB, Walters, Hurley, Beachkofsky, Ross,
Yearly, Toppel and Hall’s retaliatory conduct toward Robert described above deprived Robert of
his constitutionally protected interest in freedom of expression under the First Amendment to the
United States Constitution. (Ex. 8-1, 8-2, 8-3, 8-4, 8-5, 8-6, 8-7, 8-9, 8-10)

136.  DNefendants Mayor Buttigicg, COSB, Walters, Hurley, Beachkofsky, Ross,
Yeatly, Toppel and Hall acted with reckless indifference to Robert’s constitutional and civil

rights and was the proximatc causc of the deprivation of Robert’s constitutional and civil rights.
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137. At all times relevant to this complaint, defendants Mayor Buttigieg, COSB,
Walters, Hurley, Beachkofsky, Ross, Yearly, Toppel and Hall acted under color of state law.

138.  The constitutional injury to Robert caused by Mayor Buttigieg who held final
policymaking authority for the COSB and the SBPD,

WHEREFORE, because of foregoing, Robert demands judgment against the defendants,
jointly and severally as follows:

a. An injunction enjoining the COSB to provide full explanation to any SBPO who
is relieved of duty as to wlhy said action taken and provide a due process mechanism that protects
the officer’s First Amendment speech rights under the due process clause of the Fourteenth
Amendment to the United States Constitution.

D. Award Robert compensatory darmagces against defendants;

c. Award Robert an allowance for costs and disbursements incurred in the

prosecution of'this action, including reasonable attorney’s fees;

d. Award Robert punitive damages against the individual defendants.

THIRD CAUSE OF ACTION-FEDERAL CLAIM

Plaintiff for his Third cause of action against defendants says:

Plaintiff hereby incorporates by reference the same as if fully sct forth in full the fact allegations
contained in Parts [-IV, paragraphs 1-138, inclusive, of this complaint,

139.  Defendants, Mayor Buttigieg, COSDB, Walters, Hurley, Beachkofsky, Ross,
Yearly, Toppel and Hall created and perpetuated a hostile, harassing, racially discriminatory
work environment for Robert in retaliation for him exercising his right of freedom of expression
under the First Amendment to the United States Constitution by complaining about

diseriminatory and unfair treatment. (Ex. 8-1, 8-2, 8-3, 8-4, 8-5, 8-6, 8-7, 8-9, 8-10})
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140. Defendants Mayor Ruttigieg, COSB, Walters, Hurley, Beachkofsky, Ross,
Yearly, Toppel and Hall acted with reckless indifference to Robert’s constitutional and civil
vights and was the proximate cause of the deprivation of Robert’s constitutional and civil rights.

141, Atall times relevant defendant Mayor Buttigieg, COSB, Walters, Hurley,
Beachkofsky, Ross, Ycarly, Toppel and Hall acted under color of state law.

142. At all times relevant to the Complaint the City of South Bend was negligent in
that it knew or reasonably should have known about the harassment and diseriminatory treatment
of Robett but failed to take remedial action.

143,  The constitutional injury to Robert caused by Mayor Buttigieg who held final
policymaking authority for the COSB and the SBP'D.

WHEREFORE, because of foregoing, Robert demands judgment against the defendants,
joinlly and severally as follows:

a.  Award Rohert compensatory damages against defendants;

b Award Robert an allowance for costs and dishursements incurred in the

proseeution of this action, including reasonable attorney’s fees;

c. Award Robert punitive damages against the individual defendants.

Respectfully submitted,

Douglas M. Gylmes’

Attorney for Plaintiff

Douglas M. Grimes, #7304-45
DOUGLAS M. GRIMES PC
6941 IRONWOOD AVENUE
GARY, INDIANA 46403
(219) 939-9511



Ciblangd via-thdiana-ARRAydadictai-Yator e

EEOC Fom: 5 {50t
_ CHARGE OF DISCRIMINATION Charge Presented To: Agency(les) Charge No(s),
This form |s aitacted by the Privacy Actof 1074, Siee enciosed Privagy Act IX FEPA 24M-2012-00292
Stalement and oiher Informalion befora comploling thig fam. B__ EEOC I4M-2012-00292
South Bend Human Rights Commission and EEQC

Stale or foeal Agency, i any

Harne Phena fiach Ames Coda) Dale of Birth

269-599-0666

Hame (fadfeale Mr., Ms., M)
Theadore R. Robert
Slreet Address

2617 Fredarickson Street, South Bend, Indiana, 46628

Named i5 ihe Employer, Labor Organizalien, Employmen| Agency, Apprentlceship Commiltes, or Slale or Local Government Agency That | Belleve
Disorirninated Agalnst Me or Others. (if more [han two, lfsl under PARTICULARS below,)

Clty, Stale and Z1P Code

Name No, Emplayees, Membors Fhong-Ne. (Incfude Area Code)
South Bend Police Department 250 _m o 574:835-9201
Slroel Address City, Stale end ZIP Code Te . L 2T
: .. o Mgl
701 W. Sample, South Bend, Indlana 46601 DE &5 rug”
el “J I 4
Name No. Ernplaynq?wlgnba{'& q‘iﬂﬁ}( % {Include Area Catlo)
P e
:11 e U Fa] -D(
g -\ %,
Slree] Address City, Slate and I Code 50 W s £
rmr- ¥ -m—- ™
o x
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DISCRIMINATION BASED ON (Chack appropriats box{es).) — )
Eariesi - &f Lathst

IXI RACE l:l COLOR D D RELIGION D NATIGNAL ORIGIN 04-01-10 08-15-12
I—__] RETALIATION D AGE D Sex D OTHER (Spectty balow.}

E CONTINUING ACTION

THE PARTICULARS ARE (if addilidnal paper Is nasdad, alfach exira sheslfs))

| am a Black male employed by City of South Bend Palice Department since November of 2006, as a Palice
Officer. During my employment, the only discipline | received was when | was suspended for punching a
person | had arrested, | have also been denied promotions during the last few years, even for a position |
applied for at least three times. | had experlence, qualifications and was certified for the position of Schoo!
Resource Officer; however, | was never hired, even though the ather applicants did not have the experience |
had. These other applicants were White and Hispanic. In the beglnning of February 2012, | was removed from
sireet duty after the Assistant Clty Attorney, Andrea Beachkofsky, came to the Chief of Police, Darryl Boykins,
and the Chlef, Jeffrey Walters, to have me fired. | have numerous times asked them why, howsver, they will
not tell me why. Also, they told me that | could not work my other jobs, and | was forced to under go stress
managemant, At first, they pald for these sesslons but later told me | had to start paying for these because
they interpreted the doclor's, anpalysis as being a personal issua, Even after the docior clearaed me to go back
to street duty, they sald "no” because the doctor's professlonal opinion was not good enough or clear enough.
feel that | have been harassed and intimidated, because high ranking officlals were lying to me about my
doctor's analysis. After a few weeks, | went to the new Chief of Police, Chief Hurley, White, and asked him to

I want this ehaige filed with both the EFOC and the Slale of loen) Agency, (fany. |
will acvlsa the agencies it | changs my address or phone number and | wlll cooperale
Tully with them in the procassing of my charge tn accordance with thair procadures.

| declare under penally of perjury that the above Is lrue and correct

.
- i SUBSCRIBED RK TQ BEFORE ME THIS DATE
Srsdoid T P (mont, 52y, your

Date uaéng Party Signalure /é'ef/,(f' AJ) M ‘W? . 0. '
= i ff & "ﬁ AT
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CHARGE OF DISCRIMINATION 7 Charge Prasenled To: Agency(las) Charge No(s):
This form s ﬂﬂecled;y .ﬂw Privacy Act %! :B‘M. Seei‘ ?Pclo;?drPﬂuacy Acl FEPA 24M-2012~-00292
Sial 18 or in? llon befora eompleling Ihis form. - -
ni o pleling EEQC 24M-2012-00292
South Bend Human Rights Commission and EEQC

Slate ar focal Agenty, if any

THE PARTICULARS ARE {If agdiional paper is Readsd, sttach exira shealish:

read my doctor’s letler, and he told me that, based on the releasa from the doctor, it looked fike | could go back
1o street duty the beglnning of May, 2012 . This all occurred during a three month period of time. A new
situation occurred the middle of July, 2012 that a person came into the police station complaining abaut me. He
said that | was driving down the street in front of his house harassing him. [ answered the complaint and said
that none of it happened because | was eisewhere, and gave a time (ine of my whereabouts for the entire day.
On August 7, 2012,Lt, Les Ross told me that | was scheduied to take a palygraph in Warsaw. | filed a
complaint against Lt. Lee Ross on August B, 2012 due to his. bias toward me and his lack of investigating the
complaint fairly. After the polygraph test, Lt Steve Adany told me that | had failed. ) told him that when | was
under stress, my breathing becomes evaluated and then | try to control it. He asked ma if | had seen a doctor;
and | replied that ) had. When | returned fram the test, on August 9, 2012, Captain Ruszkowski called me and
told me that that Div. Chlef Walters had removed from the street again. | was not fold why, | feel that | have
been discriminated against bacause of my race, Black, which is in violation of Title VIl of the Civil Rights Act of
1964, as amended.

MNANGY MARIE OHRIEN
1. Jostph Counly

My Gomimisaizn Lsplras
Juna B, 2016

I want this charge fed with both the EEQEC and the Slate or local Ageney, it any | NOTARY — Whon necessary for Stale and Loca! Agency Requiremenis
will ndvise fhe agencies I 1 change my address or phens number and | will cooperata 3 3
fully with then In the procassing of my charge In accordanca wilh thelr procaduras, Na“cy Marie O'Brien

} swear ar affirm that | have read the above charde and that jtis trua to
| declare under penally of perjury Ihat the above s true and correct, the besi of my knowledae, infarmatlen and belisf.

SIGNATURE OF COMPI, NT
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U.S, Department of Justice

Civil Rights Division
NOTICE OF RIGHT TO SUE
WITHIN 90 DAYS

030 Pennsylvaniy Avenug, NI,
CERTIFIED MAIL Karen Ferg:san | EMP, PH, Roo 4239
2011 €726 Washington, DC 20530
May 7, 2013
Mr. Thecdore R, Robert EXHIBIT
¢/o Douglas M. Grimes, Esquire
Law OfEice of Douglag M, Grimes
6941 Ironwood Ave.
Gary, IN 46403

Re: EBEOC Charga Againat South Bend Police Department, et al.
No. 24M201300022

Dear Mr. Reberk:

Becauge you filed the above charge with the Equal Employment
Opportunity Cemmission, and more than 180 days have elapsed since the date
the Commission assumed jurisdiction over the charge, and no suit based
therecn has been filed by this Department, and becauge you through your
attorney have specifically reguested this Notice, you are hereby notified
that you have the right to institute a civil action under Title VII of the

Civil Rights Act of 1964, as amended, 42 U.S.C, 2000e, et seqg., against
the above-named respondent,

If you'choose to commence a civil actien, such guit must be filed in
the appropriate Court within %0 days of your receipt of thig Notlce.

The investigative file pertaining to your case is located in the EEQC
Indianapelis District Office, Indisnapolis, IN.

This Wotice should riot be taken to mean that the Department of
Justice has made a judgment as Lo whether or not your case is meritsorious,

Eincerely,

Thomas E. Perez
Assglstant Attorney General
civil)Rights Divieion

Y S S :—1@\ 75/(4/”"\

aren T, Ferguson
Supervigory Civil Rights Analyst
Employment DLitigation Sect;on

cc: Indianapolia District Office, EEOC
South Bend Police Dspartment, et al.
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CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies) Charge No(s):
This I ed by he Privacy Acl of 1874, Soe anclosed Privacy Adt§ t and olh - -
3 form ls atfecled by ihe I| r:}:?r?; : ::l ?Jak?ra cumapalsetil;lgc:?s s rI\;"ac‘_.r laterngnt and olher FEPA 24M 2013-00022
- 24M-2013-00022
EEQC
South Bend Human Rights Commission And EEOC
Stale of focal Agany. if any
Name fingioata Mr., Ms., Mrs.) Heme Phone (fnel Ames Cods) Date of Bifth
Theodore R. Robert 574-210-6882
Slrest Addrees Clty, Slate end ZIP Code
2617 Frederickson Street, South Bend, Indiana 46628
2
o~ :" m
ol =~ me
[Tl w I =] 1 ;:‘.?’
NamB Mo. Emjloyaas, h@g‘ga ﬁPhol:vm:_mcfude Area Cooe)
South Bend Pollce Department a00+59 b 5733359201
Stast Address Clly, Stats and 2IP Code oz -5 g'o
. M P x=<
701 West Sample Street, South Bend, Indiana 46601 N TET
R ® BR
" — .
Nams' Ho. Employesn, Wembiais  fNFhone Nu: {include Arez Code)
DISCRIMINATION BASED ON (Check approprista box(es).) DATE(S) DISCRIMINATION TOOK PLAGE

Earllest Lates!

|:| RACE |:| COLOR |:| SEX |:| RELIGION |:| NATIONAL ORIGIN 10-11-12 10-18-12
RETALIATION |:| AGE ]:] DISABILITY ]:] OTHER (Spschty befaw.)
CONTINUING ACTION

THE PARTIGULARS ARE (If additional paper Is needed, aftach exta sheslfsi):

| am a, Black male, employed by the South Bend Police Department since October, 2000, as a Police Officer.
On August 15, 2012, | filed a race discrimination charge with the Equal Employment Opportunity Commission,
Charge Number 24M-2012-00292, On October 11, 2012, | was retallated against by Policy Chief Hurley for the
EEOQC Complaint against him and the police department and the City of South Bend. | was relieved of my
policy powers based on his false and fictitious allegation that ! interfered with an Internal Affairs investigation,
which | knew nothing about. Chief Hurley did not go through the proper policies and procedures regarding
discipline of our Union Collective Bargaining Agreement. The Union has done nothing for my case and the City
Attorney's office has failed to return my calls, There has been no action at all from the Human Resource

Department. | feel that | have been retaliated against for filing the above charge, which is In vialation of Title VI
of the Civil Rights Act of 1964, as amended.

e

ettt e AT
e, NANCY MARIE O'BHIEN
J :‘i 8t. Josaph Cotnity

J want 1his chargs filed wilh beih ihe EEQC and the State or local Agency, if any. | HOTARY - Wher
will advisa the agencles Il | change my address of phone number and | will cooperate

My Commisalon Exnlag
r Slate andiiral Peiwcy Requ@lnem’s
fully wilh them In the procosging of my charge In accardancs wilh their procedures.

| swaar or affirm that | have read the abovs charge and Lhat il is true lo

}declare under penally of perjury thal the above ie lrue and correct, the best of my knowledge, iforrnation and bellef.
p—— ; SUBSGRIDED AND SWORN TO BEFORE ME THIS DATE
/p*/g—' /E?l‘ / z W {month, day, year

Date r.':'ﬁI a nefure - N '
. (__cusfaing party Signat é’/j}’{/@) WWML%ﬂﬂ-
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OFFICER'S REPORT 8/8/2012 Pfc T, Robert 2144
{Date) (Name/Rank / PN# )
Pg 1 of 2
L g EXHIBIT
Attention: Chief Hurley ______3___ Initials/Date - Note
Divislon Chief Walters Initials/Date . Note
Capt Ruszkowski Initials/Date . Note
Lt. Fotizs / Lt Newton Inftialeate . Note
Sgt Stokes / Sgt Diggins Initials/Date —____ . Note

Initials/Date — ———— Note

Reference: Unethical Conduct from the Office of Professional Standards

On 8/26/2011 I was subjected unethlcal internal affairs investigation by Lt Ross of the Offlce of Professional Standards. The
basls for the Internal affalrs investigation I am about to describe was biased, unjust, unfalr, unprofessional and unethical. 1am
requesting & full Investigation Into this matter as this officers report will serve as my formal complalnt agafnst Lt Ross and the
Office of Professlonal Standards,

Several months ago | calied the Code Enforcement Dept (while off duty and on my days off} to flle an ordinance violation
complaint agalnst my nelghbor due to multiple vehide that were parked on the lawn. [ reported this violatlon te the Code
Enforcement Department several imes and T received no response from that departmient, T then called the Mayors office ta file a
formal complaint against the Code Enforcement Depariment due to their reluctance to Investigate my complaint, While speaking
to the assistant from the Mayar's office I Informed her about the nature of my complaint agalnst the Code Enforcement
department. During this conversation, the assistant in the Mayor's office stated that she would contacted the Code Enforcement
Dept {on my behalf} as she stated to me ta find a resolution. About 1/2 hour later 1 received a phone call from her stating that
she was told by a representative from the Code Enforcement Dept that the City no longer has an ordinance that governs vehicle
parking ofi lawn or seeded areas, Ithen asked ber to give me the name of the persan who told her thls because It was an
outright le. The City does have an ordinance that yoverns vehlcles parked on seeded areas, She refused to give me the name
of the person whom she talked ta from the Code Enforcement Dept, I then contacted the Assistart City Mayor to seek help with
this matter as It was clear that I was being lled to and Ignored by the representatives form the Code Enforcement Dept. I
eventually spoke with the assisiant City Mayor who told me that he would Jook Into my complaint.

A few days later T was advised by Lt Ross that 4 formal complaint 11-0025 was filed agalnst me by the Code Enforcement
Divectar, I was informed that her formal complalnt accused me of harassing her and the code enforcement staff and that she
had recorded voice mail messages of my voice to Justify her complaint, As a result, a formal internal affairs investigation was
conducted by Lt Ross. The Investigation was titled "Calling City Code Enforcement and the Mayor's Office harassing the
employees about moying a car”

I was then ordered to forward him an Officer's report about (as he stated) calls made to Cathy Toppell and the Mayor's office,

Date: 8/8/2012

Time:1800 Submiiting Oftlcer's Signature/PN #
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C;ER"S REPORT B0tz Pfc T. Rober 2144
SPLEMENTAL (Date) (Name/Rank / PNiE)
Pg2  _ol2

This cbmplaint staled thal | was aceused of also harassing the staff from the Mayars office. | first asked Lt Ross
(through internal e-mail) to Inform me who was the actual complalnant from the Mayors office to file a formal complaint
against accusing me of harassing the staif. Lt. Ross stated that there was no complainant from the Mayors office. |
then asked Lt Ross to explain to me how & formal internal affairs investigation was created that listed the Mayor's office
in the complaint title if there was no actual complainant from this office. Lt Ross slaied to me that he was the
complainant, | asked Lt Ross to expiain to me how was It that he could bacome a complainant for a matter that didn't
Involve him. | iImmediately requested from Lt Ross that thls fictitlous complaint that he producsd himself against me
without jusi cause to be removed immadiately. | asked Lt Ross to remove this fictitious complalnt that he created. Lt
Ross responded by saying "l wlll look into your suggestion® | then responded to Lt Ross by asklhg him why he needed
ta "look Into" removing a fictitlous complaint which he produced? Till this day | recelved no answer to this inquiry. 1 am
unsure why Lt Ross would act unethical toward me by creating a fictifious compleint and stating that it was Initially
prompted by the Mayors office. This investigation was bias and unfair to say thé least, This particular investigation
shows his bias toward me and undsrmines the credibillty of Lt Ross as a fair, unbiased and neutral investigator. | ask
that ali past and present Internal investigations completed by Lt Ross Involying mysalf receive a full review for an
objectlve and unblased probe Into all cireumstances to detefmlne falmess,

Date: 8/8/2012

Time: 2000 Submitting Officer's Signature/EN #
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Theodore Robert - Information request

From: Theodore Robert
To: Walters, Jeffery
Date: 2/3/2012 9:51 PM
Subject: Informatlon request

Hellg Chief

I was informed this eyening by Sgt, Szweda that I am not allowed to work my part time job. I am a bit
confused about this declsion, If my police powers have not been removed, I am not understanding the
justification by the department to take away my outside employment. I am just seeking a little clarffication,

This current situatlen to remove me from the street was a shock to me and I still have not been teld the time
line as to when this evaluation and other processes would begin and end.

I have no Idea what to tell my outside employer as to when I will be able to return to work. With my part-time
work, I am scheduled to work thls entire month, sc I am respectfully asking for a tentative date to when this
Incldent will end. This Is for my personal knowledge as well as for my other employer.

Secondly, a few day ago I submitted to you a formal complaint against Catherine Toppel. 1 have not received a
response fiom anyone regarding that complalnt, Wil this department follow up with an investigation based

on my complaint or would that be an issue that I have to Inltlate through Human Resources?

Thank you.

Pfc Robert 2144

file.//C:\Documents and Settings\TROBERT\Local Settings\Temp\XPgrpwise\MF2C56DD...  2/3/2012
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Theodore Robert ~ Hello Chief, 5" I
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From: Theodore Robert
To: Walters, Jeffary
Date: 2/29/2012 10:01 PM
Subject: Hello Chief,

iyt R e B 4= 4 e Intae w e ey e sk b A e ek T

Helio Chief,

I am writing to find out if there has baen any status on this situation regarding my removal from strest patrol
dutles, It has heen a month now and I have not been advised of the status as to when T will veturn to the
street and also If I will have a chance o respond to any of the allegations fram the ity attorney which had a
part in me being removed from the streét. Because of this situgtion, I have lost an entire months salary from
my other {ob and yet T have not heard anything.

2t only am T not aware of what is totally geing on, I still have nothing to inform my other employer as to when
I will return to work.

I am still seeking some sort of clarification to this entire situation.

Thank wou.

file://CDvcuments and Setlings\ TR OBER T\Local Seltings\Temm\XParpwise\dF4EAD26...  2/29/2012
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Theodore Robert - Request written explanation for removal from patrol duties

Page 1 of 1

From: Theodere Rehert EXHIBIT
To: Walters, Jeffery } 7
Date: 8/28/2012 6:27 PM -
Subject: Request written explanation for removal from patrol dutles

CcC: Robert, Theodore

Hello Chief.

on 8/3/2012 I received a phone call from Capt. Ruszkowski stating that I was being removed from my patrol
dutles and placed on desk duties at the fropt desk. T was informed that this decislon came from you, When I
asked him why I was belng removed rom the street and placed on desk duty, he stated that he was not
glven a reascn by you. Nor 1 have not been given a reason, It has been almast a month now and I have
st not been informed why I am being disciplined or why T have been removed from the street. I have not
recelved a verbal explanation, I have not received a formal written explahation. 1 arn now requesting a
formal written explanation as to why I am being disclpiined and placed on desk duty.

I would also like to know If [E s part of the SBPD SOP or other wrftten policy for a supervisor to not inform
an offlcer why hefshe has been disciplined andfor removed from thelr normal assigned dutles and placed on
desk duties or other assigned duties. If there 15 such a pollcy that allows stich treatrment, 1T am requesting a
copy of that written policy. If there is no such policy, please provlde to me a written explanation as to why I
have been subjected to a disclplinary action that does hot follow the SBPD SOF or ather writtén policy.

Pfc T. Robert 2144
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g EXHIBIT
Pete Battigieg, Mayor ot Theodoro Robert
227 W Jeffetson Blvd S 2617 Fredrickson 8¢ F—/
South Bend, IN 46601 g : South Bend, IN 46628 _—
1/14/2012 :
Dear Mayor Buttigieg,

On 11/12/2012 1 submitted to yau u letter regarding mmy formal complaint against (then) Chief Hurley for his abuse of
anthority and how he used his anthority to disctiminate against me racially, to treat me unfairly, hnmiliate, intimidate,
threaten and crenie a hostile working environment,

On 11/19/2012 I received a responsc through your exceutive assistant Matthew Sikora staling that your office had
received the complaint and that it was been forwarded to Ms, Janice Hall for review. ft was also mentioned in the
response from your office that alt further inquivies regarding this mutter should be made in writing and directed to Ms.
Hall,

Firsl, I appreciate the response I received fram your office, Secondly, I hiad rescrvations nbopt communicating with
Ms. Ha!ll beenuse in the rcoent past, I subinitted letters to Ms. Hall begging and pleading with her to investigate the
racial discrimination, harassment, unfair reatment and intimidation I am experiencing at the palico department. S,
Ms. Hall did absolutely nothing. Thers was absolutely na communication or follow-up with me on her part.
Nevertheless, I followed the written request from your office and submitted to Ms. Hall a written letter on 1/2/2013.
About 2 week had passed and once again, there was absolutely no form of communication froni Ms. Hall, not even a
phone call regarding my written requests to her oatlined in my letter. On 1/8/2013 at 10:30 AM, [ called to speak o
Ms. Hall just to get a status or any it of information from her regarding my written request. [ loft a voice messags
witli 1ny name and number requesting a eall pertaining to the status of my requests.

Mr Mayor, this is why 1 had reservations with Ms, Hall, This unjust, unlawiul frentment (hat I am experiencing at thes
police deparfment is very serious and Ms. Hall just ignared i, and gontinues to ignore my pleas for help. It is now
1/14/2013 and I s6ll bave yer to hear avything from Mg, Hall. Based on her cwrrent refuctancy to gddress this matter
now and in the past, I can successfully say that Ms, Hall does not take my eomplaint of racial diserimination seriously.
The question romains, as an adminisirative agent for the City, docs her unwitlingness to address this issus also spealk
for the City?

Mr, Mayaor, per the SBPD Daty Manual, I should Lave received a ketter months ago fromn Lhe police department
regarding the conclusion of their investigation, Yet, it appears that the Chicl's office will pumsh subordinate police
officers when lhey feel rlss are brokex, yet they themselves will not [otlow the rules outlined i the Duty Manual.

The Human Resource direstor 55 an advocates for both the City and the people who work in the City. Conscquently, it
lenves me canfused and somowhat frustrated that Ms. Hall has ignored my pless for help now and in the past for an
juvestigation, iutervention and simple answers to questions rcgarding the racial discrimination which 1 em
experigncing from the polics depariment.

Siv, 1 have eoopernted with the poliee department and attempted o work with the TIunan Resources Dept. But 1t
appears that neither department hos taken my complain of racial discrimination, unfuir treatment, threats, intimidation,
employce humiliation, and Lostile working cuvironments scriously. Mr. Mayor, 1 am submitting this second letter to
you because it has now been thres months since I have been wrongfully accused by Chief Hurley and nothing has
beet done. All lottars submitted 10 Ms, Hall have been ignared as T have roceived no communication from her,

I laok forward to your reply and r resolution to these issues,
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EXHIBIT —
£-2
Janice Hall April 30,2012
Human Resource
City Of South Bend, IN

1 am writing this letter to inform you about the harassment I am belng subjected to, by the Assistant
City Attnmey Andrea-Beachkofsky.,

It came to my knowledge earlier this year that the City Attorney Andrep Beachkofsky approached
[then) Chief Boykins and petitioned that he terminate my employment with the City. It came to my
knowledge that the actual phrase “fire him” was used by Andren Beachkofsky during her petition. Asa
result of her petition and other subsequent matters, on 2/1/2012, I was removed.from my original patro!
duties by Division Chief Walters and placed on desk duties, Two weeks later [ was ordeted to undergo
psychological evaluations by the City, and ordered to discontinue any part-time employment. All these
actions were placed upon me without any due process by the City. Although I was not in agreement
with these orders, nevertheless, I followed them all for fear of retaliation by the new Cn‘.y
Administration,

On 4/11/2012 Andrea Beachkofsky approached me during a trammg session held at the SBPD
attempting to converse with me. I respectfully declined 1o engage in any conversation with her at this
time, I percewed this invitation for conversation as a form of ridicule towards me on her part, Laterin
the evening on this date, City Attorney Andrea BeachkofSky approached me again while I was working
at the front desk and again attempted to converse with me. At this time I'informed Andrea Beachkofsky ™
that T did .not want her to speak to me, much less anyone who will petition that I become terminated
from my employment. I then advised Andrea Beachkofsky to leave me alone and that T was not partial
to her at this time. Andrea Beachkofsky thenresponded by saying “I get that a lot around this police
department”, Andrea Beachkofsky then continued to inquire about my reluctance to speak with her. I
simply said to her that it was based on her recent actions toward me regarding her petition to have my
employment with the City terminated. Andren Beachkofsky then looked at me and said “I don't know
what you erc talking about.”

1 felt as though Andrea Beachkofsky was attempting to provoke me to become frustrated or upseét with.
her. 1 don't understand why she would approach me with various forms of pleasantries knowing that she
recently petitioned for my termination. 1 felt that Andrea Beachkofsky is attempting to create an
intimidating, hostile working environment for me by herrepeated attempts to engage in uninvited
conversation, '

In all the six years that I have been employed with the City of South Bend, this is the first time I have
ever had to encounter such problems where I feel as though I am being provoked and harassed by a
high ranking city official (City Attorney).

I request youto kindly look into the matter at the earliest and take suitable action, Pledse respond -
informing me of all actions taken regarding this complaint.

Thanl‘c You, g RE CEI VED

Theodore Robert '-’7 . arf“, j" R /‘/ - B / A C '

trobert@southbendIN. gov L APR 307012
Human Resourges
City of South Bend
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Tanice Hall SEP 042017 September 4, 2012
Human Resources Director HUIHEH] ReSOU X

Cj : rces
City of South Bend, IN 1ty of South Bend

I am an African American male, and have been an employee of the City of South Bend
Police Department for the past six years, 1feel that I have been discriminated against on
the basis of my race not only hy the City Attorneys office but also by the Police
Department, Safety & Risk Management and the Code Enforcement Department,

I have been subjected to unfair treatment, racial discrimination, and continvous disrespect
primarily by Division Chief Walters. I have been removed from my original duties twice
while working as 2 patrol officer. The first time was in February of 2012. T spent three
months on desk duties without being formally told why Twas placed on desk duties, 1
was ordered to cease part-time employment resulting in the loss of thousands of dollars
doring this time, Duting this time while I was reassigned without explanation, I reccived
very minimal communication from Chief Walters. And now for the second time within
three inonths, I have been removed from my normal duties by Chief Walters. I was again
placed on desk duties on Aug 3, 201, And for the second time within three months [ have
not received o verbal or formal writlen notice as to why [ have been removed and
subjected to this unjust discipline, Ihave spoken to Chief Hurley about this unfair
treatment and discrimination 1 am receiving primarily from Chief Walters but there have
been no response. I have written Chief Walters a formal letter requesting an cxplanation
why [ have been removed from my original duties but I have yet to receive any responsc.
Even a hardened criminal, immediately upon arrest has the right to know why he is being
arrested and what he is being charged with. But here at the SBPD as an African American
I am not given an ounce of respect by Chicf Walters. In addition, it came to my
knowledge that Chief Furley wanted to (ROD) relieve me of my police duties for doing
nothing wrong, I am the only blaclk police officer (that is not a supervisor) that is
assigned to the patrol detail for the afternoon shift. I have done absolutely nothing wrong,
which is why I am sure that this unfair treatinent is racially motivated. Having suffered
for & long time, I an1 standing up for mysclf.

Also, I filed a formal complaint through my chain of command against Lt Lee Ross of the
Internal Affairs Office regarding his unprofessional and unethical treatment toward me. [
have yct 1o reccive a response back (rom Chief Walters regarding my complaint. Even
though I filed a complaint against Lt Ross, he is still assigned to investigate complaints
against me, I have proven through my formal complaint thal I.t. Ross 1s bias towards me,
yet with a conflict of interest he is still assigned to investigate complaints against me.

I'have also been a target of racial discrimination by Catherine Toppel, director of the
Department of Code Enforcement. During 2011, the Director of Code Enforcement filed
two unjust, unethical complaints against me with the Internal Affairs Office, I received a
natice of the complaint 11-0025 from Lf Ross. As a result each comnplaint was formally
investigated by Lt Ross. Bach complaint was merit less and full of lies. Each complaint
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was tuled unfounded. Although Lt Ross informed me that Toppel had stated ta him that
she had factual evidence that 1 was harassing her and her staff via recorded phone
messages, When the formal investigation was initiated, Toppel could not produce any
recorded messages of me harassing her and her staff. As a matter of fact, Toppel could
not produce any evidence to validate any of her lies, [ fecl that this unjust and unfair and
unethical treatment by Catherine Toppel was due primarily because of my race as an
African American, '

Earlier this year, [ submiited 1o you a formal complaint agninst the assistant City
Attorney Andrea Beachkofsky for harassment and intimidation against me. I have
received no response from you or any representative form the Human Rescurce
department regarding that complaint of intimidation and harassment. Also earlier this
year I spoke with you regarding the lies and harassment I was subjected to by Robert
Yeary of the Safety & Risk Management dept, and also [ have received no response
regarding that particular complaint. With the history of injustices 1 have endured here, it
is a fact that if I (2 large African American man) was accused of harassing and
intimidating a white woman especially a smalil stature white woman who works directly
for the Mayor, T would have been [ighting to keep my job or would have been fired, Yet
all of my filed complaints secm to have fallen on deaf ears.

As you can sce this unfait, racially motivated treatment ! have received over the years
have come from high raoking administratars within the Police Department, Internal
Affairs, a City Department Head, a Clty Attorney and the top manager from Safety and’
Risk Management.

I am writing this letter to you as a last resort, as the previous complaints registered with
the Human Resources Department and the Police Department has fallen on deaf ears,

My tenure here with the city has nat been pleasant. In nddition to the racial
discrimioation, 1 have been denied promotions even when I was the most qualified person
for a position, This discrimination has left a bad taste in my mouth, It is really frustrating
to not be appreciated by the City for whom 1 have worked so hard for and swore 1o
protect, even with my life,

I am so tired of the discrimination [ have received from the City, This racial
discrimination, wifair treatment and outright disrespect continuously cause me great
stress, sour stomachs and headaches,

When [ was hired by the City, | was assuted of equal opportunily for success and fair
treatment and equal, but so far, these agsurances have not been fultiiled, Thave invested a
good six years of my lifc in this City, and 1 will fight for iy reputation and I will fight
for justice, respect and cqual freatimert. If Lthis problem persists, [ will be forced to hire a
lawyer and initiate other measures for justice. I am sure the City does not want (o
continue with this engoing reputation of racial discrimination and unfair treatment that
currently plagues the City and the police departinent.
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Discfimination iu the workplace regarding race is a serious offense. Disrespect and unfair
treatment of employees by supervigors and high ranking City officials shonld also be a
great concem but it is ignored and ongoing cspecially in the police departiment. T hope
this matter is solved immediately, lo the satisfaction of both parties. ‘

Director Hall, as I stated earlier I am requesting immediate action regarding this racial
discrimination, unfair treatinent and disrespect I am subjected to by those mentioned in
this complaint. T will no longer tolerate these injustices. T would like to hear from you
regarding this formal complaint within five business days from today’s date (9/4/2012).
Should I not hear {rom you by 9/11/2012, I will assume that you have again disregarded
my compluaint and 1 wil} take other measures to secure justice for myself.

T have presented you with just a synopsis of the racial discrimination, disrespect and
unfair treatment Thave endured with the City. Should you want to speak to me further to
get an in depth account of all the incidents please contact me at (269) 599-0666 or
trobert@SouthBendIN. gov. '

Sincerely,

"‘7‘*‘% /-1

Theodore Robert
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Theodore Robert -~ Investigation past due? ] ’z

g S AR R S S TR Gk LT R SRS [t b (T SR A T s e

Fromu: Theodore Robert
To: Ross, Lee EXHIBIT

Date; 9/4/2012 9:50 PM %
Subject: Investigation past due? P"f
alat Robert, Theodore

Regarding Citizens compiaint 12-0013, per out duty manual, which states that if OPS directly investigated
the complalnt, then the investigation must be completed within 30 days of notification. This investigation
was Inltiated on 7/20/12 at 0954 hrs. Tt {s now 9/4/2012 at 2150 hrs. Is it siandard procedure to
investigate a citizens complaint over the 30 day requiremnent? 1 have not (ocated anywhere In the duty
manual where it says that an Investigation may go over 30 day,
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Theodore Robert - investigation status
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From: Theodore Robert EXHIBIT
To: Ross, Lee

Dats:  9/5/2012 7:54 PM ) -5~
Subject: investigation status -

CcC: Hurley, Chuck

Hi Lt

Regarding my previous Inquiry regarding the policy which states that citizen complaints investigated by the OPS
must be completed in 30 days. You responded by staiing that the Investigation [s not complete because you are
busy with other tasks due to your obligations with several other agendles.

First, I have done nothing wrong, vet I am being punished. 1 have been removed from the street without belng
told why, I consider this treatment unfalr and disrespectful. With all due respect Lt, per our duty manual this
Investigation should have been completed after a month, and more than a month has passed. I can not just sit
idle and continue to be punished for dolng absolutely nothing wrong. Considering that this Investlgation is still
ongoing, It is clearly is In violation of the written policy. Per the duty manual, this investigatlon shouid have
been completed with a conclusion of facts and eviderce which shows this investigation elther sustained, not
sustained, unfounded, exonerated, or withdrawn.

The duty manual spells out the rights of the complaining dtizen as well as the rights of the employee belng
investigated. In addltion, it spell out the responsibilities of the investigating employee, It appears that my
rights as an employee are not being respected.
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Pete Buttigieg, Mayor Theodore Iltobert

227 West Jefferson Blvd NGy 1B DY 2617 Fredrickson St,
South Bend, Indiana 46601 ' South Bend, IN 46628
11/12/2012

Dear Mayor Buttigieg,

On Oetober 12, 2012 I was relieved of my police duties by Chief Hurley. On this date at approximaiely
1:20 PM, the Chief sent three high ranking supervisors to my home (none which were my immediate
supervisors) to take away my patro] vehicle, badge, my duty firearm and other credentials. Those
officers were Captain Young, Lt Ross from the Internal Affairs office and Lt Galea, Sending three high
ranking officers to my home just to pick up a hand full 6f items was excessive gnd a form of
intimidation,

During this time I asked why I was being (ROD). Iwas told by Lt Ross that it was because I interfered
with an intemnal invesligation. Iimmediately asked for clarification and requested to be told what
specific internal affairs investigation I was being accused of interfering with, I was told that it was
because I went to the 7-11 store. This vague comment by Lt Ross did not provide any clarity as to why
I was being ROD.

Approximately five days after I was (ROD) I was ordered by Lt Ross that I was to réport 1o the police
department for questioning regarding the what he titled as Interfermg with an LA Case Investigation.
At this time I am ordered not to discuss my investigation until it is completed. Iam providing the
above statements as brief background for my complaint,

1 am submitting this Jetter as my formal complaint against Chief Hurley of the South Bend Police
Department. My complaint against Chief Hurley is for abuse of his authority and his unfair use of his
power to interfere with my work end performance in the form of humiliation, discrimination,
intimidation, threat and creation of a hostile work environment, .

I cannot submiit this letter to the South Bend Police D epartment Internal Affairs Office because of a
conflict of interest with Lt Ross. I currently have an open complaint against Lt Ross and the Office of
Professional Standards. Several months ago I filed a complaint against Lt Ross through my chain of
command to Chief Flurley outlining his bias and unethical conduct toward me. Yet, he was an officer
the Chief sent to my hoine to relicve me of my duties,

To be humiliated, harassed, and accused of doing something wrong by the Chief of police with no
factual evidence or other proof is a blatant abuse of authority, In addition, as a member of a collective

bargaining unit, I believe that Chief Hurley did not follow the proper procedures for his unjust (ROD)
command.

I look forward to your reply and a resolution o my problem. Please contact me at the above address or
by phone at §74-210-6862 should you have any further questions.

Singerely,

The pe Rober
/6/5\/}&
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EXHIBIT

— /O
Janice Hall <P / January 2, 2013

Director of Human Resources

On October 12,2012, T was wrongfully accused by Chief Hurley for “Interfering with an LA, Case
Investigation at the 7-11 Store on Miami St. I was subsequently stripped of my police powers by Chief
Hurley. Five days later ] was questioned by Lt Ross as part of an official Internal Affairs Investigation.
About a month later I submiited pn official letter to Mayor Buttigieg regarding this matter. Several
days later I received a written letter from the Mayor's office stating that this matter had been forwarded
to you and that all further inquiries regarding this matter should be made in writlng and directed to you.

As I stated earlier, this false accusation ocourred on 10/12/2012, and the formal Internal Affairs
investigation against me began on 10/17/2012. My first inquiry o you is to determine if my ROD was
justificd by Chief Hurley. Per the South Bend Police Duty Manual, administrative leave can be placed
on the employee under the following circumstances:

Employee's physical and/or psychological fitness for duty is under questton.
Necessary for the safety and welfare of the community.

Preserve the good order and discipline of the department

Necessary to keep the community's confidence in the department.

P N

Fwould like {0 have a wnitten explanation that describes which circumstance that is identified in the
Duty Manual that Chiel Hurley used to justify his removal of my police powers. And a clcar
cxplanation as to why it was chosen. I should be noted that the Duty Manual also states that a detailed
reason for ROD and all actions taken should have been completed on 10/12/2012,

Secondly, the T A investigation against me hegan on 10/17/2012. The Duty Manual states that
employee will cooperate during any internaf investigation, 1have successfully cooperated with the
intemal investigation. The Duty Manual clearly states that once an employee is investigated by the
Office of Professional Standards, the investigation must be completed within 30 days. On 11/12/2012,
I contacted Lt. Ross who then informed me that he had elready concluded his investigation several days
prior. Perihe Duty Manual, oncc the investigation is completed, a conclusion of facts by the.
investipator should be one of the following: Sustained, Not Sustained, Unfounded, Exonerated, or
Withdrawn and should be submitted to the Chief of Poliee. The Duly Manual states that the Chief of
Police submiis his conclusion of facts to the OPS, and then theinvestigator will send & written notice to
the employec as to the {acts.

It has been more than & month, and 1 have not heard anything from anyone either verbally or in written
form from the police department, your office ar any representative from the City. I am now tequesting
a written letter that is madc specific in this regard from the Duty Manual,

In addition, I strongly contended that the disciplinary actions against me by Chief Hurley were unjust
and unfair beeause I did absolutely nothing wrong. How can Iinterfere with an interna) investigation
when ] have no idea that an invesligation was taking place? More importantly, it is stated within the
OPS guidelines that the only persons who are ever aware of an internal investigation and who ar¢
actually allowed to discuss the internal investigation are the Chief of Police, the 1 A investigator
himselfand the officer involved in an internal investigation,

Theodore Robert ‘g)‘%q "._“ \'23 . l\t}"/
\ T

574-210-6862, 2617 Fredrickson St, South Bend, IN 46628

- W e N S J
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CERTIFICATE OF SERVICE
L hereby certify that on the %th day of August 2613, a true copy of the foregoing fited mamnually
with the Cletk of the United States District Coutt, Northern District of Indiana, Copy of the
foregoing along with Summmons gent all named defendants by Certified Mail Return Receipt

Requested, properly addressed, postage prepaid.
C\ﬂ [ ] /Z/f M M\t
Douglag M, Griw
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South Bend Police Department

Palicy Manuai

Bias Crimes

319.1 PURPOSE AND SCOPE
The purpose of this policy is to provide members of this department with guidelines for identifying

and investigating incidents and crimes that may be motivated by hatred or other bias.

319.1.1 DEFINITIONS
Definitions related to this policy include:

Bias crime - A crime motivated by prejudice based on the actual or perceived color, creed,
disability, national erigin, race, religion, or sexual crientation of the victim (1.C. § 10-13-3-1),

319.2 POLICY
The South Bend Police Department recognizes and places a high priority on all person’s rights

which are guaranteed under the state and federal constitution and incorporated in state and federal
law.

319.3 PREVENTION AND PREPARATION
While it is recognized that not all crime can be prevented, our department is commitied to taking

a proactive approach to preventing and preparing for likely bias crimes by:

{a) Making an affirmative effort to establish contact with persons and groups within the
community who are likely targets of bias crimes, and forming networks that address

prevention and response.
(b} Providing victim guidance and community follow-up or identifying available resources.

(¢) Educating community and civic groups about bias crime laws.

319.4 INVESTIGATIONS
Whenever any member of this department receives a report of a suspected bias crime or other

activity that reasonably appears to involve a potential bias crime, the following should oceur:

(@) Assigned officers should promptly contact the victim, witness or reporting parly to
investigate the matter further, as circumstances may dictate.

(b) A supervisor should be notified of the circumstances as soon as praclicable.

{e) Once the in-progress aspect of any such situation has been stabilized (e.g., treatment
of victims or arrest of suspects at the scene), the assigned officers should take

reascnable steps to preserve ali evidence.

{(d) Depending on the situation, the assigned officers or supervisor may request
assistance from investigators or other resources.

Copyright Lexipal, LLC 20168f12/19, All Rights Reserved Bias Crimes - 121
Pubfished wilh permissian by Saulh Bend Police Dopartment
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South Bend Police Department

Policy Manual

Bias Crimes

{e) The assigned officers should interview available witnesses, victims and others to
determine what circumstances, if any, indicate that the situation may involve a bias
crime,

()  The assigned officers should make reasonable efforts to assist the victim by providing
available information on local assistance programs and organizations as required by
the Victim and Witness Assistance Policy.

{9)  The assigned officers should include all available evidence indicating the likelihood of
a bias crime in the relevant reports. All related reports should be clearly marked “bias
Crime” to enabie identification for federa! hate crime reporting,

(h)  The assigned officers and supervisor should take reasonable steps to ensure that any
such situation does not escalate further and should provide information to the victim
regarding legal ald that may be available (e.g., a Petition for a Temporary Protective
Order) through the courts,

319.4.1 INVESTIGATIVE BUREAU RESPONSIBILITIES
If a bias crime case is assigned to the Investigative Bureau, the assigned Investigator will be
responsible for:

(a) Coordinating further investigation with other appropriate law enforcement agencies.
{b) Maintaining contact with the victim and other involved individuals, as needed.

(c} Maintaining statistical data and tracking of suspected bias crimes, as indicated or
required by stata law.

Copyrighl Lexipal, LLC 2018/12/19, AN Righls Raserved, Biag Crimes - 122
Futifished with permission by Sourh Bend Palice Department
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South Bend Police Department

40 1 Policy Manual

Bias-Based Policing

401.1 PURPOSE AND SCOPE
This policy provides guidance to deparfment members that affirms the South Bend Police

Department's commitment to policing that is fair and objective.

Nothing in this policy prohibits the use of specified characteristics in law enforcement activities
designed to strengthen the department's refationship with its diverse communities (e.g., cultural
and ethnicity awareness training, youth programs, community group outreach, partnerships).

401.1.1 DEFINITIONS
Definitions related to this policy include:

Bias-based policing - An inappropriate reliance on characteristics such as race, ethnicity,
national origin, religion, sex, sexual ¢rientation, gender identity or expression, economic
status, age, cultural group, disability or affiliation with any non-criminal group (protected
characteristics) as the basis for providing differing law enforcement service or enforcement.

401.2 POLICY
The South Bend Police Department is committed to providing law enforcement services to the

community with due regard for the racial, cultural or other differences of those served. It is the
policy of this department to provide law enforcement services and to enforce the law equally,
fairly, objectively and without discrimination toward any individual ar group.

401.3 BIAS-BASED POLICING PRCHIBITED
Bias-based policing is strictly prohibited.

However, nothing in this policy is intended to prohibit an officer from considering protected
characteristics in combination with credible, timely and distinct information connecting a person
or people of a specific characteristic to a specific unlawful incident, or to specific unlawful
incidents, specific criminal patterns or specific schemes to establish reasonable suspicion or

probable cause.

401.4 MEMBER RESPONSIBILITIES
Every member of this department shall perform his/her duties in a fair and objective manner and

is responsible for promptly reporting any suspected or known instances of bias-based paolicing to
a supervisor. Members should, when reasonable to do so, intervene to prevent any bias-based

actions by another member.

401.4.1 REASON FOR CONTACT
Qfficers contacting a person shall be prepared to articulate sufficient reason for the cantact,

independent of the protected characteristics of the individuatl.

Copyright Lexipal, | LC 20181213, All Righls Roserved Bias-Based Policing - 210
Published with permission by Scuth Bend Police Departmenl
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Bias-Based Policing

To the extent that written documentation would otherwise be completed (e.g., arrest report,
preliminary report {Code 2)), the involved officer should include those facts giving rise to the
contact, as applicable.

Except for required data-coliection forms or metheds, nothing in this policy shall require any officer
to document a contact that would not otherwise require reporting,

401.5 SUPERVISOR RESPONSIBILITIES

Supervisors should monitor those individuals under their command for compliance with this policy
and shall handle any alleged or observed violations in accordance with the Personnel Complainis
Policy.

(@)  Supervisors should discuss any issues with the involved officer and his/her supervisor
: in a timely manner.

1. Supervisors should document these discussions, in the prescribed manner.

{b)  Supervisors should periodically review Mobile Audio/Video (MAV) recordings, portable
audio/video recordings, Mobile Data Terminal (MDT) data and any other available
resource used to document contact between officers and the public to ensure
compliance with this policy.

1. Supervisors should document these periodic reviews.

2. Recordings or data that capture a potential instance of bias-based policing
should be appropriately retained for administrative investigation purposes.

{c)  Supervisors shall initiate investigations of any actual or alleged violations of this policy.

(d)  Supervisors should take prompt and reasonable steps to address any retaliatory action
taken against any member of this department who discloses information concerning
bias-based policing.

401.6 ADMINISTRATION
The Patrol Division Chief should review the efforts of the Department to provide fair and objective

policing and submit an annual report, including public concerns and compiaints, to the Chief
of Police. The annual report should not contain any identifying information about any specific
complaint, member of the pubilic or officer. It should be reviewed by the Chief of Police to identify
any changes in training or operations that should be made toc improve service.

Supervisors should review department information and the annual report and discuss the results
with those they are assigned to supervise.

Copyright Lexipel, LLC 2018/12/19, Al Rights Reserved, Bias-Based Policing -211
Published with permission by South Bend Police Depariment
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Training Opportunity
Hate Crimes 101
Hosted by the South Bend Police Department

Presented by Miriam Zeidman, Midwest Civil Rights Counsel for the ADL Office in
Chicago

Date: January 11, 2017

Time: 2:00 p.m.-4:00 p.m.

Cost: Free

Location: South Bend Police Department Training Auditorium

701 West Sample Street
South Bend, Indiana 46601

Hate Crimes 101

This 2 hour interactive program will address the unique nature of hate crimes, the
elements of relevant hate crime laws, the constitutionality of such laws, and the
difference between hate crimes and bias incidents, Program elements include:

State and federal hate crime statutes

Criteria for determining whether a hate crime occurred
Distinction between hate crimes and bias incidents
Constitutional framework in which hate crime statutes operate

Hate crime reporting issues under the federal Hate Crimes Statistics Act

If you are interested in attending please send an email to
ebeserra@southbendin.gov ,
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Facilitator: BoB Ross

Goals of this Session

+  Tu help you gain a greater sense of understanding and
eppreciotion for the talents, skilla, and valye thal
individualz fom different backgrounds bring to a
muhiculrural workplace.

+  To broaden your perceptions of paradigms and inclusian.

+  To provide you will introductory wels, skills, and
lechnigues that when utilized will promatc @ mare
harnouious multicultural working envicoment

«  Discusa the curves or the crosstuads we face moday and in
the future

+  ldentify the value of communicalion and kBy variables
herwsen the guardian menialiry and warrior menmlity and
their impact on communication outcmmes and other
inleractions

= Bridging gaps berween our real or imagined ideas andfor
thoughts related 1o implicit bios and cultual
competencies within our agencies and communitics

Copyright @ PCA, LLC
(PELI 20LA

Why are we even conducting
this session on diversity?

+ Your warkforce, like American society in
general, is multifaceted and multicultural,

+ Provide an opporfunity to better
understand yourself and others and the
different perspectives and eften hidden
richness that is brought to various aspects

of your jobs and lives through diversity.

+ Your Environment Is Changing, and These
Changes Will [mpact How We Do Our
Jobs and How We Work Together, with
Increasing Emphasis on Collaboration and

Inclusion.

»  Appreciation for Building a Better, More
Cohesive Environment.

Crpyright & [TALLC 3
{PELI 2006

February 27 - 28, 2017
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Facilitator; BoB Ross

Personal Goals &
Objectives

What Do You Want From
This Session?

Copyrighl @ oA LLD 4
(FLL 2016

The Future of
Policing:

Guardian / Warrior?

Some “Hard Truths”

February 27 - 28, 2017
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Facilitator: BoB Ross

The Present
Police-Community
Relations

+ Police-Community Relations
today are more challenging than
we have seen in the ¢ollective
years of service in this room

+ JACP Summit(2015)

— “We can do better” improving:
= Communication
+ Understanding
= Edncation
« Transpavency

Copyright © PCA LLC f
(PSLT) 2016

Recommendations
Police-Community
Relations

s« Redefine Policing
— Cwnmon definitions of roles, responsibilities &

privrilics

~ Cwmmil o boiiding relationships infemally and
ealenally

— Hecvaluate what's working and what'a not and how we
measure

— Engage all stakeholders (Inclusion)

- Incorporate community policing principles at all levels

= Take the Lead s deneastisting bow 1o objegrivily have
Hik=e i fficatt eotvetalivny

— Prierlize De-cscalalion haining for offivers

Cupyripht © PCA LLC 7
(FSLa) 2016

February 27 - 28, 2017
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Facilitator; 3oB Ross

Crossroads or Curve?

LCopyright & PCA, LLL 10

{PALI) 2016

Crossroads or Curve?

Actions:

Awareness of where we
are & how we come to
this point. And the value
af different approachs,
Commltment to moving
in the mutwally best
direciion of RESPECT.
Engagement of skills,
lalents, resources &
influences fnr common
BUCTESS.

Suppori for like minded
mavelers,

Accountability for self &

athars.

Actions:

Slight at best deviations
from the Status Quo.
Little to Mo
Acknowledgement ol
the roles we play in Lhe
current bumps in the
road.

Adhering to some
Traditlons that truly
need 1o go away.
Blindly following the
“nncamforlable™ but
loyal path.

Ipnoting collateral
damage until its toa
preat 1o be ignored.

Copyright @ PCA, LLC il

(PHLO 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

. Ow‘le‘“:‘h"{"o;"ma.“m — just o blip on the redar ba, o vieal

« Learning & shiring Pereetions prathics sct for duy-lo-day
eltvatm Undemtanding. Policlog,

= Mpounng that onr feuei s Aaim .
o H P . portant B muscle memaory i
ilfive oo M“n," I tha sexvd tavtically; stowhl be DeEscaiaton
bed foc collaborstiva Cheogs. Comon baleation Skl

Capyright & PCA, LLC {PELI 3016 13

"frolnipg & Eduention:
The Keys 1o 1 Sutcensfaol Fulnre

EDUCATION: TRAINTNG:

Increased Knowledge 95% of L. E Training

& Objectlve Dudgets spent on Tactlcal
Internction wiother Sklll Sets

groups = More

Collaburative

Outcomes « #1 Skl =t comritmating Lo officor

salexy, Effectve Communlcatio,
T e thum a I, B Currivubu

Situational De-Esealadon Trainiog

-

The Future of Policing:

» Belief, Trust, Confidence:
* Important ingredicnts for the
future!
+ Belief requires proof, a pinch of faith, und shared

viglan.

* Trust is given and maintained when beliefs sre
cansistently confiomed.

« Confidenceis in, and given to those who confirm
our beliefs, who wartant gur tmast, who forify our
perceptions with inclusion.

Copyrighl & PCa, LLC ]
(PSLIY 2046

February 27 - 28, 2017
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Facilitator: BoB Ross

The Future of Policing

= Belicf, Trust, Confidence:

» People will passionately support
those in whom they have
confidence if their Vision is Clear,
contains mutual best interest, and
proven to be genuine,

* Pcople will passionately reject
those who’s actions betray their
beliels.

Lopyright © PCA, LLC 14
[PSLL 2016

T

he Future of Policing

Belief, Trust, Confidence:

» The Vision of Law Enforcement for the
Future must be to take the lead to
enhance, fortify and increase Belief, Trust
and Confidence in a profcssion who's
universal mission is to serve & protect the
communities of which they are u part.

+ Not just some, but all of the communitics
who live uander the constitution they have
swom to uphold.

PLA, LLD 5
s

February 27 - 28, 2017
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Facilitator: BoB Ross

Oh The Little Things
We Do

MSU

Copyrightl © PCA, LLC 1}
(I5L1) 20 L6

R.E.A.C.H.E.R.S.

Ground Rujes
Respect Others . . .and thoitright to express

their apinlans

Exchange Ideas . . Jyour input is mere valuable
than you may know

Agree . . .to Dlsagrae — Communlcate also, Ask
guestlons., The anly dumb ones are...

COI"IfidEI"Itia”tY .+ Jtalk about issues, not people
Humar Is Important . . .atwhat price?

EXDECt . . .unfinished business and Express.
yourself beyond this session

Raise Issues , . ,assure they get addressed

Sensitivity . !‘fx:’pﬁ%h ng."Sympathy N
mig

February 27 - 28, 2017
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Facilitator: BoB Ross

What' s Your
Philosophy?

About Dealing With
People...

Copyright © PCA, LLE
eL 216

Respect For The
Individual

“Respect for the
individual comes from
the fundamental belief

in the uniqueness of the

Human Being.”

[Mr. Honda|

Topyrght & PCA, LLC Fi]
(PSLL) 2006

February 27 - 28, 2017
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Facilitator: BoB Ross

Respect or “Dis” -
Respect?

Cogyrighl @ BCA, LLC
{PSL1} 2016

Valuing & Appreciating
Diversity

What
Is?

RESPECT

Copyrignl @ T4, LLE (FSLR
g

February 27 - 28, 2017

12
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Facilitator: BoB Ross

Respect...

Thlok about someaone that you highly
respect.
When you go to see them, what is

the first thing they do?

When you talk to them, what
are they doing?

When they talk to you, what is
their communication like?

When you Jeave them,
regardless of the conversation,
they always show us that they
still...

Copight © PCA, LLE (PBLI) N
w1

Respect...

It” s really no more
complicated than that!

Copyrighl & PCA, LLC {F5LI) 5
i

February 27 - 28, 2017
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Facilitator; BoB Ross

RESPECT

All people deserve
respect and we
should give it freely;

But keeping that
respect intact must
be earned.

Anonymous
Author

Valuing &
Appreciating Diversity

{Jb

Paayaiglt & PCALLD e
(PSL 261

February 27 - 28, 2017
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Facilitator: BoB Ross

Cultural Introductions
+ Geographic
+ Urban/Rural
+ Racial/Ethnic
+ Background
» Family
» Iiducation
+ Age
+ Hobbies
+ Occupation
« Religion
* Sports
 Something Special
+ Fun Activity

Coqiyright © PCA LI
{PSLI) 201 %

What' s Your
Opinion?

Key Terms &
Definitions

Copyrigh @ PCA,LLC
{P5SLi) 2006

February 27 - 28, 2017

135
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Facilitator: BoB Ross

Key Terms & Definitions

+ AGEISHM: An allliwle, action, or practice which " dewn”, mini mizes appirtuities
or "slols* ag individua| ar gronp ol people because of |heir age, ar perceived leve| of
experiemmsp okl baenl prigenly e helrage,
*  ASSUMPTIONS: Taking semething fur granted, Presuming samething is g
withaud puonf,
v BLAS: A fighly perconal and pfien wirsason ed dislortion of judgn:ent, To give &
setiled and ofien prejudged viswpuinl
* COLOR BLIMDY: The denial of anciher's rey af 1 fackor which confribulzs 1 how
tme responds b the world arcund him on Lr, 1L |4 & pliilosophy whieh promotes rearing
people the "same” way Uespite culural dilfarences

CONFIRMATION 0TAS: Resisling' wew laformstion shuut others and tying to " i
e infomoation inke old e egeries,
- CU‘L‘I‘URE A oway of life. [t 5 developed sind comenunisatad by a group of pengie,

o mxl i Tt cansisia of id ene, habits, valugs,

bel-arxyslunu, bood, dress, musicn| tule, medilions & cusloms, fogvaye, prolocol ol
interacting and genera| siyles of bebaving.
* CULrURAL AWARENESS; Tho recognilion thal cultup: ailocly peiceptbon and tat
vail e niflitan d = alies, 19000k, 320l hesniare
* CLLTURAL DTYERSTTY: A scl of sharcd |deas aboul the way we live snd behuve
Lrrnid phers; an agreod upom st of rule ahowl style, mediion, hthavlar, e, en:
combined with — Ihe unigue 51 of qualilles thal sep 112 a2 jndi L
wiers age, gender, religion, physical abilitz, avd sexuat orentation ar conceme,
= DEAFR: Lacking o dininighed in ke eense of hearing,
+ DEAF ind dumibr: An inappmgniste arcl ofTensive berm implying (hal Far, individuai
lucks v sanse of hearing, [hey ore Where fose inteleviually deficient
+  BISCRININATION: Actipns andfor mlituticasl practices which snbontinig a
pévion or group of propke becayse of tlr memberhip 1w & parliculsr group,
+ MOMINANT CULTURE: Refer o the yalug sirstem shat charscierizes a paricolar
amup af prople thal predominies over the value syatem of plvr groups of culrres.
= EMPOWERMENT: The ability |o fecl cupable smed wotieaied in the pursuil al’
indiwidusa) and/or groar goals: Having the seli-assurance nerded to corry out wid R
VAFTOUE endeavins
= ETHNLCITY: Belonging io 2 growp with unlque langunge, ancesiral, mligions und

physleal charstieriatica.
Copight @ PCA, LLC {PsLl) n
2018

Key Terms & Definitions

+ ETIINIC GROUP: A grovp of poople who seo themselves as being nlike
because of theit coinmen ancostry, language andior physical chazacteristics.
+  ETHNOCENTRISM: The belief that the bebavior of others can be
interpreled acconling to the rulss and values of one's own culiure. Belieying
"Cur Way fx The Only Way* of thinking andfor doing rhings.
»  [NEARING-IMPAIRED: An inspprone ale term by used by
hearing individuals when relecring 16 those whe are Deal. Considersd
offensive; implying that their heaing is broden, snd rm:da lo be fixed
= HOMOFHOBIA: Fear of, and avaid of gay/lesbinnt | people
based wpun nnfounded stercoty pes; discomiont wﬂh and intglerance, oflen
resulting in prejudice, diseimination, snd harassment.
» INTERCULTURAL; An [nteraction that thes place between [wo or more
individuzls who sre cthnicaily, racially, culturally diffzrent, Ags, gender,
religion are also included under inter- gultural interactiony,
« TPEOPLE OF COLOR: The termn “people of color! is user) W describe
iniviruals who are ethnically anbor racially different. People of aolor is the
acceptable term in place of the e minmity,
+ PEOPLE WITI1 DISABILITIES: The term "parle with disabilities” is
the acceptable wenm for individuals with physical andfor meatal disebilities
= PFERCEFTION: it is an interprelasion af an event or situation hased on
information from our senses.
+ PREJUDICE: A sel ol animedes, gpinions, and I':elmgs tormed withoul
stlequale prior b ledge, rhoughts, or reasom; projialg
n RACISMJ'CUL()FUSW An altitude, action, or prectice backed hy
dradatgleo ] ot which "puts down an indivisual o group of people
bacause vl their race or the color af their skin.
1 SEXTSNG Az attitude, seiion, or pracllee backed by saiin-m| genyt
which subordiates imdividuals, {wenen or roen) becanss of their pender.
+ STEREQTYPES: Fiaal and distorted genersliztioes made about
members of B particulin giouy, projud gment

Cuprrighi @ PTA, LLE [PSLY A

e

February 27 - 28, 2017
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Facilitator: BoB Ross

CULTURAL
COMPETENCE

» The CPL theory (Cumulative
Perceptual Index-)

The CPI iheory pasils that aur behayiors pod biases
today muy wel] be rooted in our individual measurable
CI") rating. 1ts base assertion i that we alf have been
exposed to bigotry and biases ut various stuges of om
lives. When and with what levels of inlensity those
cxposures took place i3 an important varjabla in our
past, current and futurs interpersonal interactions

One thing that the CPT theoty hoids ¢erain is that none
of us werc barn with prejadices and biases. It also posits
thal ali of us have had some prejudice or bias get
dispelicd in some way over time and it ia tht factor that
can facilitats measurable adjsstments in our CPL ratings.

Copyright @ PCALLC 34
(PELT) 20L6

IMPLICIT BIAS &
CULTURAL
COMPETENCE

+ Many of us had parents or other
older influences in our lives
openly express negative or
demeaning comments about other
races, ethnicities, religious
groups, gender roles, professions
ete.

+ At what age did we first hear
them?

- To what degree did it/does it
impact our interactions with

b Coppughi i MCA, LLC 3
others? 1P 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

Perception

IS

Reality

Copright © PCA, LLC u
(PLLI) 2016

Perceptions & Reality

Copyvight © PCA LLE a7
(PILI) 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

What Do You See?

Coppright & PCA, LLE
[P5LI) 2004

Selective Perception:

We aften normalize things so they fit
with previous expectations.

Copyright © PCA_LLD 39
{PELL) IME

February 27 - 28, 2017
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Read What You See

Copyright © PCA,LLC a0
(PELI} 2096

Perceptual Sets:

We often see wihat we expect 1o see.

4l

Facilitator: BoB Ross 21
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Facilitator: BoB Ross

How many “F’s”?

Copprigh © PCA, LLC 4
®SLR 016

Perceptual Sets:

Things are not always what they seem (o be.

Cogpighl © FCA, LLC
(3L 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

How Many People Do
You See?

Copyright & FCA, LLC a4
{PELD 201§

What Kind of People?

Copyright €@ PCA LLC as
{PSL 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

Closure:

We often are restricted by our awn "Seif-
Limiting boxes.”

Copyright © FCA, LLG &
(PSLI 2016

How Many Dolphins
Do You See?

Crpright© PCALLC 47
{PSL 2008

February 27 - 28, 2017
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Facilitator; BoB Ross

Continue to look for
those subtleties

Perceptions & Behaviors

Copyright @ FCA, LLC 4
(PELT) 26¢d

Perceptions
&
Behaviors

Copwright © PTA, LLC
(PSLI 2004

February 27 - 28, 2017
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Facilitator: BoB Ross

The Police Officer

Copyright © MCa, LLC 50
(ALl Z016

ARE POLICE CONSIDERED
COMMUNITY PARTNERS?

+ Community perceptions about
police:
— Where do they come from & why
do they persist?
» What is done daily to counteract
negative perceptions?
— Can more be done?

Cupyright © PCA, LLT s
iPSLNI0IG

February 27 - 28, 2017
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Facilitator: BoB Ross

Perceptions & Behaviors

Impact
Coppight © PCA, LLC 52
{PALL) IOk
Leadership?
Copyripght © MCA LLC 5

{PELD 2018

February 27 - 28, 2017
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Facilitator: BoB Ross

Is Leadership...
Dealing With Behaviors?

Capyright € FCA, LIC 1]
[PALD 2008

Group Norms &
Consequences

Copyright @ PCA, LLC
PRLT) 2016

February 27 - 28, 2017
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Facilitator: BeB Ross

lusion

aimed via Indiana APRA by Judicial Watch, Inc.

Knowing that your
actions convey many
potential messages is
important, especially

when engaging in
intercultural
communication.

Copyright © PCA, LLC 5
PSIIH 016

UNDERSTANDING
MORE

About Diversity
&
Culture

February 27 - 28, 2017
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Facilitator: BoB Ross

Perceptual Defenses:

Pe often choose familiar over unfamiliar
experiences and/or information.

qurrighlﬂ TCALLC h19
[PSL) 2048
« Cultural
Diversity has awareness
many g?je rsit
¥ - I e
dimensions y
Is More Than
STABLE & Black & White
UNCHANGING Issues
and
UNSTABLE & More Than
CHANGING  pale & Female
Issues
Comrghl © PCALLT 59

(P5L]) 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

Diversity Layers

nn[zaﬁonm D fMon
O rd o ot

i
Lmumraptes Locubey A

Copwighl & PCA LLC &
(PSLT) 2016

Our Workforce

US Workforce Today

GI Gen
%

\

Capyight & PCA, LLG PEL) 5l
018

February 27 - 28, 2017
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Facilitator: BoB Ross

The Power of Four Generations
More In Common Thon Different ... olf
Generatians ...

1. Have similar 6. Want work that is
valuas — family, valued by
integrity, employers and
achievament, customers

self-respect
2, Trust matters

7. Wants to learn

8. Want a clear
3. Wants respect sense of purpose

4. Wanttobe from employers

treated fairly 9. Want to be

5, Want wark that recognized
provides 10.Want to be
persanal consuited and
satisfaction connected

Copyright © I'Ca, LLE I

[PELT}ZHE

Palindrome example...

Copyright © PCA, LLC (PSLI) 2016 8

February 27 - 28, 2017
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South Bend PD 2-Day Diversity &

Inclusion
Cibiained via Indiana APRA by Judiclal Watch, Inc.

Forms of Acculturation

Ts it conyidered 1o
be of ysle v maintain
cultucal il=nuity and

charaetensticst

" YES " “NO »
Is irconsideved 4o | “yEg" INTEGRATION | ARSTMIOLATIUN
be ol vulue to
maiutain Bargory
relutianships with Adlenpiton
other groups? “NO" SETARATION [MARGINALLZATION
Copyright © PCA, LLT L3

P50 2618

+ INTEGRATION: Individual or
Group retains its original cultural
identity but alse seeks harmonious
relationships with other cultures,

= ASSIMILATION: Individual or
Group takes on new culture’ s beliefs,
values, and norms.

+ SEPERATION: If forced by the
more economically and politically
powerful = Segregation; 1f chosen by
non-dominant group = Seclusion.

+ MARGINALIZATION:
Individuals or Groups neither retain
their cultural heritage nor seek positive
contacts with other groups.

Copyright © PCA, LLC 67
(PELL 2016

Facilitator; BoB Ross

February 27 - 28, 2017
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Facilitator: BoB Ross

ICEBERG Theory

Copyrign© FCA, LLD
{PALT) 2016

Understanding Culture
What Is Culture?

» Key Points About Culture:

O Culture is |earned, not inberited.

1 Culture comes from ooe's soelal
environmenl; while it is not in the genes, it
can be passed down from: ane gencration lo
the next.

0 Cultura rules are uayally wfiscmally agreed
upon, but these rules have an amazing
ubility to detcrmine what one thinks

and how one behaves.

13 Culture is determined by where we live,
who we inleract with, and what we are
exposed to — these influences determine
une's etiguette, personal styles and values,

O Culturs "colos” our interpretation of the
behavior of others.

NEYERYTHING about one's culture is
leamed?

Copyright @ PCA, LLC
(PELI 2008

February 27 - 28, 2017
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Facilitator: BoB Ross

Know Your Place!

Copyright © PCA.LLC 70
(PSLO 2016
A Cultural
Awareness
Madel Intercultural Skills
Stage I + Stage 1:
Recognition Nou-Judgmenlal
Stage 2 Obgervition
Acceptance/ + Stage 2:
Rejection Coping With
Stﬂge 3: Ul']CCl'talnty
. The Unknow
Integration/ . s mg; ;_ o
Ethnocentnsm Ah\hty Ta
Stage 4: Empathize
Transcendence + Stage 4:
Transcendence

{To rige above ar move
beyand the limis)

Capyright & BCa, 110 )

{PSLT) 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

lalnedlaglndiana APRA by Judicial Walch, Inc.

R.E.A.C.H. Back

Respect
Respect the individual and his or her cultural
diversity.

Educate
Educate yourself more aboui other cultures.

Assgss
Assess your own biases and assumptions, and
assess the situation withont fudgement.

Caution
Cautiously approach others as you begin to
open the channels of communication,

Honor
Henor the other person’s culture by doing afl
the things described abave.

Copymighl © BCA, LLC "
{BSLI) 2016

Values & Cultural
Group Norms:

Copyright © PCAL1LC »
(PSL) 2016

February 27 - 28, 2017
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TFacilitator: BoB Ross

1.

VYalues & Cultural
Group Norms

RELATION WITH
PEOPLE

+ The preferred way of relating to

others — Acquired, loosely,

formally, etc.

» How are sex roles defined —
Sinilar, overlapping, sex equality,
cte.?

+ How do people judge others; what is
the meaning of friendship — Short
commilment, friends shared, etc.?

« How do people regard friendly
confrontation in social interactions?

Copyright © FCA, LLC 7
{PALT) 2005

Impact of
Stereotyping

Copyright @ PCA, LD T
(MSL1) 2016

February 27 - 28, 2017
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Facilitator: BoB Ross

aine(ljcx% Indiana APRA by Judicial Watch, Inc.

Values & Cultural
Group Norms

3. COMMUNICATION
STYLE

+ The preferred way of
expressing oneself verbally
and non-verbally, and in

activity and behavior.

+ How do pecople use spacs when
communicating with each other?

* How is physical contact used during
communication exchange?

+ Iz communication formal or informal?

-

What form will nenverbal messages take
and what circumatances call for the
expression and amount of entotion?

Copyright © PCA,LIC e
[PELL) 2006

Values & Cultural
Group Norms

4, RELATIONTO
AUTHORITY

* Preferred way of
communicating and interacting
with leaders and pecple in
perceived positions of
leadership and/or power.

= How do people relate to others
whose status is different —
Minimize differences, challenge,
obey, respect, defor, stc.?

Copyiight & PCA TLU T
[ R TR

Febraary 27 - 28, 2017
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Facilitator: BoI3 Ross

5.

Values & Cultural
Group Norms

APPROACH ACTIVITY

The preferred way of doing or
not doing things.

* How do people approach activity —
Fast, slow, driving, progress, people
or task focused, ete.?

Copright @ MCA LLD i
PSLT) 2016

Continue to look for
those subtleties

Copynght & PCA, LLC ™
exLLy 2016

February 27 - 28, 2017
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Facilitator;: BoB Ross

Values & Cultural
Group Norms

6. PERCEPTION OF SELF
& THE INDIVIDUAL

* The preferred way of
acknowledging one's self-worth
or one's importance and values.

Copyright @ PCA, LLC 1]
{PSLI 206

Beyond Stereotypes &
Assumptions

Stereotypes are preconditioned ways of thinking which
support group superiorty-inferioriry views.

Copyright © PCA.LLS M
(P5LI) 1016

February 27 - 28, 2017
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Impact of
Stereotyping

By negating people's individuality
and their values, stereotypes
often have a destructive and
negative impact. In most
situations they . ..

» Minimize the talents, potential, and
accomplishments of others.

= Inhibit the development of anthentic
relationships ~ among diverse
people.

+ [gnore or Discount the full range of
an individual's behavior

Copyright & PCA, LLC [.#3
[ESLD206

Stereotyping &
Self-Fulfilling
Prophecy

In addition to the personal anguish and
interpersonal conflict caused by
stercotyping, is the damaging, long-term
impact. Left unchecked, stereotyping can
play a majur role in lowering creativity,
productivity, and employee morale of a

predigtor of behavior,

When it comes to stereotyping the behavior
of others:

“What we choose
1] :?82 '

is often what we

end up seeing.”

Cupyright © FLA TLC ~t
(PSLI 2044
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Ibtained via Indiana AFRA by Judicial Watch, Inc.

Take a S.T.A.N.D.

A Model for Addressing Intercultural
Conflict

State the situation you want to discusa {us objectively
as poagible).

Talk about your reactions Lo the silation. Focus on
behavior and/er the gituaticn, Separate the person
from the problem. Don't react to emotional
ouibursis.

Acknowledge the other person's point of view,
Diseuss each other's perceplions, Explore cultomul
differencea by examining values, assumptiong, and
expectations,

Negotiate with the other person. Discuss what you're
interested in having happen as you bagin w work
towards change. Find & common ground Lo talk
about,

Discuss the poesible options — behavior ot changes
— that each associaty can do o jmprove the
situation in the Riture. Agree on the steps cach will
take ko work towards the desired regult,

Copyright © U4 LLC a
tPSLI) 2016

Beyond Stereotypes &
Assumptions

Copyright B A LLS 14
fESLI 016

Facilitator: BoB Ross

February 27 - 28, 2017
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Unintentional & Unconscious: Examining Bias
in the Workplace

DATE: October 12, 2017
TIME: 1:00pm (Training is approximately 2 hours)

PLACE: South Bend Police Department /Training Auditorium
701 West Sample Street
South Bend, Indiana 46601

DESCRIPTION: In a variety of professional fields there is a concerted
effort to examine the role of bias {(whether implicit or explicit) and the
impact on behavior and relationships. In professional work settings,
bias emerges in a variety of ways and shapes the working
environment. When an individual makes a claim about bias, there is a
great burden on them to generate some evidence about their claim,
and when the bias is implicit, it is difficult to substantiate the
accusation. This workshop examines a behavior called unconscious
bias and will identify habits and personal practice regarding bias in
the work environment.

Redgina Hill will be instructing the class. Ms. Hill is the Director of
Diversity and inclusion at Bethel College.

***Cost is free to all South Bend Police Department Academy
Members. To register please call 574-235-9224, ****





