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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

THEODORE ROBERT )
Plaingff §

v 3 CASE NO.
)
CITY OF SOUTH BEND INDIANA ;

Pete Buttigieg, Mayor, City of South Bend )
Indiana, Ronald Teachman, Keith Schweizet, )
James Wolff, Janet Cadotts, Individually ) JURY DEMAND
Defendints g
COMPLAINT
I JURISDICTIONAL STATEMENT
Jurisdiction of this court invoked pursuant to Sections 1331 and 1343,
Venue in this action is proper in the Northern District of Indiana under 28 U.S.C, Sec.
1391 (b).
This actic-\n brought by Plaintiff Theodore Robert, under the provisions of 42 U.S.C. §§
1983, 1988, Title VII of the Civil Rights Act of 1964, 1991 and 42 USC Section 20008, et seq. to
redress the deprivation of vights, privileges and immunities secured by the constitution and laws
of the United States, including but not limited to the First (speech) and Fourteenth (due process)
Amendments to the United States Constitution under the color of state law,
Plaintiff filed complaints with the Equal Elmployment Oppoitunity Commissien (EEOC)
on August 30 2012 and October 30 2012, alleging discrimination based on race and retaliation,

ineluding workplace harassment. The U.S. Department of Justice issued Notices of Right to Suc

on May 7 2013 informing complainant that he had the right to institute a civil action under Title
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VII of the Civil Rights Act of 1964, as amended, 42 U,S.C. 2000e, et seq., againsi the South
Bend Police Department, et al., Na. 24M201300022 and No. 24M201300292. Cepies of the
Notices sent to Indianapolis District Office, EEOC and Scuth Bend Police Department. (Ex. 1
and 2)

The Department of Justice mailed notice of suit rights on May 8 2013. Notice of certified
mail return receipt requested, left by USPS on May 11 2013, The right to commence civil action
notices refiieved from USPS on May 13 2013. Plaintilf filed Complaint on August 8 2013
within 90 days of receipt of ihe notice of suit rights.

Suit filed based on above stated EEOC notice of suit rights on August 8 2013, Case No.
2:13-CV-274, is pending in the United States District Court, [Tammond Division.

Common Allegations

1. The Plaintiff, Theodore Robert (Robert), African-American male and at all times

relevant to this Comtilgint a rc':si,dcnt of St. Joseph County, IN, and employed as a police

officer by the City of South Bend (“COSB”) since November 2006,

2, The City of South Bend Indians, a municipal corporation, is a political

subdivision of the State of Indiana but neither a state agency nor an instrumentality or

arm of the State of Indiana.

3. COSRB at all times relevant to this Compiaint had more than 15 émployees.

4, Pete Buttigieg (“Mayor Buttigicg”}, white male, at all times relevant Mayor of the

City of South Bend and acting under color of state law held final policymaking authority

for the City of South Bend including the South Bend Police Departient.
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under

5. Ronald Teachman (Teachman) whitc male, Chief of Police, appointed by the
Mayor of the COSB and acting under color of state law held final policymaking authority
for the City of South Bend Police Department.
6. Keith Schweizer (Schweizer), white male at all time’s material hereto acting
colot of state law served in capaeity as Captain and Internal Affairs Investigator for the
COSB Police Department. Schweizer authorized by COSD to take tangible employment
action against Robert.
7. Tarines Wolff (Wolff), white male at all times rclevant to this Complaint acting
under color of state Jaw served in capacity as Sergeant on the South Bend Police
Department and authorized by COSB to toke tangible employment action against Robett,
8. Janet Cadotte, (Cadotte) white female at all times material hereto acting under
color of state law served as Director of COSB Department of Human Resources and
empowered to take langible action to prevent race discrimination, creation of hostile
work cnvironment and unfair working conditions in the COSB government,

COUNT I
9. Plaintiff hereby incorporates by reference the same as if fully set forth in full the
allegations comtained in paragraphs 1-8 inelusive, of this Complaint.
10.  Plaintiff filed complaints with the Equal Employment Opportunity Comniission
(EEOC) on July 14 2014 (EEOC Charge No. 24M-2014-00223), July 31 2014(EEOC
Charge No. 24M-2014-00241), October 14 2014(EEOC Charge No. 24M-2015-00008),
and November 13 2014 (LEOC Charge Na. 24M-2015-00032) alleging discrimination
based on race, retaliation, including workplace harassment. FEOC closed its file on each

eharge on ground “Pending litigation in Federal Court.” EROC issued Notice of Suit
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Rights on all cherges on January 30 2015, (Ex. 1, 2, 3, 4) Plaintiff filed Complaint on
April 30 2015 within 90 days of receipt of Notice of Suit Rights.

11.  OnMay 5 2014, Robert submitted letter to the City of South Bend Boarc_l of
Public Safety (BOPS), COSB Human Resources Department and the office of the Mayor
alleging employment discrimination based on race and unfair treatiment against black
COSB poalice officers, perpetrated by Chief Teachman. The letter requested that an
immediate investigation.

12, Robert received no response from the parties to whoin the letter directed.

13, OnMay 21 2014, Robert submitted a similar letter to the same entities requesting
an investigation.

14, On June 6 2014, Robeit and several other COSB black police officers presented a
formal complaint of misconduct against Chief Teachman and Mayor Buttigieg to the
Citizens of South Bend and the COSB City Council members during a formal eity
council meeting.

15, OnJune 10 2014, Robert and other COSB black police officers presented four (4)
separate complaints to Mayor Buttigieg, Cadotte, and the COSB City Council members.
The complaints requested an investigation by the Legal Department, or an ontside agency
into the allegations of racial discrimination by Buttigieg and Teachman. The letter also
requested that Teachinan be placed on administrative leave until the investigation
completed.

16.  Robert and the other black police officers did iiot receive a response to the June

10 2014 complaints.
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17. On June 17 2014, Robert and other black police officers presented four (4)
scparate coniplaints to the BOPS during its monthly meeting requesting that the Legal
Department or an ouiside agency investigate the allcged racial discrimination,

18.  Weekly during the spring, suminer and fall months, Robett picks up litter in the
streets and sidewalks throughout his neighborhood.

19, On one cccasion while ofl duty Robert called the COSB Code Enlorcement
Departinent (CED) to file an ordinance violation complaint against his neighbor duc to
large accumulation of trash on his neighbor’s lawn, and lying in the public right of way in
front of Robeﬂ'_’s neighbor’s hoine, Robert reported the violation to CED several times,
20,  On July 4 2014, Robert while picking up litter in his neighborhood observed n
large ainount of trash in the street, tree lawn and sidewalk area located at the address of
2529 Fredrickson, South Bend, Indiana. Robert also collected a portion of the trash from
the front of his neighbor’s home and placed it inside a trash baé.

21.  Later on July 4 2014, Robert drove past his neighbor’s home and stopped his
assigned patrol vehicle near the curb of the neighbor’s residence. He exited his vehicle,
removed the remaining large bulky litter items from the street, tree lawn area, and placed
them on the front lawn of his neighbor’s residence.

22, Several hours later on July 4 2014, Robert informed by WolfT that his neighbor,
who lives at 2529 I'redrickson, filed a complaint against him.

23.  OnJuly 4 2014, Wolll completed a criminal report that Jisted Robert as criminal

suspect for vandalisin.
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24.  Later that day (July 4 2014), Robert questioned by Wolff inside the Police
Department while on duty in relation to his criminal investigation, Other officers were
present and witnessed the interview.

25.  Robert believed that the interview conducted by Wolff was in no way voluntary.
Due to the nature and environment created by the Teachman administration where
intimidation, retaliation, harassment, racial discrimination and violation of written policy
and procedures occur against police personnel, Robert believed that he was compelled to
comply and answer guestion asked by Wolff during the intervicw regarding what Wolif
identified as a criminal ect. Robert was reluctant to make any formal statements to Sgt
Wolff but did so for fear of additional retaliatiori.

26.  Robert questioned Wolff during the interview about his right against self-
incrimination under the Fifth Amendment to the United States Constitution.

27.  The interview was part of a formal investigation involving a criminal matter and
Robert not given his Garrity Rights notification by Wolff before he began questioning
Robert.

28.  Prior to this occurrence Robert had filed four pending EEOC complaints against
the COSB and the COSB Police Department and a lawsuit that was pending at the tiime.
29.  Prior to the “vandalism,” charge Robett had spoken recently against racial
diserimination in the departmert.

30.  The actions taken by WolfT were in retaliation for Robert engaging in statutorily
protected activity.

WHEREFORET, Robert prays that the Court:
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A award Robert compensatory damages to be determined at trial, jointly and
severally against Defendants for matters alleged in this Complaint.
B. award Plaintiff punitive damages in an amount to be determined at frial against all
Defendants except City of South Bend, Indiana.
C. award Plaintifl veasonable costs and attorney’s fees.
D. grant such other and further rvelief, including injunctive relief enjoining the COSB
from retaliating against Robert for engaging in statutorily protected activity of filing
EEOC Charges agninst the COSB complaining of discrimination based on race; hostile
work environment; engaging in the fice exetcise of his Speech rights under the First
Amendiment to the United States Constitution.

COUNTII
Plaintiff hereby incorporates by reference the seme as if fully set forth in full the
allegations contained in paragraphs 1-30 inclusive, of this Complaint,
31.  Plaintiff repeats and rc-alleges the Common Allegations and Count I of this
Complaint ag if fully set forth herein.
32, OnJuly 7 2014, Robert filed a formal complairit of misconduct against Sgt. Wolff
for violating his Constitutional rights under the Fifth Ainendment to the United States
Constitution by compelling Robert to answer questions and his responses used in the
formulation of the cximinal complaint,
33, Robert submitted a copy of the fornal complaint to members of his chain of
command, the Human Resources Direcior, the COSB Legal Department, and the Chief of

Police.
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34,  OnJuly 14 2014, Robert filed a complaint with EEOC charging the City of South
Bend with retaliation for engaging is statutorily protected activity of filing EEQC
complaints in 2012, 2013.

35.  OnJuly 23 2014, Robert received a Notice of Internal Affanrs Investipation from
Schweizer of the Intemal Affairs (LA} depariment regarding a citizen’s complaint filed
against him on July 4 2014, The LA. investigation accused Robert of cammitting a
erime, violating rules of conduct, violating his cath of Office, violaling City Code
Ordinance, and violating a general order.

36.  On July 26 2014, Robert submitted an e-mail to the Uniform Division Chief, the
Chief of Police and Internal Affairs as to the basis for the charges, He did not receive a
response from his supcriors.

37.  The SBPD initiated two scparate investigations against Roberts. The first
investigation began on July 4 2014 and a second investigation beginning on July 23 2014,
38.  The first investigation charged Robert with a criminal offense.

39.  The second invesligation conducted by 1A, resnlted in the filing of a civil
ihﬁ'acti‘on and ‘multiple violations of rules and procedutes against charges against Robert,
40,  The investigations are in retaliation for Robert having engaged in statutorily
proteeted activity, including but not limited to the filing of EEOC ;;llal‘ge's against the
COSB for discrimination baged on race and retaliation for having done so.

41, The investigalions opened in retaliation for Robert having exercised his First
Amcendment speech rights by speaking out on matters of public concern.

42.  Onp July 312014 Robert filed EEOC Charge No. 24M20140024] against the

COSB and the SBPD,
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WHEREFORE, Robert prays that the Court:
A. award Robert compensatory damages to be determined al trial, jointly and
severally against Defendants for matters alleged in this Complaint.
B. award Plaintiff punitive damages in an amount to be determined at trial against all
Dcfendants except City of South Bend, Indiana.
C. award Plaintiff reasonable costs and attomey’s fees.
D. grant such other and further relief, including injunctive relief enjoining the COSB
from reluliating against Robett for engaging in statutorily protected activity of filing
EEQC Charges against the COSB eomplaining of discrimination based on race; hostile
work enviropment; engaging in the free exercise ol his Speech rights under the First
Amendment to the United States Constitution.

COUNT III
Plaintiff hefeby incorporates by reference the same as if fully set forth in full the
allepations contained in paragraphs 1-42 inclusive, of this Complaint.
43.  On August 18 2014, Robert filed formal complaint of misconduct against Captain
Phil Trent (Trent) of the SBPD for misconduct. The complaint accused Lrent of
releasing confidential information regarding an Internal Affairs investigation to a member
of the media. A copy of the complaint sent to members of Robert’s chain of command,
the HMuman Resources Dircctor, the COSB Legal Department, the Uniform Division
Chief and the Chicf of Police.
44, On August 19 2014, Robert sent an e-mail to the Homan Resources Director; the
COSD Legal Department reparding his concorn about formal complaints of misconduct

filed against white police officers not investigated. Robert requested a meeting with



- Cbtained via Indiana AFRA by Judicial Watch, Inc.
USDC IN/ND case 2:15-cv-00173-JTM-PRC "document 1 filed 04/30/15 page 10 of 14

Cadotte to discuss his conceins. Robert received no response to his request for a meeting
to discuss the matter.
45, On August 19 2014, Robert received an e-mail from Cadotte stating that she
believed that his formal complaint against Captain Trent was an investigative matter for
the Police Department and not HR. Cadotte sent a copy of her e-mail to the Uniform
Division Chief, the COSB Legal Department and the Chief of Police. Robert received no
response [rom the individual to whom Cadotte sent copies of her e-mail.
/‘» 46.  On August 20 2014, Robert made a presentation to the BOPS regarding what he
/
H

- spoke about how state and federal laws prohibiting discrimination based on race and

™ believed to be a racial divide occurting within the SBPD. During the presentation, Robert
other types of diserimination not enforeed by the SBPD by denying promotional
opporlunities for black officers,

Robert informed the BOPS that he had filed formal complaints of misconduct
against police officers and that the Chief of Police and Internal Affairs had ignored his
complaints, Robert asked the BOPS who responsible for investigating misconduct within
L.A. Depariment. Robert alsa questioned the duties of the COSB Law Department and
that it seemed that the department allowed injustice in the palice department to go
unchecked. In addition, during the public meeting Robeits spoke out about discrimination
and unfairness, which he believed allowed to continue under the Chief of Police and the
Internul Affairs Department, Robert asked the BOPS investigate.

47.  Robert has received no response from the BOPS.
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48, On August 24 2014, Robert sent e-mail to L.A., Teachman and Cadotte inquiring
about the status of his formal complaints of misconduct he filed against Captain Phil |
Trent and Sergeant Wolff. Robert received no response,
49.  On August 27 2014, the COSB received a letter from the EEOC informing it of
Robert’s charge of employment discrimination for the EEOC Charge filed by Robert on
July 14 2014.
50.  On September 4 2014, the COSB received letter from EEOC informing it of
Robert’s charge of employment discrimination for the complaint filed on July 31 2014,
51.  On September 8 2014, Robett sent e-mail to Cadotte regarding what he believed
was ongoing harassment against him by Schweizer, and ongoing violation of the Duty
Manual by Teachman. Robert submitted a copy of the letter to Schwoizer and Teachman.
Robert reeeived no response from cither.
52.  On September 9 2014, Robert filed formal complaint of misconduct against
Officer Christopher Houser, white male, for racial harassment and intimidation. Houser
sent through the department e-mail a personal letter attacking Robert, which included a
statement telling Robert to leave the SBPD and find another job. Robeit filed a formal
complaint of racial misconduct several years ago against Officer Houser. Robert sent a
copy of the farmal camplaint to his chain of command, Schweizer, the Uniform Division
Chief and Chief Teachman. Robert did not receive a response,
53.  On September 23 2014, Robert received a Notice of Internal AfTairs Tnvestigation
from Schweizer regarding a eitizen's complaint filed against Robert on September 21
2014. The complaint accused Robert of violating the SBPD evidence collection and

storape procedures.
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54.  On September 23 2014, Robert submitted an e-mail to Schweizer seeking
information about the status of his formal complaints against Qfficer Christopher ITouscr
and Captain Phil '1rent. Robert received no response.

55.  On September 25 2014, Robert personally served written request to the COSB
Legal Department for access to public records. Robert’s request was to obtain a copy or
to inspect copics of the actual Notice of Internal Affairs Investigation c~-mail docutneiits
that the Tuternal Affairs investigator should have submitted to Qfficer Houser,; Sgt. Wolff
and Captain Trent, informing each officer that a complaini filed against them and that
they were under investigation, Written rules of the department require that all comnplaints
against police officers be investigated immediately. Robert did not réceive the requested
documents and not permitted to inspect the documents,

56.  On September 30 2014, Robert submitted a letter to Schweizer, Teachman, and
the COSB Legal Department regarding Schweitzer’s arbitrary and capricious
ntecpretation of rules and written procedures. Tn addition, that he used his interpretation
of the rules to abuse his authority,

57.  On September 30 2014, Schweizer responded to Robert with an e-mail arbitrarily
interpreting rules regarding Robert’s outside employment.

58. On Oclober 1 2014, Robeit submitted his first formal coniplaint of misconduct
against Schweizer for making false statements to withesses and to his outside employer
during an official investigation, and for fostering a hostile working environment for
Robert regarding his paid outside employiment and his employment as a police officer.
Robert submlittcd g copy of the complaint Police Chief Teachman and the COSB Legal

Department. Robert received no response 1o his complaint.
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59,  On October 1 2014, Robett Submitted en e-mail io Chief Teachman, the COSB
Law Departinent and his chain of command informing cach of themn that he had concerns
about the new policy and therefore would hold off on signing the new policy. In addition,
that he had eoncerns of fairness and possible abuse of authority the new policy would
give the Chief of Policc. Robert received no response.

60.  On Ootober 2 2014, Robert submitted a second complaint of misconduct against
Schweizer for conducting an unethical investigation against Robert with the intent of
interfering with Robert’s ability to mnaintein a civil and peaceful relationship with his
neighbors. In addition, the complaint was submitted due to Schweizer filing undeserved
charges against Roberi because of his investigation of a citizen’s complaint against
Robert. Raobert scnt copy of the compiaint to Teachman and the COSB Legal
Department. Robert received no response to his complaint.

61. On Octlober 6 2014, Robert submitted an e-mail to Mayor Buttigieg informing
himn that he filed formal complaints ol misconduct against Captain Schweizer, Captain
Phil Ttent, and Chicf of Police Teachman. Robert received no response.

62.  On October 6 2014, Robert Submitted a letter to the Mayor Buttigieg and the
BOPS requesting that Schweizer be removed as an investigator from all investigations
which involved Robert due to Schweitzer’s discriminatory and retaliatory treaiment of
Robext about which Robert had filed formal eomplaints. Robert received no response to
lis request.

WHEREFORE, Robert prays that the Counl:

A, award Robert compensatory dumages to be determined at trial, jointly and

severally against Defendants for matters alleged in this Complaint.
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B. award Plaintiff punitive damages in an amount to be detcrmined at trial against all
Defendants except City of South Bend, Indiana,

C. award Plaintiff reasonable costs and attorney’s fees.

D. granl such other and further relief, including injunctive relief enjoining the COSB
f-rom retaliating apainst Robert for engaging in statutorily protected aclivity of filing
EEOC Charges agaimst the COSB complaining of discrimination based on race; hostile
work environment; engaging in the free exercise of his Speech rights under the First
Amendment to thie United States Constitution.

Respectfully submitted

Attorney for Plaintiff

Douglas M. Grimes, #7304-45
DOUGLAS M. GRIMES PC
(6941 IRONWOOD AVENUE
GARY, INDIANA 46403
(219) 9399511
CERTIFICATE OF SERVICLE
I hereby certify that on the 30th day of April 2015 the foregoing case was opened through the

Courts electronic civil case opening filing system,

fafDouglas M, Grimes





