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     Videotaped Deposition of CLARENCE NATHANIEL

FINNEY, JR., held at the offices of:

 

         PLANET DEPOS - DC

         1100 Connecticut Avenue, NW

         Suite 950

         Washington, DC 20036

         (888) 433-3767
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               P R O C E E D I N G S
          VIDEO SPECIALIST:  Here begins Disk
Number 1 in the videotaped deposition of Clarence
Nathaniel Finney, Jr., in the matter of Judicial
Watch V U.S. Department of State, in the U.S.
District Court for the District of Columbia, Civil
Action Number 14-01242.
          Today's date is June 4, 2019.  The time
on the video monitor is 10:03 a.m.  The
videographer today is Jeremy Dineen, representing
Planet Depos.  This video deposition is taking
place at the offices of Planet Depos, at 1100
Connecticut Avenue Northwest, Suite 950, in
Washington, DC.
          Would counsel please voice-identify
themselves and state whom they represent.
          MS. COTCA:  Ramona Cotca, for the
plaintiff.
          MS. BURKE:  Lauren Burke, for the
plaintiff.
          MR. PRINCE:  Rob Prince -- Robert Prince
from the Department of Justice, for the defendant.
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     A    Yeah.
     Q    Have you ever had your deposition taken
before?
     A    No.  This is the first time.
     Q    Okay.  Well, there are a few rules.  Let
me just go through them briefly.  And if you have
any questions about them, let me know once I'm
done going through them.
     A    Okay.
     Q    As you can see, we have a court reporter
here.
     A    Uh-huh.
     Q    And she is transcribing everything that's
being said.
     A    Okay.
     Q    So if you could keep that in mind.
          I will do my best not to interrupt you
when you're answering my questions, but I would
ask you to do the same.
     A    Most definitely.
     Q    So that way we don't speak over each
other and she's able to take everything that's

10
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

          MR. PEZZI:  Stephen Pezzi from the
Department of Justice, for defendant.
          MS. SHAPIRO:  Elizabeth Shapiro, for the
defendant Department of State.
          MR. GROSSO:  Elizabeth Grosso, from the
Department of State.
          VIDEO SPECIALIST:  Thank you.
          The court reporter today is Debbie
Whitehead, representing Planet Depos.
          Would the reporter please swear in the
witness.
          CLARENCE NATHANIEL FINNEY, JR.,
 having been duly sworn, testified as follows:
    EXAMINATION BY COUNSEL FOR PLAINTIFF
BY MS. COTCA:
     Q    Good morning, Mr. Finney.
     A    Good morning.
     Q    Thank you for being here.
          Before we begin, could you identify your
full name for the record, please.
     A    Yes.  Clarence Nathaniel Finney, Jr.
     Q    Thank you.
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being said.  Fair?
     A    That's fair.
     Q    Okay.  Also, I see that you're nodding a
little bit.  So for your answers to be transcribed
on the record, we would ask for verbal responses,
if you can do that.
     A    Definitely do that.
     Q    Okay.
     A    Okay.
     Q    One other thing is, I'll be asking
questions.  We're going to go over a number of
subjects.  If at any point you don't understand a
question that I'm asking, please let me know if
you need clarification.
     A    Definitely.
     Q    Otherwise I will assume that you have
understood the question and you're answering the
question that was asked.  Is that fair?
     A    That is fair.
     Q    Okay.  Your attorneys may also object
during the deposition.  And that's okay.  They're
doing their job.  But I would ask that if your
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attorneys do object, that you let your attorney
complete his objection before you answer the
question.  And that you are required to answer the
question, unless your attorney instructs you not
to answer the question for privilege.  Okay?
     A    Understood.  Understood.
     Q    Okay.  Do you have any questions on any
of those?
     A    No, ma'am.
     Q    Okay.  And if you need a break at any
point, just let me know.  And we'll try to break
when -- the subject matter is when we move from
one subject matter to another.  But if you need a
break in the meantime, just let us know.  Okay?
     A    Will do.
     Q    Okay.  Are you familiar with the -- with
this lawsuit?
     A    Very -- not -- not really in depth, no.
     Q    Okay.  So just for some background
information, this is a FOIA lawsuit that was filed
by Judicial Watch against the State Department for
a FOIA request, asking for communications and
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request in this case?
     A    Okay.  All I can say is that, just
running the shop, typically you have other
individuals who do the actual search.  So I
wouldn't have been actually doing the search
unless you give me some information that kind of
guides me to that area.
     Q    Okay.
     A    Right now I don't recall doing the actual
search specifically.
     Q    Fair enough.  But your office is the one
that was involved in conducting the search for
records responsive to this request.
     A    Yes.
     Q    Correct?
     A    Yes.
     Q    Okay.  Just so we have a road map of what
we'll cover today.  Judge Lamberth in this case
ordered discovery on three topics.  One is whether
Secretary Clinton intentionally attempted to evade
FOIA by using private e-mail while Secretary of
State; two, whether State's efforts to settle this
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records from the Secretary's office that relate to
updates and talking points that were provided to
Susan Rice about the attacks in Benghazi in 2012.
          The reason that you have been asked to
provide your deposition here is because we
understand that you were involved in the search
for the records that were requested by Judicial
Watch.
          Is that your understanding as well?  With
respect to your -- with respect to your
involvement about the search?
     A    Ask -- is that a question specifically
about if I was involved with the search?
     Q    Yes.  Is that your understanding, that
you were involved with the search in this case?
     A    For -- and can you repeat that question
again specifically?
     Q    Sure.
     A    Sure.  Yeah.
     Q    Is it your understanding that you were
involved with the search for records from the
Secretary's office in response to Judicial Watch's
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case in late 2014 and early 2015 amounted to bad
faith; and, three, whether State adequately
searched for records responsive to Judicial
Watch's FOIA request.
          Your deposition -- the court ordered your
deposition for all of these three topics.  So I'm
just giving you an idea where we're going to go
today.  Okay?
     A    Okay.
     Q    All right.
     A    Thank you.
     Q    Mr. Finney, when did you first begin
working for the State Department?
     A    July of 2006.
     Q    Okay.  And what office did you?
     A    It was the Office of Correspondence and
Records.
     Q    Okay.  And have you -- and where are you
working?  In which office for the State Department
are you working today?
     A    The Executive Secretariat staff.
     Q    Are you still working within the Office
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of Correspondence and Records?
     A    That is correct.
     Q    Okay.  Has your position changed at any
time from 2006 to the present?
     A    Just from the standpoint of the position
title.
     Q    Okay.
     A    Yes.
     Q    But with respect to your duties and
responsibilities and your day-to-day activities,
that has not changed --
     A    No.
     Q    -- from 2006 to the present?
     A    No.  I'm sorry for cutting across you.
     Q    That's okay.  All right.
          Can you describe, what does -- generally
what does your office, the Office of records -- of
Correspondence and Records do?
     A    Yes.  The Office of Correspondence and
Records, which falls within the Executive
Secretariat staff, we are responsible for several
different areas.
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closely with is, obviously, dealing with FOIA.
You know, when a FOIA request comes in, it doesn't
come in directly to us.  But we are responsible
for managing the FOIA program for within the
Executive Secretariat.
     Q    Okay.  So just to clarify, with respect
to your responsibilities to manage the FOIA
program within the Executive Secretariat, that
means for FOIA requests for records from the
Secretary's office.  Is that correct?
     A    Yeah.  Typically what we will do is, we
will receive a request that comes in from the
Bureau of Administration.
     Q    Okay.
     A    And then they would task the Executive
Secretariat.  And then that's when we would
actually be doing the search for the Executive
Secretariat records.
          Now, things have changed.  But basically,
yes, that's what it is.
     Q    Okay.  You said things have changed.
     A    Yes.
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          One of them being when correspondence
come in addressed to the Secretary, we are making
sure that we keep a track of that.  And what I
mean by tracking that is, basically when it comes
in, we're basically making sure we capture that
information for the record.  Okay?
          We are also responsible for conducting
any information that's coming up from the
building.  When I said "building," from the
assistant secretaries or the bureaus that's
directed up to the Secretary.  We're making sure
those documents are coming up and are placed into
our system of record.  And then of course it goes
up to the Secretary.  Again, the goal is making
sure we capture it for the record.
          The other aspect of what we're
responsible for is making sure as far as recording
or capturing the record, archiving the records
when a particular principal leaves.  You know,
working with their particular office to make sure
the records are retired.
          And the last piece that we are working
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     Q    When did they change?
     A    That I don't recall.  But specifically
what we're -- when I said "change," it just
basically means that we are still responsible for
managing the actual FOIA process within the
Executive Secretariat.
     Q    Okay.
     A    Yeah.  So, yeah.
     Q    Because we're talking about different
time frames --
     A    Yes.
     Q    -- from 2009 to 2013 specifically when
Secretary Clinton was in office --
     A    Yes.
     Q    -- and then also post her departure from
the State Department, if there is any difference
with respect to your responsibilities and duties
or what your office did.  I will try my best for
my questions to be specific as to time frame.
     A    Okay.
     Q    But if you need -- if you think there
needs clarification, please let me know.
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     A    Definitely will.
     Q    Okay?
          How employees, specific -- specific to
managing the FOIA program in your office, how many
employees work on that?
     A    Specific time period?
     Q    Current.
     A    If you don't mind.
     Q    Currently.
     A    Currently?
     Q    Yes.
     A    Currently today we have four individuals.
     Q    Four individuals.
     A    Yes.
     Q    Okay.  And how many did you have in 2014,
when the plaintiff sent -- submitted the FOIA
request at issue in this case?
     A    One.
     Q    And who was that?
     A    Jonathan Wasser.
     Q    And was he the management analyst?
     A    That is correct.
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     A    Okay.  I don't recall the exact time
period I remember started working in that
position.  Yeah, I don't recall.  I would -- I
would say at least about a year ago.
     Q    A year ago.  Okay.
          Let me narrow it down and see if this may
help.
     A    Uh-huh.
     Q    Was the program support role in place
when Secretary Clinton returned her e-mails to the
State Department in December of 2014?
     A    That I don't recall.  I don't recall.
     Q    And with respect to Jonathan Wasser and
the management analyst, can you briefly just
provide what their role is in this process?
     A    Yes.  The management analysts, once
they -- we receive the requests from the Bureau of
Administration, then that's when they're
responsible actually for conducting the searching,
you know, of our records.  And specifically the
records within our systems that we have within the
Executive Secretariat staff.

22
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     Q    Okay.  And the four individuals that are
presently there today, are they also management
analysts?
     A    Three of them are, which includes
Jonathan Wasser.
     Q    Okay.
     A    And then one is a program support.
     Q    What does a program support do?
          MR. PRINCE:  Objection to scope.  This is
well beyond the time period we're supposed to be
talking about.
     Q    Okay.  When did the program support begin
having a role in your office?
     A    I don't recall the exact date and time
period that it started.
     Q    That's okay.
     A    Okay.
     Q    But if you can -- are you able to narrow
it by year?
     A    Yeah.  I'm sorry for the pause.  I'm
thinking.
     Q    That's okay.
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     Q    Okay.  And when you -- when your office
receives the request from -- the Bureau of
Administration, is that right?
     A    That is correct.
     Q    Okay.  When you receive the request, does
the request initially go to you?
     A    Actually it comes into our mailbox, if I
can say that.
     Q    Okay.
     A    Central mailbox.
     Q    Okay.  And specifically I'm asking from
the time period of 2009 to 2014.
     A    I do believe we had that central mailbox
at that time.
     Q    Central mailbox.  And who checked that
central mailbox?
     A    We both.  It was Jonathan Wasser and
myself.
     Q    Okay.
     A    Yes.
     Q    And once you would receive a FOIA
request, how did -- what happened next?  How did
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it get tasked?
     A    Okay.  I don't recall specifically.  And
the only reason why I say that is because things
have changed in the -- as far as the office's use
of technology.  And so that's the reason why.  I
don't recall how that process was done.
     Q    When -- what's the time period when you
say that things have changed because of
technology?
     A    I'm trying to recall the time, exact time
period.  And I don't recall the exact time period
of when it changed.
          Yeah, I don't recall the exact time
period that it changed.
     Q    Okay.  So how was it done before it
changed, and then how was it done after it
changed?
     A    Sure.  Initially when we would receive
it, and I'm just going kind of by memory.
     Q    Sure.
     A    You know, and that's kind of vague.  But
we used to get hard-copy documents, you know, from
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For example, the standard would be the searching
of our systems.  And so it wouldn't seem we would
only search this system.  We would go through the
system that we know was searched.
     Q    And who would make that determination as
to what systems to search?
     A    That would be normal standard.  The
standard would be to search all the systems that
we would have.  Because there are only a few
systems that we had to search.
     Q    Okay.
     A    Yeah.
     Q    And do those systems, did they include
e-mail?
          MR. PRINCE:  Objection.  Form.
     Q    What are the systems that were searched
from 2009 to 2014 in response to FOIA?
     A    Okay.  STARS and Everest.  Excuse me, not
Everest.  STARS.  Secretariat Tracking and
Retrieval System.  Cables.  Our top secret system,
which -- which included, like, an index, you know.
     Q    Is that different from cables?
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the Bureau of Administration.
     Q    Okay.
     A    You know, and then eventually we started
getting it via e-mail.  Okay?  But we would get
hard copies, then eventually start getting through
e-mails.  And that's when I said the mailbox came
into place.
     Q    Okay.
     A    So.  And then, of course, when we
received that request, that's when the analysts
would go ahead and start the process as far as
doing the search.
     Q    Okay.  When a request would come in to
your office in response to FOIA --
     A    Yes.
     Q    -- from 2009 to 2014 --
     A    Uh-huh.
     Q    -- who made -- how was the determination
made what -- what to search in response to the
request?
     A    Yes.  We typically, when we do a search
is, the records that we have in our possession.
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     A    Yes, it is.
     Q    Okay.
     A    Yes.  The top secrets were hard-copy
documents, and just had an index that we held of
those.
          And CARS, which is similar to cables.
     Q    And what is the cable system?
     A    STePs.
     Q    Okay.
     A    And CARS.
     Q    And what type of records did STePs and
CARS include?
     A    It was cables and to go specifically to
what type of cables, they were cables that were
sent out from the department.
     Q    Okay.  Did those two systems, cables --
did STePs -- or did CARS replace STePs or ...
     A    That I can't recall because that's more
of an IT question.  I just know those are the
systems we searched.
     Q    Okay.
     A    Yeah.
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     Q    So we'll go with that.
     A    Uh-huh.
     Q    Did STePs and CARS include e-mails?
     A    No.
     Q    No.  Okay.  And then I believe you
mentioned STARS was another system?
     A    Yes.  Secretary Tracking and Retrieval
System.
     Q    Okay.
     A    Okay?  And the only other system that we
conducted searches with -- and I don't recall the
actual time period when it actually started -- was
the actual e-mails of PSTs.
     Q    Okay.  Let's go back to STARS for a
moment.
     A    Uh-huh.
     Q    What type of records did STARS include?
     A    STARS include documents that are coming
up again within the building.  They're coming in
from our bureaus that are addressed typically to a
Secretary or to our Under Secretaries.  STARS is
the Secretary Tracking and Retrieval System.  So

31
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

next.
     A    Sure.
     Q    But other than PST, none of the other
ones included e-mails?
     A    They normally would not include e-mails,
no.
     Q    Okay.  Can you explain the PST system?
          What is that?
     A    PSTs -- and, again, not being the person
from the IT background.
     Q    Sure.
     A    Those are -- and what I'm not sure what
the acronym of PST is.  But it's basically a -- I
don't even call it a database.  But it's a record
of the e-mails for a particular individual.  And
typically it would be an individual who has
departed, because our office did not search
e-mails of individuals who are currently in the
position.
     Q    Okay.  And the individual who has
departed, whose PST file is -- is being searched,
those would be custodians who worked or
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you would have action memos, info memos, notes,
thinks that are coming up directed to the
Secretary or our Under Secretaries.
     Q    Okay.
     A    Yeah.
     Q    And did STARS include e-mails?
     A    No.
     Q    And then what about the top secret files?
     A    The top secret files again were hard-copy
documents, and an index was captured as well.
     Q    Did the top secret file include e-mails?
     A    Not to my knowledge.
     Q    Okay.
     A    I don't recall seeing that.  So I can't
be a hundred percent sure on that.
     Q    Okay.  So so far none of the systems we
went through included e-mails.  Is that right?
     A    Except --
          MR. PRINCE:  Objection.  Form.
          Sorry.  Go ahead.
     A    The PSTs.
     Q    Right.  And we're going to get to the PST
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individuals who worked in the Secretary's office.
          Correct?
     A    It could be, yes.
     Q    Okay.  All right.  And you say that this
PST file is searched once the individual leaves
the State Department.
          How did your office search their e-mails
when they were still working at the Secretary's
office, or at the State Department?
     A    During what period?
     Q    From -- thank you very much.  From 2009
to 2013.
     A    And repeat the question again.
     Q    Sure.
     A    I'm sorry.
     Q    So from 2009 to 2013, how did your office
search for e-mails in response to FOIA requests
for individuals working in Secretary Clinton's
office?
     A    Okay.  All right.  There was a time
period that we were not searching e-mails.  Okay?
As -- as was stated during the congressional.  At
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that time period, I can't recall the exact time
period that it was.
          But I do know we had started searching
PSTs for individuals who had departed.  And it's
during the 2009 time period, that was never our
role, to search individual's e-mails.  It was
always the individual responsibility to search
their e-mails.  It was never our responsibility
during that time period.
     Q    Okay.  So maybe -- let's clarify this a
little bit.
          In 2009 to 2013, your office receives a
FOIA request relating to Secretary Clinton's
e-mails, Cheryl Mills' e-mail, and Huma Abedin's
e-mail.  Okay?
     A    Uh-huh.  Uh-huh.
     Q    Is it your testimony that to search their
e-mails, you would task out the search to Huma
Abedin, Cheryl Mills, and Secretary Clinton, to
search their own e-mails because at the time they
were still employed by the State Department?
     A    Okay.  Can you repeat the names of the
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tenure at the State Department?
     A    That -- that part I can't recall.
     Q    You can or you cannot?
     A    I don't recall when, when it actually
took place.
     Q    Who would have that information?
     A    That I wouldn't know for sure.  Because,
again, we wouldn't be involved with the actual
taskings that come from Bureau of Administration.
We would just get what we would -- we received
from them.  And when we receive from them, that's
when we would conduct the search.
     Q    Okay.  With respect to FOIA requests,
during the same time frame, that related to
e-mails to individuals within Secretary Clinton's
office, how did you ensure that that -- those
records were searched?
          MR. PRINCE:  Objection.  Form and
foundation.
     A    Okay.  I guess the question would be you
will have to go back and firstly look at the
actual request that came in, specifically, you
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individuals again?
     Q    Secretary Clinton, Cheryl Mills, and Huma
Abedin.
     A    Okay.  First of all, Secretary Clinton
did not have a state.gov e-mail account.
     Q    Okay.
     A    Okay?  And in regards to the Cheryl Mills
and Huma Abedin, and you're asking in regards to
the tasking -- and this is part -- the period I
can't recall when it transpired, but I do
recall -- well, I don't even recall.  I know they
received the tasking.  It was a time period where
we tasked them.  But also I believe Bureau of
Administration tasked them directly as well.  But
that, I can't recall when that actually took
place.
     Q    So you're saying that the Bureau of
Administration tasked --
     A    Again, I don't recall when that actually
started and took place.  But I do recall that
happening.  But I don't recall when.
     Q    Was that during Secretary Clinton's
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know, look at the request.
     Q    I'm speaking in general terms.
     A    Okay.
     Q    For FOIA requests relating to e-mails
from the Secretary's office.
     A    Yes.
     Q    Secretary Clinton's office.
     A    Uh-huh.
     Q    That request came to your office.  So my
question is, how did you ensure, how did you make
sure that those -- that the e-mails were searched
in response to the FOIA request?
          MR. PRINCE:  Same objection.
     A    Yeah.  Again, going back to what I
recall, what I -- because I don't recall all that
took place during that time period.
          What I do recall is that when we did get
a request in that requested, for example,
Secretary Clinton's e-mail, you know, because we
didn't have -- she did not have an e-mail account,
there was -- we couldn't search anything.  And so
that's what we responded back to the Bureau of
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Administration she does not have an e-mail
account, so we could not search.
     Q    Okay.
     A    Yeah.
     Q    Are you referring to the 2012 request
submitted by Citizens For Responsibility and
Ethics in Washington?
     A    That, I can't recall which one.  I just
know that we did get requests that came in, you
know.  But I can't recall specifically which one.
     Q    Okay.
     A    Yeah.
     Q    Okay.  Okay.  But let's put requests for
Secretary Clinton's e-mail aside for just a
second.
          With respect to a request that dealt with
or concerned e-mails from Cheryl Mills, who was in
the Secretary's office during her tenure.
          Correct?
     A    Yes.
     Q    Okay.  How did you ensure that Ms. Mills'
e-mails were searched in response to a FOIA
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     A    And again, because it's so bleary, I'm
trying to remember exactly how did we go through
the process when we actually received the tasking.
          You know, I know we did a search of our
systems, you know, which is the Secretary Tracking
and Retrieval System, the cables, STARS, so forth.
          As far as how the front office or the
S front office was tasked, that part I can't -- I
don't recall.
     Q    Okay.
     A    And that's -- that's the part.  So I
don't want to speculate and make something up,
because I'm supposed to tell the truth, so ...
     Q    Absolutely.
     A    Most definitely.
     Q    And I don't want you to guess.
     A    Yeah, I don't want to guess.
     Q    Do you know who was in the front office
of -- who the -- who would be tasked with the
searches from 2009 to 2013?
     A    Not right offhand, I do not.
     Q    Okay.  So then now moving to the time
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request?
          And again the time frame is 2009 to 2013.
          MR. PRINCE:  Objection.  Form.
Foundation.
     A    Okay.  Again, I'm trying to understand,
because I'm trying to make sure I cover the time
period.  And that's the part where it's still kind
of cloudy as far as how it was tasked, you know.
That's the part I don't recall.
          Because the system we have today --
again, I just -- I just don't recall the actual
how it was tasked to her.
     Q    But it was tasked to her.  Correct?
     A    Something was tasked, but I can't recall
exactly unless I go back and look at records.
Again, I can't recall exactly how it was tasked.
     Q    Okay.
     A    Okay.
     Q    So when a request was -- or a search was
tasked to individuals within the Secretary's
office, Secretary Clinton's office, from 2009 to
2013, would that be in writing?
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frame after Secretary Clinton left office.  From
2013, January 2013, to two thousand -- end of
2014.  That's the time frame.
          How were e-mails from Secretary Clinton's
office searched at that point, the PST files?
     A    Okay.  Can you repeat it one more time,
because I'm just trying to stay focused.
     Q    Sure.
     A    Yeah.
     Q    From 2013 to two thousand -- end of 2014,
how did your office search e-mails from Secretary
Clinton's office?
     A    PSTs.
     Q    Correct.
     A    Yes, that's how we conducted the search,
through PSTs.  Did you want to know the process?
     Q    Yes.
     A    Yes.  The PSTs were actually requested,
and once we received the PSTs, we would upload
them into our Outlook system, and then we would
conduct a search via Outlook.
     Q    Okay.  And you said the PSTs were
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requested.
     A    Yes.
     Q    Who were they requested from?
     A    They was requested from S/ES-IRM.
     Q    Okay.  And what does S/ES-IRM stand for?
     A    Information -- I believe it's Executive
Secretariat Information Resource Management
division or directorate.
     Q    Okay.  And during Secretary Clinton's
tenure, John Bentel was the director of S/ES-IRM.
          Correct?
     A    I'm not a hundred percent sure, so I
can't say yes or no, because I can't -- I don't
recall who was actually in that position.
     Q    Do you recall Mr. Bentel?
          Do you know Mr. Bentel?
     A    Yes, I do know Mr. Bentel.
     Q    Okay.
     A    But I don't know what time period was he
covering that position.  That's the piece I'm not
clear on.
     Q    Okay.
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     A    Okay.
          MR. PRINCE:  Just form.  Just form.
     A    Okay.  And again, I don't recall exactly
the process that we had, you know, as far as the
tasking, you know.  And that's the reason why I
mentioned Bureau of Administration and the
Executive Secretary, because I wasn't sure and I
don't want to just make something up.
          Again, I don't recall how that process
went from as far as tasking the Secretary's
office.  So that's the reason I didn't want to
make that up.
     Q    Do you recall any conversations that you
had with Mr. Wasser from 2009 to 2013 with respect
to which custodians -- or which individuals in
Secretary Clinton's office should search records
in response to requests for e-mails from the
Secretary's office?
     A    I don't recall.
     Q    Okay.
     A    Yeah.
     Q    Just to clarify, when you said that you
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     A    Yeah.
     Q    But he was the director at some point --
     A    Yes.
     Q    -- of this office.  Correct?
     A    Yes, he was.
     Q    Okay.  And who would make the
determination, going back to the FOIA request, who
would make the determination in your office as to
which PST files to search?  And this is the time
frame 2013 to end of 2014.
     A    Yes.  Yes.
          That discussion typically took place with
Jonathan Wasser, myself, and also sometimes we
would talk with the Executive Secretary.
     Q    And going back again from 2009 to 2013.
     A    Uh-huh.
     Q    Would it also be you and Mr. Wasser who
would determine which individuals should be tasked
in the Secretary's office to search in response to
a FOIA request?
          MR. PRINCE:  Objection.  Form.
Foundation.
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requested PST files to do the request -- to do the
search, that -- my understanding is that's at the
time that you received the FOIA request.  Is that
right?  Let me rephrase it.
          When you -- you requested PST files to
conduct a search, was that at the time that the
individuals departed, or was that in specific to a
FOIA request?
     A    Okay.  I guess the first question I have
to say is, what time period are we talking about?
     Q    From 2013 to 2014.
     A    And the question is when did we request
it, whether it would be when the individual is
there or when the individual had already departed?
          Is that the question?
     Q    Can you repeat that?
     A    Okay.  I just want to make sure.
          Are you asking did we request PSTs when
the individual was -- was on duty, or in this case
in that position, or when the individual left for
anything that took place after 2013, FOIA request
are received?
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     Q    The latter.
     A    Okay.  When it was -- okay.
          Around about when a member left, and
we're looking around about 2013, 2014.
     Q    Okay.
     A    When a member departed, okay, we would
request the actual PST of the individual that we
would need.  Again, after discussing it with
myself, Jonathan Wasser, and typically with the
Executive Secretary.
          But it would never be while a member is
here.  Because we would not search PSTs of an
individual who was currently in a position.
     Q    Okay.  And why would you request the PST
at that point?
     A    For when a member has departed?
     Q    Correct.
     A    Based on the consultation, again,
Jonathan Wasser, and we would also talk with the
Executive Secretary to see, okay, that individual
may likely have records in that office, depending
on what office it was and position, position that
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know, as far as was A bureau contact them
directly, were we contact them directly.  That's
the part I am not really sure about.
     Q    That's okay.  And I -- I want to put the
process aside for a second.
     A    Yeah.
     Q    I just want to know if you had a point of
contact who you normally dealt with in the
Secretary's office with respect to FOIA requests
from 2009 to 2013.
     A    A lot of time -- many times when we
received FOIA requests, we would always talk with
the Executive Secretary.  Okay?  And I can't
recall the process by which we would contact the
Secretary's office.  I do know we would always
talk with the Executive Secretary.
     Q    And who was the Executive Secretary in
2009, if you recall?
     A    I don't recall.
     Q    Okay.  Did your office have any role in
requests that came in from -- for records from
Secretary Clinton's office from Congress?
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person had.
     Q    Okay.
     A    Yeah.
     Q    Okay.  From 2009 to 2013, during
Secretary Clinton's tenure, was there a point of
contact within the Secretary's office for FOIA
requests?
     A    Again, I don't recall the entire process,
how the Secretary office was contacted in regards
to FOIA, you know.  And so that's why -- again, I
don't recall how that -- that process was.
     Q    That's okay.  I'm just trying to
understand if there was a point of contact within
Secretary Clinton's office with respect to FOIA
requests that came in for her office.
     A    Yeah.  We would contact or would A bureau
contact?  See, that's what I'm trying to
understand the contact that you're asking.
     Q    That your office would deal with.
     A    Well, again, like I said, we would get
the request from the Bureau of Administration.
And I don't recall how that process was.  You
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     A    Okay.  Can you repeat that question one
more time, please.
     Q    Yes.  Did your office have any role or
involvement in -- with respect to requests for
records that came in from Congress about -- we'll
do it about the Benghazi attacks.
     A    Can you define when you say
"involvement"?
          And only reason I mention that, make that
statement, is because the Bureau of Administration
is responsible for the records, specifically the
agency records office for the records for the
entire department.
          And so if you're asking the question in
regards to records specifically after the
departure of Secretary Clinton, that would go
through the Bureau of Administration.
          Now, what our involvement would be, I
would have to have more specifics, because that's
kind of broad right now.
     Q    Was your office responsible to search for
records in response to requests from Congress
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about the Benghazi attacks?
     A    Normally what would take place when we
receive -- I can only go by what the procedures,
what they would normally be.  And so if we were
tasked by the Bureau of Administration, then we
would do a search.
     Q    Okay.
     A    So, we would not just do a search just to
be doing it.  It would have to come down from the
Bureau of Administration requesting an official
search.
     Q    Okay.
     A    And that's what we conducted.
          So if we received a request, then yes, we
would do a search.
     Q    Okay.  And did your office receive any
request from 2012 up until February 1st, 2013,
upon Secretary Clinton's departure, to search for
records about Benghazi, the Benghazi attacks?
     A    Okay.  Specifically, I do not recall, you
know.  If I would go back and see the tasking,
then I would say yes, we did.  But to say did we
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     Q    From February 2013 through end of 2014,
did your office receive any request or was your
office tasked to search for any records relating
to the Benghazi attacks, from the Hill, from
Congress?
     A    Okay.  To be specific, I don't recall.
And the only reason I say that is because we get a
lot of requests that come in.  Not only just FOIA,
you know.  But we do get Congressional requests
that come in.  To say specifically which request
we receive and when we received it, that I don't
recall.  So that's the reason why I say I don't
recall.
     Q    Okay.  Do you recall searching for
records responsive to the Benghazi Select
Committee's request for documents relating to
Benghazi?
     A    I don't recall.  But that's not to say
that we didn't get tasked.  Because it was tasked,
then we would have official record of it.  And
then, yes, if we were tasked, then we would
conduct an search.  But I don't recall saying yes,
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actually do that, I will be guessing to say, yes,
we did.  And I don't want to guess.  I want to be
specific.  And I don't recall specifically, you
know.
          But if we did, there should be a record
of showing that a tasking was given to the Bureau
of Administration, from the Bureau of
Administration to the Executive Secretary.
     Q    Okay.
     A    But I don't recall specifically, and I
don't want to guess.
     Q    Okay.
     A    Okay.
     Q    And what about from February 1, 2013,
through end of 2014; did your office receive
any -- or was your office tasked to search for
records about the Benghazi attacks?
     A    Okay.
          MR. PRINCE:  Objection.  Form.
     Q    Okay.  Fair.  Let me -- let me reask that
question.
     A    Okay.

52

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

we did that specific search.
     Q    Okay.  Well, isn't it fair to say that if
a request came in for records relating to
Secretary's office, that it would be your office
would be tasked to search for those records?  And
the time frame is 2014.
     A    Say -- repeat that one more time.
     Q    Isn't it fair to say that if a request,
whether it came from -- a Congressional request,
that if a request was made by Congress for records
from the Secretary -- Secretary Clinton's office,
that it would be your office who would be tasked
to search those records?
     A    Not necessarily.  Okay?
     Q    Can you explain that?
     A    Yes, I can.
     Q    Thank you.
     A    I say "not necessarily" because if a
request came from a FOIA or a Congressional, and
they were specifically looking for Secretary
Clinton's e-mails, okay, we didn't have a
state.gov account.  She didn't have a state.gov
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account, and so we wouldn't have any records of
that.
          Now, if the request had came down and
they were specifically looking for actions that
she had taken, remember that historic specific,
like in STARS, which is the Secretary Tracking and
Retrieval System, or cables, which is a STePs
system, we could conduct a search on that.
          Now, if, in fact, the records -- since
Secretary Clinton has left and they've already
been retired, which means they are now with the
Bureau of Administration, then we would not be
responsible for conducting that search.  The
Bureau of Administration would conduct a search of
the retired records.
     Q    And what do you mean, what are the
retired records specific to Secretary Clinton that
you're referring to?
     A    Okay.  Well, example, let's say a
document came up, and there was a -- like a
briefing book that might have been created.  Or a
document -- yes, a briefing book that might have
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     A    That is correct.
     Q    Okay.  Do you know who led the search --
and if you know -- who led the search for records
from Secretary's office in response to the
document request made by the Accountability Review
Board's investigation into the Benghazi attacks?
     A    I don't recall.  No, I do not.  No, I do
not know.
     Q    Okay.
     A    I'm sorry.
     Q    So I want to move back to 2009 now and
ask you some questions about what you knew and
what conversations you had when Secretary Clinton
came on board.
          Specifically, were there any discussions
that your office had with respect to whether
Secretary Clinton was going to use e-mail?  And
the time frame I guess would be 2009.  And I'm
asking specific to her transition team.
     A    I don't recall being a part of that
conversation.  No, I do not recall.
     Q    Okay.  Do you recall any discussions that
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been created.  Okay?  And that when they were
leaving, we made sure those items were properly
retired.  Okay?
          And so properly retiring, meaning you do
the -- what we call the DS-693, working closely
with the Secretary's office.  And we would retire
the records.  And those records would be picked up
by the Bureau of Administration, and then turned
over to A bureau.
     Q    They would be turned over to where?
     A    The Bureau of Administration, for
retirement.  So then we would not search records
that have already been retired.
     Q    Going back to 2012, 2013 time frame, was
your office -- or did your office search for
records in response to the Accountability Review
Board's investigation into the Benghazi attacks?
     A    That I don't recall.  But I'm not saying
that we didn't; I just don't recall.
     Q    Okay.  And if you did, there would be
tasking forms and those kind of records that would
show what you did.  Is that right?

56
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

others had with respect to Secretary Clinton, and
whether she was going to use e-mail, either during
the transition time period or early 2009 when she
came on board?
     A    No, I do not recall because I wouldn't --
that's -- no, I do not recall that at all.
     Q    Okay.
     A    Because I wouldn't have been a part of
that conversation.
     Q    Okay.  And my question is not if -- it's
not limited to conversations you were part of.
     A    Yeah.
     Q    My question is, do you know of any
discussions that were had.
     A    Oh, I'm sorry.  No.  No.  No, I do not.
     Q    Okay.  So earlier you testified that
Secretary Clinton did not have a state.gov e-mail
account.
     A    That is correct.
     Q    How did you know that?
     A    Okay.  That came about in a -- two
things.
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          One, when -- I don't know -- I'm not sure
exactly time period.  The reason why I said I
don't know the time period, because I'm not sure
if it came up because of a FOIA request, you know.
But that's when I would have asked the question
about a state.gov account.
          Now, and I was told that she did not have
a state.gov account, you know.  And, yeah.
     Q    Was this when Secretary Clinton was still
at the State Department?
     A    Yes.
     Q    Okay.  And are you -- I mean, and I'm not
asking for a specific date.  But are you able to
narrow with respect to the time frame of when you
had that conversation by year?
     A    No, ma'am.
     Q    Would it have been before the attacks in
Benghazi in 2012?
     A    I -- I don't recall.
     Q    Okay.  Who did you have the discussion --
that discussion with?
     A    I don't remember the person's name

59

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     A    I was told she did not have a state.gov
e-mail account.
     Q    Okay.  And this was in response to a FOIA
request?
     A    That I don't recall, you know.  I just --
you know, I don't recall specifics.  But it -- it
sounds familiar.  Only reason why -- yeah, it
sounds familiar to a FOIA request that came in.
     Q    Okay.  Did you inquire at that point,
either from S/ES-IRM or from Secretary Clinton's
office, whether Secretary Clinton used a different
e-mail account for government business?
     A    No.
     Q    Okay.  Was there any discussion at that
point whether Secretary Clinton used an e-mail
account other than the state.gov account, that
you're aware of, in regards to your inquiry?
     A    Can you repeat that one more time,
please.
     Q    So still talking about the same time
frame when you're having the conversation with
somebody in S/ES-IRM.
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specifically, you know.  I just know it was a
member of the exec tech, or POEMS, which is
S/ES-IRM.
     Q    S/ES-IRM?
     A    Yes.
     Q    And that's Mr. Bentel's office during
Secretary --
     A    Well, again --
     Q    -- Clinton's tenure?
     A    -- that part I don't recall, when he was
here during that time.  I don't recall that.
     Q    You said member of POEMS?
     A    No.  Executive -- S/ES-IRM, that's what
it's called.
     Q    What did you mean by the reference to
POEMS?
     A    That's another way of just saying
S/ES-IRM.
     Q    Oh, okay.  Thank you.
     A    Yeah.  Yeah.  Okay.
     Q    And what were you told when you asked
whether Secretary Clinton had an e-mail account?
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     A    Uh-huh.
     Q    Do you know if there was any discussion
that that office or anybody else had with respect
to whether Secretary Clinton was using any other
e-mail account for government business?
     A    No.  I was not part of any conversation
at all.
     Q    Okay.  So this -- when you inquired, when
you first inquired whether Secretary Clinton had a
state.gov e-mail account, do you know if it was
early in her tenure?
     A    That I -- that I don't recall.
     Q    Okay.  Well -- okay.  Strike that.
          Were you aware in the time frame of
2008 -- well, 2009, early 2009, whether Secretary
Clinton and her office had made request to the
State Department to have BlackBerrys?
     A    That I don't recall.  You know, I don't
have a memory of that conversation or anything of
that nature.
     Q    I'm not asking if you had conversation
about it; I'm just asking if you knew that
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Secretary Clinton and her office had made requests
for BlackBerrys in 2009.
     A    I don't recall.  No, I don't.  That I can
recall.  I don't recall seeing anything like that.
Because our office deal with the records, not with
the IT side of the house.
     Q    Okay.
     A    Okay?
     Q    When you spoke with the individual at
S/ES-IRM, were there -- was there any discussion
as to whether Secretary Clinton had made a request
for use of BlackBerrys at that point?
     A    No.
     Q    I'm just trying to narrow who you may
have spoken with in the office of S/ES-IRM.
     A    Uh-huh.
     Q    You are familiar with John Bentel.
          Correct?
     A    Yes.
     Q    Okay.  Is it your testimony that it was
somebody else other than Mr. Bentel?
     A    Again, I don't recall who I had a
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     A    That's correct.
     Q    Okay.  Would it be fair to say that you
would contact the head of the office of S/ES-IRM
in 2009, whoever that may be, to discuss any
issues you may need to with that office?
     A    I would say that may not be the case.
     Q    Can you explain that?
     A    Because I -- I don't recall, and I
don't -- I can't say that I specifically talked to
the director, you know.
          And so for me to say in my position that
I would be talking to the director, that would be
incorrect.  That's just, you know -- yeah, that
would be an incorrect statement saying it was
definitely him who I talked to, because I don't
know.
     Q    How many individuals who worked in
S/ES-IRM have you dealt with from 2009 to 2013
during Secretary Clinton's e-mail -- tenure?
     A    How many?
     Q    Yes.  How many different individuals did
you deal with?
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conversation with, you know.  I just remember it
was with S/ES-IRM.
     Q    How many employees did Mr. Bentel have
under him in his office from -- in 2009?
     A    I don't know.
     Q    Time frame of 2009, if you had to make
any requests from the office of S/ES-IRM, who -- I
mean, who was your main point of contact in that
office?
     A    Can you repeat that question again?
     Q    Yes.  Sure.  In 2009, when you had to
discuss any issues with the office of S/ES-IRM,
who would you have -- who would be your point of
contact in that office?
     A    I don't recall who specifically I would
have to contact.  I don't recall that.  No.
     Q    In 2009 you were the deputy director of
the Office of Correspondence and Records.
          Correct?
     A    That is correct.
     Q    Okay.  So you headed your office.
          Correct?
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     A    I couldn't give you a number.
     Q    Is it 50, or could it be one or two
people?
     A    It could be -- it could be 50 or more.
And the only reason I say that is because you have
support, they support the Executive Secretary, and
the Secretary.  And so not knowing how large this
office is, I couldn't tell you how many
individuals I would come in contact with or talk
to, you know.
     Q    I'm just asking with respect to specific
discussions, not necessarily just coming in
contact with.
     A    Uh-huh.  Uh-huh.
     Q    But ...
     A    Yeah.
     Q    Your same answer.  Correct?
     A    Yeah -- again, I couldn't tell you if it
would be ten or five, you know, yeah.
     Q    Okay.
     A    Because I don't recall the exact how many
that I would have come in contact with during that
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time.
     Q    Do you know if anybody else was present
when you had the discussion with the individual in
ES -- S/ES-IRM about --
          MR. PRINCE:  Objection.
     Q    -- about your inquiry whether Secretary
Clinton had a state.gov e-mail account?
     A    I don't recall who else was in the room
or was in that part of that conversation.
     Q    Okay.  Have you had conversations with
Jonathan Wasser since that conversation about that
conversation?
     A    I don't recall.  I mean, we discuss a lot
of things when it comes to FOIA cases and so
forth.  So I couldn't tell you, you know, have I
had a conversation with Jonathan concerning this,
you know.  I could have.  I don't know.  Because,
you know, we covered a lot of -- it's been a lot
of years, yeah.
     Q    I appreciate that.
     A    Yeah.
     Q    Did you communicate that with Jonathan
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requests we've had recently and over the last year
dealing with the FOIA search and even previous
years, I don't recall the exact conversation we
had in regards to state.gov account -- her not
having a state.gov account.  But I do recall
sharing that with him.  I just don't know when.
     Q    Okay.  Did you share that with him while
Secretary Clinton was still in office?  If you can
recall.
     A    I don't recall.
     Q    Okay.
     A    Yeah.
     Q    There's been testimony provided in a
different lawsuit that Judicial Watch filed
against the State Department, and that testimony
was provided by Ms. Karen Lang.
          Do you know who Ms. Lang is?
     A    Yes, I do.
     Q    Okay.  And who is she?
     A    She works here at the Department of
State, and she used to work within the Executive
Secretariat staff.
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Wasser, once you were informed that Secretary
Clinton didn't have a state.gov e-mail account?
     A    Yes.  But when did I share that with him?
I don't recall.
     Q    Okay.  And can you tell me more as to
what that discussion involved?
     A    Again, don't recall specifics about the
conversation.  But I do know I've shared that with
him.  But I don't recall when and what was the
background about it, about a state.gov account.
          I just don't know when I shared it with
him.
     Q    But do you have specific memory of that
conversation?
     A    With John Bentel or with -- with who?
     Q    With -- with Mr. Wasser, with Jonathan
Wasser.
     A    About the state.gov account?
     Q    Correct.
     A    I don't remember specifics about that
conversation.  The only reason I say that is
because when -- when looking at all the FOIA
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     Q    Okay.
     A    She was the director.
     Q    She was the director?
     A    That is correct.
     Q    Okay.  And did you report to her --
     A    Yes.
     Q    -- as the director?
     A    Yes, I did.
     Q    Okay.  She testified about an inquiry
that you had made with respect to Secretary
Clinton's use of a state.gov e-mail account.
     A    Okay.
     Q    Once you saw a photograph of Secretary
Clinton holding a BlackBerry.
     A    Uh-huh.
     Q    Are you familiar with Ms. Lang's
testimony?
     A    Not verbatim, no.  I'm familiar with that
picture, though.
     Q    You're familiar with that picture?
     A    Yes.
     Q    Okay.  I think we all will be after this
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case.
          Have you -- have you had a chance to
review Ms. Lang's testimony in preparation for
your deposition today?
     A    No.
     Q    So you said you're familiar with Ms. --
with that photograph?
     A    Yes.
     Q    Can you tell me more about that?
     A    Yes.
     Q    Okay.
     A    The agency records officer had called me
about that photograph.  And they actually
requested, says, Clarence, we see the Secretary is
holding a BlackBerry, you know.  Does she have a
state.gov account?
          And I said, I'll check.  And I went to --
I said I'll check again.
          And so, again, I went to S/ES-IRM.
Again, not sure who that person was I spoke to.
And then I went back to the agency records office
and said, She does not have a state.gov account.
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did you have a conversation about with respect to
her inquiry as to whether Secretary Clinton had a
state.gov e-mail account?
     A    You said Ms. Thian?
     Q    Ms. Thian.
     A    No, it's Thian, Tasha Thian.
     Q    How do you spell that?
     A    T-H, I believe it's A-I-N.
     Q    A-I-N.  Thank you.
     A    Uh-huh.
     Q    So other than Ms. Thian, who did you have
a conversation with?
     A    Again, concerning -- can you -- can you
be specific?
     Q    Yes.  Other than the conversations that
you had with Ms. Thian and then an individual in
the Secretary -- in S/ES-IRM, did you have any
other conversations with anybody else about the
inquiry as to whether Secretary Clinton was using
a state.gov e-mail account?
     A    I don't recall discussing with anyone
else, but I think it was just those.  I'm not a
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     Q    Okay.  You said that you received a call
from the agency records officer?
     A    I will say call.  It could have been a
call, it could have been a conversation.  I'm not
sure specifics.
     Q    Okay.
     A    Yeah.
     Q    And who is the agency records officer?
     A    At that time?
     Q    Uh-huh.
     A    That was Tasha Thian.
     Q    Okay.  And what office was Tasha Thian
in?
     A    Bureau of Administration.
     Q    Okay.  So when was this conversation?
     A    I don't recall the actual date and time
period of it.  I just recall that picture, when
you mentioned the picture, that sparked my -- the
memory about that call, that conversation.
     Q    Okay.
     A    That's all.
     Q    Okay.  And other than Ms. Thian, who else
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hundred percent sure, but I just recall that
individual.  And -- and IRM, and the person in
S/ES-IRM.
     Q    S/ES-IRM.  Correct?
     A    That is correct.
     Q    Because there's also another office IRM,
that's different from S/ES-IRM.
     A    That is correct.
     Q    Did you have any discussions with anybody
in IRM about --
     A    I don't recall doing that at all.
     Q    Okay.
          MS. COTCA:  We've been going about an
hour.  Do you want to break?
          MR. PRINCE:  Sure.
          MS. COTCA:  Let's go off the record for a
minute.
          VIDEO SPECIALIST:  We are going off the
record at 11:10 a.m.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 11:26.
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          (Finney Deposition Exhibit 1 marked for
identification, retained by counsel.)
BY MS. COTCA:
     Q    Mr. Finney, you have in front of you
what's been marked as Exhibit 1, which, for the
record, are two articles that came out on June 10,
2013; one by WTOP, and one by The Guardian.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.
          MR. PRINCE:  There are two exhibits here?
          MS. COTCA:  No.  This is a second
article.  It just -- because it's so old, it
doesn't have a picture on the -- on the WTOP, this
article.
     Q    So The Guardian has a picture of
Secretary Clinton.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Since we're talking about a
picture of Secretary Clinton holding a BlackBerry
in your testimony, is this the picture that you
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     Q    Okay.  How about, was it only on one
occurrence or on two occurrences or more when you
saw this picture and questions were -- arose as a
result about Secretary Clinton's use of a
state.gov e-mail account?
     A    Okay.  Don't recall how many times I've
actually seen the actual picture.
     Q    Okay.
     A    Okay?  I just do recall that when it was
brought to my attention, you know, that's when the
question was asked about the state.gov.
     Q    All right.  So my followup question then,
is, was this picture brought to your attention on
only one occasion, or was it brought to your
attention multiple times?
     A    Okay.  I only recall one occasion, from
what I recall.
     Q    Are you familiar with John Hackett?
     A    I remember John Hackett, yes.
     Q    Do you know Mr. Hackett?
     A    Yes, I remember John Hackett.
     Q    Okay.  And did you know him when he
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were referring to, or a copy of the picture you're
referring to?
     A    Yes, ma'am.
     Q    Okay.  And I'll represent that this
photograph was first published in 2011 by the AP.
     A    Okay.
     Q    So I'm trying to get a sense, if we can,
as to when you first saw this picture that sparked
your questions with respect to or inquiry with
respect to Secretary Clinton's use of a state.gov
e-mail account.  Okay?
     A    Okay.  Yes, ma'am.
     Q    Okay.  So the -- and the article is in
front of you in June of 2013, Secretary Clinton
had already left the State Department.
          Do you recall if -- did you -- did you
first see the picture when it first came out in
2011?
     A    I don't recall the exact time period I
received it, or saw the actual picture.  So I
couldn't tell you what date or time period, what
year it was.  I don't recall.
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worked at the State Department?
     A    I remember he worked in the State
Department with the Bureau of Administration.
     Q    Okay.
     A    A bureau.
     Q    Okay.  And he was -- when he worked, he
was the director -- well, at first he was the
Deputy Director of IPS.  Correct?
     A    That, I don't recall his title or
position.  I just remember him and working in
Bureau of Administration.
     Q    Okay.  Mr. Hackett testified in this case
about him seeing this same photograph that you
have in front of you.
     A    Uh-huh.  Uh-huh.
     Q    And he testified about a conversation
that Ms. Thian had with you with respect to his
inquiry as to what does this BlackBerry mean as to
Secretary Clinton's e-mail.
     A    Okay.
     Q    His testimony was that that conversation
took place in June of 2013.
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     A    Uh-huh.
     Q    The date of these articles.
     A    Okay.
     Q    Or the time frame of these articles.
          Does that at all help refresh your
recollection as to when you had the conversation
with somebody in the office of S/IRM, or S/ES-IRM?
     A    No, ma'am.
     Q    Okay.  Is that the only time you had the
conversation with S/ES-IRM about Secretary
Clinton's use of a state.gov e-mail account?
     A    That I don't recall.
     Q    Okay.  Well, you said one time you had it
with respect -- you believe it was in response to
a FOIA request.  Correct?
     A    Uh-huh.  It was either -- again, it was
either with a FOIA request or with this right
here.
          Because when you mentioned this picture,
the bell started coming off again in regards to a
state.gov account.  Now, in regards to was it tied
with a FOIA request or not, that I'm not sure.  I
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to what area?  So I can make sure I'm
understanding the question.
     Q    Specifically in regards to what area,
what do you mean?
     A    With regards to the question -- with
regards to the question you're asking.
     Q    Wouldn't you have needed to know when
Secretary Clinton started at the State Department
whether she used e-mail for you to be able to make
sure that you were able to store the Secretary's
records?
          MR. PRINCE:  Objection.  Form.
     Q    During her tenure?
          MR. PRINCE:  Sorry.  Objection.  Form.
     A    Okay.  Again, when it comes to a
state.gov account, that is something that is --
that we're not involved with as far as being
issued a state.gov account.
          And -- and you're asking the question --
I just want to make sure I am clarifying the
question.  You're asking the question would I be
involved in asking would she be given a state.gov
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do recall us getting requests for FOIAs, and also
dealing with this actual picture right here.  And
that's when I remember seeing about that state.gov
account.
     Q    Okay.
     A    Okay.  So I can't -- I don't recall how
to tie it all back together.
     Q    Okay.  Well, going back to the beginning
of Secretary Clinton's tenure at the State
Department.
          With respect to your job to store and
collect the records of Secretary Clinton --
     A    Yes, ma'am.
     Q    Were you -- did you make any inquiries
with respect to whether she would have e-mail?
     A    That I don't recall.
     Q    Wouldn't that have been important for you
to be able to fulfill your duties and
responsibilities as the deputy director of the
Office of Correspondence and Records for the
Secretary's office?
     A    And now specifically as far as in regards
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account.  That's what you're asking?
     Q    Yes.
     A    Okay.  I would not be involved in asking
her or her staff is she going to be getting a
state.gov account when she comes on board, because
that's not -- I'm not part of that responsibility
or whatever.
     Q    Okay.  So then the question, let's make
it a little broader.
          With respect to, did you make any
inquiries or any discussions with anybody as to
whether the Secretary would be using e-mail to
correspond during her time as the -- as the
Secretary of State?
     A    That I don't recall.
     Q    Is that something that you would have
done at the beginning of the tenure of a new
Secretary of State?
     A    What time period are you asking about?
     Q    From 2009 to the -- moving on forward.
          How about from 2006, since you started in
your role as the deputy director of the Office of
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Correspondence and Records.
     A    Yes.
     Q    Is that something that you would have
done, and that being to know whether a new -- an
incoming Secretary of State would use e-mail to
correspond as Secretary of State?
     A    I would say no.
     Q    Can you explain that?
     A    Yes, ma'am.
     Q    Thank you.
     A    When I came on board, the current
Secretary was Secretary Rice.  Okay?  And the
policy at the time was print and file.  Okay?
          And so -- and that was a policy that had
been for several years, even going back to
Secretary Powell.  And so the goal was if an
individual did have a state.gov account, again,
the goal was print and file.  So whatever you --
if you use -- everybody -- because typically
everybody would have an account that you would
print and file.  Okay?
          And so the reason why I bring that up,
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I just don't recall the time period.
          I do recall seeing it.  If I saw it
multiple times, I don't recall that, you know.
But I do recall seeing it.  And, I mean, seeing it
because someone brought it to my attention.
     Q    Okay.  So you don't recall seeing this
photograph in 2011 when it first came out.
     A    I don't recall that.  I just recall it
being brought to my attention.  And again, when
that was, I don't recall.
     Q    Okay.  Did you -- outside of this
photograph, did you ever see Secretary Clinton
carrying a BlackBerry while she was Secretary of
State?
     A    No, ma'am.
     Q    When you made the inquiry with somebody
in the S/ES-IRM office --
     A    Yes, ma'am.
     Q    -- were there -- and you were told that
she does not have a state.gov e-mail account.
          Correct?
     A    Yes, ma'am.
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again, is because you asked the reason why I would
ask -- why I wouldn't ask that question.  Is
because in the past Secretary of State did not
have a state.gov account.  Okay?  Their
information -- yeah, they didn't have a state.gov
account, so I would not be briefing on that.
          Now, today, because you asked, you said
all the way to current.  Today what takes place is
when a principal comes on board, they are briefed,
you know, and that question in regards to
state.gov, that's asked as well.  And they also
are briefed among several other things as well.
     Q    In regards to e-mail?
     A    Yes, ma'am.
     Q    Okay.  Did you, prior to the article in
front -- articles in front of you, June 10, 2013,
do you recall seeing that photograph of Secretary
Clinton using a BlackBerry?
     A    I don't recall when actually I first saw
that photograph.  I just recall when I saw it.  I
don't recall ever seeing it multiple times, so I
can't tell you if I saw it January the 12th, 2015.
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     Q    Were there any discussions with respect,
well, what e-mail account was she using for this
BlackBerry?
     A    No, ma'am.
     Q    Why not?
     A    Because when I saw that I went -- and
they asked me the question about a state.gov, I
specifically asked that question about a
state.gov.  And they said they didn't have a
state.gov, and that was it.
     Q    Who specifically asked you the question
about state.gov?
     A    That was when I was talking about Tasha
Thian.
     Q    Okay.
     A    Yeah.
     Q    But that photograph is of Secretary
Clinton holding a BlackBerry while she was at the
State Department.  Correct?
     A    Okay.  I couldn't -- again, the time
period, I don't know if that was taken obviously
when she was the Secretary.  I don't know the time
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period of the actual picture.  I just know when I
received it and someone asked the question about
does she have a state.gov account.
     Q    Okay.  So -- right.
     A    Yes, ma'am.
     Q    I just want to for the record make sure
we're on the same page.
          We agree that this photograph was taken
of Secretary handwritten while she served as the
Secretary of State.
          MR. PRINCE:  Objection.  Form.
     Q    Correct?
     A    If you say that.  I -- I couldn't tell
you if that's the actual date, because I didn't
take the picture.  So all I can go by is that when
the actual photo was provided to me and asked the
question.  And when that time period was, I don't
recall when that time period was.  So I don't know
exactly when this picture was actually taken.  And
if you say that she was Secretary of State, then I
guess I would have to take your word from that.
But from me to say yes that's the definitive
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Secretary Clinton used for that BlackBerry as the
deputy director of the Office of Correspondence
and Records for the Secretary's office?
     A    Okay.  Let me just make sure I'm
understanding the question.
     Q    Uh-huh.
     A    You basically asked me was I concerned
that she was using a BlackBerry, and that she
didn't have a state.gov account.
     Q    My question is, were you concerned as to
what e-mail is associated with this BlackBerry?
     A    I think we're saying probably the same
thing as well.
     Q    Probably.
     A    No.  Because once asked the question in
regards to does she have a state.gov account, and
the answer was no, then that's when it ended at
that point.
     Q    But even if somebody uses a nonstate.gov
e-mail account --
     A    Yes, ma'am.
     Q    -- those records, those e-mails can still
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answer, I couldn't tell you that, ma'am.
     Q    I'll represent to you that the AP took
this photo in 2011, when --
     A    Okay.
     Q    -- Secretary Clinton served as the
Secretary of State.
     A    Okay.
     Q    And my understanding from your testimony
is that when Ms. Thian -- is that her name?
     A    Yes.  Tasha Thian.
     Q    Tasha Thian.
     A    Uh-huh.
     Q    When she approached you, your testimony
is that there were no discussions as to what
e-mail account was associated with that
BlackBerry?
     A    No, ma'am.  Just asked the question was,
is that a state.gov account.  And that's why I
said, Let me go and check with S/ES-IRM, you know.
     Q    Were you concerned at that point, when
you -- when that was brought to your attention,
with respect to what e-mail account was used --
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be federal records.  Correct?
     A    If you're referring to the Federal
Records Act of 2014, which required that if an
individuals use their personal device to send that
e-mail back to their state.gov in 20 days, yes,
ma'am, you are correct based on that Federal
Records Act.
     Q    I'm not talking about the Federal Records
Act in 2014.  I'm talking about before that.
          If a -- if an official within the
Secretary -- within Secretary Clinton's office
used a Gmail account for government business, are
you saying that that was not a federal record?
          MR. PRINCE:  Objection.
     Q    Because it was used from the Gmail
account?
          MR. PRINCE:  Objection.  Form.
     A    No, I would not say that.
     Q    Okay.
     A    I would never say that.
     Q    Okay.
     A    No.
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     Q    So it is possible for an official, and
the time frame is during Secretary Clinton's
office -- tenure, to use a nonstate.gov e-mail
account for State Department business, and that
for still to be a federal record.  Correct?
          MR. PRINCE:  Objection.  Form.
     A    Can you repeat the question again,
please.
          MS. COTCA:  Do you mind reading that.
          (Pending question read.)
     A    If a member is using, during that time
period, their personal e-mail account or device to
conduct government business, is that considered to
be a record.  That's the question?
     Q    Correct.
     A    Okay.  If you're conducting federal
business, government business, and the question is
if you're conducting business, then, yes, it would
be a record.
     Q    Okay.  So if -- let me start over.
          So why did the -- why did your inquiry
end with the question was it a state.gov e-mail
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     A    Yes, ma'am.
     Q    Correct.  So my question is, then, when
you were inquiring as to whether Secretary Clinton
had a state.gov e-mail account, because of this
photograph, with her holding a BlackBerry, why did
the inquiry end with the question, does she have a
state.gov e-mail account, as opposed to, did she
use e-mail for government business on this
BlackBerry?
          MR. PRINCE:  Objection.  Form.
     A    Okay.  In the State Department, you have
individuals who are issued BlackBerrys.  Okay?
With a state.gov account.  Okay?
          And so seeing this BlackBerry, the
question is, is that, okay, does she have a
state.gov account, because that's a BlackBerry.
And because it's not a -- it wasn't -- she didn't
issue a state.gov account.  Then I said, Okay,
then that means that's her personal.  Which means
that could -- technically that could have been
personal business taking place.
     Q    Okay.  Or it could have been State
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account, rather than what e-mail was associated
with that BlackBerry while she was the Secretary
of State?
          MR. PRINCE:  Objection.  Form.
     A    Again, my responsibility is to make sure
we collect the federal records.  Okay?  And the
federal records, that's one of the reason why we
said from a state.gov account, because that's the
typical way we were communicating with, is with
the state.gov account.  And as I stated before
about how information comes up through STARS,
Secretary Tracking and Retrieval System.
     Q    And I understand all of that.  But,
again, now we're talking about e-mails from a
nonstate.gov e-mail account, from some personal
e-mail account, for government business.
     A    Yes.
     Q    And you said the important issue there is
whether that communication was for State
Department business.  Correct?
     A    If it was for State Department business.
     Q    Correct.
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Department business taking place on her personal
device.  Correct?
          MR. PRINCE:  Objection.  Form.
     A    Again, I can't assume that.  You know, if
now if I'm looking at today, you know, then
without a doubt we are always requesting that
information and asking those questions based on
the light today, and based on our policies and
things that are in place today.
          But if I go back during that time period,
during that time period the way of communicating
as far as getting the records was using a
BlackBerry that was issued by the State
Department, tied to your state.gov account.
          But if you look at today, the policy and
the procedure in place, we go it a step further by
asking the question or making sure if people
realize that if you do use your personal device,
then you're required by law to get it back to your
state.gov account within 20 days.
          But if I going back to that time period
during that time, during that time period, an
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individual, if they were communicating and doing
work with the State Department, then they were
using their state.gov account, using it's possibly
a BlackBerry that was issued.
          And so that was the question why when we
looked at that, it says it looks like she has a
BlackBerry.  Does she have a state.gov account,
which means did she get issued a BlackBerry.  And
the answer was, no, she does not have a state.gov
account.  So that's why I ended at that point.
     Q    Okay.  Do you know why Ms. Tasha Thian's
inquiry ended with the question whether Secretary
Clinton had a state.gov account?
          MR. PRINCE:  Objection.  Form.
     A    No.  No, ma'am, I don't know.
     Q    Do you know whether Ms. Thian made any
other inquiries as to whether -- as to what e-mail
account was associated with that BlackBerry?
     A    No, ma'am.  I don't know.
     Q    Do you know who else Ms. Thian had
discussions about this issue at that time?
     A    I do not know, ma'am.
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was tasked to individuals within the Secretary's
office to search for their e-mails?
     A    Okay.  All right.  You want to know the
entire process from the time when we received the
request and then work it up to that process when
we task it out and so forth?
     Q    I'm just -- I -- I think we covered the
process from when you received -- when your office
received the request.  What I want to focus on is
the time frame from when you task it out to the
Secretary's office for --
     A    Yes, ma'am.
     Q    -- whoever the custodians are relevant to
the request --
     A    Yes, ma'am.
     Q    -- to do a search of their e-mails.
     A    Yes, ma'am.
     Q    That's the process I'm interested in.
     A    Okay.  Good question.  So we make sure we
all understanding the process, I want to tie this
into as well.
          As stated before, we get the request from
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     Q    Is Ms. Thian still at the State
Department?
     A    No, ma'am.
     Q    When did she leave the State Department,
if you know?
     A    I do not know when.
     Q    During -- with respect to the inquiry
that Ms. Thian made, did you have any discussions
with Mr. John Hackett about the issue?
     A    I don't recall.
     Q    Going back into your -- into FOIA.
     A    Yes, ma'am.
     Q    And requests that would be submitted to
your office during the time frame of Secretary
Clinton's tenure.
     A    Yes, ma'am.
     Q    Okay.  Once the search is tasked and
completed, I want to make sure I have the process
correct.
     A    Yes, ma'am.
     Q    With respect to e-mails from the
Secretary's office, what happens once the search
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the Bureau of Administration.  Once we get the
request from the Bureau of Administration, myself
and Jonathan Wasser are looking over the request.
If it involves the Secretary's office, that's when
I also say we also be discussing with the
Executive Secretary.  Okay?
     Q    Okay.
     A    All right.  And so, therefore, we're
trying to figure out who do we need to task in
regards to this information, because our standard
practice, as I said before, was tasking or looking
at the STARS, Everest, cables, and top secret
systems, as we said before.  Okay.
          Now, if the Executive Secretary has
stated that, yes, we need to definitely get with
the Secretary's office, okay, that's when he is --
he's working with that office as well, you know.
     Q    Which office?
     A    The Secretary's office.
     Q    Thank you.
     A    Because that's the specific office you're
talking about.  Okay?  Now, if there are any
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responses that are found, responsive documents,
how they are actually given to Bureau of
Administration, that's the part I don't recall how
that process worked, whether it came back to us
because it was the e-mail or was it actually given
directly to A bureau, that part I don't recall,
you know.
     Q    Do you recall reviewing e-mails from the
Secretary's office during her tenure, Secretary
Clinton's tenure from 2009 to 2013, in response to
FOIA?
     A    I don't recall.
     Q    In 2009 to 2013, did you have a manual or
anything in writing with respect to what this
process was in 2009 to 2012?
     A    I don't recall we had an actual guide.
We just -- I don't recall that.
     Q    If you had that manual, would that be
within your office?
     A    Again, I don't recall us having the
guide.  Yeah, I don't recall us having a guide.
     Q    If the process was that e-mails that were
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     Q    All right.  Other than you and
Mr. Wasser, would there have been any other
employee in your office who would have reviewed
those e-mails had they come back to your office?
          MR. PRINCE:  Objection.  Form.
     A    Yeah, and again, the specific question
looking if they had come back to our office, and
that part I don't recall, if -- if they had
responsive records, did they come back directly to
us or did they go directly to the Bureau of
Administration.  That part I don't recall.  So
that's the reason I can't give you an answer did
we review any items, because I don't recall how
the process was as far as if S was tasked, and if
they had responsive records, did they come back
directly to our office to review.  That process I
don't recall.  So for me to say did we take part
in reviewing it, I couldn't tell you yes or no
because, again, I don't recall that process.
     Q    That's fair enough.
     A    Yes, ma'am.
     Q    But my question is slightly different,
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potentially responsive found in the Secretary's
office --
     A    Yes, ma'am.
     Q    -- to be sent back to your office, is it
correct that it would have been either you or
Jonathan Wasser who would have reviewed those
e-mails?
          MR. PRINCE:  Objection.  Form.
     A    Okay.  Again, I just want to make sure
I'm understanding the question.  You said if
e-mails would have come back from the Secretary's
office.  And again, I don't recall how that
process worked.  Okay?  And so for me to say that
if they came back, how would that process work,
that -- I don't recall how that worked, you know.
     Q    I understand you don't recall how it
worked.  But it was only -- Mr. Wasser was the
only management analyst in your office.  Correct?
     A    Uh-huh.  Uh-huh.
     Q    And you were the deputy director of your
office.  Correct?
     A    That is correct.
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actually, than what you're answering.
     A    Okay.
     Q    So my question is, who would have
reviewed the e-mails that were potentially
responsive from the Secretary's office?
          MR. PRINCE:  Objection.  Form.
     Q    From 2009 to 2013?
          MR. PRINCE:  Objection.  Form.
     A    Okay.  And you're saying specifically
e-mails?
     Q    Correct.
     A    Okay.  And again, who would have reviewed
it in that process.
          Again, not knowing the process, because
what you're saying right now is there is a process
in place.  And so I can only go by what you're
asking, if there was a process in place, who would
be reviewing it, you know?  And, again, if there
was a process in place for S responses to come
through, okay, who would review those.  Okay?
          If a response -- place -- if it was in
place, it more than likely would be, and again not
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recalling this, I can only -- I don't even want to
guess how it is.  Because, again, you're asking
for specifics in regards to who would be doing the
review.
          I would definitely look at it, because
obviously being the director.  But we would also
be involved with the Executive Secretary as well.
Because, again, the Executive Secretary, if we
were to task S front office, the Executive
Secretary would be involved in that process.
     Q    Okay.  So did the Executive Secretary
also review e-mails that came back from the
Secretary's office as potentially responsive, in
response to FOIA?
     A    Again, I don't recall if we had any
document that came back responsive.  So for me to
say that he reviewed it, I can't say that.  You
know, if I -- if I knew that in fact, yes, he --
we got some e-mails came back, then I would say
that.  But I don't recall we getting any.  So I
can't say that for sure.
     Q    Okay.  Let me ask you, in preparation for
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     Q    Okay.  Let me -- let me narrow the
question a little bit.
          Did you review any documents to help
refresh your recollection with respect to what the
process was in your office for conducting a search
and reviewing potentially responsive records from
2009 to 2013, during Secretary Clinton's tenure?
          MR. PRINCE:  Objection.  Privileged.
Attorney-client and work product.
          And I instruct you not to answer, except
to the extent it did not involve attorney
meetings.
     A    Okay.  Yeah.  Yeah.  I don't know what
else to say.
     Q    I'm sorry?
     A    I don't know what else to say from what
we just talked about.
     Q    Are you saying you can't answer the
question based on your attorney's instruction?
          MR. PRINCE:  Again, my instruction is
that to the extent you can do so without
disclosing privileged information, you may.
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your deposition today --
     A    Yes, ma'am.
     Q    -- I assume that you reviewed some
documents.  Is that right?
     A    Yes, ma'am.
     Q    Okay.  What documents did you review?
     A    Don't recall all the documents I
reviewed, you know.  I do recall this one right
here.
     Q    Do you recall this particular article?
     A    I don't -- I don't particular -- I just
remember the picture.
     Q    Okay.
     A    Just the picture.  Not the article, just
the picture.
     Q    Okay.
     A    Yes, ma'am.
     Q    What else did you review?
     A    I'm trying to remember now.  Okay.
Because it's been a couple of days.  Okay?
     Q    A couple of days?
     A    Yes, ma'am.
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     A    Okay.  Okay.  The -- the information we
looked at, that I recall, was basically the
process by which Jonathan and I prepared
documents.
          MR. PRINCE:  We'd like to take a break to
confer on the privilege issue.
          MS. COTCA:  In the middle of -- okay.  In
the middle of -- I mean, the witness was in the
middle of answering a question.  But --
          MS. SHAPIRO:  He shouldn't be answering
the question.  So we just need to confer.
          MS. COTCA:  Okay.  That's fine.
          VIDEO SPECIALIST:  We are going off the
record.  The time is 12:01.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 12:13.
          MS. COTCA:  I'll withdraw the question
that was asked.
          THE WITNESS:  Yes, ma'am.
          MS. COTCA:  Okay.
BY MS. COTCA:
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     Q    Mr. Finney, when did you first see any
reference to Secretary Clinton's e-mail address
hdr22@clintonemail.com?
     A    I don't recall when I actually saw that
or referenced that.  I don't recall.
     Q    Did you at some point see a reference to
hdr22@clintonemail.com?
     A    I do recall the hdr22.  I can't remember
what all the other portions of it was.
          But when did I -- when it was brought to
my attention or I saw that, I don't recall when
that was.  Yes, ma'am.
     Q    Are you able to narrow it by time, by --
by year?
     A    No, ma'am.
     Q    Okay.  How about, would that have been
before Secretary Clinton left the State
Department?
     A    No, it wasn't before the Secretary left.
     Q    So you --
     A    It was after.  It was afterwards.
     Q    Okay.
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5th, 2014, when Secretary Clinton returned her
e-mails to the State Department?
     A    Again, I don't recall exactly when I saw
the actual that HR, what is it, 22, I don't recall
when.  I just do it was after she had left.  But
when did I actually see it, I don't recall.
     Q    So is it --
     A    Again, I don't recall the actual time
frame.
     Q    So is it possible that you may have seen
it before Secretary Clinton returned her e-mails
to the State Department in -- on December 5th,
2014?
     A    Again, I don't recall when I saw it, so I
can't say I saw it before she returned it.  I just
don't recall.
     Q    I'm just asking if it's possible.
     A    I don't believe so, but I don't know.
     Q    You don't know?
     A    No.  I don't recall, so that's why I say,
yeah.
     Q    Early on in your testimony you testified
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     A    Yes, ma'am.
     Q    So is it your testimony that you never
saw a reference or Secretary Clinton's e-mail
account -- e-mail address --
     A    Yes, ma'am.
     Q    -- hdr22@Clintonemail.com --
     A    Yes, ma'am.
     Q    -- prior to her departure from the State
Department?
     A    Yeah, I don't recall ever seeing that
until after she left the department.  Yes, ma'am.
     Q    Okay.  And then after she left the
department --
     A    Yes, ma'am.
     Q    -- that would have been February of 2013.
          Right?
          Are you able to narrow it down as to the
time frame of when you first saw her e-mail
address?
     A    No, ma'am.
     Q    Did you ever see her e-mail address or a
reference to her e-mail address prior to December
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that Ms. Lang came on board as the director of the
Executive Secretariat staff office.  Correct?
     A    Yes, ma'am.
     Q    All right.  And that was in 2013.
          Correct?
     A    I don't recall the time period.
     Q    Okay.
     A    So I don't recall.
     Q    That -- that's okay.
          When Ms. Lang came on board as the
director, she became your direct supervisor.
          Is that right?
     A    Yes.  Yes, ma'am.
     Q    At that time did you have any discussions
with Ms. Lang with respect to any e-mails
associated with Secretary Clinton?
     A    I don't recall.  That's not to say we
didn't, but I don't recall.
     Q    Would Ms. Lang know whether you had those
discussions?
     A    I couldn't even tell you.  I wouldn't
know.
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     Q    Okay.
     A    No.  Sorry.
     Q    If -- would anybody else have been part
of those discussions with you and Ms. Lang?
          MR. PRINCE:  Objection.  Form.
     A    Conversations specifically ...
     Q    Still talking about the same subject.
With -- with respect to any conversations you may
have had with Ms. Lang when she came on board in
your office, or heading your office, about any
e-mails associated with Secretary Clinton during
her tenure at the State Department.
     A    That I couldn't tell you.  Because,
obviously, I will definitely be talking with
Ms. Lang.  But in regards to when that took place
and who could have been involved in our
conversation, that I don't recall, I wouldn't
know.
     Q    Okay.  I want to focus on the time frame
of Secretary Clinton's tenure from 2009 to 2013.
          Was there any training that your office
provided to the Secretary's office with respect to
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     A    Yes, ma'am.  I hosted the training, along
with the agency records officer.
     Q    And who was the agency records officer?
     A    During that time it was Tasha Thian.
     Q    Okay.  And how long was that training?
     A    Talking about as far as the length in
hours and minutes?
     Q    Yes.
     A    Oh.
     Q    And I'm not asking you to the minute,
but ...
     A    I would -- I would -- don't recall, but I
know it was not a 15-minute.  It was more between
45 minutes to an hour.  Because you try not to
have them two-hour meetings at the State
Department.  You know, for me, anyway.  You know,
so I want to make sure people are understood and
they ask a question.  So I would say around about
45 minutes to an hour.
     Q    Okay.  And you say this training was
periodically, once a year during that time frame?
     A    At least once a year.  And again, not
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preserving their records and e-mails?
     A    Yes, ma'am.
     Q    Okay.  Can you tell me what that training
was and when it was held?
     A    Okay.  I can't give you the exact dates.
     Q    Okay.  I understand that.
     A    But we periodically, at least once a
year, we conducted -- the Executive Secretariat
conducted a -- a training session.  And it was
more of a discussion, making sure people
understood what their recordkeeping
responsibilities were.  And that -- again, that
took at least once a year, and it wasn't just for
the Secretary office, as well.
     Q    Who else was that for?
     A    It was for the Secretary, the Deputy
Secretary's office, and the Under Secretary.  So
it was the principals.
     Q    The principals?
     A    Yes.  Their staff.
     Q    Okay.  And did you partake in that
training?
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knowing the exact dates, you know, but I do recall
we did that.
     Q    Okay.
     A    Yes, ma'am.
     Q    So during those -- during those
trainings, who from Secretary Clinton's office
attended -- attended the training?
     A    That I don't recall, who attended.
     Q    Okay.
     A    Yes, ma'am.
     Q    Do you have any recollection of Huma
Abedin attending any of those meetings?
     A    That I don't recall.  Sorry.
     Q    Do you have any recollection of Cheryl
Mills attending any of those meetings?
     A    I don't recall.
     Q    Okay.
          MS. COTCA:  We'll mark this as Exhibit 2.
          (Finney Deposition Exhibit 2 marked for
identification, retained by counsel.)
          (A discussion was held off the record.)
BY MS. COTCA:
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     Q    Mr. Finney, if you can look at what's
been marked as Exhibit 2 and review that.
     A    Yes, ma'am.
     Q    And let me know once you're done
reviewing it.
     A    Yes, ma'am.
     Q    Okay.  Thank you.
          Do you recognize these documents?
     A    Yes, ma'am.
     Q    Okay.  And can you tell us what they are?
     A    This is a -- a memo that would go out to
the department, specifically to our principals,
you know, letting them be aware that the Executive
Secretariat will be hosting a record management
workshop, you know, or a training session.  And
basically to make sure the principals' offices
will understand their recordkeeping
responsibilities.
     Q    Okay.
     A    Yes, ma'am.
     Q    And the recordkeeping workshop, is that
the same thing as to the training that you just
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     A    Yes, ma'am.
     Q    I want to go through -- through these.
          So these are the notices that were sent
out from 2008 to 2012.  Is that -- is that fair
description?
     A    Yes, ma'am.
     Q    Okay.  And I'll just represent to you
that these documents were provided to us from your
attorneys in this case.
     A    Yes, ma'am.
     Q    Okay?
          With respect to the first memorandum,
what's the date on that one?
     A    September 29, 2008.
     Q    Okay.  And that workshop would have been
provided prior to Secretary Clinton's tenure at
the State Department.  Is that ...
     A    It's depends on the date she came in.  I
don't recall the exact date that she came in.  But
if she came in after that, then you are correct.
     Q    Okay.  Would that workshop include
anybody from the transition team from Secretary
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testified about?
     A    Yes, ma'am.
     Q    Okay.  Thank you.
          Just as an initial question here, who
is -- Ruby Thomas appears I think on all of these.
     A    Uh-huh.
     Q    Who is Ruby Thomas?
     A    Ms. Ruby Thomas was one of the
individuals that worked in the Office of
Correspondence and Records.
     Q    And -- and what was her duty in that
office?
     A    She took care of the time and attendance,
and, also, if we had memos that needed to go out,
you know, she will make sure the actual -- if she
had to type it up for us, you know.  And basically
if we had to get information in, she would just
make sure that folks get that information out
there.  So, for example, this right here, make
sure that gets posted and so forth.  So the
administrative portion.
     Q    Okay.  Thank you.
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Clinton who was coming on board?
          MR. PRINCE:  Objection.  Form.
     A    And I guess you would specifically have
to find out when the transition team came on
board.  And if I -- and, yes.  You know, and
also -- yeah.  Because right now this is addressed
to those principals, you know.
     Q    Okay.
     A    And so, again, these are the individuals
as we said before.  So if the transition team was
not here and they're not part of the principals,
then they wouldn't be included.
     Q    Okay.
     A    Okay?
     Q    All right.  And can you specify what
you're referring to when you say "principals"?
     A    Principals, that is the -- the Office of
the Secretary, the Deputy Secretaries, the Under
Secretaries, and then of course we have some of
the different offices, what we call the S/offices.
It might be the Office of the Ombudsman, the OCR,
Office of Civil Rights.  Those offices.  Certain
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offices fall into our purview.
     Q    Okay.
     A    Yes, ma'am.
     Q    Okay.  Thank you.  I want to go to, if
you can look at the second page.
     A    Yes, ma'am.
     Q    And that's dated June 30th, 2009.
          Do you -- is that correct?
     A    I can only go by what I see here.  But if
that's the date, then -- then that would have to
be it.
     Q    Yes.
     A    Okay.
     Q    I'm just saying that's the date, based on
the document that we have.
     A    Yes.  Okay.
     Q    Was this the first workshop that was
provided when Secretary Clinton came into office?
     A    I will say, based on this information
here, this is the workshop that we had.  Because
we normally do them annually.
     Q    Okay.
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     Q    Okay.
     A    Representative from that office.  So we
worked together and doing the training.  Yes,
ma'am.
     Q    Okay.  And that would have been -- that
was Tasha Thian at the time.  Correct?
     A    Yes, ma'am.
     Q    Okay.
     A    I believe that's -- I believe she was
here during that time.
     Q    Okay.  Well, let me ask you, in 2009, the
memorandum that went out from the Executive
Secretary about the workshops, it makes a
reference to include electronic e-mail.
     A    Yes, ma'am.
     Q    And that was not included in 2008.
     A    Yes, ma'am.
     Q    Why was that added in 2009?
     A    I don't recall specifically.  But I
would -- you probably would have to look and see
what the policies, if something -- maybe the
policies might have changed concerning during that
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     A    Yes, ma'am.
     Q    All right.  And I'll just point you to
the first paragraph.
     A    Yes, ma'am.
     Q    On that.  In the second sentence, and I
will read it to you, "The representatives from the
Office of Correspondence and Records, (S/E S-C R)
and the office of Information Programs and
Services" -- then the acronym follows -- "will
discuss the laws, procedures, and responsibilities
relating to the preservation of U.S. government
records (to include electronic messages,
e-mails)."
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Were you involved in preparing the
workshop and the training that was provided in
June of 2009?
     A    Yes.  I worked with the agency records
officer, because the agency records officer was
there.  That is the Office of Information and
Services.
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time.  But I can't say specifically why that was
added to it.
     Q    Okay.
     A    Because, again, this, this memo that goes
out, is coming from the Executive Secretary.  And,
again, the workshop is also done with the agency
records officer.
     Q    Okay.  So according to this memorandum
that went out from the Executive Secretary, did
your workshop include discussions about
responsibilities relating to preserving e-mails of
the principals?
     A    Yeah, if it's -- if it stated that, then
we covered it.
     Q    Okay.
     A    Yes, ma'am.
     Q    And then you included e-mail as part of
the description of what was to be covered in 2010,
2011, and 2012.  Is that right?
     A    Yes, ma'am.  I see that included in that
first paragraph.
     Q    Okay.
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     A    Yes, ma'am.
     Q    For each of those years.  Correct?
     A    Yes.  Based on this memo, it looks like
it was.
     Q    Okay.  So then was e-mail discussed and
the requirements related to preserving e-mails of
the principals and their staff discussed during
the workshops in 2010, 2011, and 2012 --
     A    Again --
     Q    -- similar to the way they were discussed
in 2009?
     A    I can only go by what's on here because I
don't have the actual agenda of things covered.
          But this memo specifically talks about
these are the area we covered.  So based on what
I'm reading here, that we would have covered
e-mail, yes, ma'am.
     Q    So in preparation for this workshop were
there agendas that was created?
     A    No.  It was basically this right here,
what we had here.  And there was a slide deck, but
I don't recall -- yeah.
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whatever date it is, to Ms. Ruby Thomas at Thomas
R at S dot gov, and then it says dot gov, on the
classified system, and provide the name of the
designated representative who will attend from
your office.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.
     A    Yeah.  I'm asking the question from the
same.  I can't say if she would recall it, because
I don't know if we kept an attendance, you know,
as far as who attended it.
     Q    Okay.
     A    You know, so ...
     Q    Okay.  But that information would have
been sent to Ms. Thomas by -- to her -- is that
her e-mail account, ThomasR@Sgov.gov?
     A    Yes, ma'am.
     Q    Okay.
     A    Yes, ma'am.
     Q    Starting in 2009 through 2012 --
     A    Yes, ma'am.
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     Q    Okay.  Other than the slide deck, were
there any other handouts or documents that were
created for purposes of the training?
     A    I don't recall all -- I don't recall all
that was included.  I just know we did have a
workshop.
     Q    Okay.
     A    Yes, ma'am.
     Q    Was there a sign-in sheet for these
workshops to keep record of who attended them?
     A    That I don't recall.
     Q    Where would those sign-in sheets be kept?
          MR. PRINCE:  Objection.  Form.
     A    Again, I don't recall, you know, if we
actually had a sign-in sheet or not.  So, yeah.
     Q    Okay.  Okay.  Would Ruby Thomas have
known who was going to attend the workshop based
on -- based on the memos that went out?
     A    No, ma'am.
     Q    Well, do you see the last paragraph on
each of the memos?  Second to last.  Excuse me.
Where it says, Please respond by July 10, or
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     Q    -- did the workshop include discussions
with respect to the responsibilities to preserve
any e-mails that State Department officials sent
or received about State Department business to
their personal account?
     A    Again, the -- to actually say what
exactly was discussed in that briefing, I can't
recall.  I just know that this is kind of giving
the hits of what we talked about.  But to get into
specifics, I couldn't tell you now.
     Q    Who led the training?
     A    It was co-hosted together myself and
Tasha Thian.
     Q    Okay.  And why did you hold these
workshops an annual at this?
     A    This is something I just wanted to make
sure the knowledge as far as recordkeeping
responsibilities was knowledgeable for the staff.
And when I say "staff," for the office of the
principals.
     Q    And why was that important?
     A    Because part of recordkeeping
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responsibilities, we want to make sure that word
gets out to them.  You know, and that's something
I established when I came on board.
     Q    You want to make sure that word about
what gets out to them?
     A    Just recordkeeping in general, in regards
to recordkeeping, records management.
     Q    Is it fair to say that was very important
with respect to your role as the deputy director
of correspondence and records for Secretary's
office?
     A    That was important for the department.
And so that's the reason why the agency records
officer attended.  Yeah.
          MS. COTCA:  Can we go off the record.
          VIDEO SPECIALIST:  We are going off the
record at 12:37.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 13:34.
          MS. COTCA:  Can you mark that.
          (Finney Deposition Exhibit 3 marked for
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has come in that was addressed to A/ISS/IPS/RL.
But from the standpoint do I recall actually
seeing this since today?  No, I don't recall.
     Q    Okay.
     A    I'm not saying I never received it or
seen it, but I just don't recall it.
     Q    Okay.  Okay.  Let's go through it for a
bit.  Are you -- well, are you familiar with the
request that came from CREW, with this request
that came from CREW?
     A    Not right offhand, because I know we get
a lot of different requests that come in, you
know, so ...
     Q    Okay.  So according to this request
identified as Exhibit 3, do you see -- is it fair
to say that it's a request for records sufficient
to show the number of e-mail accounts of or
associated with Secretary Hillary Rodham Clinton
and the extent to which those e-mail accounts are
identifiable as those of or associated with
Secretary Clinton?
     A    Yes.  Based on what I've just read here
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identification, retained by counsel.)
BY MS. COTCA:
     Q    Mr. Finney, you've been handed Exhibit 3.
If you could take a look at it and let me know
once you've had a chance to review it.
     A    Yes, ma'am.
     Q    Thank you.
     A    Yes, ma'am.
     Q    You've had a chance to review it?  Thank
you.
     A    Yes, ma'am.
     Q    Do you recognize this document?
     A    Not right offhand, no, ma'am.
     Q    Okay.  What do you mean by "right
offhand"?
     A    I don't recall seeing this.  I see that
it's a request that has come in from CREW.  But do
I recall seeing this?  No.
     Q    Okay.  Just to clarify your testimony,
are you saying you don't recall seeing this when
the request came in?
     A    No.  I see that this is a request that
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and what you've just read.
     Q    Okay.
     A    Or paraphrase -- or summarize, yeah.
     Q    Okay.  So is it a -- okay.  I show you
what's ...
          (Finney Deposition Exhibit 4 marked for
identification, retained by counsel.)
     Q    You can look at what's been marked
Exhibit 4.
     A    Yes, ma'am.
     Q    Let me know once you've had a chance to
look at it.
     A    Okay.  That's fine.
     Q    Have you had a chance to look at it?
     A    Uh-huh.
     Q    Okay.  And just for the record, to make
sure we're talking about the same thing as Exhibit
4, it's a -- it's a string of e-mails that's dated
December 11, 2012, with the subject line,
Significant FOIA Report.  Is that fair?
     A    Yes, ma'am.
     Q    Okay.  If you can, take a look at the
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first e-mail that appears in this e-mail chain.
And that would be the first one from the bottom.
It's from IPS-STAFF-Assistants, to Neal B.
Larkins, on December 12, 2012, at 4:11 p.m.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Do you see -- according to this
document, did you receive that FOIA report?
     A    Yes.  Yes, according to this document, I
received the report, or it was sent to me as a
courtesy copy on December 11, 2012.
     Q    Okay.
     A    Yes, ma'am.
     Q    Okay.  And just to make sure we're clear,
that -- according to the document, the FOIA report
included the CREW request that we've -- we've
identified as Exhibit 3?
     A    Okay.  I couldn't recall if it was
attached or not, you know.
          I see they talk about the report.  But
whether or not the actual request was attached, I
don't recall.  I just can only go by what I'm
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the department.
     Q    From, I'm sorry, which bureau?
     A    A bureau.  Bureau of Administration.
     Q    Okay.  So when you say A, that's the
acronym for Bureau of Administration?
     A    Yes, I'm sorry.  That's Bureau of
Administration.
     Q    That's okay.  I'm learning.
     A    Okay.
     Q    And that would be from IPS within the
Bureau of Administration?
     A    I believe so, just looking at what it
shows here.
     Q    Okay.  And do you know how -- how the
significant FOIA report was compiled?
     A    No, ma'am.
     Q    Okay.
     A    No, ma'am.
     Q    All right.  Do you know who Walter --
Sheryl Walter is, who is also included in the copy
that -- on the e-mail that you were copied on?
     A    I remember -- I remember the name, but I
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seeing here.  And that I was cc'd on an e-mail
that went forward.  But what was attached, I don't
know.  I -- I don't recall.
     Q    Okay.  Is it fair to assume that if the
e-mail says that a document was attached, that it
was likely attached to the e-mail?
     A    Well, it all depends on you look at it,
because it says a report.  It could have been the
actual report.  And then another attachment could
have been added later in regards to the actual
request.  But they're saying a report.  So for
what came to me, it says -- attaches as the report
for this week.
     Q    Okay.
     A    So I couldn't say if the actual request
was attached, you see.
     Q    Fair enough.
     A    Okay.
     Q    Okay.  What is a significant FOIA report?
     A    From what I recall, it was a report that
was generated from A bureau, you know, dealing
with different FOIA requests that were coming into
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don't remember where she worked at.  I know she
worked in the State Department, but where I
couldn't recall, where she worked at.
     Q    Okay.  And then it appears that Jonathan
Wasser also received a copy of the FOIA -- of the
significant FOIA report.
          Is that Jonathan Wasser who was in your
office?
     A    It seems to be, yeah.
     Q    Okay.  And Eric Stein also received a
copy of the significant FOIA report, according to
the document.
          Can you -- do you know who Eric Stein is?
     A    I know a Eric Stein.  I'm not sure if
this is the Eric Stein.
     Q    Which Eric Stein do you know?
     A    Okay.  I know an Eric Stein who works in
the Bureau of Administration.  You know, whether
that's this Eric Stein, because I do believe there
are a couple of Eric Steins in the department.  So
I'm not sure if this is the right one, because I
can't recall his middle initial.

Transcript of Clarence N. Finney, Jr. 33 (129 to 132)

Conducted on June 4, 2019

PLANET DEPOS
888.433.3767 / WWW.PLANETDEPOS.COM



133
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     Q    Okay.
     A    Okay.
     Q    And does Eric Stein who works in the
Bureau of Administration also work within IPS, the
one that you know?
     A    The one I know, I know he works in the
Bureau of Administration.  I'm not sure which
bureau or office within Bureau of Administration.
I'm not sure if it's II IPS, or IPS.  That part
I'm not a hundred percent sure, so.  But I just
know he worked in the Bureau of Administration.
     Q    Okay.  And do you know who Jonathan Davis
is, who is also copied on the same e-mail that you
were copied on?
     A    I remember the name, but I don't recall
where he worked.
     Q    Okay.
     A    Yes, ma'am.
     Q    And the same question, if you know who
Gene Smilansky is?
     A    No, I don't.
     Q    Who is also copied on the same e-mail
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Department?
     A    I don't recall, yeah.
     Q    Just to make sure I understand your
answer.
     A    Yes.
     Q    Is it that you don't recall either way --
     A    Okay.
     Q    -- whether you did or did not?
     A    Again, when I saw his name, I remember
his name based on some of the communications that
we've seen recently, you know, whether it's in the
news, so forth.  But as far as knowing where he
works at, I don't know.  And so for -- for me to
say that did I work with Brock Johnson concerning
FOIAs with the Office of the Secretary, I don't
recall even working with him at all.  So again, I
don't -- I don't recall.
     Q    Okay.  Do you know why Mr. Johnson
forwarded the CREW request to Ms. Mills on
December 11, 2012?
          MR. PRINCE:  Objection.  Form.
     A    No, I -- no, I do not.  No.
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that you were copied.
     A    Yeah.  No, that name doesn't ring --
doesn't bring any kind of memory to who that was.
     Q    Okay.  In the second e-mail on this
e-mail chain, further up, there is an e-mail from
Brock A. Johnson to Ms. Mills, stating, "FYI on
the attached FOIA request from" -- and then it has
a summary of the request from CREW.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Who was Brock Johnson?
     A    I heard the name, but I can't recall.  I
know he worked in the department, I believe.  But
I just don't recall exactly who he was.
     Q    Okay.  Did he work within the Secretary's
office during Secretary Clinton's tenure?
     A    That I can't recall.  I just remember the
name and hearing the name, you know.  But I don't
recall where exactly in the office did he work.
     Q    Did you -- did you engage with
Mr. Johnson in regards to FOIA requests during
Secretary Clinton's tenure at the State
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     Q    Okay.  Do you have any knowledge whether
Mr. Brock Johnson forwarded any other FOIA
requests to Ms. Mills during Secretary Clinton's
tenure at the State Department?
     A    I have no knowledge on that.
     Q    Okay.  During Secretary Clinton's tenure
at the State Department, did you on any occasion
forward any FOIA requests to Cheryl Mills?
     A    I don't recall.  I don't recall.
     Q    You don't recall either way or --
     A    Yeah, I don't recall forwarding or being
involved with sending something to her.  Again, I
don't recall that at all.
     Q    Okay.  Do you know what Ms. Mills did in
response to receiving the CREW request on December
11, 2012?
     A    No, ma'am.
          (Finney Deposition Exhibit 5 marked for
identification, retained by counsel.)
     Q    Mr. Finney, I'm sorry, you've been shown
exhibit -- what's been marked as Exhibit 5.
     A    Yes, ma'am.
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     Q    Have you had a chance to review this?
     A    Yes, ma'am.
     Q    Okay.  Do you identify -- do you
recognize this document?
     A    I recognize the form of it.  Do I recall
seeing this?  I don't recall seeing this.  Not
saying that I did not; I just -- it doesn't just
bring memory.
          The format of the document is what comes
to mind, you know.  Which is a DS-1748.
     Q    Okay.  Okay.  I'll just represent to you
that these documents were produced to Judicial
Watch in response to a request for records
relating to the processing of the CREW FOIA
request.
     A    Okay.  Thank you.
     Q    To provide context as to where we
received these documents from.
     A    Yes, ma'am.
     Q    Okay.  All right.
          What's the case number that you see at
the top there?
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     Q    Okay.  And the date of that request of
Exhibit 3 is December 6, 2012.  Is that right?
     A    That is correct.
     Q    Okay.  And what is the date of this
Search Tasker?
     A    December the 21st, 2012.
     Q    And if you can look at the second line of
boxes that appears on Exhibit 5?
     A    Yes.
     Q    Okay.  Do you see where it says "Office
tasked with search"?
     A    That is correct.
     Q    Okay.  What is -- what is written in
there, in that box?
     A    SESCR.
     Q    Okay.  Is that your office?
     A    Normally it would be S/ES-CR.  But they
have just put it all together, it looks like.
     Q    Okay.
     A    Yeah.
     Q    And according to this document, when was
the search to be completed by S/ES-CR?
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     A    What's shown at the top is 2012-40981,
preceded by F.
     Q    And what does that represent?
     A    That's normally the case number that's
assigned by the Bureau of Administration.
     Q    Okay.  So that would be the case number
for the FOIA request?
     A    Yes, ma'am.
     Q    Okay.  And who is -- who is Anne
Weismann, the requestor name?
     A    Without seeing the actual request, you
know, I would say more than likely it's probably
the requestor's name.  But again, that's something
that's filled out by the Bureau of Administration.
So I couldn't tell you who that exactly is.  Okay.
     Q    Okay.  Can you look at Exhibit 3?
     A    Yes, ma'am.
     Q    And can you tell me who signed that
request that was --
     A    Yes.
     Q    -- submitted to the State Department?
     A    Yes.  Anne Weismann.
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     A    Okay.  They requested it, it looks to be
by December the 21st, 2013.
     Q    On Page 2 of the document.
     A    Uh-huh.
     Q    It looks like it was signed by Jonathan
Wasser.
     A    Yes.
     Q    Is that Jonathan Wasser in your office?
     A    I -- I couldn't confirm that, you know.
But just looking at the name, you would say that
it could be.  But without knowing for sure, okay,
looking at Jonathan, looking at his signature and
saying that's it.  But it looks to be that it
could be very well.
     Q    So according to this document, did
Mr. Wasser conduct the search in response to this
FOIA request?
     A    Based on what I see in front of me, it
looks as though he was the one who conducted the
search.
     Q    Okay.  And based on this document, how
much time did he spend on conducting the search?
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     A    It looks as he spent one hour, based on
what's annotated on this form.
     Q    Okay.  And can you tell, based on looking
at this document, when he completed the search?
     A    No, not based on this document.
     Q    Okay.
     A    This looks like he filled it out on
February the 14th, 2013.  Or signed it, should I
say.  Yeah.
     Q    Okay.  I want to ask you, on the first
page of the document, the third -- if you split it
up in thirds.
     A    Yes.
     Q    Do you see where the box begins with,
from the bottom up, Time Period Searched?
     A    Yes, ma'am.
     Q    Okay.  What does that mean, Time Period
Searched?
     A    Typically that is annotated with showing
the beginning date of the search and the end date
of the search, which is basically the date range.
     Q    The date range?
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     A    Based on they have the person's name
here.  And so we're assuming this is the specific
request for this particular 1748.  But not being a
hundred percent sure, because CREW could have sent
several requests that are coming from Anne.  And
so without knowing if this is the specific one
that's talking about that -- and it could very
well be, but I'm not sure.
     Q    So based -- based on a review of the
request marked as Exhibit 3 --
     A    Yes, ma'am.
     Q    -- and Exhibit 5, are you able to tell
how Mr. Wasser came about with creating that
specific date range?
     A    If it was based on this request of
Exhibit 3?
     Q    Yes.
     A    More than likely started based on the
beginning of January the 1st, 2009, and ended on
the date that he ended the search.
     Q    So that would be the date of the search,
February 14, 2013.
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     A    Yes, ma'am.
     Q    Okay.  And what was the date range,
according to this document, for the search that
Mr. Wasser conducted?
     A    Based on this DS-1748, the search was
conducted based on information from February --
January the 1st, 2009, to February 14th, 2013.
     Q    Okay.  Do you know how the date range --
how Mr. Wasser came about the date range that he
used for this, to search in response to this
request?
     A    Without seeing the -- the actual request,
because many times the request may have the actual
date range in it, you know, so I'm assuming that,
again, that this is the actual request for here,
you know.
     Q    When you're saying "this," you're
referring to --
     A    I mean.
     Q    -- pages, specify the exhibit.
     A    I'm sorry.  Based on Exhibit 3.
     Q    Yeah.
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     A    Uh-huh.
     Q    Right?
     A    Yes.
     Q    Okay.
     A    And, again, that's my speculation.  You
know, the person who would actually be able to
tell you that for sure, if he can recall it, would
be Mr. Wasser.  Because he was the one who
actually conducted the search.  I can only base it
on what I see here and what we typically have done
in the past.
     Q    Okay.
          (Finney Deposition Exhibit 6 marked for
identification, retained by counsel.)
     Q    Mr. Finney, I'll show you what's -- what
we're marking at Exhibit 6.
     A    Yes, ma'am.
     Q    If you can take a look at that.  And let
me know once you've had a chance to review it.
     A    Yes, ma'am.
     Q    Have you had a chance to review it?
          Do you recognize this document?
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     A    I recall this document, just looking at
it, just something from old.  But do I remember
it?  No.
     Q    I'm sorry, I couldn't hear your answer.
     A    If you ask me do I remember this
document, no.  Does it look like something from
the past?  I'm just looking at it because it has
my name on it, and it has the actual requestor, or
in this case the analyst's name on it.  So I'm
just going by that.  Yeah.
     Q    Okay.
     A    Yeah.
     Q    Okay.  So this exhibit appears to be a
memorandum that Jonathan Wasser sent to you on
February 14, 2013.  Is that correct?
     A    It looks -- yes.  Based on what we're
seeing here, it looks as though this was a memo
that he sent to me.
     Q    Okay.
     A    Yes, ma'am.
     Q    All right.  And it's -- do you see the
subject line, Regarding?  On the memo?
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Mr. Wasser conduct a search in response to this
request?
     A    Yes, based on the number and the
individual who actually conducted the search, I
will say you're correct.
     Q    Okay.  And what are the systems of
records that Mr. Wasser searched in response to
the request?
     A    He searched STARS, CARS, and STePs.
     Q    Okay.
     A    Yes, ma'am.
     Q    Do any of these systems of record, STARS,
CARS, and STePs that are referenced in Exhibit 6,
do any of them contain e-mail?
     A    The only system that could possibly have
a -- yes, it could be one that could have one.
     Q    Which one?
     A    It could be STARS.
     Q    STARS.  All right.  And do you know how
he searched e-mails in the STARS system of
records?
          MR. PRINCE:  Objection to form.
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     A    I see the reference.
     Q    Or reference.  Okay.
     A    Yes, ma'am.
     Q    Okay.  And it's FOIA Number 2012-40981.
          Is that correct?
     A    Yes, that's what it shows.
     Q    Okay.
     A    Yes.
     Q    Is that the same FOIA number that is
reflected on Exhibit 5 in the Search Tasker from
Anne Weismann that was dated December 21, 2012?
     A    It seems to be.  The only difference is
it doesn't have the dashes in it.  But that could
have been just an oversight.  But it looks like it
could be, very well be one.
     Q    Okay.  But the dashes wouldn't change --
     A    No.
     Q    -- the request number?
     A    That's correct.  Yeah.
     Q    Okay.  So if you can -- if we can go over
this document a little bit.
          According to this document, did
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     A    Okay.  If you asking me specifically how
he conducted this search, no, I couldn't tell you,
based on what I see in front of me.
     Q    Okay.
     A    No.
     Q    That is the question.
     A    Yes, ma'am.
     Q    Let me ask the question in general terms.
     A    Yes, ma'am.
     Q    How would a search of STARS be done to
search for e-mails?
     A    Okay.
     Q    And the time frame is December 2012,
February 2013.
     A    Okay.  Specifically, it would look
specifically for e-mails.  Because if I'm not
mistaken, you're asking could an e-mail be in
STARS.  Okay?  And there could be an e-mail in
STARS.  It's how would you know that, if I'm
understanding what you're asking.
     Q    Yes.
     A    Okay.  Basically in STARS, remember I
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said before how that system is -- information is
being sent up from the department, coming up to
the Secretaries.  Okay?  And in this particular
case let's say there was an action memo, okay,
that was coming from an Assistant Secretary,
addressed to the Secretary.  Okay?
          In that action memo where they're asking
for them to take action, there could be
attachments, background information.  That
background information could very well be an
e-mail that someone printed off, say, as a
reference material.
     Q    Okay.
     A    So ...
     Q    Okay.  Would STARS contain -- or did
STARS contain any department-wide notifications
that were sent on behalf of Secretary Clinton
during her tenure?
     A    I don't recall.
     Q    All right.  Is that the type of record
that would be contained within STARS at that time?
     A    What would known to be in STARS, again,
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     A    Depending on how they went out.
     Q    By e-mail.
     A    Okay.  So if it's in an e-mail, then more
likely it will probably be in the e-mail itself.
     Q    The e-mail account from where it was
sent?
     A    Not necessarily.  Again, not knowing how
that system operated, because we weren't involved
in that system at all, you know.
     Q    What's the -- what's the "that system"
you're referring to?
     A    When I say -- when I say "system," you're
saying how would that e-mail be sent out, if an
e-mail was sent from the Secretary, how would that
be sent out.  I wouldn't know how that would be
sent out.
     Q    Well, how you -- how would you keep a
record of that notification for purposes of your
role as the deputy director of the Office of
Correspondence and Records?
          MR. PRINCE:  Objection.  Form.
Foundation.
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if the action came up for the Secretary to be
approved, then that action would be in STARS.
     Q    Okay.  So notifications that Secretary
Clinton sent department-wide during her tenure, by
e-mail, what system of records would that type of
notification be contained in from the
Secretary's -- the system of records from the
Secretary's office?
          MR. PRINCE:  Objection.  Form and
foundation.
     A    Okay.  I guess we're looking at -- you're
saying if it came from the Secretary's office.
     Q    Uh-huh.
     A    Okay.  Are you saying that it was
generated by the Secretary's office or someone
sent it up to them, like, for example, like I
said, an action memo that went up to the
Secretary's office.
     Q    No.  I'm saying a notification from the
Secretary's office department-wide.
     A    What system would it be in?
     Q    Yes.

152

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     A    Okay.  Can you ask the question
specifically one more time for me?
     Q    Yes.  How would a notification from
Secretary Clinton be collected and stored in your
office?
          MR. PRINCE:  Same objections.
     A    Okay.  One, it wouldn't be stored by the
Office of Correspondence and Records.  Okay?
We're responsible for it once the member leaves,
we make sure that information is being properly
retired.  So it would not be captured by this,
this Office of Correspondence and Records.
          Again, our goal is, as I said before, the
information that goes into STARS, that's the
reason why I asked the question was it something
that was sent up for approval.  Because if it came
up for approval, it more likely would be in STARS,
the Secretary Tracking and Retrieval System.  So,
yeah.
     Q    Okay.
          (Finney Deposition Exhibit 7 marked for
identification, retained by counsel.)
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     Q    Mr. Finney, if you can look what's been
marked as Exhibit 7.  Let me know once you've had
a chance to look at it.
     A    Yes, ma'am.
     Q    Okay.  And just for context, I'll
represent that this is also a document that was
produced by the State Department to Judicial
Watch, in response to a request for processing
records of the December 6 CREW request --
     A    Yes, ma'am.
     Q    -- marked as Exhibit 3.
     A    Yes, ma'am.
     Q    Okay?
          Do you recognize this document?
     A    I recognize the format.  But to say do I
recognize this specific document as being, no.  I
just recognize the format that normally is being
used.
     Q    Okay.
     A    Okay.
     Q    Can you tell me, what is this document?
     A    This is typically a document that
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     Q    That's fine.  All right.
          So according to Exhibit 7, you see
there's a number next to STARS and IPS in the box
over there towards the top?
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Is that the same number that's
referenced on Exhibit 6 and Exhibit 5 that we just
spoke about?
     A    Without seeing the entire package, it
seems though it is.  Okay?  Based on the numbers.
It looks like it is.
     Q    Okay.
     A    Okay?  But without seeing the entire
package together that was with this particular
case, I wouldn't be able to say yes or no.
          But based on the numbers that are here, I
would say you're probably correct.
     Q    I don't understand what you mean,
"without seeing the entire package."
     A    Well, for example, if I had the entire
package, meaning, for example, if you had the --
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basically documents the areas that were searched
for a particular request.  And when I say
"request," for a FOIA request.
     Q    Okay.  Is this document generated, or
typically generated when a search is done by your
office, whether it's done by you or Mr. Wasser,
back in December of 2012, January of 2013?
     A    This, I do recall this is the format that
we would normally use.  So if it was generated,
more than likely would be.
          Now, was this specific one we did?  I
couldn't tell you for sure.  I'm just going by
what you have here.  Yeah.
     Q    Okay.  Do you still generate -- did you
still generate this type of form for FOIA requests
in 2014?
     A    We generate something, but I can't recall
what exactly that it is.  It could very well be
just this.  But without looking at it and seeing
what we did in the past, I wouldn't be able to
tell you.  So I don't want to say yes, we did, and
we may not have.
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the memo that went out, the actual letter that was
coming in for the initial request, and so forth.
Then I see the whole packet, then I say, Yep, this
is the one.  But based on what I'm seeing here, I
would say more than likely that is the number.
     Q    Okay.  But there's only one number that
is -- let me reask it.
          Does the State Department issue more than
one number to associate with each FOIA request?
     A    No.  It's typically one number.  So
that's why I said more than likely it is.
     Q    Okay.
     A    But, of course, you just want to make
sure that this is the exact one that's tied to
that particular case.
     Q    Okay.  Well, according to the exhibit you
have in front of you, it's the same number.
          Correct?
     A    Uh-huh.  Yes, ma'am.
     Q    Okay.  And the search, do you see for the
search it says "Any e-mail accounts used by
Secretary Clinton."
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          Do you see that?
     A    Yes, ma'am.
     Q    According to this document, when was the
search due?
     A    The search looks like on this particular
Exhibit 7, it looks like the search was due
January the 21st, 2013.
     Q    Okay.  And Secretary Clinton was still in
office at the time.  Right?
     A    I -- I am not sure.  I have to go back
and look at the date when she came -- left.  I'm
not sure what date -- I can't recall what date she
actually left, so ...
     Q    Okay.  I believe the date that she left
was February 1, 2013.
     A    Okay.  Okay.  All right.
     Q    Okay.  Do you see where it says Search
for e-mail on this document?
     A    Do I see where it says that?
     Q    Yes.
     A    Yes.  It says "Search any e-mail accounts
used by Secretary Clinton."
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before the officials leave the State Department --
     A    Uh-huh.
     Q    -- that if a request was for their
e-mails --
     A    Uh-huh.
     Q    -- that that search would be tasked out
to the Secretary's office.
     A    Uh-huh.
     Q    Do you recall that testimony?
     A    That's correct.
     Q    Yes.  Okay.
     A    And, actually, we wouldn't -- as I
stated, we wouldn't task it.  We would actually
coordinate.  And I didn't know how that process
worked because I didn't recall.  But I knew that
we would be in coordination or contact with the
Executive Secretary.
     Q    Okay.
     A    Yeah.  So I didn't know how that process
worked.  I don't recall that process, how it
worked.  But I do know we would definitely be in
contact with the Executive Secretary.
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     Q    Okay.  How about in the chart that you
have on Exhibit 7?  Can you actually describe what
that chart is?
     A    Yes.  That chart basically shows the
systems that was searched by the Correspondence
and Records, and what search terms we used.
     Q    Okay.  So where are the search terms that
were used for this request?
     A    Under where it says, Search For.
     Q    Okay.  And according to this document,
was e-mail a search term that was used?
     A    Yes, according to this document, "e-mail"
was a search term that was used.
     Q    And how about Secretary Hillary Clinton,
then semicolon, Clinton?
     A    Yes.
     Q    Are those two separate search terms or --
     A    Yes.  "Secretary Hillary Clinton" was a
search term that was used, "Clinton" was a search
term that was used, "e-mail" was a search term
that was used.
     Q    Okay.  Now, you earlier testified that
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     Q    Okay.  So do you recall, were you in
contact with the Executive Secretary for the
search of this request?
     A    Again, I don't recall.  But if I follow
the normal procedures, then we would be.  But I
don't recall.
     Q    Do you recall whether any officials
within the Secretary's office were asked to search
any of the e-mails in the Secretary's office in
response to this request?
     A    I don't recall that.
     Q    Do you know whether any official within
the Secretary's office was asked to search e-mails
in the Secretary's office in response to this
request?
     A    That I don't recall.
          (Finney Deposition Exhibit 8 marked for
identification, retained by counsel.)
     Q    Mr. Finney.
     A    Yes, ma'am.
     Q    I'm going to ask for you to look at
what's been marked as Exhibit 8.  Let me know once
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you've had a chance to review this.
     A    Okay.  I'm done.  Yes, ma'am.
     Q    Okay.  Thank you.  And again, the same as
the previous exhibits on this subject matter.
This is a document that was produced to Judicial
Watch in response to its FOIA request to the State
Department for records relating to the processing
of the CREW request marked as Exhibit 3.
     A    Yes, ma'am.
     Q    Okay.  Do you recognize this document?
     A    I don't recognize this specific document.
But it does remind me of the format we used when
we were finalizing a request.
     Q    Okay.  What is this document?
     A    This is a memo that's typically coming
from the Office of Correspondence and Records,
going back to the Bureau of Administration.
     Q    Okay.
     A    Concerning a FOIA request.
     Q    Okay.  And you sent this memo?  According
to this document.
     A    Yes.  According to this document, that is
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     Q    Okay.  Let me ask you if you can look at
the Exhibit 7 and Exhibit 6.  Well, Exhibit 7.
     A    Yes, ma'am.
     Q    Do you know why the search -- or the memo
went out on February 26, rather than February --
January 21st, 2013?
     A    I don't recall why.
     Q    Okay.
     A    No, ma'am.
     Q    Well, it appears from the -- from what
you've testified about the date range, and from
Exhibit 5, that the search was concluded on
February 14, 2013.
     A    Uh-huh.
     Q    Is that accurate?
     A    Yeah, based on the documents that you
provided us, it looks as though that was the case.
     Q    Okay.  Do you know why the search was not
completed by January 21st, 2013, when the Search
Tasker had the deadline for the search?
     A    No, ma'am.  Not without having to go back
and trying to recollect and bring everything back

162

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

correct.
     Q    Okay.  And what did you -- who -- I'm
sorry, who did you say you sent the memo to?
     A    It would go to the Bureau of
Administration, and this individual by the name of
Edgar Jaramillo.
     Q    Okay.  And the Bureau of Administration,
would it go to IPS?
     A    Yes, ma'am.
     Q    Okay.
     A    Because they are a part of the Bureau of
Administration.
     Q    Okay.  And what did you advise Mr. Edgar
Jaramillo within IPS on February 26, 2013?
     A    We advised that the Secretariat -- we
conducted a search of the Secretary Tracking and
Retrieval System, which is STARS; StePs; and the
top secret files, and found zero documents related
to the above-referenced tasker.
     Q    Okay.
     A    And it was completed by Jonathan Wasser.
And he spent one hour performing the search.
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what was going on that particular day or that
week, you know, what case was being processed.  So
I would not know the reason why.
     Q    So when the search was completed on
February 14, 2013 --
     A    Yes, ma'am.
     Q    -- did you or Mr. Wasser request any PST
file of the officials from Secretary Clinton's
office who had departed at that point, to search
for records in response to the request?
     A    I don't recall.
     Q    According to your testimony earlier
today, isn't that the process that should have
been followed with the search that was done on
February 14, 2013, in this case?
          MR. PRINCE:  Objection.  Form.
Foundation.
     A    Can you give more specifics?
     Q    Specifics about what?
     A    In -- or repeat the question again,
please.
          MS. COTCA:  Can you read the question.
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Thank you.
          (The Reporter read the record as follows:
          "QUESTION:  According to your testimony
earlier today, isn't that the process that should
have been followed with the search that was done
on February 14, 2013, in this case?")
     A    Okay.  In that process I said when we
started searching the PSTs when individuals
departed, I think I shared with you that I didn't
know exactly when that process started as far as
searching PSTs, you know.  I'm just trying to
recall exactly what I shared.
          But I will say this:  Again, we did a
search of the items we have here, but -- yeah, I
can't recall the exact -- what -- when that
actually started as far as doing the PSTs.
     Q    Well, wouldn't it have to start on the
day, first day after the officials left the State
Department, since they were no longer physically
within the Secretary's office to do the search
themselves?
          MR. PRINCE:  Objection.  Foundation.
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that process, that I don't recall.
     Q    Well, if you didn't search the PST, how
else would you search for these officials' e-mails
during this time period?
     A    Okay.  Again, one of the things we were
looking for right here, it says it pertains to any
e-mail accounts used by Secretary Clinton.  Okay?
And then if you look at the request, again only
going by what I'm reading here, it says, E-mails
used by Secretary Clinton.  Okay?
          Again, if she doesn't have a state.gov
account, you know, which we asked that question,
you know, then that's what we're basing it on at
that time.  Because they're looking at e-mails
used by Secretary Clinton.
     Q    That's not my question here.  And I'm
asking you the question --
     A    Yes.
     Q    -- as in your role as the deputy director
of the Office of Correspondence and Records --
     A    Yes.
     Q    -- for the Secretary's office.
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Form.
     A    Again, without having the -- to go back
and look at this request to see exactly what all
the details specific with it, I can't really
answer that question fairly.
          You know, I would be speculating, you
know, how that process -- you know, how did we go
about during that time period, as far as with the
e-mails and so forth.
          So again, I don't want to just speculate
and say, Oh, okay, no, we didn't do it, and this
is the reason why.  I couldn't -- I can't put it
all back together to figure out what was
transpiring with this particular case or any of
those cases during that time period.
     Q    Okay.  So how would e-mails from
Secretary Clinton's office be searched from
February 1 to February 14, 2013, after the
officials left the State Department?
          MR. PRINCE:  Objection.  Form.
     A    Again, I have -- I knew we started
searching with PSTs.  When we actually started
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     A    Yes.
     Q    So when on February 1st, Secretary
Clinton's last day in office --
     A    Yes.
     Q    -- how did you search e-mails from the
Secretary's office from February 1 to February 14,
2013?
     A    Uh-huh.
     Q    In your role as the deputy director.
          MR. PRINCE:  Objection.  Form and
foundation.
     A    Okay.  And again, as I say again, I don't
recall how we did that during that time.  I don't
recall.
     Q    Okay.  And you have no recollection of
requesting any PST files in -- to search records
in response to this request from February 1 to
February 14, 2013.
     A    Yeah, again, I just don't recall.
     Q    Okay.  Do you know what involvement, if
any, Cheryl Mills had with respect to this FOIA
request prior to her departure from the State
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Department?
     A    No, ma'am.
     Q    Do you know what role Mr. Brock Johnson
had with respect to this FOIA request?
     A    No, ma'am.
     Q    Okay.  I'm going to switch gears a little
bit here.
     A    Yes, ma'am.
          MS. COTCA:  Can we go off the record for
a minute.
          VIDEO SPECIALIST:  We are going off the
record at 14:26.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 14:26.
BY MS. COTCA:
     Q    Okay.  Mr. Finney, you testified that you
also had a role with respect to departing
officials from the State Department in the
collection of their records prior to their
departure.
     A    Yes, ma'am.
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     Q    Okay.  So let's break that down.
     A    Yes, ma'am.
     Q    If you can tell me for 2013 --
     A    Yes, ma'am.
     Q    -- what was the process that was required
with respect to retiring their records?
     A    Okay.  Not recalling completely, I can
only go by what I kind of vaguely remember,
because things have changed.
     Q    Sure.
     A    But, again, we'll be covering -- did you
want to go specifics of what I covered, or did you
just want it in general?
     Q    Specifics of what you covered.
     A    And that's going to be kind of hard.
     Q    To the best that you can.
     A    Okay.  Again, what we're covering is
similar to what's in that memo that was sent out
to them every year, you know.  We're talking about
what their recordkeeping responsibilities are and
also about making sure that the documents they
have in their possession, you know, are properly
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     Q    Can you elaborate more about what that
role was and what the process was?
     A    Okay.  If you could get more specific.
          Is it for a specific time frame?
     Q    Yes.
     A    Yes, ma'am.
     Q    Thank you for asking for that.  It would
be for 2013, the departure from -- of Secretary
Clinton and her staff.
     A    Yes, ma'am.  All right.  We are basically
working with the Executive Secretary to basically
set up a meeting with the Secretary's staff to
kind of go over the process of getting their
records to be retired.
          Typically when I have that meeting, I
also would have the office -- the agency records
officer attend that meeting, as well, you know.
And typically during that meeting we will be
discussing what is required to retire the records.
And, also, if they had any things that they wanted
to take with them, we'll tell them about the
process of doing that as well.
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retired, you know.
          And, of course, when it comes to the
actual documents they want to take with them,
we're also talking about making sure that it is
reviewed by myself, as well as the agency records
officer and a DS-1904 is completed, which
authorizes them to remove personal and nonrecord
material.
     Q    Okay.  Let's back up just a little bit.
     A    Yes, ma'am.
     Q    When you were explaining about the
documents, you said that they are "properly
retired."
     A    Yes.
     Q    Can you just explain to me, as someone
who's --
     A    Sure.
     Q    -- doesn't do this day-to-day, what that
means?
     A    Basically, we're just saying that we want
to make sure they're being boxed up and properly
retired so they become part of the State
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Department archives.
     Q    Okay.
     A    Yes, ma'am.
     Q    Thank you.
     A    Yes.
     Q    Were e-mails included in records that
were discussed to be retired of Secretary
Clinton's staff?
     A    Okay.  Again, not knowing completely what
was all discussed, you know, I do know, just
looking at the memos that you refreshed my memory
when we talked about that, we would discuss about
the same aspect in regards to whatever policy was
during that time period.
          So again, looking at the memos that you
refreshed my memory with, those are the type of
things we talked about.  So whatever we talked
about in that yearly meeting, we'll talk about the
same thing as far as retiring those e-mails.  But
specifically what we discussed, I can't recall
that.
     Q    Okay.
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     Q    -- briefings.  Right?
     A    Yes, ma'am.
     Q    Okay.  If you discussed e-mails during
the regular briefing --
     A    Yes, ma'am.
     Q    -- your testimony, as I understand it,
you would have discussed e-mails during the
meetings that you had with Secretary Clinton or
her staff prior to their departure.
          Is that right?
     A    Yes.  Yes.  We would have discussed
whatever policy was at that time in the department
concerning e-mails, that would have been
discussed.
     Q    Okay.
     A    Because that's one of the reasons why we
also had the agency records officer there as well,
so to make sure they can articulate that as well.
     Q    Okay.
     A    But exactly what was discussed concerning
e-mails, that I don't recall.
     Q    Okay.  And if the policy was that State
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     A    Or I don't recall, I'm sorry.  Not that I
don't want to.  But I just don't remember.
     Q    Okay.  Were those discussions in 2013 --
     A    Yes, ma'am.
     Q    -- would they have included discussions
as to what State Department officials needed to do
who were departing with respect to any e-mails
that they had either received or sent for
government business, for State Department
business --
     A    Okay.
     Q    -- before their departure?
     A    Okay.  Again, I don't recall all the
specifics about what we discussed in regards to
e-mails.  So to be able to -- to answer that
question, say did it cover those -- each one of
those areas, I don't recall.
     Q    Well, I'm just asking in a general sense,
because you discussed e-mails --
     A    Yes.
     Q    -- during the annual --
     A    Yes.
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Department officials print off any e-mails from
their personal accounts, that was for business
purposes, would that have been discussed at the
meeting in 2013, prior to the departure of
Secretary Clinton and her staff?
     A    Okay.  I will say whatever that policy
was at that time, that's what would have been
discussed.
     Q    Okay.
     A    Yeah.  Yes, ma'am.
     Q    Then with respect to the second part of
what you testified as to what you covered, with
respect to personal records.
     A    Yes, ma'am.
     Q    I believe you said that those -- well,
what is the process -- what was the process at the
time?
     A    Yes, ma'am.  From what I recall, the
process typically would involve, as far as talking
about in the briefing or the actual physical
process?  Because you said what is the process.
So I want to know is what we discussed about, or

Transcript of Clarence N. Finney, Jr. 44 (173 to 176)

Conducted on June 4, 2019

PLANET DEPOS
888.433.3767 / WWW.PLANETDEPOS.COM



177

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

are you talking about what actually took place as
far as for those items that are personal and
nonrecord?
     Q    Well, what was the policy, first.
     A    Okay.  Again, not knowing a hundred
percent in -- I can just only kind of go by what I
recall.
          Basically, personal and nonrecord
material, if a member leaves the department, for
them to leave the department with personal or
nonrecord material, it has to be reviewed by
myself, who was the bureau's records coordinator,
as well as the agency records officer.  Okay?  And
that's a physical review that needs to take place.
          And then a form DS-1904 would need to be
completed.
     Q    Okay.  I just want to back up one --
     A    Yes, ma'am.
     Q    -- one question, followup question from
before.
          Was the policy in 2013 at the State
Department for officials who e-mailed from
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     Q    This is a string of e-mails that was
produced by the State Department to Judicial Watch
in this case.
     A    Okay.
     Q    If you can take a look at it and let me
know once you've had a chance to review.
     A    Yes, ma'am.
     Q    Well, have you seen this document before,
or a copy of it?
     A    I don't recall this document.
     Q    Okay.
     A    Or this e-mail chain.  I don't recall
this one.
     Q    Okay.  Just for identification purposes,
it looks like it's an e-mail string starting on
January 27, 2013, through January 30th, 2013, with
the subject line, Departing Officials.
          Is that a fair representation of the
e-mail string attached as Exhibit 9?
     A    Yes, it looks like it started off with
department officials, and then it end up
continuing being forwarded or referenced, yes.
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personal e-mail accounts about State Department
business to print and file those e-mails?
     A    That I don't recall.  Sorry.
     Q    And with respect -- time frame of 2013,
upon departure of Secretary Clinton and her staff,
did you, personally, review the personal records
that were removed from the State Department by her
staff?
     A    If documents that were provided to me to
review, yes.
     Q    Okay.
     A    Myself and the agency records officer.
     Q    Okay.
     A    Yes, ma'am.
     Q    Okay.
          (Finney Deposition Exhibit 9 marked for
identification, retained by counsel.)
     Q    Mr. Finney.
     A    Yes, ma'am.
     Q    You've been handed what's been marked as
Exhibit 9.
     A    Yes, ma'am.
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     Q    Okay.
     A    You're correct.
     Q    Thank you.  I just want to point you to
the e-mail in the middle of Page 2.
     A    Yes, ma'am.
     Q    Dated January 29, from -- 2013, at 7:53
a.m., from Tasha Thian, to Margaret Grafeld and
Sheryl Walter.
          Do you see that e-mail?
     A    Yes, ma'am.
     Q    All right.  Do you see where Ms. Thian
writes "I have been working with Clarence on the S
departing officials," and then the rest of -- most
of the rest of that e-mail is redacted?
     A    Yes, ma'am.
     Q    Okay.  Is that reference to you,
Mr. Finney, in that e-mail?
     A    It looks, seems to be.
     Q    Okay.
     A    Yes, ma'am.
     Q    And were you at the -- at that time, or
around that time, towards the end of January 2013,
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working with departing officials in the
Secretary's office?
     A    That looks about the time frame.  Because
if she left about February the 1st, then we would
have been working closely with -- with Tasha
Thian, yes, ma'am.
     Q    Okay.  And just for -- make sure the
record is clear.
     A    Yes, ma'am.
     Q    Does the S in that e-mail refer to
Secretary, Secretary Clinton?
     A    Face value, it looks as though it is.
     Q    Okay.
     A    Okay.  From face value.
          And it's dealing specifically with the
Secretary's office, not so much as Secretary
Clinton.  The Secretary's office, department
officials, because you're working with that entire
office.
     Q    Okay.  Fair enough.
          Did you, when you worked with the
Secretary, Secretary's office --
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and told them the significance behind being there.
But for me to be the one to say, You will be
there, no, I don't have that leverage -- leverage
to do that.
     Q    Okay.
     A    No, ma'am.
     Q    Did Ms. Abedin attend that meeting?
     A    That I don't recall.
     Q    Okay.  Did Ms. Mills, Cheryl Mills,
attend that meeting?
     A    That I don't recall.  I don't recall who
actually attended.  But I know we set up that
meeting for them.
     Q    Okay.
     A    And when I say "them," the Secretary's
office.
     Q    Right.  Did Jacob Sullivan from Secretary
Clinton's office attend that meeting?
     A    I don't recall.
     Q    Was there any recordkeeping of that
meeting to be able to go back to to see if they
attended the meeting?
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     A    Yes, ma'am.
     Q    -- prior to their departure with respect
to retirement of their records, was there a
briefing that you held or a meeting that you held
with -- with the Secretary's office, or staff from
their office?
     A    Typically we would have a meeting, you
know.  And that was a meeting, as I mentioned
earlier, that would be with Tasha Thian, who is
the agency records officer, as well as members of
the Secretary's staff.  We would coordinate this
with the Executive Secretary, you know.  And
again, the goal was to making sure they have the
knowledge and the understanding of what their
recordkeeping responsibilities were.  So that's
one also the reasons we had the agency records
officer there.
     Q    Okay.  Did you require Secretary staff to
attend this meeting prior to their departure?
     A    Did I require each person to attend?
     Q    Yes.
     A    Okay.  We basically set up the meeting
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     A    Not to my knowledge, no.  I think the
best thing is probably an e-mail that was sent
out.
     Q    Okay.
     A    Yeah.
     Q    And who would have sent out that e-mail?
     A    Oh, it probably would have been me.
     Q    Okay.  Okay.  Let's move on.
          (Finney Deposition Exhibit 10 marked for
identification, retained by counsel.)
     Q    Mr. Finney, if you can look what's been
marked as Exhibit 10.  Let me know once you've had
a chance to do so.
     A    Okay.
     Q    And once more I'll represent to you that
the e-mail string that's been marked as Exhibit
10 --
     A    Yes, ma'am.
     Q    -- is part of the document production
that the State Department made to Judicial Watch
in this case.
     A    Yes, ma'am.
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     Q    Okay?  All right.
          Have you seen a copy of this document
before?
     A    It's been -- it's been a while.  The only
reason I say it's been a while, because Gene Davis
was the person in the Secretary's office.  And if
this is an accurate record, this would have been
an e-mail she probably sent out to the Secretary's
staff to let them know I was trying to set up a
meeting with them.
          So you asked about an e-mail that went
out, here is a prime example of one right here.
     Q    Oh, I'm sorry.
     A    I'm sorry.
     Q    I thought you were still reading.
     A    No.  I'm ready.  I'm sorry.
     Q    I want to go through this a little bit,
if we can.
     A    Yes.
     Q    Do you recall receiving -- do you recall
these e-mails from January 11, 2013, on which
you -- on which you are on?
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     A    Yes, ma'am.
     Q    Dated January 11, 2013.  Time stamped
8:44 a.m., from Jennifer Davis, and then it's
addressed to you, Ethan Gelber, Caroline Adler,
and John Bass, and then copied to other
individuals.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Do you recall when you had the
briefing with the Secretary's office?
     A    When did I -- what date it was?
     Q    Uh-huh.
     A    No, I don't recall the date.
     Q    Okay.  Who was -- or who is Caroline
Adler, who also received this e-mail on January
11, 2013?
     A    That I'm not sure of, who Caroline is.
     Q    Okay.
     A    I'm not sure who she is.
     Q    Was she in Secretary Clinton's office?
     A    That I'm not sure of, you know.
     Q    And then it looks like Brock Johnson also
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     A    I don't directly recall them.  I just
know this is typically my procedure as far as
making sure that the principal's staff is briefed.
But I don't recall these specific e-mails.
     Q    And when you say that the Secretary's
staff was briefed, briefed with respect to what?
     A    In this case it looks as though it's the
case when the Secretary is departing.  And so
basically this is that briefing that we want to
get with the Secretary's staff to make sure they
understand what their responsibilities are and
what needs to be done.  Whether it's the archiving
of their records and, also, when they're about to
leave what needs to be reviewed, such as the
personal and nonrecord material, the DS-1904.
Again, that's that meeting I was talking about
earlier.
     Q    Okay.
     A    Yes, ma'am.
     Q    Thank you.
          In the first e-mail of the e-mail chain,
which would be the last one that appears.
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received a copy of the same e-mail.
     A    Okay.
     Q    Correct?
     A    It looks that way on the cc.  That's
correct.
     Q    Okay.  Then in the second e-mail that
appears on this document.
     A    Yes, ma'am.
     Q    That's from Tasha Thian to Sheryl Walter.
          Do you see that?
     A    Yes, I do.
     Q    Okay.  The subject line is, "Heads up -
briefing at S today."
     A    Okay.
     Q    Do you that?
     A    Yes.
     Q    Okay.  I'll just read for you the portion
of the e-mail that I want to ask you about.
     A    Yes, ma'am.
     Q    "Sheryl, I received a request from
Clarence to attend a briefing for S staffers on
departing officials procedures.  Now I understand
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that Cheryl Mills will be attending as well."
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Do you know whether Ms. Mills
attended the briefing in --
     A    That I don't recall.  According to this
e-mail, it looks as though she was supposed to be
attending, based on a conversation, you know.  But
whether or not she attended that, I don't recall
that.
     Q    Okay.  And this e-mail from Ms. Thian
appears to suggest that the reason that you asked
her to attend was because Ms. Mills was planning
to attend the meeting.
     A    No, that -- it was always my standard
practice to have Tasha Thian there, like we do
those annual briefings?  You know, we do that.
Because, again, she is the agency records officer
who is responsible for the entire records for the
entire department.  And so when we definitely did
them at the highest level, you know, we want to
make sure representation is there.
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information that needs to be provided.  But
exactly what was provided, I can't recall.  Or I
don't recall.
     Q    Okay.
          (Finney Deposition Exhibit 11 marked for
identification, retained by counsel.)
          MS. COTCA:  Oh, I'm sorry.
     Q    Mr. Finney, if you can look at what's
been marked as Exhibit 11.  Let me know once
you've had a chance to review it.
     A    Yes, ma'am.
          Okay.  Yes, ma'am.
     Q    Okay.  Thank you.
          Now, once more I'll represent to you that
this e-mail string marked as Exhibit 11 has been
produced by the State Department to Judicial Watch
in this case.
     A    Yes, ma'am.
     Q    Okay.  Have you seen this document before
today?
     A    No, ma'am.
     Q    Okay.  Just for the record, is it fair
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     Q    Okay.
     A    Yeah.
     Q    And, actually, the third sentence to last
of her e-mail says, "Since Ms. Mills is attending,
the Executive Secretary's attending as well."
     A    Okay.
     Q    Do you recall whether the Executive
Secretary attended the briefing on January 11,
2013?
     A    I don't recall --
     Q    Okay.
     A    -- that portion.
     Q    Was there any agenda or any handouts that
were provided during the briefing?
     A    That I don't recall, no.  The essence I
know we set up the meeting.  But what was actually
provided, that I don't recall.
     Q    Okay.  Well, in -- was it normal practice
for your office to prepare written materials for
such a briefing?
     A    Normally in these briefings, especially
of this nature, Tasha Thian would come with some
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that -- to describe the document as an e-mail
string amongst State Department officials with the
subject line, Secretary -- well, "Secretary
Clinton's papers," and the e-mails here to have
been dated January 30, 2013?
          Is that a fair representation?
     A    I will agree, yes.
     Q    Okay.  Thank you.
          I want to point you to the second e-mail
that appears on this document, from -- sent from
Tasha Thian to Margaret Grafeld on January 30,
2013, at 9:01 a.m.
          Do you see that?
     A    Yes, ma'am.  Yes, ma'am.
     Q    And I'll just read the portion of the
e-mail I want to focus on.  "Peggy, on Ms. Mills
we are waiting the electronic e-mails to review.
My understanding at this point is that she only
wants personal e-mails.  But there are a lot of
them.  I have asked that they are staffer identify
the individuals so the review is quick."
          Do you see that?
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     A    Yes, ma'am.
     Q    Okay.  Do you know who were the
individuals that Ms. Mills' staffer identified for
the review of her personal e-mails?
     A    That I don't recall.
     Q    Okay.  I don't think we actually got to
the point, if you can explain to us what the
process was for reviewing of personal papers prior
to --
     A    Sure.
     Q    -- Secretary Clinton's staff leaving the
State Department?
     A    Typically when you're dealing with
personal papers -- I'll give you an example.
Let's say an individual received a letter, and it
was a congratulatory letter.  You know, said
congratulations on your promotion or
congratulations on your award.  Okay?  And that's
personal in nature, you know.  But it still has to
be reviewed.  Okay?
          And then, of course, you have the
nonrecord material that still has to be reviewed
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     Q    Yes.
     A    Okay.  Sure.  For example, what I'm
looking for items, such as, let's say it was a
picture.  If it was a picture, I'm looking to make
sure that in the background of that picture are
there any documents on that table.  Because if
there were some documents on that table, it could
very well be classified.  If someone blew it up,
you could see those documents.  So I have a
watchful eye for those types of things.
          You know, I'm also looking for if it's
got information in there that's dealing with this
department.  You know, and is it something that we
would allow to be released out.  Okay?  So those
are the type of things I'm looking at as well.
          And again, that still has to be reviewed
by the agency records officer, just in case I miss
something.  Because, also, they want them to look
at it, because that individual is a principal, and
it has to be reviewed by the agency records
officer as well.
     Q    So the agency records officer was kind of
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as well.  Okay?  And that review process basically
would take place is, the member would grab the
documents, and they would be reviewed by the
agency records officer for approval.  Okay.  Yes.
So that's our process.
     Q    Okay.  And they would be reviewed by the
agency records officer?
     A    Yes.
     Q    Who was Tasha Thian at the time.
          Correct?
     A    That is correct.
     Q    But I believe your testimony was that you
would also review them?
     A    Oh, most definitely.  Most definitely.
Yes.  Yes.
     Q    Okay.  So what was the process in your
review of the records?
     A    Typically I would review them, you know,
let's say because normally they would be hard-copy
documents, you know.  And you're reviewing them.
          Now, when you say what's the process,
reviewing, do you mean what am I looking for?

196
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

a double-check?
     A    Oh, most definitely.
     Q    Okay.
     A    And that's what made it official.
     Q    Okay.
     A    Yeah.  Yeah.
     Q    Did you look to see if records were of
mixed use?  And by "mixed use" what I mean is it
contained personal information of the official,
but also whether the document also included State
Department business, to ensure that any record
that had State Department business was maintained
and retained by the State Department?
     A    Yes.  I'll give you an example.  Yes.
Yes.
     Q    Okay.  Was that discussed during the
briefing with Secretary's staff?
     A    About the review process?
     Q    With respect --
     A    Or discussed specifically?
     Q    With respect to what they're supposed to
look for, and if the mixed use discussion was had
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during that briefing?
     A    That, I can't recall exactly what areas
we covered.  I know we covered about the policy in
regards to e-mails.  But, also, just papers in
general, you know.  If the individuals wanted to
walk out the door with documents, even if it was
something they created themselves, you know, and
it was unclassified, it still would have to be
reviewed.  But exactly what we discussed
specifically in regards to what they can and
cannot, I don't recall exactly all that was
covered.  I don't recall that, unfortunately.
     Q    Well, as the deputy director --
     A    Yes, ma'am.
     Q    -- of the Office of Correspondence and
Records, would you want the departing officials to
know that if a document is mixed use, contains
personal information as well as State Department
business, that that official -- that that document
is supposed to be retained by the State
Department?
     A    Yeah.  Again, what we would cover,
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     A    -- versus paper.
     Q    I understand.
     A    Sorry.
     Q    But I'm just -- again, my question is, is
that -- is the -- let me rephrase it.
          Was that -- and by "that" I mean the
departing official's understanding of how to
categorize or classify mixed use documents prior
to their departure, was that important to you for
them to understand?
     A    Again, not going over the actual what we
covered, you know, but I do know we covered
specifically in regards to what's considered
personal and what's considered work, or nonrecord
material.
          So without being able to see exact the
policy that we covered during that time or what we
actually stated, meaning seeing some of the
documents that we covered, you know, I couldn't
tell you if we gave that as an example, you know.
          I do know we basically shared with them,
again, the policies concerning personal, what's
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because I don't want to cover something that we
didn't cover during that policy.  Because as you
know, some of the policies have changed today.
          Okay?
          But again, what we would cover is
whatever the policy was during that time, as far
as for records, whether it's e-mail, personal,
that's one of the things we definitely would be
covering.
     Q    So are you saying that at some point from
2006 since you've been at the State Department
there was ever a policy that if a document
contained both personal information as well as
State Department information, that the policy that
that record would be considered a federal
record --
     A    No.  No.
     Q    -- was different at any point?
     A    No, no, no.  It's just the process by
which we're going through the review process.
Because a lot of things now is electronic --
     Q    I understand.
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personal, and -- and basically anything you're
walking out the door with, it has to be reviewed,
whether it's mixed or not.  If you're walking out
the door with it, it has to be reviewed.
     Q    Okay.
     A    Yeah.
     Q    Do you know how many personal e-mails
Ms. Mills wanted to remove upon her departure
that's referenced in Ms. Thian's e-mail here?
     A    I don't recall.
     Q    Did you review e-mails from Secretary --
from Cheryl Mills before her departure?
     A    I don't recall, you know.  I just know we
normally go through the same process.  But I don't
recall exactly how many we reviewed, how many were
there.  I don't recall that.
     Q    Okay.  Do you recall that this issue
being discussed as to the number of e-mails that
Ms. Mills wants to remove, which she considered
personal e-mails?
     A    Yeah, I don't recall.  But just looking
at this, it looks as though it's something -- it
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was discussed.  But I don't recall the
conversation or the e-mail.
     Q    Okay.
          MR. PRINCE:  Just checking real quick.
Are we moving to a new topic any time soon?
Because we've been going for a little more than
hour, or a lot more than an hour.  I just wanted
to know is it a good time for a break.
          MS. COTCA:  I'm almost done with this.
And I'm going to move on to a new topic.  So if
you give me five minutes --
          MR. PRINCE:  Perfect.
          MS. COTCA:  -- then we will break.
     Q    Are you okay, Mr. Finney, for five
minutes?
     A    I'm fine.
     Q    And I'm sorry, what was your answer to my
question whether you reviewed e-mails that
Ms. Mills wanted to take with her upon her
departure?
     A    Yeah, that I don't recall.
     Q    Do you recall reviewing any e-mails of
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ones so it is not left to you to make the call."
          Do you know what that is referring to?
     A    No, ma'am, I sure do not.
     Q    Okay.  With respect to Ms. Mills' records
and e-mails that she left with from the State
Department, what was the process as to how they
were identified as personal?  Was that done by
Ms. Mills herself or somebody on her behalf in the
Secretary's office?
     A    That I don't recall.  I just recall that,
you know, we just go through the normal process of
the review process.
          Now, how they determined what was
personal, I don't recall that.
     Q    Is that something that would have been
done by the official themselves, or is that
something that you would do or your office would
do?
     A    No.  Typically our office would get in
the items that the member wants to remove from the
department.  And then we will review that.  But I
wouldn't go down and say, This is personal, this
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any of Secretary Clinton's staff that they wanted
to remove from the State Department upon their
departure?
     A    That I don't recall.
     Q    Do you recall reviewing any e-mails that
Huma Abedin removed from the State Department
prior to her departure?
          MR. PRINCE:  Objection.  Foundation.
Form.
     A    Yeah, again, I don't recall.
     Q    Okay.  And I'll rephrase it.
          Do you recall reviewing any e-mails of
Huma Abedin during this process?
     A    That I don't recall.
     Q    Okay.
     A    No.
     Q    In the first e-mail of Exhibit 11?
     A    Yes, ma'am.
     Q    If I can just point you to where
Ms. Margaret Grafeld wrote to Ms. Thian and cc'd
Sheryl Walter.  She wrote, "I would expect that
Sheryl e-mails our prescreen to identify personal
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is -- I'm going through it to see if it's okay to
remove it or not, whether it is personal or
nonrecord material, we've got to go through that
review process.
          MS. COTCA:  I think we can take a break.
          MR. PRINCE:  Okay.  Just before we go
off, I just want to reiterate that we're reserving
the right to read and sign for this.
          MS. COTCA:  Oh, sure.
          VIDEO SPECIALIST:  We are going off the
record at 15:05.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 15:14.
BY MS. COTCA:
     Q    Mr. Finney, with respect to the review
process for the departing officials.
     A    Yes, ma'am.
     Q    Did Jonathan Wasser have any role or
involvement in that?
     A    No, ma'am.  No, ma'am.
     Q    So were you the only individual from your
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office that was involved in that process?
     A    No, ma'am.  It's myself and the agency
records officer.
     Q    From -- I'm asking specifically from your
office.
     A    For the review process or the --
     Q    Yes.
     A    -- briefing?
          Myself.
     Q    Thank you.
     A    Yes, ma'am.
     Q    The time frame of 2013 to two thousand --
early 2014.
     A    Yes, ma'am.
     Q    Were you aware of a FOIA request that was
submitted by Gawker for e-mails between Secretary
Clinton and Sidney Blumenthal?  And the request
itself had Mrs. Clinton's e-mail address
hdr22@clintonemail.com.
     A    No, I don't recall.
     Q    Do you recall if that request came into
your office in 2013 or 2014 for a search to be
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let me -- let me rephrase it.
          Did you know of a record that was located
in connection with that request that referenced
Secretary Clinton's e-mail at -- in two
thousand -- in late 2013, early 2014, around
December 2013, January of 2014?
     A    I don't recall.
     Q    Again, I'm not asking if you recall.
     A    Yes.
     Q    I'm asking if you know about a record
that was located in connection with --
     A    Okay.
     Q    -- that FOIA request --
     A    Yes, ma'am.
     Q    -- that referenced Secretary Clinton's
e-mail address.
     A    Yeah, no, I don't remember that.  I don't
know.
     Q    Did you have any discussions with
anybody, including Mr. Hackett, in 2014, about a
record referencing Secretary Clinton's e-mail
address in connection with the Gawker request?
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conducted in response to the FOIA request?
     A    No, I don't recall.
     Q    Do you know if that FOIA request was
tasked to your office for a search to be conducted
in response to the FOIA request in 2013, 2014?
     A    Yeah.  No, I don't recall.
     Q    Okay.
     A    I don't recall the request, and I don't
recall even receiving it.  Not to say we didn't,
but I just don't recall.
     Q    But I'm asking if you know if it did.
Not necessarily if you recall.  But do you know
whether that request was tasked to your office?
     A    Oh.  No, I don't know.
     Q    Okay.  Do you know if a search was
conducted in response to that request?
     A    That I don't know.
     Q    Okay.  Do you know if any records were
located as potentially responsive to that request
in 2013, early 2014?
     A    That I don't know.
     Q    Were you ever made aware or did you --
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     A    Not to my knowledge.
     Q    Moving forward in the summer of 2014.
     A    Uh-huh.
     Q    At that point the Benghazi Select
Committee had been formed, and requests were made
by the committee to the State Department for
records about Benghazi during Secretary Clinton's
tenure.
     A    Uh-huh.
     Q    Were you aware of document requests that
were made to the State Department from -- by the
Benghazi Select Committee?
     A    I do recall requests.  Not specific
requests, but I just recall in general requests
coming to the department for that.
     Q    Okay.  And that was in summertime of
2014.  Correct?
     A    That time period, I'm not sure.  I just
recall in general that we received it.  But the
actual time period, that I don't know for sure,
what time it covered.
     Q    Okay.  Did your office conduct any
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searches in response to the document requests that
came in from the Benghazi Select Committee in
2014?
     A    I know we've done searches in the past.
But was it specifically for that request, for that
time period, that I don't know.  I don't know for
sure.
     Q    When you say that "I know we've done
searches in the past," what searches are you
referring to?
     A    For example, one times we get searches,
whether it's a FOIA request or Congressional, that
deals with Benghazi, you know.  But I don't recall
or don't know if that was that specific request
that came in in 2013 or 2014 that dealt with that,
from that particular person.  That I don't know.
     Q    And I just want to focus on requests for
documents --
     A    Yes, ma'am.
     Q    -- related to the Benghazi attacks in
2012.
     A    Yes, ma'am.
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Benghazi Select Committee about Benghazi --
     A    Yes, ma'am.
     Q    -- that those searches would have been
done by either you or Jonathan Wasser in your
office?
     A    If we were tasked by the Bureau of
Administration, and it came to us, then that
search definitely would have been done by myself
or Jonathan Wasser during that time period.
     Q    Okay.
     A    If we were tasked.
     Q    Okay.  And if you were tasked to do a
search in response to the Benghazi Select
Committee's request for documents --
     A    Yes, ma'am.
     Q    -- would a task sheet similar to the one
that we looked at in regards to the CREW request
have been generated?
     A    I'm not sure what would have been
generated.  Because I'm trying to wrap my mind
around what was generated back then versus what's
generated today, you know.
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     Q    That came from the Hill, from Congress.
     A    Yes, ma'am.
     Q    Okay.
     A    Okay.
     Q    Do you know if your office -- or was your
office involved in conducting the search for
records responsive to that request?
     A    Okay.  Again, not sure if that was the
request, because I'm not sure if we received more
than just that one.
          But I do recall that we did do searches
in our systems specifically for things dealing
with Benghazi attack.  But was it tied to that
particular request during that time period, that I
don't have knowledge of, of whether it was that
time, that specific request.
     Q    Okay.  And the summer of 2014 --
     A    Yes, ma'am.
     Q    -- is it still the case that if a search
was done --
     A    Yes, ma'am.
     Q    -- in response to the requests from the
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          But if we would have been tasked, you
know, we would have had some type of paperwork
that we would have generated, saying that what we
conducted a search for and what search terms we
used.
          Exactly what format and what it would
have looked that, that I don't recall.
     Q    Would it be -- would it be fair to say
the records that would have been generated would
have been similar in nature to the type we
reviewed in regards to the CREW request?
     A    Okay.  When you say "similar in nature,"
can you kind of ...
     Q    Providing the same information with
respect to what was searched, when the search was
done, who did the search.
     A    More than likely, yes, I would say you're
correct in saying that.
     Q    Okay.
     A    Yeah.
     Q    Okay.  And would your office have copies
of those -- of those records?
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     A    Those records that we had responsive
records to, that would have been turned over to
the Bureau of Administration, and they would have
them now.
          (Finney Deposition Exhibit 12 marked for
identification, retained by counsel.)
     Q    Mr. Finney, if you can look at what's
been marked as Exhibit 12.  And again I'll
represent to you that it's a document that was
produced by your attorneys to Judicial Watch in
this case.
     A    Yes, ma'am.
     Q    Let me know once you've had a chance to
review it.
     A    Yes, ma'am.  Okay.
     Q    Okay.  Have you seen this document before
today?
     A    No, ma'am.
     Q    Okay.  Or any copy of this document
before today?
     A    No, ma'am.
     Q    Okay.  Let's work through it a little
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     A    James Bair used to work in the Department
of State.  And I believed he worked in the office
of LM, which is legal advisor's office.  Yes.
     Q    So in 2014 was he an attorney working for
the State Department?
     A    I believe so.  If he's there, I would say
he would be.
     Q    Okay.  And then Jonathan Wasser is the
same Jonathan Wasser working in your office.
          Correct?
     A    I'm pretty sure, yeah.
     Q    Okay.
     A    Okay.
     Q    All right.  Do you recall sending this
e-mail to Mr. Bair on August 8, 2014?
     A    No, I do not.
     Q    Okay.  What did you know about Secretary
Clinton's e-mail account during this time period?
     A    That I don't recall.  Because I'm looking
at this and I'm trying to remind myself what was
going on during that time period, and I just don't
recall.
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bit.
     A    Yes, ma'am.
     Q    Just for the record, to make sure we're
talking about the same document, is it fair to
represent that this appears to be a string of
e-mails dated August 8, 2014, with the subject
matter Former Secretary E-mail Account?
     A    That is correct, yes.
     Q    And the e-mail string is between various
State Department officials.  Is that right?
     A    That is correct.
     Q    Okay.  Thank you.  I want to point you to
the last -- well, the first e-mail in the e-mail
chain, which appears as the bottom one on the --
on the document.  Time stamped at 4:19 p.m.
          Do you see there's an e-mail from you to
James Bair, and a copy to Jonathan Wasser, as well
as to yourself.
     A    Uh-huh.
     Q    Is that a fair representation?
     A    That is correct.
     Q    Okay.  Who is James Bair?
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     Q    Is it fair to say that this e-mail that
you sent to Mr. Bair has to do with Secretary
Clinton's e-mail account, based on the subject
line in the e-mail?
     A    If you base it on the subject line, it
says former Secretary e-mail account.  But is it
actually dealing with her e-mail accounts?  I
don't know, because I don't know what the context
of it is.
     Q    Okay.
     A    But I know we just gave the subject of
that being, that is.
     Q    But based on -- based on what we can see,
because the rest of it has been redacted by your
attorneys.
     A    Yes, ma'am.  Yes, ma'am.
     Q    So based on what we can see in the
document, is it fair to say that your e-mail to
Mr. Bair and a copy to Mr. Wasser dealt with
Secretary Clinton's e-mail account on August 8,
2014?
          MR. PRINCE:  Objection.  Form.
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Foundation.
     A    Okay.  I can only base it on what I'm
seeing here.  And based on what I'm reading here,
one could come to that conclusion.  But I can't
say a hundred percent that is the case, you know,
because it could be something there, and it was
redacted.  Could be more than just that.  So I
couldn't say a hundred percent that's what that
is.
     Q    Okay.  Did you in August of 2014 receive
a request from the Public Affairs office to
provide a briefing about Secretary Clinton's
e-mail account?
     A    No, I don't recall.
     Q    Mr. Hackett in this case testified that
he received a similar request, and that you had
received one as well.
     A    Uh-huh.
     Q    Do you -- did you have any discussions
with Mr. Hackett in August of 2014 about any
requests for a briefing by the Public Affairs
office with respect to Secretary Clinton's e-mail
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     A    Okay.
     Q    But I want to give you enough time to at
least look through it.
     A    Yes, ma'am.
     Q    Okay.  Had a chance to look at it?
     A    Yeah.
     Q    Okay.  Have you seen this document before
today, or a copy of it?
     A    No, ma'am.
     Q    Okay.  Do you recognize what the document
is?
     A    I -- based on what I reviewed here, it
looks like a chronological breakdown of what's
going to be provided or has been provided to the
Hill.  And this is the person from Legislative
Affairs office, which is the Secretary.
     Q    Okay.  And when you -- I just want to
make sure the record is clear.  When you say
what's been provided to the Hill, was it -- is it
accurate to say it was what was provided to the
Select Committee on Benghazi?
     A    I would say that to -- well, just going
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account?
     A    Not to my knowledge, no.  I just don't
recall that.  That's why I said, not to my
knowledge.
     Q    Okay.  Are you saying you did not have
such conversations, or are you saying that you
don't recall having such conversations?
     A    I don't recall.
     Q    Okay.
     A    Yeah.
          (A discussion was held off the record.)
          (Finney Deposition Exhibit 13 marked for
identification, retained by counsel.)
     Q    Mr. Finney.
     A    Yes, ma'am.
     Q    Can you look at what's been marked as
Exhibit 13 in this case.
     A    Yes, ma'am.
     Q    And let me know once you've had a chance
to review it.
          And for right now you don't have to read
the whole entire document line by line.
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by this, I'm not sure if it would have been
addressed to them, to this individual here.  But I
just know this is something that Legislative
Affairs provided to, in this case, Gowdy.  Okay?
     Q    Who is Gowdy?
     A    The Honorable Chair, Gowdy Chairman.
     Q    Okay.  And he was the chairman of what?
     A    The Select Committee on Benghazi.
     Q    Okay.  Thank you.
     A    Oh, okay.  Sorry.
     Q    Okay.  And it looks like this document
was -- or this letter was sent by the State
Department on April 15, 2015.  Is that accurate?
     A    Yes, that's the date of the letter.
     Q    Okay.  Do you know who Julia Frifield is
who signed this letter?
     A    Julia was an Assistant Secretary for
Legislative Affairs.  That's a bureau within the
Department of State.
     Q    Okay.  I want to point you to Page 3.
     A    Yes, ma'am.
     Q    Of this document.
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     A    Yes, ma'am.
     Q    At the top.  And the entry right under
August 11, 2014.
     A    Uh-huh.
     Q    And I'll just read it for you.
          "As part of its rolling production to
Congress, on August 11 the department provided to
the committee approximately 15,000 pages of
documents responsive to prior congressional
committee requests.  The production included,
among other things, e-mails, including former
Secretary Clinton's," in quotes,
"hdr22@clintonemail.com," end quotes, "address."
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Did the state -- did the State
Department produce Secretary Clinton's e-mails in
August of 2014 regarding Benghazi to the select
committee?
     A    That I -- I don't -- I couldn't tell you,
because we don't handle that portion.  So I
couldn't tell you.
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Department about Secretary Clinton's e-mails being
delivered or produced to the Hill about Benghazi?
     A    I -- I don't really recall.  Because you
gave a time period, and I don't recall, you know.
          I do recall us being notified about
something.  But I don't recall who it was and what
time period it was.
     Q    Okay.  Well, what were you notified
about?
     A    Again, that was in regards to the HRC
e-mails.
     Q    Okay.  My question is, being given a
heads-up, we're talking about given a heads-up
that Secretary Clinton's e-mails would be produced
to the Benghazi Select Committee.
     A    Oh, no.  No.  No.  Just looking at it
from the overall as far as the HRC e-mails.  But
as far as what's being produced to the Hill, no,
ma'am.
     Q    Okay.  So I just want to make sure I have
the record -- your testimony clear on this issue.
     A    Yes, ma'am.  Yes, ma'am.
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     Q    According to this document, is it a fair
representation that the State Department produced
e-mails from former Secretary Clinton's
hdr22@clintonemail.com e-mail account to the
Benghazi Select Committee about Benghazi in August
of 2014?
     A    Yeah.  Yeah, based on this letter, yes.
     Q    Okay.  Do you have any reason to believe
that this letter is not accurate, or the
representations in this letter is not accurate?
     A    Again, I'm just looking at a copy here.
And so based on what you said here in this
signature, it looks as though it came from the
Department of State.  But for me to say this is
definitely it, I couldn't tell you that.
     Q    Whose PST files did Secretary Clinton's
e-mails appear from that were sent to the Benghazi
Select Committee in August of 2014?
          MR. PRINCE:  Objection.  Foundation.
     A    Okay.  I do not know.
     Q    In August of 2014, were you given a
heads-up by Jim Bair or anybody else at the State

224

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     Q    Okay.  At any point in the summer of 2014
were you given a heads-up by either Mr. Bair,
James Bair, or anybody else at the State
Department, that Secretary Clinton's e-mails were
being produced to the select -- to the Hill about
Benghazi, the Benghazi attacks?
     A    No, I don't recall that.  No, I do not.
     Q    Did you have any discussions with
Mr. Hackett about that?
     A    Not to my knowledge.
     Q    Are you saying you didn't have it, or are
you saying that you don't recall?
     A    Okay.  I don't recall, I better say that.
Yeah.
     Q    Did your office search for the records
that were produced to Chairman Gowdy's committee
in August of 2014?
     A    I can only go by whatever request that we
had received.  And not knowing if we received that
request.  If we would have received that request,
yes, we would have conducted a search.  And so not
knowing if we actually received that request in
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our office to conduct that search, I couldn't say
a hundred percent, yes, we did.  So it would have
to be based on, if we received it.  I don't know
if we received that request for that.
     Q    So I'm not asking about any particular
request.  I'm just asking if your office conducted
any searches for the records that were produced to
Chairman Gowdy's committee --
     A    Yes, ma'am.
     Q    -- during the summer of 2014?
     A    Okay.  Again, I would have to get a
request.  And the only reason I want to share that
is because in order for us to do a search, we get
a search based on a request that comes down from
the Bureau of Administration.  And so from that
request, that's when we go into action as far as
conducting the search.
          So I don't recall us receiving a request.
I'm not saying we didn't, you know, but I don't
recall us receiving a request to conduct a search
for the Benghazi on behalf of the chairman.
     Q    But wouldn't it be normal practice that
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     Q    -- that's been redacted --
     A    Yes, ma'am.
     Q    -- that that would help refresh your
recollection about what you knew with respect to
Secretary Clinton's e-mail account at that time?
     A    No, ma'am.
     Q    You don't think that would help refresh
your recollection?
     A    No, it doesn't.  Because when I looked at
it and I looked at this, it didn't -- it didn't
recall.  It didn't recall anything.  Or it didn't
spark any kind of memory at all.
     Q    Right.  So I think you misunderstood the
question.
     A    Okay.
     Q    My question is, do you think that if you
were to be presented with a copy of this e-mail
without the redaction in the document, that that
would help refresh your recollection as to what
you knew about Secretary Clinton's e-mail account
on August 8, 2014?
     A    I think if I would see this document,
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the Bureau of Administration, if it received a
request for records relating to the Secretary's
office, that that request for a search would be
tasked over to your office?  Isn't that part of
the general duties of your office?
     A    That's correct.  And we will receive an
official request.
          So I'm -- and again, the letter might
have came to the department, but where the
Executive Secretary in our office specifically
tasked to conduct that search, that part I don't
recall.  Yeah.
     Q    Does this at all refresh your
recollection, having reviewed Exhibit 13, as to
what your e-mail was about with respect to
Secretary Clinton's e-mail account on August 8,
2014?
     A    No, ma'am.
     Q    Do you think that being able to see what
you actually wrote in your August 8, 2014,
e-mail --
     A    Yes, ma'am.
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without any redactions on it, it would give me a
context of what the e-mail is about.
          Now, whether it was tied to this,
obviously you would have to based on looking at
what that context was first.
     Q    Okay.
     A    Yeah.
     Q    And as of today --
     A    Yes, ma'am.
     Q    -- you have not -- have you seen an
unredacted copy of this e-mail that's part of
Exhibit 12?
     A    No, ma'am.  No.
     Q    Did you do any review of your own e-mails
with respect to the subject matters of the
deposition today, that you did on your own,
without -- outside the context of what you
reviewed with your attorneys?
     A    Oh, no, ma'am.  No, ma'am.
     Q    And I think you've already testified that
you don't recall Gene Smilansky?
     A    No.  No.
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     Q    Is that right, who appears on Exhibit 12?
     A    Yes, I don't recall who he is.
     Q    Okay.
     A    Or she is, yeah.
     Q    What about Andrew Keller; do you know who
Andrew Keller is?
     A    No, that name doesn't ring a bell.  No, I
have no memory.
     Q    Did you ever receive any requests for a
briefing by the Public Affairs office about
Secretary Clinton's e-mail account in 2014?
          MR. PRINCE:  Objection.  Form.
     A    Okay.  Can you just repeat that one more
time for me, please?
     Q    Yes.  Did you ever receive a request by
the Public Affairs office for a briefing about
Secretary Clinton's e-mail account in 2014?
     A    I don't recall.
     Q    Okay.
     A    No.
     Q    I want to move forward now to December of
2015.
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     Q    -- a letter that was going to be sent out
to the former Secretary for her records.
          Is that correct?
     A    No.  Actually, it was -- it was specific
for the Secretary.  I just know it was going out
for a principal.  Now, I'm not sure if it was for
the specific Secretary.  But I know it was for a
principal.
          You know, now, again, it could have been
for the Secretary.  But just from a vague memory,
it was something that I had to look at.
     Q    Okay.  And just trying to narrow down the
time frame.
     A    Yes, ma'am.  Yes, ma'am.
     Q    That would have been before December of
2014, before she actually returned the records.
          Correct?
     A    That I don't recall.  But it makes sense
that if -- if a letter went out, she probably sent
something back, you know.  But I can't say, yes,
this is what it was.  But it makes sense that, you
know, someone sent something back after they got a
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     A    Yes, ma'am.
     Q    Secretary Clinton's return of her e-mails
to the State Department.
     A    Yes, ma'am.
     Q    Okay.  When were you first aware that the
State Department was going to make a request to
the former Secretary for any federal records that
she may have in her possession?
     A    I don't remember the actual date and time
period.  I just recall -- I don't know if it was
an e-mail concerning a document that they was
going to be sending out, you know.  But that was
it, yeah.
     Q    And when you say "a document that was
going to be sending out" --
     A    Yes, ma'am.
     Q    -- is that a letter that was going to be
sent out?
     A    It looks like it probably was, yes,
ma'am.
     Q    And just for the record --
     A    Yes, ma'am.
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letter.
     Q    Okay.
     A    You know.
     Q    And when were you first aware that
Secretary Clinton would be returning records to
the State Department in 2014?
     A    Okay.  Again, don't know the time period.
I think it came about when -- with that letter,
you know.  Because it was sending things out to
the principals.  And I can't remember if it was
for the Secretary.  But I know it was for the
principals.  And when I say "principals," I mean
former principals, you know.  And that's when I
had that knowledge of what was going on, that I
recall.
     Q    Okay.  And when you say when you had that
knowledge what was going on, that knowledge that
there would -- that Secretary Clinton would be
returning records to the State Department?
     A    I think it was more that e-mail.  Yeah, I
think it was, like, an e-mail that came and asked
me to look at this letter, you know.  And again,
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not sure if it was directed to Secretary Clinton
or which former principal.  But I just recall a
letter.  And it -- and it was in an e-mail.
     Q    Okay.
     A    And it was getting my thoughts on it.
     Q    Right.
     A    Yes, ma'am.
     Q    Did you at that point know that Secretary
Clinton would be returning records to the State
Department?
     A    That I don't recall.  I just remember
that letter that was -- that we had to go about
reviewing, you know.  And -- yeah, that's what I
was recalling at that point.
          (Finney Deposition Exhibit 14 marked for
identification, retained by counsel.)
     Q    Mr. Finney, if you can look at what's
been marked as Exhibit 13, and let me know once
you've had a chance to review it.  Exhibit 14, I'm
sorry.
          (A discussion was held off the record.)
          MS. COTCA:  Can we go off the record for
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Celeste Houser-Jackson, with the subject line S
E-mail, dated December 3rd, 2014.
          Is that an accurate representation of
what you have in front of you?
     A    Yes, ma'am.
     Q    Okay.
     A    Yes, ma'am.
     Q    I want to just direct you to the first
sentence in that e-mail from Mr. Fischer.
          Well, first of all, do you know
Mr. Fischer, William Fischer?
     A    Yes, ma'am.
     Q    Who is Mr. Fischer?
     A    Mr. Fischer was the agency records
officer.
     Q    Okay.  So did he replace Ms. Tasha Thian?
     A    Yes, ma'am.
     Q    All right.  And what about Margaret
Grafeld?
     A    I believe Mr. Fischer worked for Margaret
Grafeld.  Because he worked in Bureau of
Administration.
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a minute.
          VIDEO SPECIALIST:  We are going off the
record at 15:48.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 15:49.
BY MS. COTCA:
     Q    Okay.  Mr. Finney, have you had a chance
to review what's been marked as Exhibit 14?
     A    Yes, ma'am.
     Q    Okay.  And do you recognize this
document?
     A    I recognize from an e-mail standpoint.
But do I recall seeing it?  No, ma'am.
     Q    Okay.  Have you seen -- reviewed a copy
of this document before today?
     A    No, ma'am.
     Q    For this deposition?
     A    No, ma'am.
     Q    Okay.  And just so the record is clear,
this is an e-mail from William Fischer to Margaret
Grafeld and copying John Hackett, Eric Stein,
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     Q    And then you know Mr. Hackett.
          And is this Eric Stein the Eric Stein
that -- that you testified earlier that you know?
     A    Yeah, I believe if this is the same Eric
Stein, yes, he would be the one that works in
Bureau of Administration.
     Q    Okay.  And then what about Celeste
Houser-Jackson; do you know who she is?
     A    No, ma'am.
     Q    Okay.  All right.  So I want to point you
to the first part of this e-mail, where
Mr. Fischer informs Ms. Grafeld that she -- that
Mr. Fischer spoke with you this morning, Clarence
said S/ES wants IPS to pick up any records but
then deliver them to S/ES for inventorying and
retirement.
          Do you see that?
     A    Yes, ma'am.
     Q    I'm sorry, do you see that?
     A    Oh, I'm sorry.  Yes, ma'am.
     Q    Okay.  What did you mean by -- do you --
well, do you recall this conversation with
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Mr. Fischer?
     A    No, I do not.  And even though it's here,
you know, it's vague in my memory.  Very vague.
     Q    Okay.  Do you recall what -- or do you
know what the inventory and retirement refers to
in this e-mail?
     A    No, ma'am.  You know, and I -- I don't
want to guess.
     Q    Okay.
     A    Because I would be wrong.
     Q    What is inventorying and retirement of
records mean to you?
     A    Inventorying and retirement of records,
it's making sure -- obviously, when you're
retiring the records, you get them prepared to go
to the A bureau records archives.  And so that
means you're making sure there were no paper clips
in it, you know, that they're properly boxed up,
you know, and so they can actually do the
manifest, which is a DS-693, which a transmittal
form.  And then getting that over to the Bureau of
Administration so it can be retired properly.
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question, then.
     A    Sure.
     Q    Did you do a review of the records that
were returned by Secretary Clinton for purposes of
making a determination if any personal material
was included --
     A    I don't --
     Q    -- in the records?
     A    Excuse me.  I'm sorry.
     Q    That's okay.
     A    I don't recall.
     Q    Did your office do a review of the
e-mails returned by Secretary Clinton in December
2014 to determine whether and what personal
information may have been included in those
records?
     A    I don't -- I don't recall us doing that.
          So I don't recall.
     Q    Again, would there be documentation with
respect to whether you conducted such a search or
a review of Secretary Clinton's e-mails to
determine whether any information was personal in
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     Q    Okay.  Do you see the sentence where he
says "Clarence said this is to remove any personal
material that may be included in the collection"?
     A    Yes, ma'am.
     Q    Okay.  Did you do a review of Secretary
Clinton's e-mails returned to the State Department
to -- that remove personal material from the
collection?
     A    I don't recall that, ma'am.
     Q    You don't recall doing any review of
Secretary Clinton's e-mails returned to the State
Department in December of 2014?
     A    Again, I don't recall --
          MR. PRINCE:  Objection.  Foundation.  And
form.
     A    The question here says as far as removing
documents from it?  Again, I don't recall.  I'm
looking at this, and I'm trying to wrap my mind
around what transpired and so forth.  And I just
don't recall all the pieces to it.  But made that
statement there.
     Q    Okay.  So let me actually narrow the
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nature?
     A    Yeah, typically if we would have done a
search of anything, we would have had some type of
documentation.  And that's why I said I don't
recall that at all.
     Q    Okay.  Just for the time frame, December
3rd, 2014.
     A    Yes, ma'am.
     Q    At that point would it still just have
been you or Jonathan Wasser in your office who
would have conducted any such review of the
e-mails, if one was done?
     A    Okay.  If one was done in this particular
case, because this doesn't look like it's even
tied to a FOIA.
     Q    Right.
     A    Okay?  No, ma'am.  It would have just
been myself, and that's it.
     Q    Okay.
     A    No.
     Q    And as you sit here today, you don't
remember whether you reviewed the e-mails returned
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by Secretary Clinton to determine if any personal
material was included in the documents in December
of 2014?
     A    Yeah, I don't recall.
     Q    Okay.
     A    I don't recall at all.
     Q    Do you know why Mr. Fischer would have
represented that you asked for a copy of these
records for purposes of reviewing to see if any
personal material was included in the collection?
     A    No.
          MR. PRINCE:  Objection.  Form.
     A    You know, it's -- you know, I -- I really
can't -- I don't want to speculate, because I
don't know what the conversation all that was
going on concerning that.  So -- and I don't want
to tell you yes, this was this, because I don't
know, you know.
     Q    Well, do you think Mr. Fischer would have
represented that you asked for a copy of the
records for purposes of reviewing to determine
whether personal material was included in the
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guidance from the Bureau of Administration what
they wanted us to do with them.
     Q    Okay.
     A    Yes, ma'am.
     Q    Did anybody tell you, Don't do anything
with them until you receive guidance?
     A    No.  Because this is something new, you
know, concerning the department receiving
something like this, so that's why I was
looking -- I was seeking guidance from them
concerning what should we do with these.
     Q    Okay.  So who did you seek guidance from
in the Bureau of --
     A    From the bureau --
     Q    Hang on just one second, to make sure
that the record is clear.
     A    Oh, yes.
     Q    Who did you seek guidance from within the
Bureau of Administration as to what to do with the
boxes that contained Secretary Clinton's e-mails
once you received them in December of 2014?
     A    Okay.  I don't recall who I specifically
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collection, if that had not been the case?
     A    Again, not knowing exactly, I can only
just read what he shared here.  And so based on
that, and again I don't recall us receiving them
from the standpoint of doing an inventory.  I just
don't recall that.
     Q    Did your office ever do an inventory of
Secretary Clinton's e-mails returned in December
of 2014?
     A    I don't know when the time period was,
but it wasn't so much as an inventory; it was just
the boxes were delivered.  And we had to sign,
hand receipt saying we received this many boxes,
you know.
     Q    Okay.
     A    So if you want to call that an inventory
from that standpoint, yes, ma'am.
     Q    And what did you do once you received the
boxes containing Secretary Clinton's e-mails that
she returned in December of 2014?
     A    Okay.  Initially they -- they sat in a
section, you know, because we was trying to get
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dealt with in the Bureau of Administration.  But I
know I would have dealt with the Bureau of
Administration, because that's where they came
from.
     Q    And what did the Bureau of Administration
advise you as to what to do with them when you
made that request in December of 2014?
     A    Okay.  Again, what they advised me in
2014, I don't recall specifically if it was 2014.
So I don't want to say that in 2014 it took place.
          But I do recall vaguely is that, again,
when we got those documents, you know, the goal
was they were trying to do a -- when I say
inventory of mainly just putting them in a system
so that we could actually do a review of them.
What I mean by for FOIA, yeah.
          (Finney Deposition Exhibit 15 marked for
identification, retained by counsel.)
     Q    Mr. Finney, if you can look at what's
been marked as Exhibit 15 in this case.
     A    Yes, ma'am.
     Q    And again, as before, this is a document
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that was produced to Judicial Watch by the State
Department.  And it was produced in a different
case, Case Number 15-692, I believe.
     A    Okay.
     Q    Let me know once you've had a chance to
review the document.
     A    Yes, ma'am.
     Q    Okay.  Again, just for the record, to
make sure we're talking about the same document,
is it fair to say it appears it's an e-mail string
between State Department officials from December
6, 2014, and on December 9, 2014, with the subject
line, Signed Memorandum?
     A    Yes, ma'am.
     Q    Okay.  Okay.  Do you see, I want to point
you to the top e-mail on this exhibit, from Eric
Stein to William Fischer, with a cc to Margaret
Grafeld and John Hackett.  Where it says "Attached
is a copy of signed memo about our providing S/ES
with a copy of the 12 boxes of material."
     A    Yes, ma'am.
     Q    Do you see that?
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FOIA case by the State Department.
     A    Yes, ma'am.
     Q    Have you seen this document or a copy of
this document before?
     A    Yes, I do recall this document.
     Q    You do.  Okay.
     A    Yes, ma'am.
     Q    When did you last see the document or
review this document?
     A    I saw this document about a -- about a
week ago.
     Q    About a week?
     A    About a week ago.
     Q    Okay.  And you had a chance to review it
at that time.  And did you review the date of this
document?
     A    You mean this date here that was ...
     Q    Yeah.
     A    Yes, ma'am.
     Q    You did.  Okay.
          What -- for the record, what is this
document?
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     A    Yes, ma'am.
     Q    Okay.  Does this help refresh your
recollection as to when you, your office, received
the boxes of the e-mails Secretary Clinton
returned to the State Department?
     A    This does help.
     Q    Okay.
     A    Yes, ma'am.
     Q    So when did your office receive --
     A    I don't have the exact date.  I'm just
looking at here where Eric Stein is sending them a
copy, "them" being Bill Fischer, a copy of the
actual memo that I signed off, saying that we
received the actual boxes of material.
     Q    Okay.
          MS. COTCA:  I have one more document.
We'll mark this as Exhibit 16.
          (Finney Deposition Exhibit 16 marked for
identification, retained by counsel.)
     Q    This may help clear up even more.  If you
can take a look at Exhibit 16.  And again, this is
a document that was produced in a FOIA -- in a
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     A    This looks, appear to be the -- a copy of
the actual hand receipt that was provided when the
boxes were delivered.
     Q    Okay.  So let's clarify a few things.
     A    Yes, ma'am.
     Q    When you said "a hand receipt," receipt
by whom?
     A    From the Bureau of Administration.
     Q    Okay.  And a copy of the documents, are
you referring -- are you talking about the 12
boxes of e-mails that Secretary Clinton returned
to the State Department?
     A    Yes.  These are the boxes that were
provided from the Bureau of Administration, and it
dealt with Secretary Clinton's e-mails.
     Q    Okay.  And the Bureau of Administration
provided a copy of these documents to whom?
     A    They provided them to the Executive
Secretariat staff, Office of Correspondence and
Records.
     Q    Is that your office?
     A    Yes, ma'am.
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     Q    Okay.  And did you sign when you received
these boxes, these 12 boxes of Secretary Clinton's
e-mails?
     A    Yes.  This looks like my handwriting.
     Q    Okay.  Great.  What is the dates when you
signed these?
     A    It looks like it was December the 9th,
2014.
     Q    Okay.  So does this help refresh your
recollection as to the time frame of when your
office received --
     A    It does.
     Q    -- copies of Secretary Clinton's e-mails?
     A    It does.
     Q    Okay.  And when did your office then
receive a copy of Secretary Clinton's e-mails?
     A    I would just say if you're basing it on
this right here, I don't have the exact date.  But
if you're going by this one, it looks as though it
took place on December the 9th.  Okay.
     Q    So once you receive the 12 boxes of
Secretary Clinton's e-mails, what did you do on
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     Q    Correct.
     A    Yes, ma'am.
     Q    So that was December 9 of 2014.  Correct?
     A    Yes, ma'am.
     Q    Okay.  And would that request for
guidance have been made to William Fischer?
     A    I would say that I spoke to Eric Stein,
and -- and more than likely he spoke to -- I can't
say who he spoke to.
     Q    Okay.
     A    I just know Eric Stein was the one who
delivered it.  And said, Okay, how do we proceed
with this.  Because again, this is something new.
     Q    Okay.  And so you made the request to
Mr. Stein on December 9, 2014, as to what you
should do with the documents.
          When did you hear back from Mr. Stein as
to what you should do with the documents?
     A    That I don't recall.
     Q    Did you ultimately receive a response
from Mr. Stein, or the bureau, his Bureau of
Administration, as to what you should do with the
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December 9?
     A    Once we received them, we had them
stacked up in our office.  And then we were
waiting on more guidance from the Bureau of
Administration concerning how we should proceed as
far as if we needed to retire them.  Because they
had a copy of the boxes of material as well.  So
we're trying to get some guidance from them on
that.
     Q    Okay.  And how soon upon receipt of the
12 boxes did you seek guidance from the Bureau of
Administration as to what you should do with them?
     A    That was probably as they gave them -- as
he was giving it to us, we were discussing that.
And they were still trying to figure out how it
was going to move forward with them.
     Q    Okay.  So the time frame when you sought
guidance was December 9, 2014.  Is that fair?
     A    Yeah, it wasn't guidance.  But asking for
guidance.
     Q    Asking for guidance.
     A    Yes, ma'am.
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12 boxes of documents?
     A    I'm just thinking right now.
          We eventually got some guidance, I just
don't know when and how that came in.  I don't
know if it was verbal or if they -- I just -- I
don't recall how that process was.
     Q    Okay.
     A    Yes, ma'am.
     Q    Did you have any discussions with
Mr. Stein on December 9, 2014, as to how to
proceed in FOIA cases relevant to records or
e-mails from Secretary Clinton?
     A    I don't recall.
     Q    With respect to FOIA --
     A    Yes, ma'am.
     Q    -- on December 9, 2014, and specific to
requests that dealt with Secretary Clinton's
e-mails, what did you do as a result for -- for
purposes of processing FOIA requests and searches
for those requests?
     A    Okay.
          MR. PRINCE:  Objection.  Form.
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     A    Okay.  When you -- when you say, how did
we -- are you saying how we process a specific
case, or can you explain what are you looking
specifically for, so I make sure I hit on exactly
what you're asking.
          MS. COTCA:  Can you read it back.
          (The Reporter read the record as follows:
          "QUESTION:  With respect to FOIA --
          "ANSWER:  Yes, ma'am.
          "QUESTION:  -- on December 9, 2014, and
specific to requests that dealt with Secretary
Clinton's e-mails, what did you do as a result for
purposes of processing FOIA requests and searches
for those requests?")
     A    Okay.  All right.  We were looking at
ways on how we can search those records, you know.
That's what we were looking at.
          And because the records are broken down,
that I recall, by date sent and so forth.  And so
we were looking at ways what we could do just
that.  How can we search these records as far as
for FOIA.  Okay?
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discussed.
     Q    Okay.
     A    Yes, ma'am.
     Q    Anybody else from the Bureau of
Administration who you remember having those
discussions with at that time?
     A    No, ma'am.  But I know it all -- the
conversation didn't all just take place on
December the 9th.  It started with December the
9th.
     Q    Right.
     A    But who else we discussed it with, that I
don't recall.
     Q    Okay.
          (Finney Deposition Exhibit 17 marked for
identification, retained by counsel.)
     Q    Mr. Hackett, if you can look at Exhibit
17, let me know -- I'm sorry, Mr. Finney, if you
can look at Exhibit 17.
     A    Okay.
     Q    I think I just called you Mr. Hackett.
     A    Okay.
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     Q    Okay.  And when you say we were looking
for ways, who is "we"?
     A    Basically when I was talking with the
Executive Secretariat, Secretary, as well as with
the Bureau of Administration.  And so we was
trying to look at ways where we can do just that.
     Q    Who was the Executive Secretariat who you
were discussing this with?
     A    I don't recall who the Executive
Secretariat was during that time.
     Q    Are you saying --
     A    I don't recall who was the Executive
Secretary at that time.
     Q    Okay.  And what about with respect to the
Bureau of Administration; who in that bureau were
you discussing this with?
     A    I don't recall.  I know the conversation
started off with Mr. Eric Stein, you know.  Again,
looking at the ways where how we'll be able to
conduct a good search of the material, you know.
Whether there will be scanning the material in,
you know.  But that -- that was things that were
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     Q    Mr. Hackett appears at the top of this
exhibit.
     A    Yes, ma'am.
     Q    Okay.  Thank you.
          And again, I'll represent to you that
this document was produced to Judicial Watch in
response to a separate FOIA request in a case that
was filed against the State Department.  Okay?
     A    Uh-huh.
     Q    All right.  Just to make sure the record
is clear, is it fair to say that this appears to
be an e-mail string between State Department
officials that occurred on December 2nd, 2014, and
December 3rd, 2014, regarding records?
     A    Yes, ma'am.
     Q    Okay.  After reviewing this e-mail
string, what does the records refer to?
     A    Based on what I'm reading in this e-mail
chain, it looks as though the records that might
be coming in from former Secretaries.
     Q    Okay.
     A    Yes.
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     Q    This was on December 2nd, 2014.
          Is that what you're looking at?
     A    Yes, ma'am.
     Q    Okay.  And is that your e-mail to
Mr. Fischer that you're looking at at the bottom
of the second page of the exhibit?
     A    Yes, ma'am.
     Q    Okay.  December 2014, did you receive any
records from any other Secretary other than
Secretary Clinton?
     A    Not to my knowledge.
     Q    Okay.
     A    Yeah.
     Q    All right.  I just want to make sure
we're talking about the same thing.  The records,
we're talking about Secretary Clinton's records.
          Correct?
     A    Right.  And I think on this one right
here, you know, it looks as though we're talking
about in general, you know, how we're going to
process and receive and retire hard copies of
former Secretary records.
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can just only go by what we're seeing here.
          But, again, it was trying to understand
how do we go about processing it for retirement.
          And the only reason I say that is because
these are former Secretaries.  And so that's why
it went to the Bureau of Administration, to take
care of those.
     Q    I didn't -- what was the last part of it?
     A    Okay.  Because these were -- because
these were former principal records, so they were
going to the Bureau of Administration.  And so
when they're looking at giving it, sending a copy
to us and for retiring, that's why I wanted to
say, Okay, give me some instructions on how you
want to do this.  Because again, as I said
earlier, we're responsible for retiring that
principal who is active right there.  So this is
stepping into a new area.
     Q    Okay.  And -- and did you receive
instructions as to what to do with them in
response to your request?
     A    Yeah --
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          Because remember I said before, this is
something that has never been done before, or
happened.  And so I was trying to look at so how
we were supposed to process this.  So I really
wasn't looking specifically that I can know of.
     Q    Sure.  And -- and I appreciate that.
Actually, that's the reason I showed you this
exhibit.
     A    Yeah.
     Q    Because I had questions with respect to
your request --
     A    Yes, ma'am.
     Q    -- for reference steps for receiving and
retiring hard copies of a former Secretary's
records.
     A    Yes, ma'am.
     Q    What did you -- what did you receive in
response to your request as to the steps for
receiving and retiring Secretary Clinton's
e-mails?
     A    I think, you know -- and again, I don't
recall the total guidance on that, you know.  I
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     Q    On December 2nd?
     A    I'm pretty sure we received something,
but I just don't recall.  Because we moved forward
since then.  Yeah.
     Q    Okay.  Did you at any point after
December -- after receiving a copy of Secretary
Clinton's e-mails on December 9 --
     A    Yes, ma'am.
     Q    -- 2014, did you at any point look
through the boxes of the e-mails to see what was
in the boxes?
     A    No, I don't recall doing that.
     Q    Back to when -- the time that the State
Department was working on preparing a letter to be
sent out to Secretary Clinton that you testified
to earlier.
     A    Yes, ma'am.
     Q    Okay.  Were there any discussions at that
point with respect to what the parameters of the
search should be by Secretary Clinton or her team
for the e-mails that she was going to return to
the State Department?

Transcript of Clarence N. Finney, Jr. 65 (257 to 260)

Conducted on June 4, 2019

PLANET DEPOS
888.433.3767 / WWW.PLANETDEPOS.COM



261

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     A    If it was, I wasn't privy to that
conversation at all.
     Q    Did you --
     A    All I knew -- all I knew was just that
letter.
     Q    Did you raise that issue with anybody
during this time frame prior to Secretary Clinton
returning her records to the State Department?
     A    No, ma'am.
     Q    Okay.  Actually, I want to move on to the
processing of the FOIA request in this case.
     A    Yes, ma'am.  Yes, ma'am.
     Q    Are you okay to keep going --
     A    Yes, ma'am.
     Q    -- or would you like a few-minute break?
     A    I just want to get some cold water,
that's all.
          MS. COTCA:  We can go off the record for
a few minutes.
          THE WITNESS:  Thank you.
          VIDEO SPECIALIST:  We are going off the
record at 16:18.
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     A    Yes, ma'am.
     Q    Okay.  Do you recognize Exhibit 19, or
the document, a copy of the document contained in
Exhibit 19?
     A    Okay.  I just recall the actual form that
we use.  But to actually say I recall this
specific one, no.
     Q    Okay.  With respect to the form that you
use, is this the Search Tasker form that your
office uses to conduct searches in response to a
FOIA request?
     A    Yes.  This is the request that we know
and receive in this format from the Bureau of
Administration to conduct a search.
     Q    Okay.  And do you see the requestor name
in Exhibit 19, in the Search Tasker form?
     A    Yes, I do.
     Q    Okay.  And is that Kate Bailey?
     A    Yes, it is.
     Q    Okay.  And is that the same name on
Exhibit 18 who submitted the request to the State
Department?
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          (A recess was taken.)
          (Finney Deposition Exhibit 18 marked for
identification, retained by counsel.)
          VIDEO SPECIALIST:  We are back on the
record at 16:21.
BY MS. COTCA:
     Q    Mr. Finney, you have in front of you
what's been marked as Exhibit 18, which is a copy
of the FOIA request that was submitted in this
case to the State Department.  Let me know once
you've had a chance to review it.
     A    Yes, ma'am.
          Okay.
     Q    Okay.  Thank you.
          Have you seen this document before or a
copy of the document marked as Exhibit 18?
     A    I don't recall.
     Q    You don't recall.  Okay.
          (Finney Deposition Exhibit 19 marked for
identification, retained by counsel.)
     Q    Have you had a chance to review Exhibit
19 as well?
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     A    Yes, it is.
     Q    Okay.  And just for the record, so it's
clear, what was the date of the request submitted
by Kate Bailey as represented in Exhibit 18?
     A    May 13, 2014.
     Q    Okay.  Thank you.
     A    Yes, ma'am.
     Q    In Exhibit 19, you see the office tasked
with the search?
     A    Yes, I do.
     Q    Okay.  And what's the office that was
tasked to search in response to this FOIA request?
     A    SESCR, which more than likely means
S/ES-CR.  But it just seems like they wrote it all
together.  Yes.
     Q    And that is your office.  Correct?
     A    That is correct.
     Q    And what's the date that the search was
tasked to your office?
     A    It looks like the date was tasked July
the 9th, 2014.
     Q    Okay.  And when was the response due,
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according to Exhibit 19?
     A    August 9th, 2014.
     Q    Okay.  And according to Exhibit 19, was a
search conducted in response to this Search
Tasker?
     A    If it's -- if this specific case number
is tied to this specific letter.
     Q    Yes.
     A    Then I would say, yes, you're correct in
saying that's tied to this one.
     Q    And just for context and clarification
for your purposes, I'll represent that these
documents that we're going to talk to about on
this subject matter --
     A    Yes, ma'am.
     Q    -- were all produced to Judicial Watch --
     A    Yes, ma'am.
     Q    -- by your attorneys in this case.
     A    Okay.  Thank you.
     Q    Okay.  And the documents that were
requested by plaintiff were processing records
related to Judicial Watch's FOIA request for this
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     Q    Let me know once you've had a chance to
review Exhibit 20.
     A    Okay.
     Q    Actually, I want to add another page to
that exhibit.
          Now you have two pages, marked as Exhibit
20.  The bottom referenced DOS document 42 and DOS
43.
     A    Yes.
     Q    Is that accurate?
     A    That is correct.
     Q    Okay.  Do you recognize these documents?
     A    They do look familiar from the standpoint
of this is what we typically would do.
     Q    Okay.
     A    Internally.
     Q    Okay.  And what are -- what are the
documents contained in Exhibit 20?
     A    Exhibit 20 shows a memo that is addressed
to me, coming from Jonathan Wasser, for FOIA Case
2014-08848.  And then the top memo is the actual
memo that will be going from the Office of
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case.
     A    For this case.
     Q    Yes.
     A    Okay.  Thank you.
     Q    Sure.  Okay.  So based on Exhibit 19, was
a search conducted in response to plaintiff's FOIA
request in this case?
     A    Yes.  It would show -- normally would be,
normally we would have something else to kind of
go with it.  This is the actual tasking, to
actually show that we conducted a search, knowing
we would have some other type of internal
documentation or memo or a memo that's going to
the Bureau of Administration.
          But this shows that A bureau definitely
tasked it out, and it looks like they tasked us
with it.
     Q    Okay.  And let me show you a copy of the
memo that you're referring to.
     A    Oh, okay.
          (Finney Deposition Exhibit 20 marked for
identification, retained by counsel.)
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Correspondence and Records from me, to the Bureau
of Administration, specifically Monica Tillery in
IPS, so the Bureau of Administration.
     Q    Okay.  And just to make sure it's the
same FOIA request that we're talking about, that's
the same number that's referenced in Exhibit 19 in
the Search Tasker.  Is that correct?
     A    Yes.  It does look like it's the same
one.
     Q    Okay.
     A    Yes.
     Q    Thank you.  Okay.  And according to --
based on Exhibit 20, was the search conducted by
your office in response to plaintiff's FOIA
request in this case?
     A    Yes.
     Q    Okay.  And who conducted the search?
     A    Mr. Jonathan Wasser.
     Q    Okay.  And what did Mr. Wasser search in
response to the FOIA request?
     A    Okay.  Based on here, it looks like he
searched the STARS, STePs, and the top secret
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files.
     Q    Okay.  And did any records come back as
potentially responsive?
     A    Based on this memo of September 2014, it
says zero.
     Q    Zero records?
     A    Yes, ma'am.
     Q    Okay.  And how much time did Mr. Wasser
spend on conducting this search?
     A    One hour.
     Q    Okay.  Now, prior to Mr. Jonathan Wasser
conducting the search, were there any discussions
between you and Mr. Wasser as to what systems to
search and how to conduct the search?
     A    Normally what he would do, he would
search our standard systems, which were -- which
are listed here.  And then he would come up with
the search terms that he would use.  And then if I
had some questions about the search terms, that's
when I would bring that up to him as well.
     Q    Okay.
     A    Okay.
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searched for potentially responsive records?
     A    I don't recall on that part.
     Q    I have a question about the date range at
the bottom of Exhibit 21.
     A    Yes, ma'am.
     Q    Okay.  Do you see that?  What's the date
range reflected here?
     A    September 1, 2012, to December 31st,
2012.
     Q    Okay.  And is that the date range that
Mr. Wasser would have used --
     A    Yes, ma'am.
     Q    -- for the search?
     A    Excuse me.  Yes, ma'am.
     Q    Okay.  Did you have any discussions with
him about the date range prior to him conducting
the search?
     A    Not that I -- I don't recall.
     Q    Okay.  Do you know why the search was cut
off to December 31, 2012, even though Secretary
Clinton continued in office until February 1,
2013?
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          (Finney Deposition Exhibit 21 marked for
identification, retained by counsel.)
     Q    Mr. Finney, if you can take a look at
Exhibit 21.
     A    Yes, ma'am.
     Q    Do you recognize this document?
     A    Yes.  This seems like the same format we
would normally use internally in the office as far
as documenting, when we did a search, what search
terms were used.
     Q    Okay.  And, again, this is in regards to
the FOIA request at issue in this case.  Correct?
     A    That is correct.
     Q    Okay.  And based on this document, what
were the search terms that were used by
Mr. Wasser?
     A    Ambassador Rice, USUN/W, September 11,
2012; attack; Benghazi, Libya; talking points; and
updates.
     Q    Okay.  As part of Mr. Wasser's search on
September 9, 2014, did you have any discussions
with him as to whether any PST files should be
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     A    I don't recall why.
     Q    Have you had a chance to review the
declaration that was submitted by Mr. Hackett in
this litigation pertaining to the searches that
were conducted in this case?
     A    A long time ago.
     Q    And when would that have been?
     A    I don't remember the time frame, but it
was years ago, you know.  But I don't recall when,
you know.
     Q    Okay.  Would it have been at the time of
the litigation, when he actually submitted the
declaration?
     A    I don't recall.  I'm sorry.
     Q    That's okay.
          (Finney Deposition Exhibit 22 marked for
identification, retained by counsel.)
     Q    Mr. Finney, if you can review what's been
marked as Exhibit 22.
     A    Yes, ma'am.
     Q    Let me know once you've had a chance to
look at it.
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     A    Yes, ma'am.
     Q    Okay.
     A    Okay.
     Q    Okay.  Have you had a chance to look at
it?
     A    Yes, ma'am.
     Q    Okay.  Have you seen a copy of this
document before?
     A    I don't recall seeing this.
     Q    Do you recognize what this document is?
     A    It looks to be a letter that was coming
from John Hackett, going to the plaintiff, Kate
Bailey.
     Q    Okay.  And according to this letter, it
appears that four documents were located as a
result of the search.
          Do you see that?
     A    Yes.  Yes, ma'am.
     Q    Okay.  Do you know what search was
conducted to retrieve those four documents in
response to plaintiff's FOIA request?
     A    No, I do not.  It just looks as though by
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     Q    Have you had a chance to look at what's
been marked as Exhibit 23?
     A    Yes.
     Q    And do you recognize this document?
     A    I recognize the format of it that we use.
But to say I specifically recognize this document,
no.
     Q    Okay.  And what is this doc -- what is
this document?
     A    It looks like it is an additional search
that was conducted, you know.  And that we
provided additional documents to the Bureau of
Administration.
     Q    Okay.  And how many documents were
provided to the Bureau of Administration?
     A    Two documents.
     Q    Okay.  And what's the date of this
document?
     A    The date of this memo was November the
17th, 2014.
     Q    Okay.  So with the documents referenced
in this memo marked as Exhibit 23rd [sic] --
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reading this, it looks as though they came from a
case -- another case.
     Q    Okay.
     A    And so it looks as though, from reading
this memo, it looks as though A bureau -- excuse
me, the Bureau of Administration, provided
additional documents based on this particular
search.
     Q    Okay.  And I'll represent to you, and to
provide context, these documents were produced to
Judicial Watch in a separate FOIA request for the
same records, but from a different office within
the State Department.
     A    Okay.
     Q    Okay?
     A    Okay.
     Q    Were you aware of Judicial Watch's
initial request for records about -- I'll withdraw
the question.
     A    Okay.
          (Finney Deposition Exhibit 23 marked for
identification, retained by counsel.)
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     A    Yes.
     Q    -- would they have been included with the
memo to Monica Tillery?
     A    Okay.  You said November 23rd?
     Q    November -- the date of this document.
     A    Yes.
     Q    November 17, 2014.
     A    Okay.  And would those two documents have
been provided as part of this one right here?  Can
you repeat the question for me?
     Q    I'm sorry.  Yes.  Sure.
     A    Okay.
     Q    The documents referenced in Exhibit 23.
     A    Yes, ma'am.
     Q    The memo on November 17, 2014.
     A    Uh-huh.
     Q    From you to Monica Tillery.
     A    Yes.
     Q    Would they have been attached to this
memo?
     A    Yes.
     Q    Okay.  And do you know what type of
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documents were forwarded to Monica Tillery on
November 17, 2014?
     A    No, I don't recall.
     Q    Okay.  And who retrieved these two
documents referenced on November 17, 2014?
     A    Based on this memo, it looks like the
documents were retrieved by Jonathan Wasser.
     Q    Okay.  That's Mr. Wasser in your office.
          Correct?
     A    That is correct.
     Q    Okay.  And how much time did he spend in
performing this search?
     A    Three hours.
     Q    Okay.  Did you review the two documents
that were sent over to Monica Tillery and IPS on
November 17, 2014?
     A    I don't recall, but our normal procedure
was that I would review it.  But I don't recall if
I reviewed this.  But our normal procedure,
internal procedures, is that I would review it.
     Q    Okay.  Did those two documents contain
any e-mails with Secretary Clinton's e-mail
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accurate on the record.
          When these two documents were sent over
to IPS, did you or Mr. Wasser do any review of
these two documents to make any redactions in the
documents?
     A    Okay.  Our standard procedure is that
what we receive, we turn that over.  And I don't
recall us doing any type of redactions at all.
Because our standard procedure is we turn them
over as is.
     Q    Okay.  And when you say you "turn them
over" --
     A    To the Bureau of Administration.
     Q    Okay.  And that's IPS.  Correct?
     A    Yes, ma'am.
     Q    Okay.  And do you know Monica Tillery?
     A    Not personally.  I just remember the
name.
     Q    Okay.  And do you know that she was the
case tasker in this case from IPS?
     A    Based on -- yeah, based on the -- the
memo, yes.
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account?
     A    That I don't recall.
     Q    Did those two documents contain any
e-mail between or with Cheryl Mills, Jacob
Sullivan, Secretary Clinton, or Philippe Reines?
     A    That I don't recall.
     Q    Do you know what IPS did with the two
documents that were produced to their office on
November 17, 2014?
     A    No, ma'am.
     Q    Let me ask you, when you -- when your
office, whether it's you or Mr. Wasser, do a
search, and like in this case you collect two
documents that are potentially responsive to a
FOIA request, and you send them over to IPS --
     A    Yes, ma'am.
     Q    -- does your office make any redactions
at that point prior to sending them to IPS?
     A    No, ma'am.
          MR. PRINCE:  Objection.  Foundation.
          THE WITNESS:  Oh, sorry.
     Q    Okay.  Let me, to make sure we have this
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     Q    Okay.
     A    Yeah.
          (Finney Deposition Exhibit 24 marked for
identification, retained by counsel.)
     A    Okay.
     Q    Have you had a chance to review Exhibit
24?
     A    Yes, ma'am.
     Q    Okay.  Do you recognize this document?
     A    Not right offhand.  It seems like the
first time I recall seeing it.
     Q    Okay.  I'll represent to you it's a
letter that plaintiff received from the State
Department in response to this FOIA request.
     A    Okay.
     Q    And the document attached to the letter,
the three pages of e-mail string, is part of the
production that is referenced in the April 18,
2016, letter.
     A    Okay.
          MR. PRINCE:  Just to clarify, you don't
have the entire production here?
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          MS. COTCA:  Correct.  It's 70-some pages.
I figured I would save some paper.
          MR. PRINCE:  No, that's perfect.  Just
wanted to clarify for the record.
          MS. COTCA:  Yes.
BY MS. COTCA:
     Q    Mr. Finney, do you know if any of the
e-mails contained in this document were located by
Mr. Wasser when he did his initial search in
September 2014?
     A    That I don't recall.
     Q    Let's go through the e-mails a little
bit.
     A    Yes, ma'am.
     Q    Okay.  The first page appears to be an
e-mail from Cheryl Mills to Jake Sullivan,
Philippe Reines.  Then at the bottom it says "On
Saturday, Cheryl Mills," and then it has her
state.gov e-mail account.
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  And then on the next page it
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     A    Okay.
     Q    Okay.  All right.  I want to point you to
Paragraph 11.
          Actually, just as a general question,
when Mr. Hackett would prepare his declarations to
submit in litigation of FOIA requests, what would
your office's involvement be with respect to
helping prepare for the declaration?
     A    In preparing for the declaration,
normally they will send us pieces of what we may
have involvement with, and they allow us to review
that portion.
     Q    Okay.
     A    Okay.
     Q    All right.  And was that done in this
case?
     A    That I don't recall.
     Q    Okay.
     A    Yeah, but that's normally the process.
     Q    Okay.  And that would be -- would that be
sent to your office by e-mail?
     A    Normally it would be.
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appears to be a -- an e-mail from Jacob Sullivan
to Secretary Clinton at her hdr22@clintonemail.com
account?
     A    Yes, ma'am.
     Q    Okay.  And the date of these e-mails are
September 29, 2012.
     A    Yes, ma'am.
     Q    Okay.  And that's shortly after the
attacks in Benghazi.  Correct?
     A    That's correct.
     Q    Okay.
          (Finney Deposition Exhibit 25 marked for
identification, retained by counsel.)
     Q    Mr. Finney, this is a -- the declaration
that Mr. Hackett produced in this case.  It's been
marked as Exhibit 25.
     A    Yes, ma'am.
     Q    You don't have to read it line by line.
I'll point you to the relevant portions.
     A    Okay.
     Q    But I want to give you a chance to at
least look through it, if you want to.
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     Q    Okay.
     A    Yes, ma'am.
     Q    On -- and as part of normal process, once
you reviewed the relevant portions for your
office, would you then review that portion to make
sure it's accurate?
     A    Yes, we review that portion.
     Q    Okay.  And when you say "we," did
Mr. Wasser review them as well, or did you review
them also?
     A    I reviewed it, and I can't recall if
Mr. Wasser reviewed it as well.  But the process,
we will review it.  And I would say I can't answer
for him if he reviewed it.  It depends on who it
came to and how that process was working.
     Q    Okay.  So if Mr. Wasser did the search,
would you consult with him to make sure that it's
accurate?
     A    More than likely I would.
     Q    Okay.  Thank you.
          Paragraph 11 of the declaration.
          Are you there?
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     A    Yes, ma'am.
     Q    Okay.  States, "On September 23rd, in
furtherance of this process, S/ES also searched
the state.gov e-mail accounts of three
individuals, Cheryl Mills, Jacob Sullivan, and
Huma Abedin within the Office of the Secretary."
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Would that be the PST files of
Cheryl Mills, Jacob Sullivan, and Huma Abedin?
     A    Yes, ma'am.
     Q    And how would that be noted or reflected
in the records that your office would generate
when PST files are searched?
     A    Can you repeat that one more time?
     Q    Yes.  How would that be noted or
reflected in the records that your office would
generate to conduct the search of PST files?
     A    Okay.  Normally that would come down and
we would respond back in a memo fashion.  It could
also come down where it was an e-mail, where the
attorney or someone says we need to do a search of
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myself or -- or Wasser.  Again, I don't recall
who.
     Q    Okay.
     A    Yeah.
     Q    And do you know if any e-mails were
located as a result of the searches of the PST
files for Mr. -- for Ms. Mills, Ms. Abedin, and
Mr. Sullivan on September 23, 2014?
     A    That I don't recall.
     Q    Going back to -- so still on Exhibit 24.
     A    Okay.
     Q    Going back to Exhibit 24.
     A    Uh-huh.
     Q    The e-mail from Cheryl Mills' state.gov
account?
     A    Yes, ma'am.
     Q    Would that have been captured in her PST
file?
     A    That I don't know.
     Q    Why not?
     A    Because let's say if an individual was
sent an e-mail from Cheryl Mills.  And that e-mail
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this particular PST.  And we'll see what we have
in that sense, in that nature.
     Q    Do you know if a memo was generated in
response to these searches of the PST files
conducted on September 23rd, 2014, in this case?
     A    That I don't recall.
     Q    Okay.  Do you know if an e-mail was sent
with respect to the P -- let me reask it.
          Do you know if an e-mail was sent in this
case with respect to the searches of the PST files
of Cheryl Mills, Huma Abedin, and Jacob Sullivan?
     A    That I don't recall.
     Q    Okay.
     A    No.
     Q    Who determined to make this additional
search of the PST files in this case?
     A    That I don't recall.  Yeah.
     Q    Would that have been either you or
Mr. Wasser who would have made that determination?
     A    It could have also been the Bureau of
Administration, too.  But it could have been the
Bureau of Administration.  It could have been
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is no longer in her PST, but it belongs to another
individual's PST.  Okay?  And so, therefore, when
we conducted a search, we may not have found it.
But let's just say a person that she sent it to
was still in their PST.
     Q    Why would Ms. Mills' e-mail no longer be
in her PST file?
     A    That I couldn't tell you from the
standpoint why it would not be in there.  But it
is always a possibility that it may not be in
there.
          Example would be if an individual would
have an e-mail, if I sent you an e-mail, and you
said, Thank you for this information, and then you
removed it out of your system.  You know, you just
got rid of it.  Again, there's a host of different
ways why it would not be in there, you know.
          But the key thing is, I couldn't say a
hundred percent that that was found in her PST.
     Q    Okay.
     A    Okay.
     Q    So this time frame that we've been
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talking about is July of 2014 through November of
2014 so far.
          Did you, at any point while your office
was conducting these searches and responding to
plaintiff's FOIA request --
     A    Yes, ma'am.
     Q    -- think about how Secretary Clinton's
e-mails would affect this FOIA request?
     A    No, ma'am.
     Q    Were you aware that the State Department
engaged in settlement discussions with the
plaintiff in December of 2014 to settle this case
and dismiss this case?
          MR. PRINCE:  Objection.  Form.
     A    Okay.  What the Office of Correspondence
and Records is responsible for is once we get
tasked by the Bureau of Administration, we conduct
a search, and then once we've completed our
portion, then we move on to the next request that
has come in.
          As far as dealing with the plaintiff and
whatever is getting closed out, that's all handled
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     Q    -- Vaughn index?
     A    I've heard the term, but we don't really
get involved with that at all.
     Q    All right.  I'm going to fast-forward --
     A    Yes, ma'am.
     Q    -- to present day.
          Do you know if all of the records that
were returned by Cheryl Mills, Huma Abedin, and
Jacob Sullivan to the State Department in 2015, if
all of those records have been searched in
response to plaintiff's FOIA request in this case?
     A    That I do not know.
     Q    Would those searches have been conducted
by your office?
     A    No, ma'am.
     Q    Which office would conduct those
searches?
     A    I can only speculate, you know.  And I
don't like speculating.  But I will just say that
the Bureau of Administration is responsible for
the FOIA program for the Department of State.  And
the Office of the Correspondence and Records is

290

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

by the Bureau of Administration.  We don't even
get involved in it at all.
          That's why when I saw these letters, I
said I never seen them before.  I don't recall
seeing them.  Because we -- we don't normally deal
with the actual plaintiff.
     Q    Did you from August of 2014 through
December of 2014 think it was important to have a
discussion with -- with anyone handling
litigations relevant to Secretary Clinton's
e-mails, as to how the State Department would
continue to process those cases while waiting for
the return of Secretary Clinton's e-mails?
     A    No, ma'am.
     Q    With respect to -- well, in pending
litigations --
     A    Yes, ma'am.
     Q    -- does your office have any involvement
with respect to drafting of Vaughn indexes?
     A    No, ma'am.
     Q    Okay.  Are you familiar with the --
     A    I've heard --
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responsible for conducting searches of those
records that we have.
     Q    And when you say the Bureau of
Administration, are you referring to IPS within
Bureau of Administration?
     A    I would say you're correct in that sense.
If they're -- because they've been changing office
symbols.  So but I believe it was called IPS
during that time.
     Q    Okay.
          MS. COTCA:  I think we can take a break
for a minute.
          VIDEO SPECIALIST:  We are going off the
record at 17:03.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 17:14.
BY MS. COTCA:
     Q    All right.  Mr. Finney, we're almost
done.
     A    Yes, ma'am.
     Q    I don't remember if you testified yet as
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to whether you reviewed the deposition transcript
of Karen Lang that she provided in another FOIA
case that was filed by Judicial Watch against the
State Department, Case Number 13-1363, I believe.
          MR. PRINCE:  Yeah.  Objection.
Privilege.
          To the extent you do not need to rely on
privileged conversations to answer that question,
you may.
          THE WITNESS:  Okay.
     A    No, I don't recall looking at a
deposition transcripts for Karen Lang, no.
     Q    Okay.  I'll just represent to you that
Ms. Lang testified in another -- in a separate
FOIA case filed by Judicial Watch about the
Secretary Clinton's e-mail --
     A    Okay.
     Q    -- while she was at the State Department,
as the corporate designee for the State
Department.
     A    Okay.
     Q    Okay.  And she also testified in that
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     A    Yes, ma'am.
     Q    But ignore the highlights, and we're not
entering this as an exhibit.
     A    Okay.
     Q    But I'll just ask you, just to confirm
for the record, what is the date of the deposition
transcript?
     A    Conducted on June the 8th, 2016.
     Q    Okay.  Thank you.  And on the front page
of the transcript, does it have the case number?
     A    Yes, it does.
     Q    And what is that case number?
     A    13-CV-1363, and in parentheses EGS.
     Q    Okay.  And who are the parties for that
case reflected on the first page there?
     A    Judicial Watch, Incorporated, is the
plaintiff.  And U.S. Department of State is the
defendant.
     Q    Okay.  Thank you.
     A    Yes, ma'am.
     Q    Now, I'll point you to Page 61 of the
transcript.
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case about what you -- what your knowledge was
with respect to Secretary Clinton's e-mail
account, or use of an e-mail account --
     A    Yes, ma'am.
     Q    -- when she first came on board to the
State Department.
     A    Yes, ma'am.
     Q    Do you think that if I were to show you
portions of the transcript, that that would help
refresh your recollection?
     A    Like I say, I never seen the tran -- I
don't recall seeing the transcript, so ...
     Q    Do you think it would help you refresh
your recollection, or no?
     A    Recollection of the transcript or
recollection of the subject?
     Q    Recollection of the subject matter.
     A    Oh, okay.  Okay.  I don't mind looking at
it.
     Q    Okay.  I'm going to have you just take a
look at it.  And I'll just point you, this is my
copy with highlights.
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     A    Yes, ma'am.
     Q    Which actually is Page 16 of the
document, but it's a mini condensed version.
     A    Okay.
     Q    And if you can look on Page 61, beginning
on Line 13.  Where it begins with, "At some point
during Mrs. Clinton's tenure, the Office of
Correspondence and Records asked S/ES-IRM whether
Mrs. Clinton was using a state.gov e-mail
account"?
          Do you see that?
     A    Yes, ma'am.
     Q    Okay.  Can you read that portion, review
that portion of the transcript, up through the end
of Page 64.
          MR. PRINCE:  Could you clarify how far
you want him to go down?
          MS. COTCA:  Up to the end of Page 64.
          MR. PRINCE:  Sorry.
          MS. COTCA:  Which is on the same page of
the PDF.
          MR. PRINCE:  Understood.

Transcript of Clarence N. Finney, Jr. 74 (293 to 296)

Conducted on June 4, 2019

PLANET DEPOS
888.433.3767 / WWW.PLANETDEPOS.COM



297

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

     A    Okay.
     Q    Okay.
     A    Yes.
     Q    After reading this portion of the
transcript, does that help refresh your
recollection about the subject discussed by
Ms. Lang in this portion of her deposition?
     A    What it does help refresh is in regards
to when the question was asked about if she is
going to have a state.gov account in the
beginning.
     Q    Okay.
     A    That's the only part that has a
reflection as far as a memory of.
     Q    Okay.  And can you tell me about that
portion?
     A    Okay.  That -- the reason why I said that
it recalls or gives a refresher is because when we
came on -- when she came on board, again we was
trying to confirm if she was going to have a
state.gov account, based on what I'm reading here,
and it reminds me of it.  And the reason why is
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state.gov e-mail account?
     A    It was someone in S/ES-IRM, but I don't
know who, you know.  And the only reason I say
that again is because IRM, S/ES-IRM is the one who
was responsible for the IT side of the house.
     Q    Okay.  Then with respect to the portions
about when you saw the picture of Secretary
Clinton, does this help refresh your recollection
as to the time frame of when you saw that?
     A    No.  I just remember the photo came out,
and someone brought it to my attention.  And I
said, I'll check, you know.  And so I went back to
make sure, you know.  Said, Okay, guys, is this --
does she have a state.gov account?  Because this
picture shows a BlackBerry, and they wanted to
know.
     Q    Okay.
     A    And they said, No, she does not have a
state.gov account.  So that's when I went back and
said she does not.
     Q    Okay.  So let me focus in a little bit on
Page 64.
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because previous administrations as far as
Secretaries, they did not have a state.gov
account.  And so we just wanted to make sure they
had -- if they have a state.gov account, that they
be aware of what their responsibilities are, based
on the policies and stuff that were out at that
time.
     Q    Okay.
     A    For the state dot -- state.gov account.
     Q    Okay.  And did you -- are you the
individual from your office who inquired whether
she would have a state.gov e-mail account?
     A    Did I inquire about that?
     Q    Yes.
     A    Evidently I did.  And I can't remember
when it was.  Obviously it was during the time of
coming on board.  But, yes.  And then again, what
really caused my memory is the one about the
picture, because that question came up about the
state.gov account.
     Q    Okay.  And do you recall who told you
that Secretary Clinton would not be using a
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     A    Yes, ma'am.
     Q    Beginning with the question that begins
on the second line.  Where it says "And when did
those conversations or discussions take place?"
          Do you see that?
     A    Sixty-one, 63, or 62 block?
     Q    Sixty-four.
     A    Oh, I'm sorry.
     Q    That's okay.
     A    Does it -- do I recall the time period?
That's -- that's the question?  Because I read
that it says, And when did those conversations
take place, you know, I don't see that she gives a
specific time.  And I know I don't recall a
specific time.
     Q    Okay.  Well, let -- let's look at Ms.
Lang's answer.
     A    Yes, ma'am.
     Q    In that deposition.  And I believe her
answer begins on Line 4 --
     A    Okay.
     Q    -- of Page 64.
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          Do you see that?
     A    Yes.
     Q    Where it begins, "When Mrs. Clinton's
photo appeared in the media with her using --
appearing to use some sort of a mobile device,
Clarence Finney checked with S/ES-IRM to confirm
whether or not she still -- whether the answer was
still that she did not have a state.gov e-mail
account."
     A    That's correct.
     Q    Do you see that?
     A    Yes, I do.
     Q    Okay.  Does that at all refresh your
recollection whether this time frame was while
Secretary Clinton was still in office?
     A    Oh.  Yes.
     Q    Okay.
     A    Yes.
     Q    Okay.
          MS. COTCA:  Let's go off the record for a
minute.
          VIDEO SPECIALIST:  We are going off the
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     A    That is S/ES-IRM.
     Q    Okay.  Did you have any involvement in
part of that process of creating the PST file of
the departing officials in 2013?
     A    No, ma'am.
     Q    Okay.  Other than speaking with your
attorneys, have you had any conversations with
anybody else about your testimony here today?
     A    Oh, no.
          MS. COTCA:  I think that's all I have.
          MR. PRINCE:  Okay.
          VIDEO SPECIALIST:  If there are no
further questions, then this ends the deposition
and we are going off the record at 17:26.
          COURT REPORTER:  Usual copy, and daily?
          MR. PEZZI:  Yes, ma'am.
          (Off the record at 5:26 p.m.)
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record at 17:25.
          (A recess was taken.)
          VIDEO SPECIALIST:  We are back on the
record at 17:25.
BY MS. COTCA:
     Q    Okay.  Mr. Finney, just a few more
questions, and we're almost done.
          You testified earlier about PST files
being created once Secretary Clinton and her staff
left, or departed from the State Department.
          Do you recall that?
     A    I recall the -- the question about PSTs.
But as far as them being created, I'm not sure
what the context was on that, but go ahead.
     Q    Right.
     A    Yes, ma'am.
     Q    So I just have a few followup
questions --
     A    Yes, ma'am.
     Q    -- about that.
          Who created the PST files of the
departing officials?
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