
STATE OF INDIANA ) ST. JOSEPH CIRCUIT COURT 
) SS: 

COUNTY OF ST. JOSEPH ) CAUSE NO. 71C01-1908-MI-000389 

JUDICIAL WATCH, INC., ) 
Plaintiff, ) 

) 
v. ) 

) 
CITY OF SOUTH BEND, ) 

Defendant. ) 

Plaintiff Judicial Watch Inc.’s Opposition to 
Defendant City of South Bend’s Motion for Protective Order 

Plaintiff Judicial Watch, Inc., by counsel and pursuant to Ind. Trial Rule 26(C), 

submits this opposition to Defendant City of South Bend’s motion for a protective 

order quashing the deposition of former Mayor Pete Buttigieg.  As grounds therefor, 

Plaintiff states as follows: 

1. This case concerns the City’s repeated refusal to comply with the Access

to Public Records Act and to produce all non-exempt responsive records to Plaintiff’s 

APRA requests.  Mayor Buttigieg’s deposition is necessary to determine what 

potentially responsive records exist, how they were maintained during his tenure, 

how the same records were preserved upon the completion of his term, and what 

directives about record creation and retention, if any, he provided the city as the head 

of the public agency. 

2. On June 8, 2019, NBC News published an article about an “innovative,

first-of-its-kind” program created in 2016.  See Adam Edelman, Buttigieg's big 

accomplishment that he never mentions on the campaign trail, NBC News (June 8, 

2019, available at https://www.nbcnews.com/politics/2020-election/buttigieg-s-big-
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accomplishment-he-never-mentions-campaign-trail-n1015251).  It refers to the 

program as a “a novel approach” and one that other cities are looking to replicate.  Id.  

In addition, the story credits the initiation of the program to Mayor Buttigieg and 

reported: 

Working closely with La Casa de Amistad, South Bend's main Latino 
outreach center, Buttigieg and the nonprofit's executive director, Sam 
Centellas, imagined a "Community Resident Card" program in which 
the IDs would be paid for, created and distributed by the group — a 
private organization — not the city. 
 
Buttigieg's part to make it all work was to sign an executive order 
requiring local services and institutions — like law enforcement, 
schools, the water utility and libraries — to accept the card as a valid 
form of identification. The city also enlisted local businesses, such as 
financial institutions and drugstores, so cardholders could open bank 
accounts and pick up prescriptions. 
 

Id. 

 3. In light of the article, Plaintiff sent four APRA requests to the City to 

learn more about the creation of the program.  See Complaint at ¶ 8.  The records 

sought include emails between Mayor Buttigieg’s Office – including the mayor 

himself – and other city agencies and La Casa de Amistad for the months leading up 

to and through the initiation of the program.  Id. at ¶¶ 11 and 23.  In sending such 

requests, Plaintiff believed that to create an innovative, novel program, the Mayor 

and his staff would have had to correspond with La Casa de Amistad prior to the 

issuing of the executive order.  In today’s world, it is not unreasonable to believe email 

is the primary tool of communication. 

 4. In response to Plaintiff’s straightforward, reasonable requests, the City 

continuously made demands for specificity that are not mandated by APRA or related 
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case law.  Id. at 9.  In addition, the City has informed Plaintiff that only one email 

exists between Mayor Buttigieg’s Office and La Casa relating to the creation of the 

program and that no emails exist between Mayor Buttigieg’s Office and other city 

agencies on the same topic. 

 5. Plaintiff has sought discovery on three, overarching topics.  First, 

Plaintiff seeks to discover facts about how the searches for potentially responsive 

records were performed.  Second, Plaintiff seeks to discover the basis for which the 

City demanded more specificity.  Third, Plaintiff seeks to discover what systems and 

processes were used to send, maintain, and preserve emails related to the creation of 

the program. 

 6. To discover such facts, Plaintiff sought the deposition of a city 

representative.  The City designated Shawn Delahanty.  See Deposition of Shawn 

Delahanty, attached as Exhibit A.  Although Mr. Delahanty could testify about the 

technical side of the searches, he did not have the knowledge to testify about: 

• Whether City officials or employees use personal email accounts to 
conduct official city business (id. at 19:14-17); 
 

• The means by which Mayor Buttigieg and his staff communicated 
within and outside the South Bend government about the creation of 
the program (id. at 75:17-23); and 
 

• The City’s record retention policy, including how records related to 
the program have been retained, stored, and managed (id. at 76:9-
13). 
 

 7. The City next designated Danielle Campbell Weiss.  See Deposition of 

Danielle Campbell Weiss, attached as Exhibit B.  Ms. Weiss testified about the 
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processes by which the City responded to Plaintiff’s APRA requests.  However, she 

did not have the knowledge to testify about: 

• Whether there is a specific policy concerning the use of personal 
email accounts for official city business (id. at 15:14-16:3, 16:20-25); 
 

• Whether city officials or employees use personal email accounts for 
official city business (id. at 23:22-24:1); 
 

• The number of employees who would have records potentially 
responsive to Plaintiff’s APRA requests (id. at 55:13-16); 
 

• Whether Mayor Buttigieg used a personal email account to conduct 
official city business (id. at 83:15-20); 
 

• Whether Mayor Buttigieg created, maintained, or preserved emails 
or any other records responsive to Plaintiff’s APRA requests (id. at 
83:21-85:6, 87:10-20); and 
 

• Whether, at the time the APRA requests were submitted, the City 
had a policy concerning the use of personal email accounts to conduct 
official city business; and whether that policy applied to both elected 
officials and city employees (id. at 87:15-88:2). 
 

 8. Plaintiff has also served a document request on the City seeking the 

production of documents concerning the processing of Plaintiff’s APRA requests as 

well as the City’s general policies about APRA requests.  See Exhibit C 

 9. In addition, Plaintiff has served two sets of interrogatories on the City.  

Of note from the first set, the City stated that it does not have a “single document 

identifying processes and procedures for responses to APRA requests.”  See Exhibit 

D.  Plaintiff is waiting for the City to respond to Plaintiff’s second set of interrogatories.  In it, 

Plaintiff asked the City to identify all written policies about non-city emails as well as whether 

those policies apply to elected officials.  See Exhibit E. 
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 10. The City complains that it does not know why Plaintiff seeks the 

deposition of Mayor Buttigieg, that there is no need for Mayor Buttigieg’s testimony, 

and that Plaintiff is utilizing the litigation to question Mayor Buttigieg about the 

program itself.  Each complaint is incorrect. 

 11. On February 19, 2020, Plaintiff informed the City that a few of the topics 

it intended to seek testimony from Mayor Buttigieg included: 

• Whether he created, maintained, or preserved emails or any other 
records responsive to Plaintiff’s APRA requests; 
 

• Whether he or any of his staff used personal email accounts to 
conduct official city business; and 

 
• Whether, at the time the APRA requests were submitted, the City 

had a policy concerning the use of personal email accounts to conduct 
official city business; and whether that policy applied to both elected 
officials and city employees. 

 
See Exhibit F. 

 12. Mayor Buttigieg’s testimony is essential.  As Plaintiff informed the City, 

the City’s designees could not answer the questions about the topics listed in 

paragraph 11 above.  They also could not answer the questions about the topics listed 

in paragraphs 6 and 7 above.  Only Mayor Buttigieg has the answers to these 

questions.  He was the Mayor when the records would have been created.  He was 

also the Mayor when Plaintiff submitted the APRA requests.  In addition, he was the 

Mayor when the City responded to Plaintiff’s APRA requests.  Plainly put, Mayor 

Buttigieg is an obvious fact witness. 

 13. Plaintiff does not intend to ask the Mayor about the program itself.  As 

Plaintiff previously informed the City and reiterated above, Plaintiff seeks to depose 
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the Mayor about what potentially responsive records exist, how they were maintained 

during his tenure, how the same records were preserved upon the completion of his 

term, and what directives about record creation and retention, if any, he provided the 

city as the head of the public agency.  Each of these topics is “relevant to the subject-

matter involved in the pending action.”  Ind. Trial Rule 26(B)(1).  Answers to 

questions about each of these topics will enable the Court to determine, as a matter 

of law, whether the City has violated the APRA and whether the City must produce 

all non-exempt, responsive records to Plaintiff. 

 14. In short, the City has not – nor can it – demonstrate that Mayor 

Buttigieg’s deposition will result in “annoyance, embarrassment, oppression, or 

undue burden or expense.”  Ind. Trial Rule 26(C). 

*** 

 THEREFORE, for these reasons stated above, the Court should deny 

Defendant’s motion for a protective order. 

 

      Respectfully submitted, 
 
      JONES LAW OFFICE LLC 
 
 
      /s/ Andrew B. Jones    
      Andrew B. Jones (29686-71) 
      Jones Law Office LLC 

205 West Jefferson Boulevard, Suite 200 
South Bend, IN 46601 
574.239.7017 
E: andrew@attorney-jones.com 
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CERTIFICATE OF SERVICE 

 
 I certify that on the 24th day of March, 2020, service of a true and complete copy 
of the foregoing document was made upon the Defendant’s attorneys of record via the 
Courts’ electronic filing system. 
 
 

     /s/ Andrew B. Jones     
     Andrew B. Jones 
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STATE OP INDIA...'IA 

IN THS ST. JOS2 PH CIRC1l'IT/SUP2RIOR COURT 

JUDICIAL WATCH, INC., ) 
) 

) 
) 

Pl3intiff, 

v . ) c_~USE NO. 

CITY OP SOUTH BEND. 
) 71C01 · 1908·MI- 000389 
) 
) 

Detendant. ) 
) 

Tbc Videotaped Oepooition of SHAWN DBLA.H.ANTY 

Date : Wadnendayi October 30, 2019 

Ti.me : 1 : 07 P.M. 

Place: City of South Bend 
227 we~~ Jef feraon Bou1evard 
South n~nd, Indiana 46601 

Culled as a witno~~ by th~ Plaintiff , in 

~ceordancc with t~e Indiana Rules of Civil 

Procedure purouant to Notice. 

Before Ann $. l!unsberger . AAS 
Notary Public. Elkh.,rt cou11ty, Indiana 

MIDWBST REPORTING. INC . 
1448 ~incoln Way Eas~ 

South Bend, Indiana 46613 
574 - ?.SS '1242 
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APPEARANCES: 

MR. ANDREW a . JONES 
Jonou Law Oif ic~ LLC 
205 wcot JP.ffer~on Boulevard , Suiee 200 
South Send, Indiana 1 6601 
574.239.7017 
and~cw@attorney -jones.com 

On behalf of the Plaintiff; 

MS. ALADEAN M. OSROSE 
MS. DANIELLE CA.~3EL~ WEISS 

Ciey of Soueh Bend 
227 Weot Jefferson Boulevard 
South Bend, Indiana 46601 
574.23, .5866 
aderoae@oouthbendin.gov 

On bohulf of the De fendant . 

ALSO PRESRNt•: 

Michael David Malcsa, Vidoogrupher 

Anno Fuch!'l 

Micb.uel BP.kcsha. 
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VIDBOGRAPBER: We a.re now o n 

the vidoo record. Tho time ia 

1 :07 P. M.; arld today ia the day of 

October 30, 2 019 . 

we are here for tho videotaped 

depoaition of Shawn Oeluho.ney . Tbe 

deposition ~s being taken in tho law 

o!!ice for ehc City ot South Bend. 

Tho CuuaP. No. 71C01-l908·MI·000389. 

'l'hc ouuse name io J udicial Watch, 

rneorporated, plai ntitf, verou~ the 

City of South 3cnd, detendant. 

This case ~s filed in the State 

o! Indiana, Saint Joseph County 

C.ircui~/Suporior Court. 'l'hc court 

rc;,porter ic Ann Hun:-iber9er, and I • m 

the videog rapher Mik~ Malcoa . 

Will cou.nse.1 plcaoc introduce 

yourft~lve~ for the record, and c ourt 

reporter swear in the wi tneas. 

pleaao. 

~ - JONES : And~ow Joncc for 

Judici"-1 Watc h. 

"" ~~. DEROSE o 'Ala.dean OcRose. 

Cicy ot Sou th Bend. 



MS. w"3ISS: Daniello Weiss . 

City of South Bend. 

MS. DEROSE: And alDO prese~t 

is Ann Fuchs, our office manager. 

MR . UliKESHA: Michael Uckcc;liu 

on b~half of Judic i a l waech. 

7 $1-U\WN DELAHANTY' 

8 called a~ u witness by tho PlAintiff, having been firs t 

9 duly oworn, was examined and testified a~ fol lows : 

10 

13 

14 

15 

I 6 

17 

l8 

19 

20 

21 

22 

23 

24 

2~ 

MS. DEROSE: If I coul.d , I ' d 

like to make a s~acemont for the 

record, please. The City of South 

Bend ha~ idantitied and produced 

nhawn D~lahanty an a witness 

dcGigx1ated to opoak on behalf of ehe 

Ci t y under Trial Rulo 30{b )6 

pcrtaix1ing to the 11.mi Lud top i ce of 

the ioterna1 proecosus tor search of 

e - mails under the Acccea to Pub lic 

Records Act and tha manner by which 

any eleccronic or ft-mail acarch by 

subjccc ~atter, dace, na:mc, o r 

descriptivo term is conduct~d withi~ 

the city of ehe South Bend. 

Mr . Ocla.h.i.nty alao h~D limited 
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k-~owlcdgc of pub lic r~cordn, 

retent i on ochcdu l es a s ehat applies 

to cotmi.un.i.ca.tiona by c inail. Any 

other topic~ would b e outside the 

ccop e and knowledge o f 

Mr. Delab.anLy. 

MR. JONES: Ready? 

MS. DEROSE: So with th~t --

MR. JONES : Okay . Tho.nk you . 

MS. DEROSE , - - we ca.n begin . 

11 D1 R£CT EXAMI NATION 

12 BY MR. JONES' 

11 Q Could you s ~ate your name. pleaDo. 

l> Q And eon you s p ell your :asc name. 

16 A 

17 Q M.r. Delahanty, my nam.ft iD Andr~w Jonftn. I 

18 introduced myoclf to you juDt otf thft record a 

19 couplo of ~1~uecG ~go. t represent an organization 

20 callod Judicial Watch. 

2t Have you ever 9lvon a d eposit ion? 

22 

21 

A 

Q 

T h"'vc not . 

Welt, !'m going eo go over a couplo of prAliminary 

24 matter~ tha~ t•m sure your legal counee l hac talked 

2> l to you about; but r just want to ma.ltft sure we' r e on 
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the s ame page abouc 8 coup l e of difforcnt t h i n g s so 

we get a eloan recor d t o d ay. wa•re able to g et you 

i n and o u t hare a~ q uick a6 p oooiblo . Okay? 

Ok a y. Thanko. 

Grea t. Numbor one, i t 1 $ really important. f or me. 

to w-a~t to &Duwer a que stion until you've finished 

answering; ..u:id it 1 e really important for you to 

wa ie to anuwor a quo~tion until I havo finish ed 

a llk ing i t . 

Okay . 

Okay? 

Great . i! I u sk you a quc~tion ac any point t hat 

you find contufting, please let me ktlow, ..ind I will 

cla~ify it. Okay? 

Okay. 

lf I a~k you a quo~tion and you anowor it, c an I 

ac::rumc that yot2 t1ndcr$tood i t? 

Yer:; . 

Gr eat. If you need to take a breok at any time, 

talk to 1e9al COWlsei, use the rc~troom, ge& a 

drink of w3tcr. whatever it ia . th4t is co:npletcly 

!i~e . All i 43k is tha~ if thore is a qucDtioc on 

the ~ecord ponding you an~wcr that before we take a 

bt"cak . Oka.y? 

Ye!> . 

Grc~t. You arc doing beeecr th..w. 99.9 p~rcene of 

1 I 



l deponents a lready . You·~c 9iving vcrb4l answerD to 

2 questions. Th.ae· ~ really, really i.:nporcane because 

3 we have a wrieecn record tor today. No uh-huha and 

1 uh uhs and hOQd nod$ and head Dhakos ohow up on the 

5 record. So con we agrue that you'll give verbal 

6 response to the quc$tions? 

7 A Yes . 

8 Q Great . And you wcro p l aced under oath a !cw 

9 moments ago by o ur court repor ter. Do you 

10 undcrsta:id that you ' re under oath? 

11 A Yes, :I do. 

12 Q Oo you underat~nd what that means? 

13 A Yen. 

14 Q Great . Okay. We can go abcod ~d get utu~ted. 

15 I'm goi~g to J3k a c ouple more background 

16 quoot ions. t ~ak these o( every peroon t hat I take 

17 the depoR it i.on of; so ( dor1 • t wane you to bP. 

18 o((cnded. Ok4y? 

~9 A Ok..iy. 

20 Q Are you on any med i cation tod~y? 

2 l, A I'm not. 

22 Q Okay. ~one any alcohol or drugs ~D the last 24 

23 hour!S:? 

21~ 
25 Q 

No, I h.avP. not . 

Ever been conviceed of u crime? 
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A No. 

Q How long l1ave you wo-rked f or t h e City of Sot1th 

Send? 

A EighteP.n year~ and several monthv. 

Q Okay. How old ar~ you? 

]\ r·orty. 

Q And what • s your highcllt l eve l o f e d ucation::> 

~\. I have a bach e l ot: •a. of ucicr1ce in comput.eX' science 

f J:·om Saint Joseph• o College in Ren$se l act" . 

Q Cr o at. Where a -ro you £ .com originally? 

A I wa s b orn in ~lkhart, raised in 

Mishawaka/Granger/So u t h Bend a~ea . I ' ve l i ved here 

a11 my life except when I was at college. 

Q Wl:icre did y o u go eo high :.;chool? 

A Mar ian 3igh Sc hool, Mishawaka . 

Q And if you 're 40, did you grad\}at.e in - - would that 

be ' 97? 

A That'G correct, yeah . 

Q Okay . And did you go right on to college at 

Saint Jo~cph'::;? 

A £ did . 

Q Did you graduate i n 2001? 

A Yep . Ye s . t did. 

Q You said that wa.::; i!l computer science? 

A Yeah . nachclor · ~ of s c ience i n comput er science. 

9 
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A 

Q 

A 

0 

I\ 

0 

I\ 

Q 

A 

Q 

A 

Q 

A 

Q 

10 

Oko.y . So that'3 a BS in computor acience? 

Yes . 

Grea t . Wh.lt is your Cl2rrcnt po:;ition with t he Ci ty 

of South uond? 

Director of IT eervicc~ . 

And have you held that position tor 18 years? 

No. I 've held it ~ince 20 15. 

Okay. When you were hi=ed by the city 18 y~ars 

ago, what position were you h ired in? 

I was h ired in aa ~ ~ystema s peei•liot 1 a nd thP.n 

progressed to DyGtc.m s p ecialist 2, ), t hen 4; and 

then served aG interi.:n department direct:.or before 

'C'f current position . 

Okay . Wh~t do tho3e - - you said 

cal1ed ag~1n? Systems speciali~t? 

SystemR specialiut . 

YP.ah. 

what: was this. 

That wu~ tho Cftnn that all I7 runploycoD had as 

formal titlos on t:.he books.. My ~pecitic tasks that 

I were hired in for was help deak --

Okay. 

- and user aupport is whae I w~o hired in for 

origi n ally. 

So you woro tho help -- you h u lped ncatt the help 

desk for if people within the cicy needed help? 
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A Cort:ect . 

0 Whcr1 I see •within the city, 11 it would be city 

empl oycco th~t needed he l p? 

A Y~s . 

Q And that wao when you we re - - well, you aaid 

cia ssification l? 

A Ye a . 

ll 

Q Ok.a y . Wb.on you we:re Cla.:::.:::ification 2. whilt Cid you 

do? 

A With cucl'l c:la.ts1Sification , it added more 

respon oibility a~ far a o .:::y.:::tcma thot I wa$ 

rczponsibl• tor. So, b~$ically , I started bci2g 

admini$t rator of $evcral syste:ia with C4Ch .:::tep: 

pho~c ~yatema , write .:::yste:ns, things like that. 

Q Got you. And by the time you Wt'TO ~t Stop 4, what 

were you handling? 

A ! wa~ reaponft t blc for most end usnr Dupport u n d 

v~ndor ma.nagomont which was k ind of working with 

ve~dors to work on contr acts that the city would be 

sig:?.:..ng . 

Q Okay . For lT related --

A For technology sp~cif ic -~ yoah. 

Q Got you. Who t ift end u ocr support? 

A we s e e an end uaor as anybody ehae iG c c ity 

e:np1oyee uaing un actua1 phyDical computer. So 
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l a nybod y that hao a n issue a nd ncodo osei&tancc o r 

2 has a qucation, that· ~ what we eonoidor end U$e~ 

3 auppore . 

4 Q Okay. And thon you bP.camc -- wuo in i~ interim 

s d irector o! IT aervicco? 

6 A Yes. Intorim director o = t he informotion 

7 cechnologioa depa rcncnt. 

8 Q (",ot you . Oko.y. And when were you no.med ince rim 

9 d irec t o r ? 

10 A 201 1 . 

ll 0 And i.i::1. 201.5. i:'J th.at when you bccwne - -

12 A Director ot IT cervices. yes . 

13 O How .ca::iy aubord • natc eop: oyees do you havP. right 

14 now? 

15 " ·1-... ... 0. 

16 Q And what arc their title~? 

17 

18 Q Okay . Mr. OolAhu.nty. I know city'a leq~l counacl, 

19 Mro. DeRosft, gave ~~ a s~aeemcnt At the start of 

20 this; but 1 WJ.tit to know wh.:it topien arc you 

21 prepared to tttt:t.i ty about today? 

22 A Can you bQ more Dpccif ic? 

23 M'' ~. DEROSE, And I 'l l obj P.Ct to 

24 the form o t the quo.ct ion. It 

25 uuswneft chat there was a preparat i o n 
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made for him; DO i f you ~-

MR . JONES: We!!, I sent a 

notice to t h P. c i ty that he, I 

beiieve, h aR received rcqu.catiag the 

abi l ity t o g tve a 30(b) (6) 

dopooition . So I want to know what 

t opics he is hP.r~ t o -- th~t h e io 

prepared to answer questions to 

t oday. 

If he cat1' t answer the 

<rucs t iot1, I don't --

12 BY MR. JONES ' 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

2 3 

21 

25 

Q 

)\ 

Q 

A 

Q 

A 

Q 

Can you answer that ql.les~ion? 

Ye:::: . 

Okay . 

t •m prepared to tu1k about the lega l ~etcntion 

po lic ies that WP. have in place for c ~mail as well 

us t h e search pie~~ that I T perform~ for legal 

diGCOVeL'Y L·e quests . 

Okay. A:i::·e you familiar wi th a ny public records 

rP.questR ~ent to the city by Judicial Watch? 

J. don • t have <.:lr'!y puL·view into where :i:eq\le:::tc arc 

t:occivcd f L·om. 

Okay. Are you aware of whether you pcr(onncd any 

:-.>CUL·clies r elatP.d to p\lblic t:ccord::; act rcquc~ts 

13 
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Q 

A 

Q 

A 

Q 

A 

Q 
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A 

Q 

made by Judicial Watch? 

I don•t have Mny record of where roqucuts a re 

coming from. 

Oka y. Oo you aave any idea of any ot the public 

recordo rcqueate ?n(lde by Judicial Watch? 

I do oot hQve any. 

Okay . i wane to tnlk to you about how you prepared 

for t oday•s dopoa1tion . Now, I need to star~ by 

$ aying I don•t want to k..~ow anything a.bout any 

con versat ionD lhut you h a d with Ma. Mrs . DeRoi:;:~. 

Mrs. Campbell, any of t he -- or Mra . Woiss - -

excuse me any ot the people involved with ehe 

c~ty 1 ~ lcg~l dopar~~nt. Okay? 

Okay . 

Who did you DP~~k with in prcp~ring tor coday·~ 

deposition, AGidc trom any attornuya? 

Ann Fucho wau pre~~nt i n the room who ia pre$Cnt 

here today. 

Okay. Other th.an that, anybody olso? 

No. 

How did you prepare for today's dftpocieion other 

th~n interaeeing with the city'~ legal team? 

I did no formal pr~paration . 

Okay. Rcviow any document~ or documenea~ion or any 

kind? 
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2 Q 

3 A 

4 Q 

5 

5 A 

7 Q 

s A 

9 Q 

10 A 

11 

··- 1 2 Q 

13 A 

14 Q 

15 

16 A 

17 Q 

18 

19 A 

20 

21 Q 

22 

23 A 

24 Q 

25 ... 

I did not. 

Oka~-. 

No. 

Eve :z::· talk to the muyor? 

Who, in 2 015, gave yot1 yot1r rol~ or appointed you 

to the role as a d epartment h ead ? 

I n 2015 when I b eca.me the inter im d irector . 

I 'm oo rry. 

I ' m oorry. 

!?o r 201 4. 

201 1 wao i nt.cr i m director . 

Rlght. 2015 i ::. when 

2015 io when I became <lirccto r o( my .!>pecific 

d i v ioion within XT . 

Rlght. 

Which ax:c you asking ubout? 

201>. When you wore given t he rol e and you're -­

you' r.: e u depurtmcr1t head ; right ? 

Divi::.ion direc t or wi t hin the dcpart.rncnt, yeD. 

Rigl:1t. Wl:1<.J!1 you were given your d iv.i ::;ion director 

position in 2015 , who gave you t hat posit ion? 

The chiet innovation office r at the ti.me,. S a x1ti ::i.go 

Garcis . 

Got you . Do you know if t he mayor had any suy in 

ehat. decision? 

I do noe know that . 

Oka;:. Do you k n o""' the :nayoL·? 

I 've met him in passing, y es. 

1 5 
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Q You have no politica l affiliation with him? 

A None whatsoever, no . 

Q You ever donated to him? 

A Personally 4 • 

MS. ~EROSE: Objectlon. You 

may AQ.Swer. 

A Personally I huve. y es. 

0 Okay. So you've donnted to him . Hd.ve you ever 

vol1Jneeer:cd on o ne of hi~ camp...i.igns? 

MS. DEROS£ , Objuction. 

Irrelevant. 

BY MR . il'ONKS: 

Q Yo~ can a.n~wor the quescion. 

A : have not. no. 

0 Ok:ay . Lut'a tmlk ~bout your currene poaieion, 

Mr . Delahanty. What arc your reoponnibilitic~ i n 

your currunt role? 

16 

A The current role. aD director ot IT aervicco 

in charge ot procurement of tuch.noloqy both 

hardwar e and sotewar~ for city deparemcnts. I 

continue to work in vendor management which is 

I •m 

contract ncgo~iutions. I ovcrDoo outsourced help 

desk whic h lu now outaourccd, and thut g~tR 

~scalatcd to -- i~ an ehc potunti~l to qet 

cGcalated to inecrnal servicen. So 1 otill oversee 



I 17 
I 

1 all e n d u ser support. 

2 Q Do you h a v e -- o r do you have any oversight over 

3 the C• mui l system used by city empl oye es? 

4 A I do. 

5 Q ~..nd what ovcr~ight d o you have ? 

6 A X have domain ad.~in p rivileges to the Office 365 

7 .:::yc t cm . 

8 Q And dOE:?s the Ci~y of South BCI1d have a contract 

9 wi th Microsoft for e hQ t $y~tcm? 

10 A We h ;,,\v'C U!1 enterprised licence agreemen t for the 

11 l icCn$ing we rece i v e . 

1 2 Q Okay. Could you e xplain that for me, what t hut is? 

13 A Yes. Every t hree year~ we renew an enterpriDC 

14 liCCI1sing agreP.ment which provisions an e -ma i 1. and 

lS archiving license for each user t hat will be 

16 using - - tha t will need un e - mai l addreso and /or 

17 license e o u~c office product~. 

lS Q Okay . And, you k11ow, I 'm not .a; tech per con; so 

19 this i$ going to o t r ctch my intellectual 

20 capabilit i ec very far. Does ehae mean that you 

21 have a n agreemen t -- o~ a liccn~ing agreement with 

22 Microsoft ao thnt you can use their softwa~e to ~ct 

23 up e -ma i 1 a ccounta for the c i t y? 

21 A Yes. It 1 s - - we cot1!>ider it c lo~~d hosecd . 

~. 

25 Q Now, "cloud hos t(!d'* meaning wha t.? 
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Q 

Q 

Q 

A 

Q 

A 

Q 

r.\e buy l iceI1sing from Microsoft . They host a ll of 

our informat ion in a -- in a repos i tory . 

r under.stand. So if ~omconc has sent or rece i ved 

e-mails from a Sout h Bend city P.-mai l add~coo, 

those are h e ld by MicrO$Oft ? 

1 8 

Can l aok if you're -- to c larify if you'ro t ulking 

abou t Cu.L·L·ent o r f ormet: employees? 

Sure . That ' s that·~ a great t hat's a great 

po.int. Let ' s ta lk about. former employees . If 

oomconc ,,..orked for t he City o( s outh Be11d in the 

laz t f i ve years and t hey h a d a South Ben d e -mail 

address and they left. ai tCL' their emp l o ymt"'!nt ended, 

whe re would thei?: ocnt and L·c.:oceived e-mails be 

ht~ld? 

When someone is r.erminaecd, we publish that 

inioz.'lllution off and seo't'e it on ouL· local file 

~torage SP.rve~z . 

I understand . And wh~re a r e those held? 

In a loc9l c l o u d facility caiied Microintegration. 

Where is that? 

The. physical facility, I be1ieve. is on Sample 

St:t'OCt. I don't know t he exact address. 

And so there. 9re phys ical server~ at 

Microi ntegr9tion that aL·c holding the. e-mail!': of 

formP.r c iey employees? 
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Q 

A 

Q 

Yes . 

Okay. How about for someone who i s s eill employed 

w i th the ci t y , l1a$ Ilot been terminated? WhP.re al:P. 

t heir e-mails hel d? 

Within the Micro~oft -i:cpol=it.ory-. 

19 1 

Okay . ~nd ~hat, in layman'$ t erms, means t here 's u 

set:ve:t: !:omcwhc L·c cl::.;c ? 

Yee . ~\nd I have no k.nowlcdgc t o where that is. 

Okay . But you jus t know that you license the 

ability to u cc it for Microsoft ? 

Cot:t:oct . 

I want to talk to you about e -mails used for c ity 

purpo~cs that are not control l ed by you . I want :i:o 

know if you know anything abou t that . Do you know 

i! ai1y city empl.oyees or officials use p riva<:e 

e -mail accounts t o conduct city- related busine~~? 

I would have n o knowledge of that. and ~hen ther~ ·~ 

n one t ha t I'm awar~ of p P.t:sonally . 

Okay. So , in your exper ience wo~king for ehc ciey 

in t h e la~t 18 year6 . you've neve~ zeen an e - mail 

f rom a c i t y official related to city buoinccc come 

f rom a ny account not affil i ated with t he Ci t y of 

Sout.h Bend? 

I pez·sonall.y hav·e n ot. no . 

Okay. You ment i oned -- when t a$ked aboue whae 
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21 
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Q 

... 

you're propa red to t P-st ify about t oday, you 

mentioned retention policies. What ie -- to your 

knowledge OL· your expet"iencc , your pu!.·view, what is 

the retention policy related to c i ty e - maila? 

Bec.ause all cuL'L'Or.1.t employees at:'e a ll held a~ live 

e -mail~ wi thin Microsoft's envi ronment, th~ 

t:ctcnti on pol i cies are. mainly towards tez:·minated 

employee~ because t hoae liv e out~idc of Microsoft . 

We based 01.ir 1.egal rcton t .ion o n Allen County's 

whic h I believe i~ for 60 duys for terminated 

Clnp l oyees, but we •v e dec i ded to go longer. So our 

retention is f or three years for most general 

~mployees , ten year$ for legal omployees, and 

indotinite £or department heads. Also, ite.ma that 

are tinder curren t litigat i o n - - we hold ehi.ng~ foe 

ten years paGt. end of litigation. 

Okay. And you said you base t han on what'$ done in 

Allen Counr.y, I nd i ana? 

Correct . 

MS. DEROSE ' I be l. i evc that 

misstates his ee~eimony. Hill 

tea~imony wa~ ehat -~ lot's stick 

wi th the Allen county ~tutement . 

The Allen County r etenti on is 60 

d~ys. We've elec~ed eo do ehrcc 
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1 year:::. 

?. MR. JONES : I ' m sorry . Yeah. I 

3 juzt I waa referring to what you 

4 ::;aid ~t the start of your statement. 

5 I apo logize . I don ' t me'!an to 

6 mi~characterize what -- what you've 

7 tes t if i ed. 

S BY MR. JONES: 

9 Q ! just want to make sure we' r e -- wc• r c c lear on my 

10 question abo11t t h e pet:sona l e - ma il U!le. liavc you 

11 heard of any c i t.y empl oyee::; u aio g pcroonal e -mails 

12 fo~ government action~, work, ct cctcru? 

13 Objection. 

14 H~arsay . 

15 Thia is a discovery 

16 dcpoaition; .::;o you can a..~swer t he 

l 7 quc::.tion. 

ia A Can you .repeat the q;ucistion? 

19 BY MR . JON£$, 

20 Q Sure. Have you h~urd of any city employees or 

21 city-elected officials u s ing private non - c ity 

22 e-mai l account$ to conduct government buDinc::;::;? 

2 3 A Not t hat T can t:ccall, no . 

24 Q Okay . So go ing back to the re t ent ion policy t hat 

25 you di~cuG~cd. When som~on~ leave~ the Ci t y of 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 
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South Bend. ehcir employment her~. or - - docs that 

policy 

here . 

I • :!! sorry. I'm going to ask a question 

Doe& that policy apply to elected officials as 

well ~ho l eave the city who aro no longor in 

otticc? 

Yea. Anybody t h a t had a city e-mail addrooo. 

22 

Okay. So, i f someone i~ on tho city counDcl and 

they decide not to run tor rooleccion. once they're 

no longer in office. you downlocd thei~ e -maiiz, 

o.nd you save e he:n in accord:a.nce with chP. policies 

ehat you've outlined? 

That'G correct. 

A.~d chat's at Microintcgrotion you s~id? 

Yes . 

Great. Do you keep any city ft-mailr. as part of 

your retention policy in pap~r form, or ~re they 

~11 kept ulectronically? 

All kept clcctronical~y. 

I w~nt to know a litt1e bit more a.bout the 

Micro~o!t you said ie•s Microsoft 

OtticP. 355 . 

-- Office 365. Arc city em:ployeet ~nd city· clcctcd 

otticiala able to use Chae notcware on desktop 

compuecra·? 



I 
1 1 A Yes . 

2 Q Ar~ they ab l e eo use them on smartphones? 

3 A Yes. 

4 Q Ok<ly . So t ha t would include iPhones or 

5 BluckBerr i ee . et cetera? 

6 ' ~ That's cot"i::ect. 

7 Q Can empl oyccc of th~ c i ty, whi l e t hey•re empl oyed 

8 wi.th tho c .i ty, or: e.lected off i c i a l & - - can they 

9 delet e c - mui ls? 

10 )\ ~hey can delete e - mai1 s from the i~ v i ewQb l c 

11 mailbo x , bu t ull e - mails that have come i n or o u t 

- \ 2 or t he city are archiv~d wi th in t he Micro~oft 

\3 o t oruge. 

11 Q Cot you. So --

I S A So cvcx1 if t h ey delete i t, i. t' o oti l l ::;avcd with in 

16 the Microsof t storage. 

17 Q I understand. Mr. Delahanty, i ::;, the.re u wz:·itten 

l B po1 icy exp l ain i ng the r e t en t i on policy that you ' v e 

1 9 outlined? l s i t -- i::;, i t wri tton somewhere? 

20 Recorde d Romewh c r c? 

21 A I'm awnre o f Alle n Count y's that we based ours off 

22 of; but a~ far ~~ our -- our specific guidelinca, 

23 no t that I 'm aware o f. no . 

21 Q Okuy. So t h e p r occac that you have out lined and 

25 the procP.dureG t hat you 've out lined for archiving 
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15 

t6 
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18 A 

19 

20 

21 

22 Q 

23 A 

24 Q 

25 

24 

t.he former t he e-mails of fol;mcr city off icials1 

that 's not in writing anywhere? 

Not that I'm aware of. 

MS . OEROSE : I thiI1k that 

miGcharacterizes mischaracte~izes 

the full testimony. His testimony 

wa$ that the doc ument pertaining to 

Allen County has been adopeed and 

that's in written fo~m . 

MR . JONES : well, no offcn~c. 

You objected when ! c harac terized i t 

as the AllP.n County policy; ::;o r1ow 

we're going t o get confused here. 

Could yot1 read my qucstio11 

back. Thank you . 

(Court reporte~ read back the la~t 

q\lP.!=:tion.) 

Tlie city- •s baF:ed their t'Ctcntion policy on Allen 

County's which is a written docu.mC!'.!.t that I'm aware 

of , b t1t. I •m 

aware of . 

that '~ t he only document that I'm 

Okay . So Alle11 County has a doct.iment? 

Tho City or South Bend doc~n· t have a docwnont of 

the::.r own? 
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A 
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Q 

A 

Q 

A 

Q 

)\ 

Q 

A 

Q 

That's correc t . 

Okay . Thank you. 

That I'm aware of . 

Have yot1, in your role::. ov~r t h e l.ast 18 years , 

ever proceDDCd a public records r equest? 

25 

Can you be more specific a~ far a::.; ••pcoccssed• ? 

Sure. If a ~ublic record~ request is delivered to 

t he City o f Sot1t:h Bend o r ha$ been dcllvex:ed to t h e 

Ci t y of So uth Bend in eho lao t 1.8 yCaL·s, h a ve y ou 

beer1 tasked wit.h going through cit-hc:r· archived o r 

live e-mails to respond t o t ha t request? 

I have through 8 rcqucc t from the legal depart ment, 

but I do not have any purview ir1 what their 

origina1 requeRt was . 

Okay . 

Yes . 

Okay. 

So you -- iz that in your current role? 

So, in your curz:cnt ro l.e, you receive 

requcoto f rom th~ ~ity's l ega l depa~~men~ to 

perform P. - mail acarchco for specific -- f or 

spP.ci f i c rcquc~ts? 

xo::i. 

You don't know where they origir1atc from, though? 

That's corrP.ct. 

Okay. Could you ~tart by going thro ugh the 

mechanic~ with mo about how t hose requesto a r c 
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?.6 

procP.ssed? 

so you get something t~om the ciey•c legal 

department . I don•t want to talk about specific~ 

becaU$C I don't want to get into any Rort of ciey•z 

legal work product; contidentiality , et cetera . 

But cu11 you give me, aay, a hypothetical of a 

request that you wou ld receive and h ow would - - you 

would process it? 

I created a form in a product C<:tl l o d LincDocs 

that's a fi11ab1e form thQt the legal dcpar tmont 

f i lls out that wh en gener ated it comes t o m~ via 

P. -mai 1.. 'the fo.r.m a::;,;k::; for specific search tP.rms to 

sea~ch fo~, ~pccific date range to search for, and 

specific e - mail addrc~~c.::: or mailboxes to search. 

So those arc what I ' m delivered, and I run the 

search wiehin Mic r o.:::of t based 011 t!1ose search 

tcrma. 

ff infor:matio11 i$ missing from <:hat form. are yo\1 

P.till ab l e to perform the search based on the 

re~idual inform~tion that ia left there? 

Can you give an exampl e fo~ me --

I can. I g l adl y c an . I i Domcbody suid -- filled 

out the l ink box for~ o..od didn't put in Pete 

Buttig i eg•a e -mail address~ they just put I want 

e-mail$ botwcun Pete Buttigieg and. say, anoeher 
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e - mail addrecc., would you be able to perform that 

search, or would you need Pete iluttigiog• s e -mail 

address in order to pertorm t hat search? 

I do not need Pete ' s addresa if i t'c within the 

city addrc~~·~ structur~. So if it'~ ·- if it 

live$ in Microsoft, I can enter it by nume within 

Mic rosoft's s eQrch tool . I f t he address i~ outoidc 

of our Microsoft Office 36~, I need the actual 

address to get the $0Urch results. 

I understand . ~re you, in your current role, 

fruniliur with, I guec$ , a curre1it emplo yee lise 

with the the City of south Bend? Do you have 

acceas to a liat of ull the c ity employee~? 

AL1 city emp l oycca, no, I de not. 

Okay . If t wc~c to come to you and $ay t need to 

know t he e-mail addrcs~ of t he mayor's ch i ef of 

staff. are you able to procure t hat e - mail address 

for me? 

Okay . So if I s ent you thi s link box form arid I 

~n: id t waxtt to see e -mails beewccn t ho mayor 's 

c h ief of staff and ehc police chief, that's the 

inf o rmation ~hat I give you, wo uld you be able to 

perfo~m that search? 

No . 
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Okily. Why not? 

I would !'1.Qed more information a~:; far a.::; -- well, 

who they arc Dpcci f ically lookin g for by naxne 

because I can't - - I cannot en ter chief of police 

a~ a search term in Mic :i:ooo f t . I can ~nter a name 

as iong as it'D actually within Microsoft . 

28 

Oka;,.- . So i f t c3mc t o you and said , PI want to see 

e - mai lR between " -- and I don't have the e - mail 

addreoocc -- I j ust say "between !;cote Ruozkowoki 

and (.a ura Einblcr O'Sullivan, 11 ~..,ould you be able to 

p erform t hat Gcarch? 

Yeo . 

Ok<>y . You wouldn't need Scott Rus 7.kows ki e -mail 

a dd:t"CD:'J to pcL·foL·m that s e arc:'l? 

No, I would not. 

!f I oaid I want to ~ee e - ma ilG between t he Sout h 

a cnd Police chiet ' s cit y e - mail addrcGD and t he 

curr ent chi ef of staff for, lct'G ~ay, lust 

month •• so you know what month !'m talking about . 

You said y ou know, t.o ::i.omc dcgx:cc, who city 

emp.loyeea a re . ~ou•rc able to procure t hat? I f I 

sent -- if l azkcd for t hut, wou ld you be ab l e eo 

perfo~ro ehc zca~ch? 

Not with t he search eerms g iven. 

need to ask for clarificat ion. 

I would ask --
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1 Q Okay. so giving the rolco Qrtd things like that~ 

2 thut's just -- that'::t not enough for you to do it·? 

3 A Co'l:rcct. 

4 Q So if I came to you and :::aid, "Who is the chief of 

s polic~? 11 , you 'WOuldn' t be able to answet: that 

6 que:=>t ion? 

1 A t could aA$w•.!r t h at ques.:ion, ycz. 

8 Q Okay . I guc~s I'm just having t'l:oublc 

9 undet:otanding t11is proc e::;s . t •m not t rying t o 

10 confuoc you oz:· anything like that. 

11 A Okay. 

12 Q If you can tel l me who the police c hief is, why, 

13 when I request in=ormation, do I have to give you 

14 his name? 

15 MS. 0€~0SE: Objection. 

16 Objection. Speculative and 

11 Form of the question. 

18 A Can you repeat. plca:::c? 

19 (Court reporter read back the last 

20 quection. } 

21 I can t.el l you wl10 the pol.ice chief i .::: cur.rcn t ly at 

22 any ti.me. I do not want to make a:::oumpt ions on 

23 $Cacch terms t hat I 1 m g i ven; oo that ·~ why I wou1d 

24 a::;k foL· clarific::ation. 

25 
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I under6tand. Okay. Got you. And theee 

requco t a ·- by t"c time they get to you, they've 

a lready ti! tered through the ciey•n togal 

department? 

: get chem diroctly =ro~ chc city leqal deparericnt. 

Okay. so, to your knowledge and I don• c. want 

you to $poculoto. Yf you don't know. you don•t 

know. ThoQe public rocorda rcquoots ore -- they 

first. go l.l1rough the city' D legal dopa.rt.mP-nt before 

they come to you? 

That's how I undc~ntan.d th~t to work. 

Okay. tho 

requcn t from the ci~y·s lc9~l dgpart=en~ co sca~ch 

for c muilo, could you go through che m~chanic~ 

with mo ot bow you actually purto:in chac ~carch? 

Yep. 

Thunk you. 

Thc=c is a compliance and security portion of 

Mic=osoft Office 36~ i2 our tenan c po~eal w~~c= ~s 

d edicated only to southbend. in .gov, 

morri$COntQr.orq , ~nd palai$royale.org bccaU$C 

ehooo t..1.L·c city add't'eD:DCD: acs wull. I qo i neo t hat 

port i on, go to crea te ..... new search, and t hen i t 

actualiy a~kr. mo what I want to search by . 
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t enter a date range, ~pccific key tcnnD, and 

whatever: e l emen t.s are on the - - the ::;carch rcqucot 

a$ far aa where I want to :.:;ca.c·ch, what addrc::;:;c :; I 

w::lnt to ::.eurch, o r I c an e nter b y name if it• s a 

c ity emplo -yee . 

Okay . Do you perform these searches yoursel f in 

your c urren t rol e? 

At l caGt 9~ percent of them I do. The only o t her 

person t hat hac acccDD iD sue Gerlach who rcport D 

to me: . 

Yo u s a i d her name is Sue 

Gerlach, c - e - r - 1 - o - c -h. 

And when did she $tart working for the City of 

Sout h Bend? 

I don ' t know an exac t dat e. 

200·1 . 

I would ~ay ballpark 

And what is her curren t t i tle? 

Sy·stems manager . 

I s slie 011e of your subordi nates? 

Ye$. 

I n the last year. could you e~cimate how many of 

theze e -mail ~carchc~ you've done ae e h e beheat of 

t he c i t y's legal department? 

I t's hard for me to esti mate. S ome weeks I have 
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!lone . Some weeks I have up to ten. I thin.le a fair 
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c~timute would be app~oximatcly thr~o per week. 

Okuy. So would that be approxiutat<:?ly more - -

woul d it be morP. than a 100 in the last year? 

I wou ld say, yeG, t.hat's faiL· . 
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And. in pcrformi iig all of those e - mai1 sea:i:;cheo1 do 

you ever look t hrough the e - mails that a~e -- t hat 

a re drawn up b y your search? 

Do you ever look over the e-mails? 

I do not, no . 

Okay. Do you veri fy t:hae ehe e-mail~ that you UL·c 

returning t o the city 1 s l e gal department in 

rccponse to their requese al:e, in fact, bct wcct1 o:i:· 

i11volve the - - the things that they've rcquosted 

bctwe~n the peopl e they've rcquc.::itcd and ix~volving 

the sear ch termR that yo\J •vc r cquc.::; tcd or 

they've reque~te.d? 

I do not. I -- I rely o n the sea rch t ool t o return 

the propP.r term~. 

Okay. So in t h e 100 or so of thc~e or more that 

you 've done in the last your, have you seen a ny 

have you :::ccn ai:i.y c mails between City of South 

Send c -m..,i.l addJ:·es~es and private e - ma i 1 addr c:::oc::: 

that arc not City of Sot1th Send e - mail addresses? 

ca., you cla~ify what you•ro asking? Are you 

Sure . I can do that . I wa£1t to know if , in the 
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public record searches that you ' ve done in the lace 

year, if you -- if you have seen a n y e -mail ~ 

between city e -mail addrcsscs, soutliliend. in.gov 

e-mai l -- e -mails a nd private e -mail addresses, not 

c i ty e - mail a ddresses? 

1\ You •rc a:.:.;k.i11g if I 've seen the actual e -mails. 

Q I'm a~king if you have seen any e -mai1s like that 

in - .. in performit:19 these searches . 

MS . DBROSB : He asked and 

answered. Hia teRt i rnony was that he 

does n ot l o ok at the e - mai ls 

themselves. 

A I have not seen any actu a l e -mai l s, no . 

BY MR. JONES: 

Q Are you aware of the exi c t ence o f any c-mailz tha~ 

would fal l within that category b etween a Ci ty o f 

South Bend e -mail account, zouth b cn d@in .gov, an d a 

private P. -mail add't'ecc that•o not c ity? 

A Are you asking 6pec i f i cally for oneo t hat were 

~equested throu g h t h e l egal depar tment ? 

Q How about any·t 

A Yeo. 

Q O k ::ly. At'1d t or the ones that involve the - - the 

senders from the pr i vate e -mail accounts . not a 

s i ngl e o n e of tho~c hav e been ci t y off i cials ? 
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I - - I 1 ~ not exactly sure what you're asking . 

Suz-e . So you've -- we've established that you are 

awar~ of e-maila that have been oxohanged hP.tween 

city e-mai l oddresees and non-ci ty e-mail 

addrcs:::;ca. 

That• s correct. 

Ok<>.y. I want eo ealk to yo~ about the non-cit y 

e -mails. Have you soon any non-city e-mail 

accounts chat: have .::.cr1t e-mailc and thooe o - mail. 

acco unts a.r111 hold or mar1aged or Fiene by c ity 

officials? 

= have not oocn ~ny1 ~o . 

Okay . That• a thQt was ay question. 

Th<.Ulk you tor clarifying. 

No problem. Llk~ I sai d. th io io 

technology a~uff is -- is not my 

RO ••• 

you know, 

not my forte; 

Ok"Y· I j ust want eo make ouro I undP.?;Stand 

everything invo-ving what you roquoat in o r der to 

per=orm a ao~rch. So yo:.1 !':Oaid :I wan::. r.o :nake 

!':Ourc I got the cer.n right • !ink box torm? 

LincDocs. 

LincDoca. 1 •m oorry . 

LincDoc~. Ok'1y. A Linc Oocs form. Okay . What arc 
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a ll the different catcgoricc on ~he LincDocs form? 

I c an•e cay a 100 percent but -- becuu~c I 've not 

looked a t the form, but I can ~ay t hat I do k.~ow it 

iI1cludc::;. a date range, mailboxes to search,. 

specific ~eurch term.a, t he name of the l egal 

employee submitting th~ rcqucDt, and ehe date 

~equeated . That's what I recall . 

Once yell h c'lve al.1 that information, how long does 

it .actually ~ake to perform one ~carch? 

For me to actually enter the ~carch te~ms. i t takes 

lc::i.$ e h.an five mintites . Depend i ng on how l arge the 

seur:cl:1 area i::i and how fast t b.e ::;ys tcmo are the 

int ernet connection is, it c un -- I've seen it t ake 

up to seve~nl h o u rs. 

Oh. Okay. M~ . De l ahanty, arc you able to perform 

a ccurch uoing j'l!':t: tP.rms and no t ::.ender 01; 

receiver c ~ail addrens~s? 

Ye$ . 

Ar~ you able t o pe~form a search ju~t knowing th~ 

e - mail addrCGGCO? 

Yes. 

Are you rtbl~ to perform a ocarc h jusc based on a 

on a da te ~nnge? 

Yes. 

Sc you outl ined ~ome circumstances in which you 
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have to u~k tho city legal dcpurt.mone tor more 

i nformation. 

Ye~. 

Can you give mo f~om - - from you r oxpc~ience ; 

what are t h e thinga t hat you sometimco have to ask 

the c ity legal dopartmc~e about as tar a.s more 

information? 

Actually, I don•t recall U$king them tor any more. 

Okay. 

You posed tha t ~ r. an exillnplc, and I R~id that•c 

when I would a s k for more. 

Okay. I undoroeand . So you•vc never had to ask 

the city _egal dopartme~t t o clarify any::hi~g t~at 

t~ey h ave ucnt into a 1inc Lincoocn request? 

Not th~t I ~ that I recall, no. 

36 

Great. I f you recP.ive a rcqucGt tn n L incDoc~ f orm 

from the ci ty•u lega l department and it p roduces, 

$ ay. 10,000 e mailD, do you m3ke thQ deci s i on as 

to -- wnethc: to narr ow .:he ~earch or anything like 

ehae? 

No . 

Okuy. Do you turn ov~r a ll 10,000 ft·mAi l~. t hen, 

to the ciLy'D loga 1 department? 

Yes. 

Mr. DP. laha.~ty, when wa s ~he LincOoco form created? 
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I don' t know an ex4ct date for that. SP.st guCS!l. I 

would Ray 2012. 

Did you croatft it? 

I did . 

Okay . Could you tell me what LincOOca meanG? I'm 

sorry. i•m juat ignocant o= so:nc of these t!Uttg~. 

Sure. 

Yep. 

I e•s a proprletary numc of the eottwarc. It's 

it '~ baaicully the name. You can croato forms tha t 

have fillable fi&lds or drop- down field~ . As 

people fil l ~a the for.n. i t generate# it to a ~lat 

POP fi le that is ~hen either printable o~ e -=ailcd. 

And you said it'R •proprietary. • Who owns ~t? 

I don't know oCf the top o! my head. I •m sorry. 

Ol<3y . So it'o nor. Microsoft? 

No. No. 

I t '~ another vondor? 

correct. 

:>oos che cicy ru...vo an o~going contract with the 

~i~ksDoco vendor? 

Yes. 

l~ LincDocu uood for a nything other than record 

~carche~ and rotrieve.:nen ts? 

Yes. 
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What e l se can it be uaed for? 

lt'~ ju~t a baaic form& program. So I know it's 

specifi cally used for peop l e that want to terminate 

service with the watcrwocka or o tart new $er vice. 

Does it pz:·ocess paym~nts ·? 

It does not. It 's ju~t u fillable fo.rm program. 

I want to ask you about some public records 

requ~sts t hat my client has filed ; and I wan t you 

to know -- I know you • re here. You've been 

incred i b ly coopP.rative; but i f you don't k.11ow,. I 

don' t want you to speculate or anyth ing like that. 

Okay"? 

Arc you familiar with the community ID program? 

f am no<; . 

Okay. You didn't holp with creating or 

im9lcm.cnting it? 

No . 

Arc you fruniliar with Judicial Watc h? 

I have heard the name recently . but I do not know 

unythi£l9 <.lbou t them h onc:::.tly . 

Where did you hear the name? 

My husband . 

Okay . What d i d your husband tell you? 

I honcctly 

MS. DEROSE: Objec t i on . 
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Object i on . OUtoidc the Gcopc of 

Rule 3 0 {b) . Thi!> i::.; pcr::.;onal 

knowledge . He ' s here for •• us u 

c i ty c:mploycc -- a a the c i ty ' s 

rcprc::.;cntativc for c ity bu c inecz . 

MR. J ONES: You• r<: dircc t i119 

him not to a nswer? 

MS . DEROSE: I am . 

MR . JONES : Okay. I'd like you 

3 9 

10 to certify the question, plcaoc. 

11 B Y MR . JONES : 
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Has anyone i n the city ~alkP.d ~o you about Judicial 

Watch o t her than the ci~y•s legal department? 

No. 

Oo you have any opinion of J udicial Watch? 

I do not. 

Okay. ·r o your knowl edge, have you P.ver workP.d on 

an~wcring any of the p ublic rccordo requP.~ts made 

f~om Judicial watch to the City of South BP.nd? 

To my knowl edge, no . ! do not have any insight 

wher·e the :r:equ~s ts arc originated. 

(Pla int it±'s ~· ~v~~ _ marked f or 

idP.ntifi~ation . ) 

on 

Okay. Okay. I •m go ing to hand you - - I ' m going to 

hand i t to your counac l f irct . T •m going ~o hand 



l 

2 

3 

4 

5 A 

6 Q 

7 A 

s Q 

9 

10 

11 

12 

13 .!>. 

14 Q 

15 

16 

17 

18 A 

19 Q 

20 

21 A 

22 Q 

23 

24 

25 

40 

you what. I 've ma rked a~ ·:x.,., h r · . 'The't'e you go . 

Mr. Delahanty, I've handed you what I ' ve marked as 

Pl aintiff'::; ~tl'J.J.. t{:,), .... . Do you know what t.his 

is? 

I do n ot. 

Okay. Hav e you i~vcr occn i t befoxe? 

I have not. 

Okay. Oz1 oz:· about J une 10, 2019, d i d you pc't'form a 

public .t·~coz:ds ~0arch for any and all o-mail!:: 

between mayor ' s o ff ice official~ and 

rep resentatives of t lic organ i z a tio n La CaGa de 

Amis tad? 

I cannot recall o:ic way or t he o ther . 

To you r k.~owiedge, have you ever p erfo rmed a public 

records seurch between mayor's off i c e of fic ial~. 

~.mployees. or representatives , and the o r ganization 

La Casa de Amiatad? 

I cannot: specifically recal l o ne way oz:· the other. 

Okay . Do you kno~.., whether Sue Gez:· lach per{oz.·mcd 

l:he!l e searches? 

.( •ra i1ot !Jure what c:he would have p<"!rformed . 

Mr. Del ahanty, on or around June 2 0, '19, llnt.il t.he 

presex1 t , huve you p~L· fot'lUCd any public rcc ord.c 

searches for e-mai l s between mayor 's of f ice I 
officials, emp l oyeeR, or representatives of the~ 
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City of Sout l1 Bend .municipal a g encies regarding th~ 

community resident card progr<l.in or t he uoo of 

community reoident cards? 

I cannot rec<.lll a specific rcquczt about municipal 

ID card$, no . I -- I can't recall one way or ~he 

other . I go through so many that I 'm noe exactly 

aurc . 

Okay . So you oaid you go ~hrough so ma11y. Let' G 

$CC. Today i$ October. 30th; so this was about four 

month~ ago. would it. be fair to say that you've 

done, a veragin g throo a week. 40 or so public 

record seurchcJ in the laot four months? 

I ... ·ould :.;ay t.t.1.at·~ fair, yeah . 

Ok.ay. And yOl.l don• t . ?:eca l l whether az1}· of t110.::;c 

public rcco.cd ~carchc::: invol ved th~ mayor's office 

and La Casa de Ami~tad? 

I can ' t confirm u 100 percent. Once I hand oft, I 

honest don't remember t hooc thing$ . 

And you don't remember whether you performed public 

records searches betwe(?n t l:i.o mayor'~ office and any 

other Sout.h Bend agencies regaL·dir.ig the co:ro.xnuni.ey 

rc.::.idcnt card? 

I ::;pccif.ically do -- cnn•t re.member 011e wuy or t he 

other, !lo . 

Mr. D~lahanty, we're going to take a break for 



l abo'l:t two minules, if that.'!> oKay. Thank you . 

2 MR. JONES : Of~ thft record, 

3 ploaoo. 

4 {A recess wan taken. ) 

~ BY MR. JONES: 
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Thank you, Mr. ~lahanty, for gro..otinq m~ a ~11 

bre<lk there. 

Sure. 

You rea1ize you're ~till under oath? 

Yo::;.. 

Great . Okay. t •m going -· I ' m going to keep 

talking about F.ar1 ior in t~e 

deposicion you discussed your abil ity to perforri 

~earches having acurch te~s without •·mail 

uddressei;;. 

Thut 'a correct. 

Okay . A~o you ..Wle to perform a ocarch between 

city c-~il ~ddresse~ and unknown other e-mail 

addresses i! you have search torm.o that you ' re 

looking for? 

42 

21 A I would be able co run tho search tor s~~rch term.a; 

22 but unleaa T know an ~ctuul addrftAa, can't 

23 guarantP.e. that t hQ rusults will bo complete. 

24 Q Could you e xplain that for mo? 

Yee: . Az an oxample. if 1 had a poruonul e-mai l 



13 

that was shaw~@gmai1 .com. I wouldn't know what to 

2 search that e -mail by unlc~~ I had t he actual 

3 address. I wouldn' t know what terco.s to put in i t 

tor my s e at:"ch . 

s Q Okay . llow a.bout if you• re given peopl.e wi thi n the 

6 c i t.y -- you:c -- you1:· task was searching their 

7 e - mail -- e-mail accounts for e - mai l s that are in 

8 their e - mai l accounts with spP-cific search eerms? 

9 At·e you abl.e to do that? 

10 A Yes. 

11 Q Okay. Did you do t hat i n r e sponse to any of the 

12 requests t hat Jud i c i a l Watch made? 

13 MS . DF.ROSR : Object i on . 

11 A I'm not sure which --

MS. DEROSB : Objection. 

16 JA -- what requestR --

17 MH. JON~S : well , p l caoc. 

18 A - - wou l d h ave come from .Ju d i c ial -

19 ~- JONES : P l caac. 

2 0 MS. DEROSE: For m of the 

?. l que::.tion. It assumes facts --

actually contradicta the d~ponene•s 

23 t~!">timony . 

24 MR . JON£So Sure. So 1 'm. going 

25 to rcopond to that. 
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September 20, 2019, I received a 

letter f~om you. Ms. DeRosc, and i t 

sai.d, "However, we <:U.!'1 now dcoignate 

11ow" - I think that's a grammatical 

ez·rox· - '"However we can now 

d esignate r1ow one pcrD,on who 

conducted the e lectronic oca~ches 

~equired by the AccCDO to Public 

Rcco~ds ~ct requests of Judicial 

Watch ae issue in this ca~c." 

l s that this person? 

MS . OF;ROSE : It is thic pcr3on . 

~R. JONES: Okay. so :r •m goi.ng 

to go back to asking hi~ quc~tionc 

about the ~earchea that you told roe 

he pcrfol:med . 

MS. DS~OSE: He did not know he 

performed them. and that's hi~ 

tcotimony . ffe performed the -- the 

dis t inction io he was given the 

in::ormatior.!: thic iz in -- within 

the acope of his tcDtimony -- he's 

given i nformation . He' .o noe eold 

who - - who ehe actors ure. 

told who the ~cqu~ster is . 

HC'G no t 

He would 

44 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

,~ 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. JONES , 

not huve known that t h P. materia l i n 

the search -- the Doarch terms he 

he rcc c .i vcd were from Judicial 

were from a reque~t by Judici al 

Watch . 

Q Mr . Oe l.ahant y, . ..,.hy d o you think you 1 re here today? 

A Becau oe I • m. t he p<.~ruo11 t hut performs the searches. 

15 

Q ls i t you r undcr.s t aI1ding t hilt you perform the 

searchec relat ed t o public records r e quests made by 

Jud i c i a l watch? 

A That · ~ not my u..~derstanding. no. 

Q Who d i d pcL·form those searches? 

1\ Can you be ~pccific? 

Q A.bao lutcly . I can read you 

MS. DEROSE' For the record --

Q I cat1 reud y o u the actual reque~ts that. t made. 

MS . OF.R0$ L-: : Por the l:ecord, 

the o nly per son in the city r.hat -­

and consistent with Mr . Ociahaney ·~ 

te$t i xnony, the only pcr::.on iI1 t he 

c i ty t hat r uns t hose searches is 

Mr. Dc l ahu..nty; er in his absence , 

5 p~rcent of the t i me. Sue Gerlach . 

Bi2t M'?: . Oe l ahanty, by h i e own 
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t P-st i mony, docs not know the 

i denti t y o f any requesee~ . He woul d 

not be ablP. to i dentify that he ran 

a spec ific rcqucat for a spe cific 

rP.que~tcr. He would be a b le t o tell 

you, a~ he has, how he -- how he 

performs t h e r eque.a t that a 

requester mak e s . 

MR. JONRS o Okay . I ''-'C g .i V(>ll 

him the informati on about the 

apccif ~c requests beyond j u~t the 

id~ntity of the. requezter . 

Does he have the abili t y t o 

test ity to t h e actu a l rcqucut~ that 

he - - for t he. sea~chca he perf ormed? 

MS. DEROSE : He doca - - he 

would not know the searches that he 

performed, o ther thar1 b.e searche d 

all :::he t.e1'."m.t:. 

•l~. JONESo Okay. So we c an 

agree t hat he would know whethc~ h e 

sourclled a pee i e i c ce:i::m$ . 

MS . DBROSB : l f h e can rcmclil.bez· 

what - - what - - I t hiI1k his 

t P.at i mony i3 that he per forms 
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1 oo~rcheo but doesn't recall all of 

2 r.ho torms that are provided i n Avery 

3 ~on.rch. tic 's !lot given -- hc 'o not 

4 given the access fol';t[I. 

5 He':;: givon a 

. 1 L•nc!>occ rcquc~t processed by your 

1 otfice. 

8 M~. oeROSE : correct. with the 

nam.~ ot al l the partifts to be 

10 nen.r.chod 

ll MR . JONES: Yeah. 

12 MS. :>EROSE: -- a.11 ehc dates 

!3 tor search a.:ic! a:iy termr. tor search. 

l4 Thac•s what he's given. 

15 BY MR . JONES: 

16 Q All right. Do. Mr . Dcluhilnty, w~•ve oatablished --

17 o r I can reeDtablish tor thP. record 00 there's no 

co.=..tusion here. 

=t = cam~ eo you a::id said. •r want to know -- T 

20 

21 has r eceived or s~nt chat iovolvQ a specific search 

22 term," would you be able to proc:oaa t.h~c. and 

23 del iver thoa o to me? 

24 A You being --

25 Q A$suming ehae I waa wichin ehe -- r worked tor the 
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ciey•s _egal dopartmenc . 

Yc:J-. Thone aro the Rear c h t c rma thae I can 

return - thAt I could perform a ooarch on . 

Oh . Okay. So if I wen t t.o you if the city ' s 

log a l. depa'rt.mont wene to you , not. ... . the c ity's 

lega 1 Cepa.rt.mo:it wene to you and aokcd you to 

per f o na " ~•o.rch of e aa:..l.s sent by Mayor S11teigicg 

o r received by Mayo~ Buttigieg involving t h e sea~ch 

ter m •L<l C'1taO df!: Ami::stud," would you btt a ble to 

p r oduce ctllY of chotJc e -mai ls i f ehoy exist? 

Yes . 

Okay. 

BO':'t:y. 

If I or the city -- I keep saying •t.• : •m 

I t che ei~y· s 1egai department aaked you to 

per~ot:trl a ~•orch o( c mai 1s and you used che 

the ident.i t.icr; 

of both the p~rtica with c ity c-m~il add~esse$, 

would you hn ablo to sP.a~ch their ~-m4ilD and 

~cturn thoae o mulls t o ehc city's lftq&l department 

u s ing thu search term •co:n:nunity r~sidene card•? 

YC$. 

To your knowlodqe . did you ever perform Juch a 

s earch·? 

I cannot roc:.a.ll. 

Do you r ucnll any public recordo aourche& tha t 

you•we eve~ pcr!o~ed? 
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1 A 
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6 Q 
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ll A 
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1.4 A 

15 Q 

i s 

17 A 

18 Q 

19 

20 A 

21 Q 

22 

23 A 

21 Q 

25 

As far as s p ecific search terms, no, I -- I 

honc~tly cannot. 

Okay. When 1 s the last time you perfor med one? 

! -- ( can't say a 100 percent . My gues~ - - best 

gucoo would be l aot week . 
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Okay. A!ld you can•t remember -- l 1 m not. aaking you 

what the identi ty of the - -

Sure. 

-- partie s are . You can 't remember any of the 

~ -mail addr esses you searc!1cd in? 

Off the top of my heud, no, I - - oorry, l can not. 

Okay . Do you keep a record of all of t h e ~earches 

that you perform? 

I do not. 

Okay. So o nce you per torm the ~carch, it' o sort of 

out. of mind? 

'l'hat' s cor?,"ect . 

Okay. And yo\~ don't keep a record of: what you' vc 

been requested to de? 

I do n ot keep a record . 

Okuy. So you don' t know whethe~ you w~re asked to 

perform these seurchcs? 

I do not . 

Xo i~ poszible t hat Sue Ger lach was ta~kcd with 

performing ehe~e senrches? 
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tt •a possible. 

Okay. Move on t o Mr. Oolaha.nty; you sai d you 

don't keep ccp~es or cxcuao me -- you don't keep 

rocordo of the sea~che~ that you perform.; is cha t 

rii:iht? 

I do not kee p t hem personally, no. 

Okay . Do you know who docn? Tt anyone? 

'fhe - - a r e you u skin9 about thft request:i tho.t I 

receive fro~ iega1 or Lho ~ctu~l search ter::is? Or 

tho --

Yoah . 

Clarify for !l'!e. 

Okay. Yeah. I could t•d love to clarity ~~at. 

Pirct o = a ll, how about tha requests trom the 

legal departmP.nt? Do you know if thoaP. retai ned or 

who thcy·~c ~etained by? 

Once form.a are gP-n~rated, they arc oaved o n a 

nQLwork 3harc ju~t as a backup !or one year , and 

thon they're purged. 

On that • the LincOoca requestu !or.cw would =a21 

under that category? 

Yoe . 

Okay . Tha actua: ~cchanicD ot how you performed a 

24 acarch -- so you receive ~lncOoco requests fro~ the 

25 I logal dcparcmcnc . !c' !'1 qivon to you. You 
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cran~late that form. into the actual mechanica of a 

oearch. 

Yoo. 

Is t.."l.a~ fair? 

Oktty. The way that you ineorpretftd that torm and 

creatP.d the search - is u record of that kept 

~nywhoro? The way t hat you pQr£ormod the aearch? 

I don't know 100 pP-rc~nt. Not that I'm awaxe of . 

Ok"Y· I'm going co hAnd you -- I'~ going to hand 

it to your legal counfiel first. 

Boforo I do ehac -- M~. Dol~hAnty. when you 

perform a acarch . do you fill out a Corm? 

What do you ucan by •fill out A toc;i•? 

Yeo.h. I'm trying to understand tho mechanic$ 

ot the of tho line& -- LincDocQ . Doco lincz. 

Lincooc~ iu tho fo~m. 

LincDoc~. There we go. t•m trying to figure out 

th~ -- the mechanic~ of ehin. 

YAp. 

So. when you prococo a requftst from the city•c 

lAga l depart=ie~t. do you !ill out a fon:i on the 

LineDocs syste.::?? 

No. I do not do any-l:hinq within Linc0oc$. 

Oh. okay . What do you do? 
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LincDocs i~ only the -- che form that come~ 

directly to ~e that tho logal dep4rtment fill~ out. 
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Once I receive the -- ehc fonn, I go into 

Microsoft's oocurity and compliance port~l. and 

that 1 s where tl1ert! 'P. a place for date rang e . I 

Ponter do to ranqe. A place for key worda, a nd I 

eranslatc the aearch tcn:is ovP.r to Microsoft Off ice 

36S• s search tool. 

Okay. So~ when you =i11 ou t ehat ooarch eool, is 

there any rocord kept o f ehe way that you filled 

out t he ~o&rch tool? 

Not that (•m awure of . 

(Plaint!tt• a 3x~ h.~ .marked fo?: 

idontification.) 

t•m going to hand you thi~. This is 

Hore you go . Okay. 

ha~ding you what ! 1 vP. marked a~ ~ I woul.d 

ten dP.r to you that this is a public record~ rcqu~st 

made by my client to the City of South Bend . I 'd 

like you to t~kft ~ look ut this. Have you ever 

Ree~ chis tor= betorc? 

I ?lave not . 

Okay. Ne~l. ehi o rcques = was made at the end of 

June, JunP. 21, 2019 . Did you pcr!orm -- if you 

look on tho !lrst p~ge 1 thiG is a rftcordn request 

for e-mail~ beeween Mayor Buttigie9, Chio! of Staff 

~aura O'Sullivan, Genevieve Miller, Cherri Peate 
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Mark aodo or Bode. and Jamie Morg:..n, and officiala 

f r o m La Casa do Ami~tad inc1uding ~xocutivc 

Director So..m Cant~1las and Prcoid61r1t FEt l i x Bueno, 

Jr. 

Mr. Detahanty, do you know whether you were 

aske<i to p~rtorm ~uch $earchcs? 
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Can you cl~rity? Are you a3k~ng if I received a 

form fro.m logol depar~ent with these search ter.ms? 

I C U!1!1ot apaciti.cally rcc.:l ll, no. 

Okay . Do you know whether you ove r pe~fot:1l'led a 

~curch for e-maila between Mayor Buttiqicq and 

A.:lyo:ie fro=. La C.toa. de k::U.Gta.d? 

I cao•t recall one way or the oth•r. 

Okcl.y . If you had the information that i s on this 

f orm that T havo in front of you, would you be <l.blc 

to perform an O·mail ~ca=ch? 

I '~ not familiar with this form 

Oko.y. 

- - so t• m not ouro what -- without deciphering 

~his~ whaL I would be able to do or not be able co 

do bccauGc I'm not familiar with it. 

Would tQll ing you to perform un Q•muil SP.nrch f or 

Mayor Buttigi.og ~ould t hat bft ftnou9h information 

fo r you to know to ~carch the city a-mail address 
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ot Pece But~igieg? 

Specifically zaying Mayor Buttigieg? 

Yes . 

'(e!: . 

Okay. If ~omcbody aoked you to perform an e - mail 

seurch foL· c .. mailo ocnt. or t:'eceived by Chief ot 

Staff Laura O' Sul livUJ:'.l, would t.hat be enough 

information foL· you to procct:G that r e quest? 

Yes. 
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If someone cumc to you and .acked you to process u11 

e - mail search for e -mail~ ~cnt o~ t:'eceived by 

Genevieve Miller. would thut be enough information? 

'le~ . 

If someone cume to you and aokcd you to search the 

e - mails sent or received by Cherr i Peate, would 

that be enough intoi::mation for you to pe:i:form the 

Doarchco? 

YO:'J.. 

Xt $Omeone came to you and a~kcd you to look for 

c - mai la ocnt or received buy Mar k Bode, would that 

be enough information for you eo pertorm the 

sE'?arch? 

YeR . 

!f $Oroeone came co you and u~kcd you to perfo~m a 

Dcarch of the e-mails sent or received by Ja:mic 



SS 1 

l Morgan, would chat bo enough for you co perform the 

2 search? 

3 A Yeo. 

4 Q Okuy. so wo'vft established, then, that you don't 

s necessarily nood the e-nail addrenaea of the ciey 

6 off~cialu in order co perform your nearches. 

7 MS. OBROSB' Objoeeion . Asked 

8 und ~nawcred . You said hia 

9 previouc tcDtimony wa~. ao long as 

10 tho~c porDon~ are curronely in the 

ll po~ition.o: t h ey have, ho can pertor~ 

12 ehe aourchc.o:. 

13 V~DEOGRAPHRR: We'ro off 

14 record. 

lS (A rocooc wa.o: taken . ) 

16 MR . JON£$: We'ru back on the 

17 rocord he:t·c. Could you r<:il.d me - -

18 or -- or reud - - re4d che quc~tion 

19 1 back to the wi enes:~ so that ·11c can 

20 -- if we need to arque an objection 

21 uga~n. we can do that. 

22 {CourL rcpor.ter =ead back ehe last 

23 quovtio.n.) 

24 I\ As long aa ie•n city-~pccific e~mail. yoo . 

25 l 
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1 BY M\L JONES ' 

Q Okay. so are you aware of whether you performed a 

ocarch o( Mayor Buttigieg's e-mail addre~s. you 

know, sent to or from his e - mail invo lving ~carch 

5 t e rm::1 of La Ca~a de A.miotad·! 

6 A I can • e recall o.ac way or anotl1er , 

7 Q Oo you know whothor you performed a search of 

8 e-mails ~cot to or from Luuru Ambler O'Sullivan a n d 

9 the $Our~h term La Casa de Amistad? 

10 A I can't recall o ne way o r the other . 

11 Q Okay. Do you recal1 eve r searching a n ybody's 

1 2 c mail address, in your time working tor the ctty, 

13 u~ing the search term La Casa de Amistad? 

11 A I honc~tly do not =eca11, no. 

Q Okay. :£somebody came to you from the city's 

16 legal department and ~hey wanted to know about 

17 e - mail.s sent between a city e - mail accot1nt and a 

18 non- c:.ty· e - mail nccot.lnt:, would you be ab1o to u~c 

19 seurch terms in place of the non - city e-mail 

20 account? 

21 ]\ C~an you specify what. you mean by "sc-a.rch terms'"? 

22 Q Sure . So lct'D ~ay I come to you; und I $ay I need 

23 t.o ace e -mails between Pete Buttigi eg and Sam 

24 Centellas . You know Pete 8ueeigieg•o e-mai1 

25 L addre,.,.? 
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1 A I do. 

2 Q You do. Lot•c aay you don • t know Scun Con tellas ' R 

) e - mai l addroso. 

4 A Okay. 

s Q Okay. And you don•t ~hink that Sam Ccntcllas worke 

61 for the City ot South Bend . 

7 A c orrccc . 

8 Q Okay. woutd you be ub l c to pcrtorm a aQarch uaing 

9 Sam ccntcl lan an a k t::iy woz.·d ratht.rr than having to 

10 

11 A I would b e &ble to perform that aearch. I can't 

12 g-ua=antcc that Che search would aloo be complete. 

13 1 Q Is that bocaune you don't ~ow Sam Cante11as's 

14 c mail address? 

15 A That •a correct. 

16 Q Okay. Do you knnw i f you produced ~ny e -mail$ to 

17 the ci ty'$ lc9~l departmen t in rooponne to their 

18 reques t marked «O __..,. ? 

19 A I ho~c3tly havo not seen -- thi~ io the first ti:no 

20 I've seen the request today; so I'm not sure w~at ! 

2 .. would be perto.rming scarchP.~ aq~.n~t. 

22 Q Okuy. Oo you know it you ever dftlivorod c mailG eo 

23 the c i ey•n legnl depart mcn e -- I 1 m trying think of 

24 the bc~t way to say thi s. I'm going eo scratch 

25 th~t question. 
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Huve you ever pertormod any searchoD (or the 

clty'r. legal depa~tmonL for e - maila involving La 

Caoa de Amist.ad? 

A Not thae I ca:i specitically recall one wny or the 

othor. 

Q Okay. 

(Plaintiff•o ~ ~Cir. ~ markgd for 

identif iCCL Lion . ) 

I'm going to hQnd over to you 

Mr. Doluhancy, I"m hta.nding you whnt I've ~rked ns 

' .. Okay. This i~ an c-~ail exch~nge 
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betwoon lhe Cit y o( South Band and ~n employee f r om 

Vudiclul Watch. Have you ever $~en tbftge e - mails 

bc£oro? 

A t h..1.ve no~. 

Q Okay. We're going to qo down the liat here towards 

the boltom of thia page; ~nd if you look at the 

boltom of the pug~, th~rc arc four nmncD ll~ted. 

can we ag~cc on that? 

i\ Ye:.. 

Q Okay. And it's Bxecucive Direc~or Sa.m Contel~as. 

Prenidont Felix Sucno, Jr., Vice Prcoident Tammy 

Bell, u.i1d TreaGurcr Molly Ru$or·:> 

A Ye~. 

Q Okay. And next to ~h04C na.ces there aro what 

a~pear co be La Casa do Amistad- affi1 iatcd e-oail 
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l addresses . I:.1 th.ac fair? 

2 A Ye$, thero appears to be. but I can't confit:m t h em. 

3 Q Ye ah . And I -- I wouldn' t oxpac t you eo. 

4 Mr. Delah4nty, do you know whother you eve~ 

5 per~ormed any ~ourchea relaccd to AnY of ~hose 

6 e - :nail add.rossea? 

7 A I cannot r•cAll one way o r the other. 

8 0 t f you had performed t hose senrches or any $ curches 

9 involving theae o-mai l addresaea, would there be a 

10 record somewhoro t hat you performed thooc seurc heR? 

ll ~ I f thoy were s ubmitted on t he LincOoco f orm within 

.- 12 

13 0 Okay. So che Li n c Oocs !o::D wouid bo ehc place 

14 where truit 4nfonnation wou~d be acored? 

15 A Yes. 

16 0 Mr. Delahanty, do you know whAthnr ooarchcs were 

17 pe rformed of the c l t y's e - mail aecounLs for the 

18 $earc~ tenno •rc~_denC ID. community, or co:n:nunity 

::o•? 

A = do not. 

21 0 Do you know whether a ocarch waa perfor::ed of the 

22 ~i~y·~ c ~ail• for chc ooarch turmo •coni;muni ty 

23 r c$iden t card, municipal I D, SBIO• wieh no space, 

24 "SB" spaca. "10, ro:.;ldent ID, or community ro• ? 

A = do not know. 
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{Pl.iintiff • .o x!1.l. .. · marked (or 

Q 

idencification. ) 

Ok<ty. I'm going t o hand you J;i.;: 

I 've handud you what I'v~ marked ao E 

Hav~ you ever occn this befo~e? 

A I have not.. 

Okay . 

• 
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Q Okay . Thia io o public records requeat. f iled by :ny 

client -- a.n omployeP. of my cliont with t.he ci ty . 

If you look at the eop half of thia to~m where it 

says "Hcco.rdu reqt1eA ted . Plco.:.;o .b• 11pecific" i t 

says "All c m.Q.ilff nent. to or frolfl the c hief of 

police ot the Sout.h Bend ~o1ica Oep3rtmcnt trc~ 

Jc~y co Dcce::ber 20, '16, ~entioning community 

resident. card, re~idP.nt. ID, communi~y ID. sa ID, 

municipal IO, and/o~ saio• with no apace. 

Ooco it appftar that I read th4t correctly? 

A t bcli~ve ao. 

Q 00 you know whethcc welL, firnr. ot all, l et me 

if I came eo you -- i! thA cicy·~ legal 

depa~t..cunt came eo you a:id madP. thae request -­

they said we wa.nt to see e - mail3 QOnt to o r from 

the South Uo.11d chiP.f of police (rom July ~o 

Decembci: 2016, ment.ion ing tho:;l! tannn. would tl1at 

be e n ough ln torml:ltion fo t: you to conduce those 

!:lcarches? 
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1 A I ean•e sea~ch by chief of police aa a tcro; so I 

2 would ask for clarific~eion. 

3 Q Okay. And so the -- the holdup here for -- for you 

4 in performing this search would be that it doesn't 

5 op~cif ically ctatc the name of tho chief of polic~? 

6 A C~n you clarify? Arc you &~king it the acarch 

7 ~ArmR that I received wcro amongat the~c? 

8 0 Yeah . Let me -- I'm • l'm norry. I'm being 

9 unclear . I · ~ happy to rcphra~e this. 

10 I asked you if thi~ war, enough information eo 

11 perform a searc~. and you said juat saying chief of 

- ~2 police iP-n't e=ioug~. You would neek c!arif~cation. 

~3 I::s that fair? 

14 A Th~t·s co=recc, ye~. 

15 Q Okay . So, if you knew tho name of the chief of 

16 police or that was clurl!lod tor you, would you be 

17 u..blc lo po~fonn thi~ search? 

18 A Tb~orc~ically, yP.n. 

19 Q Okay. Arc you ablP. to per!orm ehia aearch without 

20 knowing who ebe =eceiving e m4il aeeouncs ~-ould be? 

21 I " 
22 0 

Yea. 

Do you need to know ~pceitic individuj! acndcrs or 

23 rocipicne~ with w~o::t the chief of police would have 

24 been exchanging ~ -mails with in order co perform 

25 t:.hc.l ::search? J 
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No . 

Okay . 

(P 1a: i nt i ff 1 0 ··:x-., r;i- t; marked for 

i dentification. } 

I want to move on to "'·.,:Y'-'-''- -.. '-. '-' --'~"·~- --'' . 01< .. y' 

sir -- okay, Mr . Oc l ahal\ty, .r • vc handed you what 

l 'vc marked o.::; Ex.i-.b- ~ :fr;, :, • 

this be f ore? 

I ho.vc not . 

Have you ever ~con 

Okay. This is a public records request submitted 

by my c lie nt to the City of Sout h Bend i n July o f 

6 2 

2 019 . If you look whe re i t says reco r ds requested, 

it says • All records rela~ed to t he community 

resident c ard program. exc ludin g communications, 

but n o t - - but including, and not limit ed to , 

contracts, memoranda of understand i ng. 

monthly/yearly reports relat~d to the number of 

c ards isst1ed and allocated, nnd pol i c y doc lmi.ents 

re l ated to ehc cardo ' u~c, e lig i b ility o f 

app l i cants. 1• and t:hen on the n~xt page i t P.ays "and 

pocc i blc revocation ." 

Did you ~vor proc coLJ a ccqucc t like t h i c? 

Not that I recall. 

Okay. I k n ow this pro c e ss doesn't ask f or 

A- ma i l -- it dOe$n ' t neceS$ar i ly ask for any A-mail 

exchangcz. Oo you pc~form a ny oearches beyond 
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e - ma i 1 searchen as part of your job·? 

No. 

Okay. So if a request like thic ic made to ehe 

city, ic it your underseanding that what hac been 

requested in hero, thoGc art'"! not things t.t1ut you• cc 

reRponsible toz· fi!1d i119·? 

l can't say a hundred percent . I 'lX'l not familiar 

with intP.rpreting this; but juot accing this for 

the f irst t ime , I woul.d say that it r;ays "excl.uding 

communications . " So I think that W'OU l d be out of 

rcalro . 

Ok.ay. 

But, again, ! cannot interpi:·c t thio a hundred 

pc~cent correctly. 

Okay. Oo you have any idea who within the cley 

would perform a nearch for thi!lgS Guch a::: YJ1hat has 

bE:?E:?ll mar kcd on .·._·: ._-~~-'' ? 

I'm not f.:uniliar with who may do legul scarchcG 

o thcc tha11 what t do. no. 

(Plaintiff'~ bic ~ marked for 

identification . ) 

Okay . Thank you. Okay. One aecond here. I'm 

going to hand yot1 what I've marked aD ·~~ pie ~ -

Okay. Mr. De lahanty, I' ve handed you what t •ve 

Have you ever seen thi~ 
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bcfOL"C? 

A No, I havo no~. 

Q Ok:ay . I t ' u two pt'!lgeo; ~o. 0 11 thv f!irl.'le page whccc 

i t says "recorda requested ," it nAyO o·mails 

between Mark excuse me -- Mayor auetigieg, Chief 

o = Seaf! L~uro 0 1 Sulliva~. Gcncviove Miller . Cherri 

Peace, Mark Bode. and Jamie Morg:ui on ch?. one hand 

and the followinq accountD of L~ C~sa dA J\misead on 

the other. And th~n it·~ got saw. Cantella~ with 

hi;:; o muil, .Prftsident l"olix Bueno with hiR e - mail, 

~ram.m.y Bell with her e-m,ail, Moll y Buser with her 

c mai1, and ehcn it gives search cennn, and then it 

g i ves a time frame. 

~o you know wh~thcr you pertor:ed ~ny s~ch 

::;carchct:o? 

A I do not recall one way or tho othar. no. 

Q Ok.ay. On ehe aocond part 0£ the requc::it, wh.i.cl:i. i:.; 

on tbP. second pugc, it askR for all c mails between 

Mayor Butti9io9, LdurJ O" SuL~ivan. Gonovicvc 

~~ier. Cherri Pc~tc, Mark Bode. and Jamie Morga:i 

on one hand. on the o~her hand ?Ol•Cc Chie! Scott 

RU$zkow~ki. Eric Horvath, Marcia Jones. John 

Collin~. And 1e nayo i t 's regard inq ehe community 

resident card progr..un az1d /or th~ une ot commun i ty 

resident eardo cmployi~g the aeareh ecnru:> co:n:nunity 
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rP.sident curd, CRC. f'funic~pa i ro, SB 3pace ID . 

SBID, rcoident IO, and/or community to. 

Do you know whether you pflrformgd any such 

e - mai1 searcheu? 

I do noe ~ecall. I • m !lo.cry. 

Do you know whether, in r cGponae t.o auch ~ea~chcD, 

you tendered o-matls to t~e city'D legal 

dep.artmortt? 

I cannot recall. 

(Plaintiff's £xhlbi ma rkAd fo;z:· 

idonttfication.) 

r·~ going to hand you w:tat = mark ao 

Oka y . Mr. Dcl.J.hanty. !:tanding you wha~ I"ve 

tr.arked a:J I 1 ~ goi~g to tA11 you that 

this ia a rcuponoo that Judiciul Watch received in 

~uguat from lho publtc r~cord~ roquoct that wa~ 

marked nn th• pr~vioua exhibit. I! you look past 

the firAt -- tir~l o( all, have you over oeen this 

bc!ore? 

.: have not.. 

Okay. Well. look throug3 all three p4qea, and le~ 

m~ know i! you•vo ever see~ it bctorft. If you 

hav@.n't , thut•o okay . 

No, t actually h~vc noe zeen it. 

Okay. ~o I would tender eo you thut thc3c were 
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Q 
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Q 

A 

Q 
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Q 

e-mails that ~..,e received f z·ou1 the c i ty i n rcDponse 

to the rcqucDt marked aD t h e previous exhibit. 

So, if you look at t h P. sP.cond page, docs thi~ 

appear to be an e - mail bet.ween Sam CP-ntellas and 

Mayor Pete and Ch cx:·i::· i Pcatc? 

It appears to be, yes. 

Okay . A..,d the third page - - does i t app ear to be 

an e - mai l from Cherri Peate to someone with the 

e - ma i l addrP-ss juan2@lacasadeami stud wi t h a carbon 

copy to Sa:m Ceneellas? 

It does appeat:s ~o be that , yes . 
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Okay. Have you eve""C seen these two e -mail~ before·! 

Not Dpccifica\ly, no . 

Okay. Do yot1 know wh ether you performed the $C,.=st:ch 

t.o fir-~d theGe e - mai l s? 

r did -- t cannot ~P-call . 

familiar. 

It does not seem 

okay. Have you ever cccn a non-city e-mail addrc~~ 

that you believed to be owned o r controlled by Pete 

Buttigi~g? 

I have not seen, no. 

Okay. So, speaking in ger10!.·o. l t.crma,. when you gP.t 

a -- oh, go~h. 

L.incDoco . 

L.incDOCG. Okay. 

LincDocs? Docs link'? 

I'm going eo get it right one 
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day. ~incDocn. When you get a LincDocs reques t 

f rom the city 1 u lega l dcpartmont and you perform a n 

e - mail ~~arch a nd you find e -ma ilo, how do you give 

t h o s e e - ma ila to t hP- c ity · ~ log~l deperement? 

I = it only roturn3 leS$ tha:i tive. I specifically 

publi3h thoae e-mails of! , at tach them to an e - :o.ail 

to $Cnd b~ck to ehc r equester . 

Ok a y. 

If it's more, which it typi cally io. I publish off 

a PST fi l e , which i~ a Microsof t eype of f ile, move 

i t t o the legAlO -- either the l e gato Dh~red d r i ve 

w~t~ lockdown rights to the (oldor or di =e c ely to 

t he network homo directo~ of tho roquo3te= . 

Okay . iihen you ~~:d !or searches that p r odcce 

c muil s f ive or lc3s you attach it to 4n e - maii t o 

t he city' s l0~4l department --

Yes . 

-- whQC form.at would chO$C tho e-m4ilR t hn c arc 

t~e search r~~pooses would they be in? 

= • d have to chec~ ~o be a hundrvd percen~ . I •m n o t 

Ru~e~ but I b••ieve iC'$ ju$t the OUelook e - mail 

f o rmat. yeah. 

Do you look through the sP.arch roaulto who n yo u g~t 

sear ch re!Jultu? 

I do noel no . 
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Ol<:ay. So you don'L ve=~fy that tho OCQrch was 

perfo-r:mcd correctly? 

No. All I gftt. io a nwnber of returnod aoo. i::·ch - -

or, you know, things that come back. 

Got you. So you see ~he number, ~nd thAn you make 
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the dcciaion ~a to whcthc= to 3ond those e -mail~ to 

the legal deparcment a~ a.:: attachment or as a -­

what you said -- d PST f~ie? 

Yeah. 

Ol<:ay. T._,l.L me nbout tl1c scurch procene for £ox.ner 

e.m;>loycco. It you receive u request trom the 

city's legal department to sea~ch the o ~ai1 

add=essea to and fro~ ~on::er e:nploycos. how is that 

cox1d.ucted? 

It's been a whilo ~ince = •ve done one; but when 

no.mco11e lea.vftr.. we pubLish of f t.hoir on ti re mailbox 

a$ one of tho~o PST til~~. So 1 would then need to 

import it in to tho Outlook cliont~J u.nd from 

t2ere . I can oort either by dato r4.nge or by 

sender. reeoivor. I ca~ sore di(!eront ways ar.d 

then can drAg and d~op to a ~carch renulcD fo:dcr. 

Thcrc'G al"o a nearch box area chat t can put key 

terms i n . 

I underRCand. So if you we~e tADkcd wlth doing a 

search -- a term searc~ without c·muil -- knowing 
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e-mail addrczzcz -- you're just told we want to 

look through city e -mails from the last t en ycarc 

6 9 

for t he t erm I don't know. You can come up wi th 

any term you want. What would bo required to 

perfonn thae search accurately? 

A Arc you opcaking across all? 

Q Yeo. 

A 

Q 

It would be very i nt.Cn$ i ve . t would have to pull 

in ouch individual mailbox, a llow time for it to 

l oad, and then run the zcar ch on each mailbox 

individually. It t akeD much , much longer thun i t 

does for currerit cmploycc!J beca\ise those are held 

~,.;ithiI1 Micro::;of t . 

Okuy. But i t '~ i t '!J poG~ ible to do that, but 

you wou!d have to import t h e -- the boxes f r om 

every formez:· employee from t h e l ast decade? 

~- Exact ly . 

Q Okay . I ' m starting to undcru taad. 

;\ I t 1 ~ those that are retained b y our reeeneion 

po l i cy-. ye.:t=: . 

Q t o the $eaxchi ng of -- the actual functional 

$Carching of curren t c i ty employee or af f iliated, 

you kilOw, officialo e - mai l a ccount$, current 

ones - - is that scuL·cl1 u::.; robu ot as the $earch that 

you wot11d perform on the t::> .. mail accou...'"'l.C.$ of former 
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I city officittls or related peoplo? 

2 A How I under~tand lt to work, yoa. 

3 Q Okay . lf you rftceivc a reqi.1ei::t and lt produce~ 

4 ~housanda of re~ults. do you make any determination 

5 or exercise ..i.ny judqmcnt in limiting th~t number; 

6 o r do you juot process the reault and pass ~~ on to 

7 the city legal department? 

8 A When l sco it, it it·~ a -- it comcu buck as a - -

9 like, a lurg~ number, I will then typically writu 

10 back to tbQ requootcr and a6k i( they wan~ to 

11 na~row the t~nno at all . 

12 Q Okay. How many c mails what • what is the --

13 ~he ~w=.ber a~ which you exe~c.Dc that d~ecrctioc? 

14 A The-:-c•s no aet:. 1 \mit. : would aay anywhere over 

l~ ?. , 000 u - m.ailn. I would t ypically :say, "Do you want 

16 me to narrow it aL ull?• 

17 0 I understand. The - - you·~c tulking &bout when 

18 $Omebody 1oavQu the City of South Bend and no 

19 longer =an a city e-mait addrc3s th• -- ehcir 

20 c =i.aiLs arc #~ved you $aid~ 4• a PST tile? 

21 A Correcc. 

22 0 Okay . And thar. i~ the entirety o( Lhe sent and 

23 r~ccivc.•d u -mai ltJ in. t hei r e - mai.l account? 

24 A Corroct. 

25 1 Q Okay. Whero ia that file held? 
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1 A Thot 's held on our network • network ato ragP-

2 aerver w.!llcb io dlso housed in our virtual 

3 ftnvi ro:ui.ent which i~ phyQically hosted &t 

4 MicroXntcgrution . 

5 (Discussion h eld otf chc record.) 

• 0 Okay . Jo you know whctbor you performed any 

7 searches involving La ca~a de Amistad ch&t produced 

8 no many e-mall3 chat you c~ked for morn <]Uidance a s 

9 to how co pcrtorm chc uearch? 

10 A Unfortu..~a tcly, I don't r ecall one vay or the other . 

11 Q OkAy. Have you ever been told, ij your time 

12 procaa$in9 a - mail $Carcher,, who a requool has been 

1 3 mudo by? 

14 A No. 

lS Q Do you ever toll the city 1 a lcgnl dep&rt.m~nt ~hat a 

16 #eurch that th~y•vc requftntod needs to bQ more 

17 :;.-peci fie? 

18 A No. 

19 Q Do you rcm~er pcrfo~ing any searchoo ever for 

20 o-m~ il:.:.; cont&ining thP. term "communit.y ID program•? 

21 A Noe Lhut I can recall ouu woy o~ t he othftr. 

22 Q Arc you awar~ of any organi~aeio: ; othe~ th~ 

23 Judicia~ watch. chat has aver made such a requesc? 

24 L 
25 

MS. DERO!JR: Obj ection. 

Asoumos f ac tD nut in evidence. He' $ 
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l nftver test ified th3 t: ho know that 

2 Judicial Wacch made a roquese. 

3 BY MR. ,JONES: 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

,, 4 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

~c you awnr~ now today, as I 1 ve eondcred 

docu:nentation to you, that Judie~al Watch has made 

such a rcqucot? 

Fro~ making .... or from see ing the#e docu:oenes, I 

would aaawiio; but I can•e aay thAt they were • I 

don•t k.now tho leg~l dcpartmcnt'a procftP.~ Toe 

proccaaing thot. 

Sure . s o I cAn rephraac my quu~tion. then . 

Arc you aware o( any organizacion that has ever 

made a request tor c ~oails involvinq the co-~t:.:iity 

lO progra.::ra? 

Arc you a~king if l know t he organization or i f any 

rcquc~t~ h~ve b~~n aubm.itted? 

Well, let'n t3kO whether you know ot any 

o r ganization. 

No. 

Do you know .... 

I do not know what organi~ationo uu.bmit req~P.Sts . 

Okay . And do you know whether any such requcata 

were madu by a nybody? 

Not that I can rocall one way or tho other. 

=a performing tho soa~ches, I t don' t want to 
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so I'm going to word this very earc!ully. 
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M~. Delahanty. you' ve buun t endered t o u s today 

us the poraon that perfonnod the nearehoo related 

to chc public recordc requests ehae my or :ny 

c A.icntt:> ma.de. Do you u.nders~and that? 

~ I've -- ! 'VA no~ been specifically told eha~. b ut 

I'm not aure. 

Q Oh, okay. 

MS . DEROSE: And I'll obj ACt to 

the whole coursP. ot llnc of 

quoationR upon priviloged qrounds 

because you're going into 

attorney-cl~ent . 

BY !om. JONES: 

Q 

A 

Oh, okay . So I'm not trying lo got into -- that 

was not my I upologi7.C if that'o wherP. the 

question ~ppeored 40 be going down. 

It·~ boQn sta~~d. on the record. by Mrc. OcRose 

!•vo t r ied to gee -- unde~stood on the record 

ehat 

Do you know whuther you wore th~ person thae 

porformed any o<.:u.c:ches for Judicial Wo.tch? 

I do not know. There 'D no way th4t I can know 

where the ~oorch~c came fro~. 
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Do you know whether you' r e the peraon that 

pel· f ormcd uz1y seurc h e s r ef l ected in the exhibits 

that have been tendered to you today? 

7 1 

I c an' t oay a hun d r ed percent. 

did t he searchea or not --

X don't recall if I 

Okay . 

ba~ed on the cv•idcnce t h.at I ~ ... as g i v e n , no . 

So any of the e -mail responses th.at may have been 

p rovided to ~udicial Watch - - you don •t recall 

a e e ing any Guch responses? 

You 1 re asking the actual e -mails c hat were returned 

I don 1 ;:_ see eho:::c when I rui:i. 

the ocarchc~; so they de not l ook famil ia r to roo. 

I wou ld not h ave t:;cc.::1 them either way . 

Okay . Yeah , we're 

going to take one more. shore brc~k, 

and then w~ •11 wrap up . Okay·;> 

TH::E WITNF.SS : $Ul;C . 

19 ( A x·ecess wa~ takP-n. ) 

21 

22 

23 

24 

25 

Q 

A 

Q 

Mr. Delahanty, were you ever provided with a notice 

of today's dcpoDition? 

Yes . 

Okay. A..~d wus t hat notice. to your knowledge, 

Digncd by me or someone from my office·? 
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1s I 

I 1 d have t o l ook t o be a !:iU!1dred percent , yeah. 

Okay. well , I wane eo tal k to you about t he topicz 

that you were te11dcrcd here to t.ef:lt. i fy to. to your 

knowl edge . 

Okay. 

Okay? 

Mr. Delahant y, arc you here -- do you have 

kn owled g e or a r e you pt·cpaccd to t esti fy r e gar ding 

t h e creat i on o f the city-~ccogni7.P-d ID car d p rogram 

inc ludin g t he identitic~ of t h e South Bend 

officials i nvo l ved in the procezs? 

No . 

Arc you here to testify regarding Executive Order 

0 ?. - ?.015 inc lud ing the itivolvc:mcnt of Mayor 

But:tigieg and La Cusa de..~ Atni :J tad i.,n i!':Stling the 

Ol::'de1:'? 

No. 

Mr. Oclahanty, ar~ you hez:·e to tc~tify to the meQ.ns 

by which MQyor au ttigieg and hi~ ~ta££ communicar.e 

within and outside the Soutli Bc11d govcrmncne about 

policy prop oaalz and mun icipal program::;::> 

Cun you opccify? Are you ~alking abou t o mail? 

So i t 1 n a.:.~y type of cotnmunicaeion . 

Not completely, 110 . 

Ol<ay . A1:e yot1 hP.re to testify o.c can yol1 teRtify 

to tho namoD of a ll c i ty empl oyees paot and present 
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""ho we?:e involved in the procc:::D of crcati1ig and/or 

implcmc.:?x1ting the to CQrd program? 

A No. 

Q Can you or arc you her~ to tent i fy to t h e mcu.ns by 

whi ch the South Bend chief o f police communicates 

•...-i t hiI1 and outside thj~ South B~r1d government .:!bou t . 

policy propo$al~ and municipal programs? 

A Not a hundred percent, no. 

Q Cun you testify t o Sout h Bcnd's record retention 

policy, inc l uding how rcco:r:ds related to Executive 

Or der 02 - 2016 have been rctai .11e d, stored, a nd 

managed? 

~. Not complot.cly, no. 

Q Okay. Are you or caz:~ you testify to t.he 

proceseing o f a ll access to public record$ ac t 

reque~tD t:c l at.cd to tlle lawsuit in th i s ca:::c·1 

A No. 

Q Ca n you t estify to t he po l ic i ca concern ing 

responding t o uccess to public recordG act 

A No. 

Q Can y·ou ?:'P-&pond t o t he .inteL·nill. procP.ss, includ ing 

th~ criter i a ut.ili~ed in the types ot inqu i r i ca 

conducted wi t hizi t he officP. of ehe mayot: f or 

determining that Judicial Watch'~ APRA requests 
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were not rea3onably part i cu l ar? 

No. 
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Can you teGtify to the instructionz provided to any 

South Bend employee tasked with Gcarching for 

records rcoponsive to South -- to Judicial Watch ' s 

AJ?R}\ rcquc.::. t s? 

l'O . 

Can you testify to the legal a u t horities th~ office 

of the mayor relied on in cot1duct ing t:hae .Judicial 

watch·~ APRA requeoto and and determined chat 

they were not r~n~onably part icular and that the 

reasoning behind -- I'm going to rephrasP. this 

question. Strike that. 

MI· . Delahanty , can you t estify to the lt"lgal 

authorities the office oi the mayor rP.lied on in 

concluding that Judicial Watch's APRA req-9e$tD were 

!lot reasonably part icular and thP- reaDoning bchi11d 

why ~~lCh authoritie~ were rP.l P.v.;;i:nt and/or o.nulogous 

to such rcqucstD? 

No. 

.Mr. Dcl:::.'1.hanty; iR i t yout: undcrstandii1g that therP. 

arc public record$ maintained by the City of South 

Bo11d that you arc not taDk.ed with searching? 

Yea. 

Whae k ind o f L·ecords are thosP-? 



78 1 
1 )\ Anything other than o m.o.il c orun.inicaciono 

?. Q Okay . 

3 )\ . to or f r om ciey ~ddrosses. 

4 Q So, 1! other requests a rc made for communicaciona 

s b eyond simply o mai1 eommunicationz, t hat ia beyo n d 

s your re~ponaibili~y? 

7 A That• D c o rrect. 

8 Q Wl:io in the lggal dcpa.t"tment prov.ides y ou with 

9 r equftsts for e-mai~ ue~rches? 

10 A : 1 ve gotten them f rom two people : Ass ist•nt City 

1 1 Attorney Daniel Campbull W~ias and Apri l Sniadccki. 

12 Q Okay. Is April Sn iadeeki an attorney? 

l3 A :I bolieve s bft'IJ :I don't know her P.xaee ti tle . 

14 She'D not an ~ttorncy. 

l5 Q Okay. But you know t~t you receive p~blic =ecords 

15 r~quODts from her ? 

17 A Yes. 

18 Q And the s a!:le !or ~!=a. we · !>$? 

19 A Ye!; . 

20 Q ! o there a nyth.ii1g that .r hav~ a.nked y ou @out today 

21 or tha~ we've - a.~y t opics that we•vc discc$sed 

22 todny cha t you h nv c in!ormation on t hat you 

23 d i dn't - -

24 ~. DRROSE: Objecc eo t h e fo:r-1 

2 ~ of t he quAt'lt.ion . Too bt:'oad . J 
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3 

4 

I wasn't finiehP-d 

answering the -- 3zking the 

question; ~o I'll star~ over. 

MS . DBROSB o Sorry. 

5 BY MR . JONES: 

6 

7 

s 

9 

10 

Q Yeah. LP-t me think about this . How to best a:>k 

this . WhP.n did you giv~ money to Pete Rutt igicg'D 

cumpaign? 

MS. DEROSE : Objection . 

Relevancy. You may an$WP.'t' . 

11 A I gave $ 3 not long after h e announct'!d h i s b id for 
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12 p~coidcncy. I can't givfl you an exact date . $3 i~ 

13 th~ amount ! gave. 

14 BY MR . JONES , 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

Any other donat iO!ls to Mr. Buttigieg? 

No . 

Have ~c cov~red the topics thae you thought you'd 

be a~kcd ubout today? 

Yeo . 

l"or the Lopics that you thought we were going t o 

ask you abo\1t today, did you feel t hat you were 

prepared to answer the quci:; t ior1s? 

For what t t hought I was going to be aRked about. 

yes, t feel I wa~ prepared. 

What do you teel lik~ yot1 wel:en • t prepared to be 



asked A.bout:.? 

2 A Spccifice --

3 MS. DEROSE : I• m !=JOing to 

4 obj ect to the form ot that quootio~ 

5 a::; speculaeivc. He cannot predice 

what h~ waon•t auppo~cd to be ankod 

7 about. 

a MR. JON:::S: Okay. = probably 

9 used a double negaeivc incorr&ctly 

12 Q What topico. Mr. Oclnhanty1 d.d we diaeuas today 

13 that you believed you ~.w~-re not. prepared to testify 

14 about? 

iS A Specif•c~ regarding the speei!ic searches that were 

16 aubmittod by the logal team to me . 

17 Q Any other eopic~? 

:s A ~ot thut I can rocall. no. 

t9 Q One more s~cond hure. Oo you k-"low who i.t1 the ci t.y 

20 io ro~ponniblc for pe~fonning sP.archoa of 

21 
I 

22 A = do not k..now . 

MR. JONF.S : M~. Delahanty. I 

21 thank you ve~y much tor your 

25 patiunce and you: t~ma eoday. 
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a 
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10 

11 

12 
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11 

15 

15 

17 

: s 

19 

20 

21 

22 

23 

21 

- 2; 

BY MR. JONBS: 

Tll!:? wrr~c:ss: 71:.ank you. 

MR. JONES: P.l.!JO the wienc~s. 

MS. DEROSB : Thank yo\J. 

MR. JONES: Mrs. OeRo::sc. 

MS. 08ROSE: :.ec • s. go bo2Ck to 

t he quo.otion that wa~ cer tif iftd. 

wi!.l now withdraw my instruccion!l 

not co An~wer thac qucst~on. You 

:may anowcr, if you rcmembP.r. 

MR. JONES: Thank you . 

I 

Q l asked you what your husband told you about 

.Judicial Wn.tch? 

A HP. did not cell m~ anyth ing bul 

Bc!ore you an~wcr , 

i wanL to pre~e~vc my relevancy 

objection. 

MR. JONSS: O~ cou~se. Yes. 

Actually, could you r~ad tho 

quclltion ao I read ic : ~o wo•re a11 

03 the same page hft~e. It'g tha 

cer~i#.od question CroD the tirst, 1 

r.hink, five minutOB ot t h e 

dc;>ooition. 

CCou= t reporcc~ read hack the last 

81 



2 

3 

4 

5 

6 

7 

quc.::;tion.) 

COO'RT REPOR•ER: Well, ehc 

have 11 WhaL did y our husband t.oll. 

you?• 

MR. JONES : Yeah. Ok~y. 

MS . DBROSE: And it's •• 

it 's - · and also ie'D hearsay. 

82 

8 BY MR . JONES: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

: a 

19 

20 

:n 

22 

23 

24 

25 

Q 

A 

0 

A 

Q 

A 

Q 

I\ 

So it 'a a hearsay-and a-relevancy objection, but 

you• re no loriger inctructed not to answer. 

Sure. 

So, Mr. Delahanty. what did your h~sband te_ l you 

about Judicial Watch? 

He didn 't a~y anything specific really eo me. I 

heard -- ovcr~ea~d hi.?:! say •he n a=.e of i~ tro~ a 

conversa tion he wao having wlth somebody. All I 

h~ard wa~ t he name. I didn't rually even hear wh~l 

the conversation w~s about. Tha~'s juot why the 

nu:ree sounded =amiliar . 

Okay. SQ other than that, ha.ve you c vur h P.nrd thu 

name Judicial Watch befor e? 

I honestly have not. no . 

Okay. Arc you awaro ot Jud ieiQl Watch'D miss i on? 

No . 

MR. JON8$ : Okay . I pa:as che l 
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1 w~tnese once again back to 

2 Mrs. OcRo~c. Thank you. 

3 CROnS-EXAMI NATION 

4 BY MS . 08ROSE' 

'> 

7 

8 

9 

10 

l1 

12 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21 

Q 

A 

Q 

A 

M~. Delahanty* i~ t~ere anyone olae within the city 

th.:lt baa mo~o knowl~dge than you regarding the 

performance ot eleecronics e-wai: soarchcs t:::lder 

t.he Accesa to Public Records Act? 

M!l. JONES' I would objoc t 

under -- aD to speculation. You're 

uakinq him to tea~ify to the 

knowledge that other people would 

have wi~hio the ci~y. ot eour3e, 

you cnn $Cill answer . 

I would ::say no. 1 have -- Su~ Gerlach and I are 

the only pQrnon that ~re here th~t are ndmins of 

r.hc ad.min -- or admins of the c-m~il ~ygt~.m f~om 

before Micronote wtts taken on aa O\U' e-mail $Y$ tCm 

.; mp i cm.ell t cd • flo I !eel ~hac I'm the cxpP.rt 

in-house of our c maii sysec:n and aearches. 

And at what time wou1d Sue Gcrl~ch perform. 

searches·! 

She woul d onl y perform s ear c hes if I w~o out of the 

office or ~chedulcd times or &iek which would be 

noted within timccurds. 
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1 0 And you -- wh~e you said wa$ th~t you would - that 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

14 

l> 

16 

17 

18 

19 

20 

21 

22 

23 

A 

0 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

Q 

you typically do 95 percent of tho oourchea, and 

ah~ would do 5 percent of the cloctronic e-mail 

Dcar chea under tbP. ~cccsa to Public Records --

That ' ~ a cou.a.d nw:n.bcr guess, but that·~ probably 

c1ose to accuraee. 

I f you receivn A now I•m going to forgoe the 

n.=unc of it. Ooc links . 

tincoocs. 

LincOOc.;:t;;. If you .t·cceiv~ a J...incDocu form from t he 

1egal department. do you ac tually - do you or Sue 

Gerlach pflrform the Rearch th.at•a requcotcd? 

Are you asking it - - if it'G ono of ehe cwo o! us 

Tf if a Lincoocs tor:n iG ~cnt over to the IT 

department, will ~t bP. pe~formod? 

Yt:?s . 

Wi~i tha t ovarch bA pP.rformod? 

YC$ , 

And why do you say ehat? 

Ic 1 s part ot our )Ob . : t •s pare o! o~r 

~espon$ibilicico ao a departmon~. 

I f thcre •a ~n omi9uion, is thcro h31"1 -- h ave 

24 t hcz:·e been any omiss ion& of your perf!ortr1ancc o f 

25 those scarchoa? 
L 
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Noe that I'm awaro o=. no. 

And what percent of your enti~e ~imu, your 40 houra 

a week plua tha~ you wo~k. iG dQvOtftd to APRA 

u~arches? 

A &--na11 amount, I would say. 

5 pe~ccnt. 

7 MS. DEROSE: Tha~·s ell I have. 

8 RSOIRECT EX,~~lNATION 

9 av MR. JONES' 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

r have a couplo two follow-up quc~tionP. . You 

mentioned a moment ago whe n Microuoft took over 

your e-mail ho~Ling. When did thAt occu~? 

2012. 

Okay. So tor C mails affilia~cd with eh~ City of 

South Bend ehat preda~e 2012. wh~t sync~m did you 

use? 

Novell GroupWiue. 

Okay. And wbon you went from Novell GroupWise Co 

~..lc=osof~. wh.;J.t h.appP.ned to the e-:i.atla that we=e 

ma:lagad by Novell Groupwiac? 

We did Aot nave. eo my k::owled9e. a litiga~ion hold 

policy or a legal hold policy, rotontion policy. in 

place until 2014 ; but I do atill huve ·- f~oro 

act i ve employ~es tha t cranaitionad from GroupWise 

ove r to Outlook ·- MicrO$Oft Outlook, r do ~tii1 



I ss l 
l ho.ve thouo GroupWie~ filos. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

i8 

l? 

20 

21 

22 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 

A 

Q 

Going back how fA~? 

I would have to check to be sure. 

Before 2012? 

YC!J. 

Whon you receive A requeot to perform an e-mail 

ueurch, do you know whethor it'o a.n APRA request or 

~ differunt kind of r equout? 

I do not know, 110. 

Okay. so yo~ rccoive ae~rches to -- =equc~ts to 

perfonn o -m~il a@urcheo, und you don ' t know what 

tb~ -- the cauDu or chc roque~tcr -- ultimate 

requc~tor i:J? 

Thll t. • !l correct. 

Othec tban free Mn. Sniadecki a.ad ~s. woius, 3avo 

you cvor reccivud ~ ~cquost to portorm an e-mail 

do =ecA1 1 o~e t i me t~at Aladca.n DARO:JO submittod 

one, but ehaL'~ thn only I can rGc4 l l out~ide of 

the othAT two people. 

tolhcn did you firOL become rcsponAiblc tor 

perfoaninq theGc searchoQ? 

2012 when - - I can ' ~ givo An exact da~e. !'o 

norry -- when wa wont to chc now Micro~ott aystcm. 

Okay. So ~ in tbft ta~t aftven years. you've only 
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l received o mail search requesto from Mrs. Wei$$, 

2 MD. S niadeeki, u:1d Mrs . OcRo::;o. 

3 A No . l 'm sorry. 'rhc assistant ciLy u.ttot"ney.o t hat 

4 were present be fort"! Ms . Wei::.~, Andrea llunt ington; 

5 and I can't rac4ll who would have been .n piace 

6 before tha.t. 

1 Q Okay . So beyond city attorncyD , including 

8 MG . Huntingeon, Mr~. Weiss. Ms. Sniadecki. 

9 MrG. DeRoR~. ~nybody e1se ever aok you to pArfonn 

10 

11 l\ Out~ide ot city attorneys. no . 

12 Q Now, t he -- you just mentioned a..n e-mllil Doarch 

13 that you wftrc 4~ked to perform by Mra. DeRooc . 

14 W'hcn was th3 t ·t 

lS A 
I 

I can't give &n exact time. I bolieve it. wa!J 

16 curliAr thio yuur, and t bclicvu it'a br.cauGc 

17 Mrs. Wei60 w~u out. 

l8 Q Oh, okay. WhQt wnn it t'Olatud to? 

19 A I ho::i.es:.ly e&J:1not tell you bcc..iuoe I don•t know. 

20 MR . JONBS' Paaa cbe w i tnc~~ 

21 1 back. 

22 MS. DEROSE : No o t.hor 

23 quoo t.ions . 

24 MR. JONES : Grc~t.. Do you want 

25 to expla~~ errata to bim? 
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1 2 

13 
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1 6 

1 7 
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1 9 

20 

21 

22 

23 

24 

25 

-

"5. O!i?"ROSS ' >le did, and he 

wil l b• r.igning. Thank y o u . 

MR. JONES, /\WC!lo me . Do you 

wan t .. copy of this? 

MS. Ol':ROSE ' Absolutely. 

MR. JONES ' Ok .. y . So you got 

his c a.rd. 

V tOEOGR>.?HBR' 

rec ord at. 3 : 14 . 

(De position conc1udcd dnd witn~OD 

o xcused at 3 :14 P.M.) 

• • • 
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