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STATE OF INDIANA ST. JOSEPH CIRCUIT COURT

N

COUNTY OF ST. JOSEPH CAUSE NO. 71C01-1908-MI-000389

JUDICIAL WATCH, INC.,
Plaintiff,

V.

CITY OF SOUTH BEND,
Defendant.

N N N N N N N

Plaintiff Judicial Watch Inc.’s Opposition to
Defendant City of South Bend’s Motion for Protective Order

Plaintiff Judicial Watch, Inc., by counsel and pursuant to Ind. Trial Rule 26(C),
submits this opposition to Defendant City of South Bend’s motion for a protective
order quashing the deposition of former Mayor Pete Buttigieg. As grounds therefor,
Plaintiff states as follows:

1. This case concerns the City’s repeated refusal to comply with the Access
to Public Records Act and to produce all non-exempt responsive records to Plaintiff’s
APRA requests. Mayor Buttigieg’s deposition is necessary to determine what
potentially responsive records exist, how they were maintained during his tenure,
how the same records were preserved upon the completion of his term, and what
directives about record creation and retention, if any, he provided the city as the head
of the public agency.

2. On June 8, 2019, NBC News published an article about an “innovative,
first-of-its-kind” program created in 2016. See Adam Edelman, Buttigieg's big
accomplishment that he never mentions on the campaign trail, NBC News (June 8,

2019, available at https://www.nbcnews.com/politics/2020-election/buttigieg-s-big-



accomplishment-he-never-mentions-campaign-trail-n1015251). It refers to the
program as a “a novel approach” and one that other cities are looking to replicate. Id.
In addition, the story credits the initiation of the program to Mayor Buttigieg and
reported:
Working closely with La Casa de Amistad, South Bend's main Latino
outreach center, Buttigieg and the nonprofit's executive director, Sam
Centellas, imagined a "Community Resident Card" program in which
the IDs would be paid for, created and distributed by the group — a
private organization — not the city.
Buttigieg's part to make it all work was to sign an executive order
requiring local services and institutions — like law enforcement,
schools, the water utility and libraries — to accept the card as a valid
form of identification. The city also enlisted local businesses, such as

financial institutions and drugstores, so cardholders could open bank
accounts and pick up prescriptions.

1d

3. In light of the article, Plaintiff sent four APRA requests to the City to
learn more about the creation of the program. See Complaint at § 8. The records
sought include emails between Mayor Buttigieg’s Office — including the mayor
himself — and other city agencies and La Casa de Amistad for the months leading up
to and through the initiation of the program. /d. at 49 11 and 23. In sending such
requests, Plaintiff believed that to create an innovative, novel program, the Mayor
and his staff would have had to correspond with La Casa de Amistad prior to the
issuing of the executive order. In today’s world, it is not unreasonable to believe email
is the primary tool of communication.

4. In response to Plaintiff’s straightforward, reasonable requests, the City

continuously made demands for specificity that are not mandated by APRA or related



case law. Id. at 9. In addition, the City has informed Plaintiff that only one email
exists between Mayor Buttigieg’s Office and La Casa relating to the creation of the
program and that no emails exist between Mayor Buttigieg’s Office and other city
agencies on the same topic.

5. Plaintiff has sought discovery on three, overarching topics. First,
Plaintiff seeks to discover facts about how the searches for potentially responsive
records were performed. Second, Plaintiff seeks to discover the basis for which the
City demanded more specificity. Third, Plaintiff seeks to discover what systems and
processes were used to send, maintain, and preserve emails related to the creation of
the program.

6. To discover such facts, Plaintiff sought the deposition of a city
representative. The City designated Shawn Delahanty. See Deposition of Shawn
Delahanty, attached as Exhibit A. Although Mr. Delahanty could testify about the
technical side of the searches, he did not have the knowledge to testify about:

e Whether City officials or employees use personal email accounts to
conduct official city business (id. at 19:14-17);

e The means by which Mayor Buttigieg and his staff communicated
within and outside the South Bend government about the creation of
the program (id. at 75:17-23); and
e The City’s record retention policy, including how records related to
the program have been retained, stored, and managed (id. at 76:9-
13).
7. The City next designated Danielle Campbell Weiss. See Deposition of

Danielle Campbell Weiss, attached as Exhibit B. Ms. Weiss testified about the



processes by which the City responded to Plaintiffs APRA requests. However, she
did not have the knowledge to testify about:

e Whether there is a specific policy concerning the use of personal
email accounts for official city business (id. at 15:14-16:3, 16:20-25);

e Whether city officials or employees use personal email accounts for
official city business (id. at 23:22-24:1);

e The number of employees who would have records potentially
responsive to Plaintiff's APRA requests (id. at 55:13-16);

e Whether Mayor Buttigieg used a personal email account to conduct
official city business (id. at 83:15-20);

e Whether Mayor Buttigieg created, maintained, or preserved emails

or any other records responsive to Plaintiffs APRA requests (id. at
83:21-85:6, 87:10-20); and

e Whether, at the time the APRA requests were submitted, the City

had a policy concerning the use of personal email accounts to conduct
official city business; and whether that policy applied to both elected
officials and city employees (id. at 87:15-88:2).

8. Plaintiff has also served a document request on the City seeking the
production of documents concerning the processing of Plaintiff’s APRA requests as
well as the City’s general policies about APRA requests. See Exhibit C

9. In addition, Plaintiff has served two sets of interrogatories on the City.
Of note from the first set, the City stated that it does not have a “single document
1dentifying processes and procedures for responses to APRA requests.” See Exhibit
D. Plaintiff is waiting for the City to respond to Plaintiff’s second set of interrogatories. In it,

Plaintiff asked the City to identify all written policies about non-city emails as well as whether

those policies apply to elected officials. See Exhibit E.



10. The City complains that it does not know why Plaintiff seeks the
deposition of Mayor Buttigieg, that there is no need for Mayor Buttigieg’s testimony,
and that Plaintiff is utilizing the litigation to question Mayor Buttigieg about the
program itself. Each complaint is incorrect.

11.  On February 19, 2020, Plaintiff informed the City that a few of the topics
it intended to seek testimony from Mayor Buttigieg included:

e Whether he created, maintained, or preserved emalils or any other
records responsive to Plaintiff's APRA requests;

e Whether he or any of his staff used personal email accounts to
conduct official city business; and

e Whether, at the time the APRA requests were submitted, the City
had a policy concerning the use of personal email accounts to conduct
official city business; and whether that policy applied to both elected
officials and city employees.

See Exhibit F.

12. Mayor Buttigieg’s testimony is essential. As Plaintiff informed the City,
the City’s designees could not answer the questions about the topics listed in
paragraph 11 above. They also could not answer the questions about the topics listed
in paragraphs 6 and 7 above. Only Mayor Buttigieg has the answers to these
questions. He was the Mayor when the records would have been created. He was
also the Mayor when Plaintiff submitted the APRA requests. In addition, he was the
Mayor when the City responded to Plaintiffs APRA requests. Plainly put, Mayor
Buttigieg is an obvious fact witness.

13.  Plaintiff does not intend to ask the Mayor about the program itself. As

Plaintiff previously informed the City and reiterated above, Plaintiff seeks to depose



the Mayor about what potentially responsive records exist, how they were maintained
during his tenure, how the same records were preserved upon the completion of his
term, and what directives about record creation and retention, if any, he provided the
city as the head of the public agency. Each of these topics is “relevant to the subject-
matter involved in the pending action.” Ind. Trial Rule 26(B)(1). Answers to
questions about each of these topics will enable the Court to determine, as a matter
of law, whether the City has violated the APRA and whether the City must produce
all non-exempt, responsive records to Plaintiff.

14. In short, the City has not — nor can it — demonstrate that Mayor
Buttigieg’s deposition will result in “annoyance, embarrassment, oppression, or
undue burden or expense.” Ind. Trial Rule 26(C).

o
THEREFORE, for these reasons stated above, the Court should deny

Defendant’s motion for a protective order.

Respectfully submitted,

JONES LAW OFFICE LLC

/s/ Andrew B. Jones

Andrew B. Jones (29686-71)

Jones Law Office LLC

205 West Jefferson Boulevard, Suite 200
South Bend, IN 46601

574.239.7017

E: andrew@attorney-jones.com




CERTIFICATE OF SERVICE

I certify that on the 24th day of March, 2020, service of a true and complete copy
of the foregoing document was made upon the Defendant’s attorneys of record via the
Courts’ electronic filing system.

/s/ Andrew B. Jones
Andrew B. Jones
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ETATE OF INDIANA

IN THE ST. JOSEPH CIRCUIT/SUPERIOR COURT

JUDICIAL WATCH, INC.,

PlaintifE,

. CAOSE NO.
71C01-1908-MI-000389

CITY OF SOUTH BEND,

Defandant.
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The Videotapad Deposition of SHAWN DELAHANTY
Date: Wedneaday, Octobar 30, 2019

Time: 1:07 FP.M.

Place: City of S5outh Band

227 Wesat Jeffergon Boulewvard
Soutch Bend, Indiana 465601

Called as a witness by tha Plaintiff, in
accordance with the Indiana RBules of Civil

Procedure pursuant to Notice.

Boefore Ann £. Hunsberger, AAB
Motary Public, Elkhart County, Indiana

MIDWEST REPORTING, INC.
1448 Lincoln Way East
South Bend, Indiana 46613 |
R74-288-4242
|
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APPEARANCES:

ALSO

ME. ANDREW B. JONES
Jones Law Office LLC
205 West Jefferson Boulevard, Suite 200
Bouth Bend, Indiana 46601
574.239.7017
andrew®attorney-jones.com

On behalf of the Plaintiff:

MS. ALADEAN M. DEROSE

M5. DANIELLE CAMPRELL WEISS
City of South Bend
227 West Jefferson Boulavard
South Bend, Indiana 46601
574.235.58B66
aderose@southbendin.gowv

On behalf of the Defendant.

PRESENT:
Michael David Malesa, Videographer
Anne Fuchs

Michael Bekesha
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VIDEOGRAPHER: We are now on
the video record. The time i=s
1:07 P.M., and today is the day of
Cctober 30, 2019.

We are here for the videotaped
daposition of Shawn Delabhanty. The
deposition is being taken in the law
office for the City of South Bend.
The Cause No. 71C01-1908-MI-000389.
The cause name is Judicial Watch,
Incorporated, plaintiff, wversus the
City of South Bend, dafandanct.

This case is filed in the State
of Indiana, Saint Josaph County
Circuit/Superior Court. The court
reporter is Ann Hunaberger, and I'm
Ehe videographer Mike Maleooa.

Will counsel please inktroduce
yourselves for the record, and court
TaporTer swear in the witness,
plaase.

MR. JONES: Andrew Jonea for
Judicial Watch.

M5. DEROSE: Aladoan DeRosze,

Cicy of South Bend.

4




1 MS5. WEISS: Danielle Weiss,

2 City of South Bend.

3 MS. DEROSE: And also present

4 is Ann Fuchs, our office manager.

S | MR. BEKEEHA: Michael Bekesha

b on behalf of Judiecial Watch.

7 SEHAWN DELAHANTY

8| called as a witness by the Plaintiff, having been first
9 duly sworn, was examined and tastified as follows:

10 MS. DEROSE: If I could, I'd
11| like to make a atatement for the

12 record, pleasa. The City of South
13 Bend has identified and produced

14 Shawn Delahanty as a witness

15 designated to speak on behalf of the
18 City under Trial Rule 30(b)é&

17 | pertaining to the limited topics of
18 the intermal processes for search of
18 e-mails under the Access to Public
20 Recorda Act and the manner by which
a1 | any electronic or a-mail search by
22 subject matter, dats, name, o

23 degcriptive term is conducted within
24 the city of the South Bend.

25 Mr. Delahanty also has limited
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knowledge of public records,
retention pchedules as that applies
to communications by e-mail. Any
other topice would be ocutside the
scopa and knowledge of
Mr. Delahanty.
ME. JONES: Ready?
M3. DEROSE: 3o with that --
MR. JONES: Okay. Thank you.
MS5. DEROSE: -- we can begin.

DIRECT EXAMINATION

MR. JONES:

Could you satate your name, please.

Shawn Delakanty.

And can you gpell your last name.
D-g-l-a-h-a-n-t-y.

Mr. Delahanty, my nama is Andrew Jonas. I
introduced myself to you just off tha record a
couple of minutes ago. I represent an organization
called Judicial Wateh.

Have you ever given a deposition?
I have not.
Well, I'm going to go over a couple of preliminary

matters that I'm gsure your legal counsal has talked

to you about; but I -Just want to maka sure we're on
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the same page about a couple of different thinga =o
we get a ¢lean record today. We'ra able to get you
in and out hare ag guick as possible. Okay?

Okay. Thanks.

Great. Number one, it's really important, for me.
to wait to answer a guestion until you'wve finished
anawering; and it's really important for you to
wait Lo anawar a guestion until I have finished
asking it. Okay?

Okay .

Great. If I ask you a guestion at any point that
you find confusming, please let meé know, and T will
clarify it. Okay?

Okay .

If I ask you a question and you angwer it, can I
agzsume Ehat you understoocd it?

Yes.

Great. If you need to take a break at any time,
talk to legal counsel, use the restroom, get a
drink of water, whatewver it is, that is completely
fine. All I ask is that if there is a guestion on
the record pending you answer that bafore we take a
break. Okay?

Yes.

Great. You are doing better than 99.9 percent of
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daponents already. TYou're givieg verbal answers to
gquestions. That's really, really important becausa
wa have a written record for today. No ub-huhs and
uh-uh=z and head nods and head shakes show up on thae
record. So can we agrea that you'll give verbal
response to the guestiona?

Yan.

Great. And vou were placad under ocath A few
moments agoe by our court reporter. Do you
understand that you're under ocath?

Yas, I do.

Do you understand what that meanz?

Yas.

Great. Okay. We can go ahead and get stacted.

I1'm going to ask a2 couple more background
guestions. T ask these of every person that I take
the depoaition of; 20 I don'kt want you to be
offended. Okay?

Okay.

Are you on any medication today?

I'm not.

Okay. Done any alcohol or drugs in the last 24
hours?

N, I bhawve notb.

Ever been convicted of a crime?
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No.

How long have you worked for the City of South
Bend?

Eighteen years and several months.

Okay. How old are you?

Farty.

and what's your highest level of education?

I have a bachelor's of science in computer science
from Saint Joseph's College in Renzselaer.

Great. Where are you from originally?

I was born in Elkhart, raised in
Mishawaka/Granger/South Bend area. I've lived here
all my life except when I waa at college.

Where did you go to high school?

Marian High School, Mishawaka.

And 1f you're 40, did you graduate in -- would that
bt O3

That's correct, wyveabh.

Okay. And did vou go right on to college at

Saint Joseph's?

I did.

Did you graduate in 20017

Yep. Yesz, I did.

¥You zaid that was in computer science?

Yeah. Bachelor's of science in computer science.
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Okay. So that's a BS in computer sciance?
YTes.
Great. What is your current position with the City
of South Bend?
Director of IT sarvices.
And have you hald that position for 18 years?
Ha. I've held it since 2015.
Okay. When you were hired by the city 18 years
ago, what position were you hired in?
I was hired in ag a systems specialist 1 and then
progressad to system specialist 2, 3, then 4; and
then served as interim department director before
my current position.
Okay. What do those -- you said -- what was this
called again? Systems specialist?
Systems specialist.
Yeah.
That was tha tarm that all IT amployeaes had as
formal titles on the books. My spacific tasks that
I were hired in for was help deak -~
Okay.

and user support is what I was hired in for
criginally.
o you were tha halp -- you haelpad staff the help

desk for -- 1f people within tha city needed help?
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Correct.

When I sea "within the city," it would be city
employvees that neaded help?

Yes.

And that was when you were -- well, you said
Clasggification 17

Tes.

Okay. wWhen you were Classification 2, what did you
do?

With esach clasmificacion, it added more
responsibility as far as systems that I was
responsible for. So, basically, I mtarted being
adminizstrator of several systema with sach step:
phone systems, write systems, things like that.
Got you. And by the time you ware at Step 4, what
were you handling?

I was responsible for most end usar support and
vandor managemeént which was kind of working with
vendora to work on contracts that the city would be
signing.

Okay. For IT related --

For technology specific -- wyeah.

Got you. What is end user support?

We see an and user as anybody that is a city

employee using an actual physical computer. So
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anybody that has an issue and needs assistance or
has a gquestion, that's what we consider end user
supporkt.
Okay. And then you became -- was is it interim
director of IT services?
Yes. Interim director of the information
technologies dapartment.
Got you. Okay. And when wera you named interim
director?
2014.
And in 2015, is that when you became --
Director of IT services., yes.
How many subordinate employees do you have right
now?
TwWo .
And what are their titlesg?
Systems specialist and systems manager.
Okay. Mr. Delahanty. I know city's legal counsel,
Mrs. DeRose, gave us a statement at the start of
this; but I want to know what topics are you
prepared to testify about today?
Can you be more specific?
MS. DEROSE: And I'll object to
the form of the question. It

assumes that there was a preparation

12 |
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made. for him; 3o 1f you --

MH. JOMES: Well, I =ent a
notice to the city that he, I
believe, has received requesting the
ability to give a 30(b) (&)
deposition. 5o I want to koow what
topics he iz here to -- that he is
prepared bto answer guestions to
today.

If he can't answer the

question, I dom™t --

BY MHE. JOMNES:

2 Can you ansawer that guestion?

A Tes.
Q Okay.
A I'm prepared to talk about the legal retention

policies that we have in place for e-mail as well

as the search piece that IT performs for legal

discovery requests.

Ly Okay.

Are you familiar with any public records

reguests zent to the city by Judicial Watch?

A [ don't have any purview intoc where regquests are

received from.

¥ Dkay.

Are you aware of whether you performed any

searches related to public records act regquasts
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made by Judicial Watch?

I don't have any record of where regquests are
coming from.

Ckay. Do you have any idea of any of the public
records regquests made by Judicial Watch?

I do not have any.

Okay. I want to talk to you about how you prepared

for today'a deposition. Now, I need to start hy

saying I don't want to know anything about any

conversations that you had with Ma. -- Mra. DeRoae,
Mrs. Campball, any of the -- or Mrag. Weiss --
excuse me -- any of the people involved with the

city's legal department. Okay?

Okawy.

Who did you speak witkh in preparing for today's
deposition, aside from any attorneys?

Ann Fuchs was preseant in the room who is present
here btoday.

Okay. Other than that, anybody alaa?

No.

How did you prepare for today'a deposition other
than interacting with the city‘s legal team?

I did no formal preparation.

Okay. Review any documents or documantation of any

kind?
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I did nmeot.

Dkay. Ewer talk to the mavor?

No.

Who, in 2015, gawve you your role or appointed you
to the role az a department head?

In 2015 when I became the interim director.

I'm gorry. For 2014.

I'm 20rry. 2014 wazs interim director.

Right. 2015 iz when =--

2015 is when I became director of my specific
divigion within IT.-

Right .

Which are you asking aboub?

2015%. When you were given the role and you're --
you're a daepartment head; right?

Divigsion director within the department, ves.
REight. When vyou were given your divigion director
pogition in 2015, who gave yvou that position?

The chief immowvation officer at the time, Santiago
Farcis=s.

Got you. Do you know if the mayor had any say in
that decision?

I do not know that.

Ckay. Do yvou know the mavor?

I've met him in passing, ves.

e I
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¥You have no political affiliation with him?
Mone whatsocavear, TO.
You ever donated to him?
Perzsonally --
M5. DEROSE: Objection. You
mAY answer.
Personally I have, yes.
Okay. 8o you've donated to him. Have you ever
volunteered on one of his campaigna?
MS. DEROSE: 0Objection.

Irrelevant.

BY MR. JONES:

¥You can angwer thes guoestion.

T bave not, no.

Okay. Let's talk about vour current position,
Mr. Delahanty. What are yvour rasponsibilities in
your ourrent role?

The current role, as director of IT services -- I'm
in charge of procurement of technology both
hardware and software for city departments. T
continua to work in vendor management which i=
contract negotiationas. I oversee outsourced help
desk which is now outsourced, and that gets
escalated to -- it as the potential to get

ezcalated to internal serviceas. 8a I atill oversaa
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all end uszer support.

Do you have or do you have any oversight owver
the e-mail system uzed by city employess?

i

And what oversight do vou have?

I have domain admin privileges to the Office 365
system.

And does the City of Socuth Bend have a contract
with Microsoft for that syatem?

We have an enterprised license agreement for the
licenzing we receive,

Okay. Could you explain that for me, what that ig?
¥Yes. Ewvery three years we renew an enterprise
licensing agreement which provisions an e-mail and
archiving license for each user that will be

using -- that will need an e-mail address and/or
license to use office products.

Okavy. And, you know, I'm not a tech person: =so
this iz going to stretch my intellectual
capabilities very far. Does that mean that vou
have an agreement -- or a licensing agreement with
Microsoft =zo that vou can use their software to set
up e-mail accounts for the city?

¥Yea. It's -- we consider it cloud haosted.

Now, "cloud hosted®™ meaning what?

17 |
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We buy licensing from Microsoft. They host all of
cur information in a -- in a repository.

I understand. So if someone has sent or received
e-mails from a South Bend city e-mail address,
thozse are held by Microsoft?

Can I ask if you're -- to clarify if vou're talking
about current or former employeas?

Sure. That's -- that's a great -- that's a great
point. Let's talk about former employeea. IFf
gomeone worked for the City of South Bend in the
last five years and they had a South Bend e-mail
address and they left after their employment ended,
where would their gent and received e-mails bhe
held?

When someone ig terminated, we publish that
information off and store it on our local file
storage SeTVers.

I understand. 2And where are thoss held?

In a local cloud facility called MicrolIntegration.
Where iz that?

The physical facility, I believe, is on Sample
Street. I don't know the exact address.

hnd so there are physical servers at
MicroIntegration that are holding the e-mails of

former city employveas?
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Dkay.

with the city,

19 |

How about for someone who is still emploved

thair a-maila held?

has not

beaean terminated? Whare arse

Within the Microsoft repository.

Okay.

s=erver somewhoere olse?

Yaz.

Dkay.

And that

And I have no knowledge

s inm layman's

terms, means there's a

to where that ia.

But you just koow that you license the

ability to use it for Micsrosoft?

Correct.

I want bo talk Eo you about e-mails used for city

purpo

know if you know anything about that.

(1]

@z Ehat are not controlled by yvou. I want to

Do you know

if any city employeeses or officials uss private

g-mail accounts to copduct city-related business?

I would have no koowledge of that,

none that I'm aware of personally.

Okay.

in the last 18 wvears,.

and then thersa's

S0, in your experience working for the citcy

from a city official

you've never Seéen an e-mail

related to city business oome

from any account not affiliated with

South Bend?

I personally have not,

Olkcaxyr.

Tou mentioned

Ty .-

when

[ agked

the City of

about what
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yYou're prepared to testify about today, vou
mentioned retention policies. What is -- to your
knowledge or your experience, your purview, what is
the retention policy related to city e-mails?
Becauge all current employees are all held as live
e-malls within Microzoft's environment, the
retention policies are mainly towards terminated
employees because those live outside of Microsoft.
We based our legal retention on Allen County's
which I believe is for 60 dayvs for terminated
employees, but we've decided to go longer. So our
retention is for three years for most general
employees, ten years for legal employees, and
indefinite for department heads. Alsc, items that
are under current litigatiom -- we hold things for
tan years past end of litigation.
Okay. And you said you base than on what's done in
Allen County, Indiana?
Correct.
M5. DEROSE: I believe that
misstates his testimony. His
testimony was that -- let's stick
with the Allen County statement.
The Allen County retention iz &0

days. Wa've elected to do three
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Years.
ME. JOMNES: I'm gorry. Yeah; I
Jjust -- I was referring to whak you

gaid at the start of your statement.

I apologize. I don't mean to
mischaracterize what -- what you'wve
testified.

BY MR. JOMNES:

LB I jJust ' want to make sure we're -- wWe're clear on my
question about the personal e-mail use. Have you
bheard of any city employees using personal e-majils
for government. actions, work, et cetera?

M5. DEROSE: Objection.

Hearzay.

ME. JONES: This iz a discovery
deposition; so you San answer the
question.

A Can vwou repealt bhe question?

BY ME. JONES:

Q2

sure. Have vou heard of any city employees or
city-alected officials using private non-gcity
e-mail accounts to conduct government business?
Notr that I can recall; no.

Okay- Bo going back to the retention policy that

yvou discussed. When someopne leaves the City of
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South Bend, their employment barea, or -- does that
policy -- I'm sorry. 1I'm going to ask a guestion
here.

Does that policy apply to elected officials as
wall who leave the city who are no longer in
cffice?

Yes. Anybody that had a city a-mail address.

Okay. So, if someéone is on the city counsel and
they decide pnot to run for resleaction, once they're
no longer in office, you download their e-mails,
and you save them in accordance with the policies
that you've ocutlined?

That's correct.

And that's at MicroIntegration you said?

Yea.

Great. Do yvou keep any city a-mails as part of
your retention policy in papar form, or are they
all kept electronically?

All kept electronically.

I want to know a little bit more about the
Microsoft -- you said it's Microsoft --

Office 355.

-= OEfice 3565. Are city asmployass and city-elacted
ocfficials able to use that software on desktop

Computers?

22 |
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Tes.

Are they . able to use them on smartphoneg?

Yesz.

ORay. So that would include iPhones or
ElackBerries, et cetera?

That's correchk.

Can employees of the city, while they're employed
with the city. or elected officials -- can they
delete a-mails?

They can delete e-mails from their viewabhle
mailbox, but all e-mails that have come in or ouk
of the city are archived within the Microsofk
storags.

Gobk you. o --

S50 even if they delete it, it's still saved within
the Microsoft storage.

I underatand. Mr. Delahanty, is there a written
policy explaining the retention poliecy that vou'we
outlined? TIs it -- is it written somewhere?
RBecorded somewhere?

I'm aware o0f Allen Counkty's that we based curs off
of; but as far as our -- our specific guidelines,
not that I'm aware of, no.

Okay. So the process that you have outlined and

the procedures that you'wve outlined for archiwving
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the formeér -- the e-maila of former city officials,
that's not in writing anyvwhere?
Hot that I'm aware of.

MS. DEROSE: I think that
mischaracterizas -- mischaracterizes
the full testimony. His testimony
was that the document pertalning Lo
Allen County ha=s been adopted and
that's in written form.

ME. JONES: Well, no offense.
¥ou cbjected when I characterized it
az the Allen County policy; B0 now
wa're going to get confused here.

Could you read my guestion
back. Thank wyou.

(Court reporter read back the last
quaestion. )
The city's based their retention poliecy on Allen
County'a which is a written document that I'm aware
of, but I'm -- that's the only document that I'm
aware of.
Dkay. So Allen County has a document?
Teg.
The City of South Bend doesn't have a document of

their own?
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That's correct.

Okay. Thank you.

That I'm aware of.

Hawve you, in your roles over the last 18 years,
ever processed a public records request?

Can you be more specific as far as "procassed"?
Sure. If a public records reguest is delivered to
the City of South Bend or has been delivered to the
City of South Bend in the last 18 wvears, have you
been tasked with going through either archived or
live e-mails to respond to that regquest?

I hawve through a request from the legal department,
bot T do mot have any purview in what their

original reguest wasg.

Ckay. 5o you -- iz that in your current role?
YTes.
Okay. S5a, in your current role, you receiwve

Tegquests from the city's legal department to
perform e-mail searches for specific -- for
epecific requests?

iea.,

¥You don't know where they originate from, thongh?
That's correct.

Dkay. Could yvou start by going through the

mechanics with me about how those reguests are
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pProcegssed?

5o you get zomething from the city's legal
department. I don't want Eo talk about specifics
because I don't want to get into any =sort of city's
legal work product, confidentiality, et cetera.

But can you give me, say, a hypothetical of a
request that yvou would receive and bhow would -- vou
would process 1t?

T created a form in a product called LincDocs
that's a £fillakle form that the legal department
fills out that when generated it comes bto me via
e-mall. The form asks for specific search terms to
gsarch for, specific date range to search for, and
specific e-mall addreases or mailboxes to search.
S0 tho=se are what I1'm delivered, and I run the
gearch within Microscft based on those aesarch
terms.

IT information is missing from that form, are you

-

gtill able to perform the search based on the
residual information that is left there?

Can you give an example for me --

I can. T gladly can. If somebody said -- £illed
ocut the link box form and dida't put in Pete

Buttigieg's e-mail address, they juat put I want

e-mails betwaen Pete Buttigieg and, =ay, another
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e-mail addres=s, would you be able to perform thak
gearch, or would you need Pete Buttigieg's e-mail
address in order to perform that search?

I do not need Pete's address if it's within the
city address's structure. 2o if it*s -- if it
lives in Microsoft, I can enter it by name within
Microsocft's search tool. If the addresz is ocutside
of our Microsoft Office 365, I need the actual
address to get the search results.

I understand. Are you, in your current role,
familiar with, I guess, a current employee list
with the -- the City of Sputh Bend? Do you have
access to a list of all the city employees?

All eity employees, no, I do not.

Okay. If I were to come to you and say I need to
Eknow the e-mail address of the mavor's chief of
gtaff, are you able to procure that s-mail address
for me?

Tas .

Okay. S50 if I sent you thie link box form and T
gaid I want to see e-mails between the mavor's
chief of staff and the police chief, that's the
information that I give you, would vou be able to
prerform that zearch?

Ho..
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Okay. Why not?

I would need more information as far as -- well,
who they are specifically looking for by name
because T can't -- I cannot enter chief of police
as a search term in Microaocft. I can enter a name
as long as it's actually within Microsoft.

Ckay. So if I came to yvou and said, "I want to see
e-malls between” -- and I don't have the e-mail
addresses -- I just say "between Scott Ruszkowski
and Laura Embler 0°'Sullivan," would you be able to
perform that search?

Yeg .,

Okay- You wouldn't need Scott Ruszkowski e-mail
address to perform that search?

Mo, I would not.

If I said I want to see e-mails between the South
Bend Police chief's city e-mail address and the
current chief of staff for, let's =ay, last

month -- 80 you know what month I'm talking about.
You said you know, to some degree, who city
enployees are. You're able to procure that? If I
gsnt -- 1f I asked for thak, would you be able to
perform the search?

Not with the search terms given. I would ask --

nead to ask for clarification.
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Okavy. 5S¢ giving the roles and things like that,
that's just -- that's not encugh for you to do it?
Correct.
S50 if I came to you and said, "Who is the chief of
police?", you wouldn't be able to answer that
question?
I could answer that gquestion, yes.
Okay. I guess I'm just having trouble
undersztanding this processz. L'm not Erying ko
confuse vou or anything like that.
Okav.
If you can tell me who the police chief is, why,
when I request information, do I have to give you
his name?
M. DEROSE: Objaction.

Objection. Speculative and

relevancy. Form &f the guestion.
Can you repeat, please?

{(Court reporter read back the last

question. )
I can tell you who the police chief is currently at
any time. I do not want to make assumptions on
gearch terms that T'm given; so that's why I would

azk fFfor clarification.
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BY MR. JOMES:

Q2

T underatand. Okay. Got you. And these

requests <= by the time they gat to vou, they've
already filtared through the city's legal
department?

I get them directly from the ¢ity legal department.
Okay. 50, bto your knowledge -- and I don't want
you- Lo gpeculatea. If yvou don't know, you don't
know. Theogse public records requests are -- they
first go through the city's legal department before
they come to you?

That's how I understand that to work.

Okay. So whan you get a request for a-mails -- the
reguest from the city's legal departmesnt to search
for e-mails, could you go through the mechanics
with me of bhow yvou actually parform that asarch?
Yep.

Thank yoil.

There is a compliance and security portion of
Microsoft Office 365 in our tenant portal which isa
dedicated only to southbend.in.gov,
morriscenter.org., and palaisroyale.org because
those are city addresses as wall. I go into that
porticn, go bto croate a new search, and then it

actually asks me what I want to asarch by.
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I enter a date range, specific key bterms, and
whatever ‘elements are on the -- the search regquest
as far as where I wankt to search, what addresses I
want to search, or I can enter by pame if it's a
city employes.

Okay. Do you perform these searches yourself in
your current role?

At least 35 percent of them I do. The only obher
person that has acceszs iz Sue Gerlach who reporta
o me.

You gaid her name iz Sue --

Garlach, G-e-r-l-a-c-=h.

And when did she stark working for the Citw of
South Bend?

I don't know an exact date. I would say ballpark
2007 .

And what is her current title?

Syatems manager.

Iz she one of your subordinates?

Yas.

In the last year, could you eptimate bhow many of
thegse e-mail searches you'wve Jdone at the behest of
the city'a legal department?

It's hard for me to eatimate. Some weeks I hawve

none. Some weeks I have up to ten. I think a fair
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estimate would be approximately three per week.
Ckay. So would that be approximately more --
would it be more than a 100 in the last year?
I would say, yes, that's fair.
And, in performing all of those e-mail =searches, do
you ever loock through the e-mails that are -- that
are drawn up by vour search?

Do you ever look over the e-mailsg?
I do not, no.
Okay. Do you verify that the e-mails that you are
returning to the city's legal department in
response to their request are, in fact, between or
involve the -- the things that they've regquested
between the peocple they've requested and invelving
the search terms= that you'wve regquested ar
Lhev've reguested?
I 45 not. I -- T Tely on the search bool Ea return
the proper terms.
Okay. So in the 100 or =o of these or more that
vou've done in the last vear, have yvou =sen any --
have you seen any e-mails between City of South
Bend e-mail addresses and private e-mail addresses
that are not City of Scuth Bend e-mail addresses?
Can yvou clarify what vou're asking? Are you --

Sure. I can do that. I want to know if, in the

32
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public record searches that you'wve done in the last
year, if you -- if you have seen any e-mails
between city e-mail addresses, southbend.in.gowv
e-mail -- e-mails and private e-mail addresses, not
city e-mail addresses?
You're asking if I've seen the actual e-mailsg.
I'm asking if you have seen any e-mails like that
in =-=- in performing these searches.
M5. DEROSE: He asgked and

answered. His testimony was that he

does not look at the s=-mails

themselves.

T

I bave pot seen any actual e-mails, no.

BY ME. JOMNES:

.

Are you aware . .of the sxistence of any e-mails that
would fall within that category between a City of
South Bend e-mail account, southbend@in.gowv, and a
private e-mail addre=sa that's not city?

Are you asking specifically Tor ones that were
requested through the legal department?

How aboubt any?

res,

Okay. And for the onesz that involwe the -- the
senders’ from the private e-mail accounts, not a

gingle cone of those have been citbty officiala?
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I == 1I"'m notC exactly sure what you're asking.
Sure. So you've -- we've established that vou are
aware of e-mails that have been exchanged between
city e-mail addresses and non-city e-mail
addresses.

That*s corract.

Okay. I want to talk to you about the non-city
e-majils. Have you Seen any non-city e-mail
accounts that have sent =-maila and those e-mail
accounta ara held or managed or aent by city
officiala?

I have not seen any. Do.

Okay. That's -- that was my guestion.

Thank vou for clarifving.

No problem, Like I said, this is -- you know,
technology stuff is -- is not my -- not my forte;
80. ..

Okay. I just want to make sure I understand
everything involving what you request in order to
perform a search. 5o you zsaid -- I want to make
sure I got tha tearm right -- link box form?
LineDoca.

LincDoca. I'm sorry.
L-i-n-c=-d-0-&-8.

LincDo¢s. Okay. A LincDocs form. Okay. What are
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all the different categories on the LincDocs form?
I can'kt say a 100 percent but -- because 1L've not
looked at the form, but I can say that I do know it
inaludes a date range, mailboxe= to search,
gpecific search terms, the name of the legal
employese submitting the request, and the date
requested. That's what I recall.

Once you have all that information, how long does
it actually take to perform one search?

For me to actually enter the search terms, 1t takes
less than f£ive minutes. Depending on how large the
search area is and how fast the systems are -- the
internet connection is, it can -- I've seen 1t take
up to several hours.

Oh. Okay. Mr. Delahanty, are you able to perform
a search using just terms and not sender or
receiver ¢-mail addresses?

VTeus,

Are you able to perform a search just knowing the
e-mail addresses?

Yaa.

Are you able to perform a search just based on a

on a date range?

YTas,

So you outlined some circumstances in which you
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have to ask the city legal department for mors |
information.

Yes.

Can you give me -- from -- £rom your experience,

what are the things that you sometimes have to ask

the city legal department about as far as more
information?

Actually, I don't recall asking tham for any more.
Okay.

¥You posed that as an example, and I said that's

when I would ask for more.

Dkay. I understand. So vou've nevar had to ask
the city legal department to clarify anything that
they bhave sent into a line -- LincDoce request?

Hot that I -- that I recall, no.

Great. If you recaive a raquest in a LincDocs form
from the city's legal department and it produces,
gay, 10,000 e-mails, do vou make the decision as

to -- whether to narrow the search or anything like

that?

No.

Okay. Do you turn over all 10,000 e-mails, then,
to the city's legal department?

Yes.

Mr. Delahanty, when was the LincDocs form created?
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I don't know an exact date for that. Best guess I
would say 2012.

Did vou croata it?

I did.

Okay. Could you tell me what LincDoca means? T'm
aorry. I1'm just ignorant of some of theae things.
Sure.

Yep.

It's a proprietary name of the software. It's --
it's basically the name. You can create forms that
have fillable fialds or drop-down fieldas. As
people £ill in the form, it generates it to a flat
PDF file that is then either printable or e-mailed.
And you said it's "proprietary." Who owns it?

I don't know off the top of my head. I'm sorry.
Okay. So it's not Microsoft?

No. No.

It's another vendor?

Corzrect.

Does the city have an ongoing contract with the
LinksDocs wvendor?

Yes.

Iz LincDocs used for anything other than record
searches and retrievements?

Yas.




12

13

14

13

17

138

18

24

22

23

24

]

oo FOD

%8

What =lse can it be used for?
It's just a basic formsz program. So I know 1it's
gpecifically used for people that want to terminate
service with the waterworks or start new =service.
Does it process paymenks?
It does not. It's just a fillable form program.
I want to ask yvou about zome public records
regquests that my client has filed, and I wankt wou
to know -- I know you're hers. You'wea bean
incredibly cooperative; but if you don't know, I
don't want you to speculate or anything like that.
Okay?

Are you familiar with the commnity ID program?
I am not.
Okay. You didn*'t help with creating or
implementing it?
Mo .
Are yvou Familiar with Judicial Watch?
I have heard the name recently, but T do mot know
anything about them honestly.
Where did yvou hear the pame?
My huzband.
Okay. What did your husbhand tell you?
I honestly --

M5, DEROSE: Objection.
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Objection. Outzide the scope of

Fule 33i{b}). Thisz iz personal
knowledge. He's here for -- as a
city employvee -- ag the city's

representative for city business.
ME. JOWNES: You're directbing
him not to answer?
M5. DEROSE: I am.
ME. JOMES: Okay. I'd like wyou

to certify the guestion, please.

BY ME. JOMNES:

Hasz anyone in the city talked to you about Judicial
Watch other than fthe city's legal department?
M.
Do yvou have any opinion of Judicial Watch?
I do not.
Ckay. To vour knowledge, have you ever worked on
answering any of the public records reguests mades
from Judicial Watch to the City of South Bend?
To my knowledge, no. I do not have any insight on
where the redquests are originabted.
(Plaintiff's Exbibii 1 marked for
identification.)
Okayv. Okawv. I'm going to hand you -- I'm going to

hand it to your counsel firstc. I'm going to hand
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vyou what I've marked as Exhibit 1. There you go.
Mr. Delabanty, I've handed you what I've marked as
Flaintiff's Exhibil Mo, 1. Do vou know what this
ig?

I do not.

Okay. Hawve vou ever seen it before?

I hawve not.

Okay. ©On or about Jumne 10, 20159, 4did you perform a
publiec records search for any and all e-mails
between mayor's office officials and
representativeas of the organization La Casa de
Emizstad?

I cannot recall one way or the other.

To your knowledge, have you ever performed a public
records search bebtween mavor's office officials,
employvess, or representatives, and the organization
La Caszsa de Amiatad?

I camnot gpecifically recall one way or the other.
Okay. Do you know whether Sue Gerlach performed
these searchaes?

I'm not sure what she would have performed.

Mr., Delahanty, on or around June 20, '15%; until the
presant, bhave vou performed any public records
gearchea for e-mails between mayor's office

officialse, employess, or representatives of the
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City of South Bend municipal agencies regarding the
community resident card program ofr the use of
community resident carda?

I cannct recall a specific reguest about municipal
ID cards, no. I -- I can't recall one way or the
other. I go through s=o many that I'm not exactly
Sure.

Dkay. So you 3aid you go through so many. Let's
see. Today is October 30th; sc this was about four
months ago. Would it be fair to =zay that you've
done, averaging three a week, 40 or 50 public
record searches in the last four months?

I would say that's fair, yeah.

Okay. and you don't recall whether any of those
publie record searches involved the mayor's office
and La Casa de Amistad?

I can't confirm a 100 percent. ©Once I bhand off, I
honest don't remember bthose things.

And you don't remember whether you performed public
records searches between the mavor's office and any
other South Bend agencies regarding the community
raesident card?

I aspecifically do -- can't remember one way or the
octher, no.

Mr. Delahanty, we're going to tcake a break for

4]
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about two minutes, if that's okay. Thank yon.
MR. JOMES: Off tha reacord,
pleasge,

(A recesa was taken.)

BY MR_. JONES:

Thank you, Mr. Dalahanty, for granting me a small
break thera.

Sure.

¥You realize you're still under ocath?

YTas.

Great. Okay. I'm going -- I'm going to keep
talking about Exhbibit Mo, 1. Barlier in the
depogition you discussed your ability to perform
searchea having search terms without e-mail
addres=san.

That'a correct.

Okay. Are you able to perform a search between
city 2-mail addresses and unknown other e-mail
addresses if you have search terms that you're
looking for?

I would be able to run the search for search terms;
but unleas T know an actual addreas, I can't
guaranteae that the results will be complete.
Okay. Could you explain that for me?

Yes. As an example, if I had a personal e-mail
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that waszs shawn@gmail .com, I wouldn't know what Lo
search that e-mail by unless I had the actual
address. I wouldn't know what terms to put in it

ftor my =earch.

Dkay. How aboub if vou're given people within the
city -- your =-- your task was searching their
g-Mail -- e-mail accounts for e-mails that are in

their e-mail accounts with specific zeazrch terms?
are you able to do that?
Tas.
Okay. Did you do that in response to any of the
regue=sts that Judicial Watch made?

M3 . DEROSE: Objection.
I'm not sure which --

MS. DEROSE: Objection.

what regussts --

ME. JONES: Well, please.
-- would have come from Judicial

MR. JONES: FPlease.

MS. DEROSE: Form of the
question. It asswumes fackts -- 1t
actually contradicts the deponent's
teztimony .

ME. JONES: Sure. S0 I'm going

to respond to that.

43 |
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September 20, 2019, I received a

letter from you. Ma. DeRose, and 1t

said, "However, we can now designate
now" -- I think that's a grammatical
aerror - "However w2 Can now

designate now one person who
conducted the electronic searches
required by the Access to Public
BEecords Act requeskts of Judicial
Watch at issue in this case.™

Is that this person?

M3. DEROSE: It is this person.

ME. JONES: Okay. So I'm going
to go back to asking him questions
about the sesearches that you told me
he performed.

M5, DEROSE: He did not know he
performed them, and that's his
testimony. He performed the - the

distinction is he was given the

information this iz in -- within
the zscope of his testimony -- he's
given information. He's not told
who -- who the actors are. He's nolt

told who the requester is. He would

44
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not hawve known that the material in
the search -- the search terms he
he received were from Judicial --
were from a request by Judicial

Wateh.

BY ME. JOMNES-

Mr. Delahanty, why do you think you're here today?
Becauge I'm bthe person that performs the searches.
Iz it vour understanding Ehat you perform the
searches related to public records requests made by
Judicial wWatch?
That's not my understanding, mo.
Who did perform those searches?
Can vou be spacific?
Abzolutely., I can read you --
ME. DEROSE: For the record --
I can read you the actual reguests that I made.
M5 . DEROSE: For the record,
the only perzon in the city that --
and conzigztent with Mr. Delahanty's
teztimony, the only person in the
city that runs those searches is
Mr. Dalabanty; or in his absence,
53 parcent of the time, Sus Gerlach.

But Mr. Delahanty, by his own
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testimony, dogs not know the
identity of any reguester. He would
not be able to identify that he ran
a sgpecific reguest for a specific
requester. He would be able to tell
you, ags he has, bow he -- how he
performs the request that a
regquester makaes.

MR. JONES: 0Okay. I've given
him Ehe informatiom about the
specific requests beyond just the
identity of the regquester.

Doez be have the ability Eo

testify te the actual requests that

bhe -- for the gearches he performed?
M5. DEROZSE: He does -- he

would not know the searches that he
performed, other than he searched
2ll the terma.

ME. JONES: ©Okay. So we can
agrae that he would know whether he
searched gpecific terms.

MS. DEROSE: If he can remember
what -- what -- I think hisa

teztimony is that he performs

15 |
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saarches but deesn't racall all of
the terms that are provided in every
search. He's not given -- he's not
given the access form.

MR. JONES: He's given a
LincDocs reguest proceased by your
office.

M8. DERQSE: Correct, with the
nama of all the partias to be
aaarched --

MR. JOMES: Yeah.

M5. DEROSE: -- all the dates
for soarch and any terms for search.

That's what hae"s givean.

BY MER. JONES:

All right. 8o, Mr, Delahanty, wa've agtablished --
or I can reaegstablish for the record so there's no
confusion here.

If I cama to you and said, "I want to know -- I
want tc 2@ e-mails from Mayor Buttigieg that he
has recelved or sent that involve a specific search
term, ™ would you be able to procesas that and
deliver thosae to me?
¥You being --

Assuming that I was within the -- I worked for the

47 |
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city's legal department.

Yes. Those are the search terms that I can

return -- tEhat I ecould perform a search on.

Oh. ©Okay. 80 if I went to you -- if the city's
legal department went to you, not meé -- the city's
legal department went to you and asked you to
perform a search of e-mails sent by Mayor Buttigieg
or received by Mayor Buttigieg involving the =earch
term "La Casa da Amistad,” would you be able to
produce any of those e-mails if they exist?

Yaa.

Okay. 1If I or the city -- I keep saying *I.* I'm
sorry. If tha city's legal department asked you to
perform a search of e-mails and you used the -

you -- you knaw the e-mail or the -- the identities
of both the parties with city e-mail addresses,
would you ba able to search their a-mails and
return thoae e-mails to the city's lagal department
using the saarch term "community resident card®?
Yes.

To your knowledge, did you ever parform such a
search?

I cannot recall.

Do you recall any public records searches that

you've aver performed?
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ke far as specific gearch terms, oo, I I
honestly cannot.

Okay. When's the last time you performed one?

[ -- I can't say a 100 percent. My guess -- best
gquess would be lazt week.

Okay. And vou can't remember -- I'm not asking you
what the identity of the --

Sure.

-- parties are. You can't remember any of the
e-mail addresses you searched in?

Off the top cof my head, no, I -- sorry, I can not.
Okay. Do you keep a record of all of the searches
that yvou perform?

I do not.

Okay. So ocnce yvou perform the search, it's sort of
out of mind?

That'*s correct.

Jkav. And yvou don't keep a record of whatbt you'wve
been reguegted to do?

I do not keep a record.

Okay. So you don't know whether you were asked to
perform these searches?

I do nok.

Is it possible that Sue Gerlach was tasked with

performing these zearchea?
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It'a poasible.

Okay. Move on to -- Mr. Delahanty, you said you

don't keep copies -- or eéxXcuse ma -- you don't keep

records of the searches that you perform; is that

right?

I do not keep them personally. no.

Okay. Do you know who doea? If anyone?

Tha -- are you asking about tha requests that I

receive from lJegal or the actual search terms? Or

the --

Yeah.

Clarify for me.

Okay. Yeah. I could -- I'd love to clarify that.
Firgt of all, bow about tha regqueats from the

legal department? Do you know if thoase retained or

whe they're retained by?

Once forms are generated, they are saved on a

natwork share just as a backup for one year, and

then they're purged.

On that -- the LincDocs requests forms would fall

undar that category?

Yaa.

Okay. The actual mechanics of how you performed a

search -- so you receive LincDocs requests from the

lagal department. JIt's given to you. You
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translate that form into the actual mechanics of a
search. TIs that fair?
Yed.
Okay. The way that you interpratad that form and
created the search -- is a record of that kept
anywhere? The way that yvou performed the search?
I den't know 100 percant. Not that I'm aware of.
Okay. I'm going o hand you -- I'm going to hand
it to your legal counsel first.

Before I do that -- Mr. Dalabhanty, when you
perform a search, do you £ill out a form?
What do you mean by "fill out a form™7?
¥aah. I'm tcving to understand the mechanics
of the -- of the lincs -- LincDocs. Docg lincs.
LineDoes is the form.
LincDacs. There we go. I'm trying to figure ocut
tha -- the mechanica of this.
Yap.
8o, when yvou process a requast £rom the cikty's
lagal department, do you fill out a form on the
LincDocs system?
Mo, I do not do anything within LincDocs.
Oh, okay. What do you do?
LineDoes is only the -- tha form that comes

directly to me that the legal deapartment f£fills out.

e ——
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Once 1 recelve the -- the form, I go into
Microsoft's security and compliance portal, and
that's where there's a place for date range. I
enter date range. A place for key words, and T
translate the search terms over to Microsoft Office
365"s search tool.
Okay. So. when you £ill out that search tool, is
there any record kept of the way that you filled
out the sgearch tool?
Not that I'm aware of.
(Plaintiff's Exh:bit I marked for
identification.]}
On -- I'm going to hand you this. This is
Exbzbit 2., Heare you go. Okay. Mr. Dalahanty, I'm
banding you what I've marked as Ex! it Z. I would
tender to you that this is a publiec records reqgquest
made by my client to the City of Souch Bend. I*d
like you to take a look at thia. Have you ever
seen this form bafore?
I have not.
Okay. Well, this request was made at the end of
June, June 24, 201%. Did you perform -- if you
look on the first page, this is a records regquest
for e-mails betwaen Mayor Buttigieg, Chief of Statff

Laura Q0'Sulliwvan, Genevieve Miller, Cherri Peate

52 |
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Mark Bode or Boda, and Jamie Morgan, and officials
from La Casa de Amistad including Executive
Director Sam Centallas and President Falix Bueno,
JIT .

Mr. Delahanty. do you know whether you were
agked to perform such searches?
Can you clarify? Are yvou asking if I received a
form from legal department with thess search termg?
Yeg.
I cannot spacifically recall, no.
Ckayv. Do you know whether you aver parformed a
search for a-mails between Mayor Buttigieg and
anyone Erom La Cagpa de Amistad?
I can't recall one way or the othar.
Okay. If wou had the information that is on this
form that I have in front of you, would you be able
to perform an o-mail search?
I'm not familiar with this form --
Okay.
-- 80 I'm not sure what -- without deciphering
this. what I would be able to do or not be able to
do because I'm not familiar with it.
Would telling you to perform an e-mail search for
Mayor Buttigieg -- would that ba anough information

for you to know to search the city e-mail address

53 |
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of Pete Buttigieg?

Specifically sayving Mayor Buttigieg?

Yoo,

Yes.

Okay. If somebody asked you to perform an e-mail
search for e-mails sent or received by Chiesef of
Staff Laura O'Sullivan, would that be snough
information for you bto procegs that reguesat?

Yesz.

f someone came Eo you and asked you to process an
e-mail sgearch for s-mails aent or received by
Genevieve Miller, would that be enough information?
Yes._

If scmeocne came to you and asked you to search the
e-malls sent or received by Cherri Peate, would
that be encugh information for yvou to perform the
searches?

Yea.

[£ somecne came to you and asked you to look for
e-mails sent or received buy Mark Bode, would that
be enough information for you to perform the
gearch?

Yaa .
If someone came to you and asked yvou to perform a

agarch of the e-mails sent or received by Jamie
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Morgan, would that be enough for you to perform the
gearch?
Yes.

Okav. 5o wa'va astablished, than, that yvou don't

necessarily need the e-mail addressas of the citcy
officialas in order to perform your saarches.

MS. DEROSE: Objection. Asked
and angswered. You said -- his
pravious testimony was, as long as
those persons are currently in the
positions they have, he can perform

tha ssarches.

VIDECGRAPHER: We're off
racord.
(A Tecess was taken.)

MR. JOMES: We're back on the

racord here. Could you read me --

or =-=- or read -- read the guestion
back to the witness ao that we can
== 1f we need to argus an ocbjection
again, we can do that.

(Court reporter read back the last
quastion. )

As long as it's city-specific e-mail, yes.
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BY MR. JONES:

Q

Okay. Eo are you aware of whether you performed a
search of Mayor Buttigieg's e-mail addressa, you
know, sgent to or from his e-mail involwing search
terme of La (Caza de Amiastcad?

I can't recall one way or anokther.

Do vou know whether yvou performed a search of
g-mails sent o or from Laura Ambler O'Sullivan and
the search term La Casa de Amistad?

I can'k recall one way or the otbther.

Okay. Do you recall ever searching anybody's
e-mail address, in your time working for the city.
uzing the search term La Caza de Amisgtad?

I bhonestly do not recall, no.

Okay. If somebody came to yvou from the city's
legal department and theyv wanted to know about
a-mails sent between a city e-mail account and a
oon-c2ity e-mail acocount, would you be able to use
gearch terms in place of the non-city e-mail
account?

Can you zspecify what you mean by "search terms"?
Sure. 5So leb's zay I come to you, and I say I opead
Lo see g-mails beabtween Pete Buttigieg and Sam
Centellas. You koow Pete Buttigieg'szs e-mail

addre=ss?
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I do.

¥ou do. Let's say you don't know Sam Centellas's
e-mail addreana.

Okay.

Okay. And you don't think that Sam Centellas works
for the City of South Bend.

Correct.

Okay. Would you ba able to perform a search using
Eam Centellas as a Key word rathar than having Eo
know his a-mail address?

I would bae abla to perform that sasarch. I can't
guarantee that the search would also ba complete.
Is that becausa you don't know Sam Cantellas's
e-mail address?

That's corract.

Okay. Do you know if you produced any e-mails to

the city's legal department in responaa to their

request marked as Exhibit 37
I bhonestly have not seen -- this is the first time

I've seen the request today; so 1'm ROT sure what T
would be parforming searches against.

Qkay. Do yvou know if vou ever delivered e-mails to
the city's legal department -- I'm trying think of
the best way to say this. I'm going to ascratch

that guesation.

57
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Have vyvou ever parformed any searches for the
eity's legal department for e-mails invelving La
Caga de Amistad?

Not that I can specifically recall one way or the

other.
(Plaintiff's Exbibitc 3 marked for
identification.)

Okay. I'm going to hand over to you Exbibitc 3.

Mr. Delahanty, I'm handing you what I've marked as

Exhib:l ). Okay. This is an e-mail exchange

baetween the City of South Bend and an employee from
Judicial Watch. Have you ever seen thase e-mails
befora?

I have not.

Ckay. We're going to go down the liat here towards
the bottom of this page; and if you look at the
bottom of the page, thare are four names listed.
Can wa agree on that?

Yes.

Dkay. And it's Executive Director Sam Centellas,
Pramident Felix Bueno, Jr., Vice President Tammy
Bell, and Treasurer Molly Buser?

Yes.

Okay. And next tEc those names thera Are what

appear to be La Casa de Amistad-affiliated e-mail
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addregges. Ia that fair?
Yes, thera appears teo be, but I can't confirm them.
Yeah. And I -- I wouldn't expect you to.

Mr. Delahanty, do you know whether you ever
performed any searches related to any of those
e-mail addressas?

I cannot recall one way or the othar.

If yvyou had parformed those searchas or any searches
involving thasa e-mall addresses, would there be a
roecord somawhere that you performad those searchesa?
If they waere submitted oo tEhe LincDocs form within
the last yeaar, that wounld gtill be retained.

Okay. So tha LincDocs form would ba the place
where that information would ba astorad?

Yes.

Mr. Delahanty, do you know whathar searches were
performed of the city's e-mail accounts for the
search terms "resldent ID, community, or community
m=?

I do mot.

Do vou know whather a search was parformed of the
city's e-mails for the search terms "commumity
resident card, muniecipal ID, SBID®" with no space,
*SB* apacea, "1D, resident ID, or community ID"?

I do not know,
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(Plaintiff's Exhibi: < marked for
identification.)
Okay. I'm going to harnd you Eabibll 4. Okay.
I"ve handed you what I've marked ag Exhiblp £
Have you avear goen this before?

T havea not.

50 |

Okay. This is a public records regquast filed by my

client -- an employee of my client with the city.
If you look at tha top half of this form where it
Bays "Records requested. FPlease ba apecific”™ ik
says "All e-mails sent to or from tha chief of
police of tha South Bend Police Dapartment f£rom
July to December 20, *16, mentioning community
regident card, resident ID, community ID, SB ID,
municipal ID, and/or SBID" with no space.

Doez it appaar that I read that correctly?
T believe aso.
Do vou konow whather weall, firet of all, let me
agk -- if I came tO you -- if the city's legal
department came tCo you and made that reguest --
they said wé want to se2 s2-mails sent to or from
Ehe South Bend chief of police from July to
December 2016, mentioning those tarme, would that
be enough information for you to conduct those

aecarchas?
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1| A I can't search by chief of police as a term: so I

2 would ask for clarification.

3| Q Okay. And so t -- the holdup here for -- for you
4 in performing this search would be that it doean't
1 specifically state the name of the chief of police?
& i Can you clarify? Are you asking if the searxrch

7 tarma that I received wers amongat thesza?

B (4] Yaah. Let me -- I'm -- I'm sorry. I'm being

L unclear. I'm happy to rephrasa thias.

10 I asked you if this was anough information to
11 perform a search, and you said just saying chief of
12 police isn't enough. You would seak clarification.
13 | Is that fair?

14 A That'a correct, yes.

15| Q Okay. So, if you knew the name of the chief of

16 police or that was clarified for you, would yvou be
17 able to perform this search?

18 A Theoretically, yes.

19 Q Okay. Are you able to perform this ssarch without

20 knowing who the receiwving e-mail accounts would be?

21 A Yas.
12| Q Do you need to know specific indiwvidual senders or
23 recipients with whom the chief of police would have

24| been exchanging e-mails with in order to perform

Eﬁl the search? _J
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Mo,
{(Plaintiff's Exhikit 5 marked for
identification.}
Okay. I want Lo move on Tto Hxhib M. 5. Qkay,
g21r -- okay, Mr. Delahanty, I've handed vou what
I've marked as Exbibit Ho, 5. Have you ever Saen

this baefora?
I have not.
Okay. This iz a public records reguest submitted
by my client to the City of South Bend in July of
201%. If wvou look where it smays records reguested,
it says "All records related to the community
resident card program, excluding communications,
but mnot -- but including, and not limited to,
contracts, memoranda of understanding.
monthly/vearly reports related to the oumber of
cards i1zsued and allocated, and policy documents
related Lo the cards® use, eligibility of
applicante, ™ and then on the next page it says "and
Fossible revocatblon.™

Did vou ever process a request like this?
Not thak I recall.
Okayr. I know this process doesn't ask for
e-mail -- it doean't necessarily ask for any e-mail

exchanges. Do you perform any searches beyond

52 |
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e-mail zearches as part of your job?
HNo.
Okay. So if a requeat like this is made to the
c¢ity, is it your understanding that what has been
requested in here, those are not things that you‘'re
responsible for finding?
I can't say a bundred percent. I'm not familiar
with interpreting this; but just seeing this for
the first time, I would say that it says "excluding
communications . " So I think that would be out of
realm.
Dkawy.
But, again, I cannot interpret this a hundred
percent correctly.
Okay. Do you have any idea who within the city
would perform a search for things such as what has
bean marked on EHxbiih iy
I'm oot Ffamiliar with who may do legal searches
other than what I do, no.
(Plaintiff*s Exhibit o marked for
identification.)
Okay. Thank you. Okay. One second here. I'm
going to hand you what I'wve marked as Exhibit 6.
Okay. Mr. Delahanty, I've handed you what I'wve

marked as Exbol

| 5. LK

Have you ever seen this




14a
11l
12
13
14
15
16
17
18
1%
20
21
22
a3

a4

25

64 |
befora?
Mo, I have nob.
Okay. It's two pages; so, on the first page where
it says "records reguested,"™ it says e-mails
between Mark -- excuss me -- Mayor Buttigieg, Chief
of Staff Laura O0'Sullivan, Genevieve Miller. Cherri
Peate, Mark Bode, and Jamie Morgan on the one hand
and the following accounts of La Casa de Amiztad on
the other. And then it's got Bam Cantellas with
his e-mail, Prasident Felix Buenc with his e-mail,
Tammy Bell with her e-mail, Molly Buser with her
e-mail, and then it gives search terms, and then ik
gives a tima frame.

Do you know whether vou performad any such
searchesa?
I do net racall ong way or the othear, no.
Okay. On the gecond part of the request, which is
on the second page, it asks for all ¢-mails between
Mayor Buttigieg, Laura O0'Sullivan, Genevieve
Miller, Charri Peate, Mark Boda, and Jamie Morgan
on one hand, on the other hand Police Chief Scott
Ruszkowski, Eric Horvath, Marclia Jones, John
Collins. And it says it's regarding the community
resident card program and/or the use of community

resident cards employing the search terms community
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resident card, CRC, Municipal ID, SB space ID,
SBEID, resident ID, and/or community ID.
Do you know whether you performed any such
e-mail gearches?
I do not reacall. I'm 30TCEY-
Do you know whather, in responsa to such searches,
you tendered a-mails to the city's lagal
department?
I cannot recall.
[Plaintiff's Exbhibit ! markad for
identification.)
I'm going to hand you what I mark as HExhibit 7.
Okay. Mr. Delahanty, I'm handing you what I'wve

marked as Z» ' I'm going to tell you that

this is a response that Judicial Watch received in
August from the public records requeat that was
marked as tha previous exhibit. If you lock past
the first -- first of all, have you ever seen this
before?

I have not.

Okay. Well, look through all threa pages, and let
me know if you've ever seen it befora. If you
haven't, that'as okay.

No, I actually have not seen it.

Okay. So I would tender to vou that these were

65
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e-mailzs that we received from the cibty in response
to the request marked as the previous exhibit.

8o, if you look at the second page, does this
appear to be an e-mail between Sam Centellas and
Mayvor Pete and Cherri Peabe?

It appears to be, ves.

Okay. And the third page -- doeas it appear to be
an e-mail from Cherri Peate to scomeosne with the
e-mail addresz juanZ@lacasadeamistad with a carbon
copy Lo Sam Centellags?

It does appears to be that, yes.

Okay. Have you ever seen these two a-mails before?
Mot specifically. no.

Okay. Do yvou know whether you performed the search
to find these e-mails?

I did -- I cannot recall. It does not sSeaesm
familiar.

Ckay. Have you @ver seen a non-city e-mail address
that you believed to be owned or controlled by Pate
Buttigieg?

I hawe not sean, no.

Okay. So. speaking in general terms, when you get
a -- oh, gosh. LincDocs? Docs link?
LincDocs.

LincDocs. Okay. I'm going to get it right one
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day. LincDocs. When you get a LincDogos request
from the city's legal department and you perform an
e-mail search and you find e-maila, how do you give
those e-mailas to the city's legal department?

If it only returns less than five, I specifically
publish thoassa a-mails off, attach them to an e-mail
to send back to the reguester.

Okay.

If it'a more, which it typically ias, I publish off
a PST file, which is a Microaoft type of file, move
it to the lagalsa -- either the legala shared drive
with lockdown rights to the folder or directly to
the network home directory of the requester.

Ckay. When you said for searches that produce
e-maila Eive or less you attach it to an e-mail to
the city's legal department --

Tas.

-- what format would those -- the e-mails that are
the search responses -- would they be in?

I'd have to check to be a hundred parcent. I'm nokt
sure, but I beliesve it*'s just the Cutlock e-mail
format, yeah.

Do you look through the =search results when youn get
search results?

I do notbt, Oo.
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Okay. So you don't verify that the search was
performed corractly?

Mo. All I gat is a number of raturngd search --
or, you know, things that come back.

Got you. 80 you see the number, and then you make
the decision as to whether to send those e-mails to
the legal department as an attachmant or as a --
what yvou said -- a PST E£ile?

Yeah.

Okay. Tell ma about the search procass for former
employess . If yvou receive a requast from the
city's legal department to search the e-mail
addresses to and from former employees, how is that
conducted?

It's been a while since I've done ofie; but when
someone leavasa, we publish off their entire mailbox
as one of those PST £ilea. So I would then need to
import it in to the Outloock clients; and from
there, I can sort either hy date range or by
sender, receiver. I can sort different ways and
then can drag and drop to a search rasults folder.
There's alsc a ssarch box area that I can put kKey
terms in.

I understand. So if you were tasked with doing a

search -- a term search without e-mail -- knowing
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e-mail addresses -- you'rese just told we want to
look through city e-mails from the lastb ben Yearcs

for the term -- I don't know. You can come up with

any term wvou want. What would be required Lo
perform that spearch accurately?

Are yvou speaking acrogs all?

Yes.

It would be very intensive. I would have to pull
in esach individual mailbox, allow time for it to
load, and then run the search on each mailbox

individually. It takes much, much lomger than it

does for current employees because those are held
within Micdrosofk.

Okay. But itk's it's possible to do that, but
you would have to import the -- the boxes from

every former employvee from the last decade?

Exactly.

Okay. I'm starting to understand.

It's those that are retained by our retention
Policy, yeg.

Is the searching of -- the actual functional
searching of current city employee or affiliated,

yvou know, Sffiscials e-mail accountsz, currsant

onesa —- is that search as robust as the gearch that

yvou would perform on the e-mail accountas of former
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city officials or related pecple?

How I understand it to work, yes.

Okay. If you receive a request and it produces
thousandas of results, do you make any determination
or exercige any judgment in limicing that oumber;
or do you just process the result and pass it on to
the city legal department?

When I see it, if it's a -- it comes back as a --
like, a large number, I will then typically write
back to the requester and ask if they want to
narrow tha terms at all.

Okay. How many e¢-mails -- what -- what is the --
the number at which you exercise that discretion?
There's no aat limit. T would say anywhere over
2,000 e-maila. I would typically say, "Do yvou want
me to narrow it at all:z®

I understand. The -- you're talking about when
somebody leaves the City of South Beand and no
longer has a city e-mail address the -- their
e-mails are saved., you said, as a PST file?
Correct.

Okay. And that is the entirety of the sent and
received e-mails in their s-mail account?

Correctkt.

Okay. Wheare is that file held?

70 |
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That's held on our network -- oetwork storage
sarver which is alsc housed in our wvirtual
anviromment whick is phyaically hostad at
MicroIntegration.

(Digcussion held off the record.)
Okay. Do you know whether you performed any
searches involving La Casa de Amistad that produced
80 many e-mails that you askead for more guldance as
to how to perform the search?
Unfortunately, I don*t recall one way or the other.
Okay. Have you &ver been told, in your time
processing e-mall searcheas, who a request has been
made by?
NG .
Do you ever tell the city's legal department that a
gearch that tEhey've requasted needs to be more
spacific?
Ho.
Do you remambar performing any searches ever for
a-mails containing the term “community ID program®™?
Net that I can recall one way or the othar.
Are you aware of any organization, other than
Judicial Watch, that has aver made such a requesat?

MS. DEROSE: Objection.

Appumes facts not in evidence. He's

71 |
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navar Cestified that he knew that

Judicial Watch made a reguest.

BY MR. JONES:

g

[+ -

>

Are you aware now today, as I've tendered
documentation to you, that Judicial Watch has made
such a regueskt?

From making -- or from seeing these documents, I
would assume; but I can't say that they were -- I
don't know the legal department's procass for
processing that.

Sure. So I can rephrase my gquestiomn, then.

Are you aware of any organization that has ever
made a requeast for e-majils involving the community
ID program?

Are you asking if I know the organization or if any
reguests have been submitted?

Well, let'am take whether you know of any
organization.

No.

Do you Enow --

I do not know what organizations submit requests.
Okay. And do you know whether any such regquests
were made by anybody?

Not that I can recall one way or the other.

In performing the searchea, I -- I don't want to
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BEY ME. JONES:

Q

‘I.‘-li

ask a queation that assumes facts not in evidence:
sc I'm going to word this wvery carefully.

Mr. Delahanty, you've been tendared to us today
az the perscon that performed the ssarches related
to the public records requests that my -- or my
clients made. Do you understand that?

I*ve -- I'va not been specifically told that., but
I'm not sure,
Oh, okay.

MS. DEROSE: And I'll ocbject to

the whole course of -- line of

guestions upon privileged grounds
because you're going into

atkorney-client.

Oh, okay. 8o I'm not trying toe get into -- that
was not my I apologize if that's where the

gquestion appeared to be going down.

It's been stated, on the record. by Mrs. DeRose
I've tried to get -- understood on the record
that

Do you know whether you were the person that
performed any searches for Judicial Watch?
I do not know. There's no way that I can know

where the searchas came from.
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Okay. Do you know whether you're the person that
performed any searches reflected in the exhibits
that hawve been tendered to you today?
I can't aay a hundred percent. I don't recall if I
did the searches or noet --
Ckay.
-- bagzed on the evidensce that I was giwven, no.
So any of the e-mail responses that may have been
provided to Judicial Watch -- you don't recall
2eeing any such responsea?
You're asgsking the actual e-mails that were returned
agz search results. T don't g2es those when I run
the zearches; =0 they do not loogk familiar Lo me.
I would not have seen them either way.
Mz, JOMES: Olany. Yeah, we're
going to take one more short brealk,
and then we'll wrap up. Okay?
THE WITHESS: Sure.

(A recsaz was taken. )

HY ME. JOMNES:

2

Mr. Delahanty, were you ever provided with a notice
of today's depoaition?

Yaa .

Okay. And was that notice, to your knowledge,

sSigned by me or socmeone from my cffice?
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I'd have to loock to be a hundred percent, yeah.
Okay. Well, I want to talk to you about the topics
that you were tendered here to testify to, to your
knowledge. Okay?

Dkay.

Mr. Delahanty, are you here -- do you hawve
knowledge or are you prepared to testify regarding
the creaticon of the city-recognizred ID card program
including the identities of the South Bend
gfficials involved in the process?

Mo

Are yvou here to testify regarding Executive Order
02-2016 ipcluding the invoelwvement of Mayor
uttigieg and La Casa de Amistad in lssuling the
ordexr?

No.

Mr. Delahanty, are you here to testify to the means
by which Mayor Buttigieg and his staff communicate
within and out=side the South Bend government abouft
policy proposals and municipal programs?

Can yvou specify? Are you talking about e-mail?

8o it'z oany type of communicatlon.

Mot completely, no.

Okay. Are you here to testify or can you testify

te the names of all city employees past and present
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who were involved in the process of creating and/or
implementing the ID card program?

Ko.

Can you or are you here to testify to the means by
which the Socuth Bend chief of police communicates
within and outside the South Bend government about
policy propesals and muniecipal programs?

Not 2 hundred percent, no.

Carn you testify to South Bend's record retention
policy, including how records related to Executive
Order 02-2016 have been retbtained, stored, and
managed?

Hot completely, no.

Okay. Are you -- or can you teatify to the
processzing of all access to public records act
requests related ko the lawsuit in this case?

No.

Can you testify to the policies concerning
responding to acecess to public records ack
reguests?

No.

Can you respond to the internal process, including
the criteria utilized in the types of ingquiries
conducted within the cffice of the mayor for

determining that Judicial Watch's APRA requests
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were nob reasonably particular?
Mo .
Can you testify to the instructions provided to any
South Bend employee tasked with searching for
records responsive to South -- to Judicial Watch's
APRA requests?
N .
Can you testify to the legal authorities the office
of the mayor relied on in c¢onducting that Judicial
Watch's APRA requests and -- and determined that
they were not reasonably particular amnd that the
reasoning behind -- I'm going to rephrase this
guaestion. Strike that.

Mr. Delahanty, can you testify to the legal
authorities the ocffice of the mayor relied on in
concluding that Judicial Wateh's APRA requests were

not reasonably particular and the reasoning behind

why such authorities were relevant and/or analogous
Eoc =uch requests?

Mo .

Mr. Delahanty, is it your understanding that there
are public records maintained by the City of South
Bend that you are not tasked with ssarching?

Yag .

What kind of records are thoze?
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Anything other than e-mail communications
Qkay.
-= to or from city addresses.
S0, if other reguesta are made for communications
beyond simply e¢-mail communications, that is beyond
your responsibility?
That's correct.
Who in the legal department provides you with
requasts for a-mail searches?
I've gotten them from two people: Assistant City
Attorney Daniaeal Campbell Weiss and April Sniadecki.
Okay. I=s April Sniadecki an attorney?
I believe sha's -- I don't know her exact title.
She's not an attorney.
Okay. But you know that you receive public records
requests from her?
Yeg.
And the zsame for Mra. Weiss?
Yes.
[s there anything that I have asked you about today
or that we've -- any topics that we've discussed
today that you have information on that you
didn*t --

MS. DEROSE: Object to the form

of the gquastion. Teo broad.

73"
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MR. JONES: I wasn't finisghed
answering the -- asking the
question; 2o I'1l astart over.

MS. DEROSE: Sorry.

EY ME. JONES:

2

Yeabh. Let me think about this. How to best ask
this. When did you give money to Pete Buttigieg's
campaign?
M5. DEROSE: Objection.
Beleavancy. You may ansSwear .
I gave 53 not long after he announced hig bid for
pPresidency. I can't give you an exact date. 53 is

the amount I gave.

BY MRE. JONES-:

Any other domations to Mr. Buttigieg?

Mo .

Have we covered the topice that you thought yourd
be asked about today?

Yez.
For the topics that you thought we were going to
ask you about today, did you feel that you were
prepared to answer the guestions?

For what I thought I was going to be asked about,
vez, I feel I waz prepared.

What do you feel like you weren't prepared to be
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asked about?
Specificm --

MS. DEROSE: I'm going to
object to the form of that gquestion
as speaculative. Ha cannot predict
what hea wasn't asupposed to ba asked
about.

MR. JONES: Okay. I probably
used a double negative incorractly

Ehara.

BY MRE. JONES:

Q

What topics, Mr. Delakanty, did we discuss today
that you believed you were not preparad to teatify
about?

Specifics regarding the specific searches that ware
submitted by the legal team To me.

Any other topics?

Mot that I can recall. no.

One mora second hera. Do you know who in the city

is responsible for parforming smsarchea of

comounicacions aothar than e-mails?
I do not know.

ME. JONWNES: Mr. Delahanty, I

thank you very much for your

patience and your time today.
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BY MR. JONES:

THE WITNESS: Thank you.

MR. JOMES: Pass the witness.

MS. DEROSE: Thank you.

MR. JONES: Mres. DeRose.

HE. DEROSE: Lat's go back to
the question that was certified. I
will now withdraw my instructions
not to answer that guestion. You
may angwer, if you remembear.

MR. JONES: Thank you.

Q I asked you what your hmsband told you about

Judicial Watch?

A He did not tell me anything but --

MS. DEROSE: Before you answer,
I want to preserve my relevancy
obijectlion.

MR. JONEE: Of course. Yes.
Actually, could you read the
guastion as I read it; 50 we're all
on tha same page hare. It's the
certified gueztion from tha first, I
think, £ive minutes cf the
deposition.

{Court reporter read back the last

Bl
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guestion. )

COURT REPORTER: Well, che -- I
have "What did your husband tell
you?2*“

MR. JONES: Yaah. 0Okay.

MS. DEROSE: And it's ==

ie*'s -- and also it's hearsay.

BY MR. JONES:

Q

S0 it's a hearsay-and-a-relavancy cbjection, but
you'ra no longer instructed not to answer.

Sure.

S0, Mr. Delahanty, what did your husband tell you
about Judicial Watch?

He didn't say anything specifi¢ really to me. I
heard -- overbeard him say the name of it from a
convergsation he was having with somebody. A11 T
heard waa the name. I didn't really even hear what
Ebe conversation was about. That's just why the
name sounded familiar.

Okay. So other than that, have yvou evar bheard the
name Judicial watch before?

I honestly have not, no.

Okay. Are you aware of Judicial Watch's mis=ion?
No.

ME. JONES: Okay. I pass the
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witness once again back to
Mras. DeRose. Thank you.

CROSH-EXAMTIHMATION

BY M5. DEROSE:

Q

Mr. Delahanty, is there anyone else within the city
that has more knowledge than you regarding the
performance of alactronics e-mail searches under
the Access te Public Records Act?
MR. JONES: I would cbject

under -- as to speculation. You're

asking him to testify to the

knowladge that other people would

bavea within the city. Of course,

you can 8till answer.
I would say no. I have -- Sue Gerlach and I are
the only person that are here that are admins of
the admin -- or admins of the e-mail system from
before Microsoft was taken on as our e-mail system
implemented. So I feel that I'm the expert
in-house of our ¢-mail system and searches.
And at what time would Sue Gerlach perform
searches?
She would only parform searches if I was out of the
office or acheduled timez or sick which would be

noted wikthin timecards.
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And you -- what you said was that you would -- that
you typically do 95 percent of the searches, and
she would do 5 percent of the electronic e-mail
searchea under tha Access to Public Records --
That's a round number guessa, but that's probably
close Lo accurate.

If you receive a -- now I'm going to forgot the
name of it. Dog links.

LincDocs.

LincDoes. If you receive a LincDocs form from the
legal departmeant, do you actually -- do you or Sue
Gerlach parform the search that's ragquested?

Are you asking if -- if it's one of the two of us
or -

If -- if a LincDoes form is sent ovar to the IT
department, will it be performed?

Tas.

Will that search be performed?

Yes.

And why do you say that?

It's part of our jeb. It's part of our
responsibilities as a department.

If there'a an omission, is there -- haa -- have
there been any omissions of your parformance of

those gsearches?
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Not that I'm aware of, mno.
And what percent of your entire time, your 40 hours
a week plua that you work, is devotad to APRA
searches?
A small amount, I would say. Easily less than
5 percent.

M5. DERGCSE: That's all I have.

REDIRECT EXAMINATION

BY MR. JOMES:

Q

I have a couple -- two follow-up gQueations. You
mentioned a moment ago when Microsoft took over
your e-mail hosting. When did that occur?

2012.

Okay. So for e-mails affiliated with the City of
South Bend that predate 2012, what system did vou
use?

Novell GroupWise.

Okay. And when you went from Novall GroupWise to
Microsoft, what happened to the a-mails that were
managed by NHovell GroupWise?

We 4did not have, to my knowledge, a litigation hold
policy or a legal hold policy., retention policy., in
place until 2014y but I do gtill have -- from
active amployees that transitioned from GroupWise

over to Outlook -- Microsoft Cutlook, I do still
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have those GroupWime files.

Going back how far?

I would have to check to be sure.

Bafore 20137

Yes.

When you receive A request to perform an a-mail
gearch, do you know whether it's an APRA regqueat oOr
a different kind of request?

I do not know, no.

Okay. So you receive searches to -- reguests to
perform e-mail searches, and vou don't know what
tha -- the cause or the requester -- ultimate
ragquestar is?

That's correct.

Other than from Ms. Sniadecki and Ms. Weiss, have |
you ever received a request to perform an e-mail
asaxrch?

I do recall one time that Aladean DeRose submitted
ona, but that's the only I can recall outside of
the othar two paaple.

When did you firgt become responaible for

performing these searchea?
2012 when -- I can't give ap exact date. I'm
aorry -- when wa went to the new Microsoft systam.

Okay. So, in tha last aaven years, you've only
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received e-mail search reguests from Mrs. Weiss,
Ms. Sniadecki, and Mrs. DeRose.
HNo. I'm sorry. The assisgtant city attorneys that
waere pregent before Mse. Weiszss, Andrea Hunbtington:
and I can't recall who would have been in place
before that.
Okay. So bayond city attorneys, including
Ms. Huntington, Mrs. Weiss, Ms. Sniadecki.
Mrs. DeRosa, anybody elss ever ask you to perform
an e-mail search?
Outside of city attormeys, no.
Now, the -- you just mentioned an a-mail search
that you weare asked to perform by Mrs. DeRose.
When was that?
I can"t give an exact time. I believe it was
earlier this year, and I believe it's becauss
Mrs. Weiss was oukt.
Oh, ckay. What was it related to?
I honestly cannot tell you because I don't know.

MR. JONES: FPasa the witness

back.
MS. DEROSE: No other
questions.
MR. JONES: Greatk:. Do you want

Eo explain errata teo him?

87 |
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MS. DEROSE: We did, and he
will be signing. Thank you.

MR. JONES: Awesome. Do you
want a copy of thias?

MS. DEROSE: Absolutely.

MR. JONES: Okay. So you got
his card.

VIDEOGRAPHER: We are off the
record at 3:14.
[(Depoaition concluded and witnasos

axcusaed ac 3:14 P.M.)
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