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Dear William Marshall: 

This is a fourteenth interim response to your FOIA request dated and received in this 

Office on May 29, 2018, in which you requested records from the Office of the Deputy 

Attorney General (ODAG) relating to Fusion GPS, Nellie Ohr, and/or Christopher Steele, 

dating since January 2016.  This response is made on behalf of ODAG.   

On December 19, 2018, April 15, 2019, May 1, 2019, May 13, 2019, June 3, 2019, July 

10, 2019, August 20, 2019, September 20, 2019, October 20, 2019, November 20, 2019, 

December 20, 2019, January 22, 2020, and February 20, 2020, we provided you with interim 

responses to your request.  We have now completed processing an additional 1,195 pages 

containing records responsive to your request.  I have determined that 196 of these pages are 

appropriate for release with excisions made pursuant to Exemptions 5, 6, 7(A), 7(C), 7(D), and 

7(E) of the FOIA, 5 U.S.C. § 552(b)(5), (b)(6), (b)(7)(A), (b)(7)(C), (b)(7)(D), and (b)(7)(E), 

and copies are enclosed.  Additionally, I have determined that 999 pages should be withheld in 

full pursuant to Exemptions 3, 5, 6, 7(C), and 7(E) of the FOIA, 5 U.S.C. § 552(b)(3), (b)(5), 

(b)(6), (b)(7)(C), and (b)(7)(E).  Please be advised that this material withheld in full may 

contain duplicative copies. 

Exemption 3 pertains to information exempted from release by statute, in this instance 

50 U.S.C. § 3024(i)(1).  Exemption 5 pertains to certain inter- and intra-agency 

communications protected by the deliberative process privilege and attorney work-product 

doctrine.  Exemption 6 pertains to information the release of which would constitute a clearly 

unwarranted invasion of the personal privacy.  Exemption 7(A) pertains to records or 

information compiled for law enforcement purposes, the release of which could reasonably be 

expected to interfere with enforcement proceedings.  Exemption 7(C) pertains to records or 

information compiled for law enforcement purposes, the release of which could reasonably be 

expected to constitute an unwarranted invasion of the personal privacy of third parties.  

Exemption 7(D) pertains to records or information compiled for law enforcement purposes, the 

release of which would disclose the identity of a confidential source.  Exemption 7(E) pertains 

to records or information compiled for law enforcement purposes, the release of which would 
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disclose certain techniques and procedures or guidelines for law enforcement investigations or 

prosecutions. 

Please be advised that certain pages within this production contain highlighting or solid 

black boxes without citation to FOIA exemptions. This highlighting and these black boxes 

were present on these pages as located by OIP and were not made as part of our FOIA review 

process. 

For your information, Congress excluded three discrete categories of law enforcement 

and national security records from the requirements of the FOIA.  See 5 U.S.C. § 552(c) 

(2018).  This response is limited to those records that are subject to the requirements of the 

FOIA.  This is a standard notification that is given to all our requesters and should not be taken 

as an indication that excluded records do, or do not, exist. 

If you have any questions regarding this response, please contact Michael Gerardi of 

the Department’s Civil Division, Federal Programs Branch, at 202-616-0680. 

Sincerely, 

Timothy Ziese 

Senior Supervisory Attorney 

Enclosures
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SUMMARY OF HIGH PROFILE CONGRESSIONAL REQUESTS

June 28, 2018

 CONGRESSIONAL REQUEST  DEPARTMENT’S ACCOMMODATION

Document ID: 0.7.17531.18616-000001 20190701-0000026
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M RELIANCE ON DOSSIER FOR FISA 
APPLICATION. “Any and all applications 
(including applications for renewal or extension), if 
they exist, for court orders submitted to the Foreign 
Intelligence Surveillance Court (FISC) pursuant to the 
Foreign Intelligence Surveillance Act (FISA) (whether 
or not approved by the Court) where information 
provided by Mr. Steele was utilized.” (HPSCI 
Subpoena No. 1.ii) 
 

 The Department satisfied this request. The

Department has made available to HPSCI, multiple

members of HJC, and certain congressional staff for

in camera review of more than 1,000 pages of

sensitive material that is responsive to this and

other HPSCI requests. 17 Members and 38

congressional staff have had the opportunity to

review the following:  

� A FISA application and three renewals, with

FISC orders,

� An Electronic Communication with redactions

narrowly tailored to protect the name of a

foreign country and the name of a foreign

agent.  The document describes the predicate

for the counterintelligence investigation, the

date the investigation began, and the name of
the authorizing official,

Document ID: 0.7.17531.18616-000001 20190701-0000027
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� Numerous internal FBI documents including

FBI 302 documents,

� A Confidential Human Source validation

report,

� A summary of a defensive briefing provided to

the Trump Campaign by the FBI,

� A timeline of payments to the Confidential

Human Source,

� A background on documents known to FBI

comprising Steele Dossier

� FBI 1023 source reporting documents, and

� Documents regarding the FBI’s efforts to

validate the Steele-authored dossier (prior to

the appointment of the Special Counsel.)

The Department provided—and continues to

provide—this set of documents to designated

members and staff in a lightly redacted form for

review at the Department. Much of this classified

information was made public when the HPSCI

majority invoked House of Representatives Rule X,

Section 11, to authorize publication of classified

Executive Branch information in the form of the

“Nunes Memo.” (The “Schiff Memo” was made

public shortly thereafter.)

N FISC ORDERS. “Any and all FISC orders issued, if 
they exist, based on any information provided by Mr. 
Steele and/or Fusion GPS.” (HPSCI Subpoena No. 2.) 
 

 The Department satisfied this request. The

Department provided—and continues to provide—

responsive FISC orders to designated members and

staff in a lightly redacted form for review at the

Department. See “Reliance on Dossier for FISA

Applications” above.

O FISC TRANSCRIPTS. “Any and all additional 
documents submitted to the FISC, including, but not 
limited to, pleadings and transcripts, if they exist, 
based on information provided by and/or created by 
Mr. Steele and/or Fusion GPS, if they exist.” (HPSCI

Subpoena No. 3.)

 The Department satisfied this request. The

Department explained in substantive briefings and

in a March 7, 2018, letter that “no responsive

transcripts exist.” 

P STEELE INFO. “Any information, if it exists, 
provided by Christopher Steele as an 
informant/source (confidential or otherwise), or in 
any other capacity.” (HPSCI Subpoena No. 4.) 

 The Department satisfied this request. The

Department provided—and continues to provide—

documents responsive to this request for review at

the Department.  See “Reliance on Dossier for FISA

Applications” above. 

Q FBI DOCS ON STEELE. “Any and all FD-1023s, 
Contact Reports, or other documents incorporating, 
relying on, or referring to information provided by 
Mr. Steele and/or sub-sources and/or Fusion GPS 
and/or contained in the “Trump Dossier,” if they 
exist.” (HPSCI Subpoena No. 5.) 

 The Department satisfied this request. The

Department provided—and continues to provide—

documents responsive to this request for review at

the Department.  See “Reliance on Dossier for FISA

Applications” above. 
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R STEELE PAYMENTS. “Any documents that 
memorialize compensation paid to, or any other 
benefits conferred on Mr. Steele and/or sub-sources, 
if they exist.” (HPSCI Subpoena No. 6.) 

 The Department satisfied this request. The

Department provided—and continues to provide—

documents responsive to this request for review at

the Department.  See “Reliance on Dossier for FISA

Applications” above. 

S VALIDATION. “Any documents, if they exist, that 
memorialize DOJ and/FBI efforts to corroborate, 
validate, or evaluate information provided by Mr. 
Steele and/or sub-sources and/or contained in the 
‘Trump Dossier’.” (HPSCI Subpoena No. 7.) 

 The Department satisfied this request. The

Department provided—and continues to provide—

documents responsive to this request for review at

the Department.  See “Reliance on Dossier for FISA

Applications” above. 

T SUB-SOURCES. “Any and all documented 
communications, if they exist, concerning Mr. Steele 
or sub-sources, information provided by Mr. Steele or 
sub-sources, or information contained in the ‘Trump 
Dossier’.” (HPSCI Subpoena No. 8.) 

 The Department satisfied this request. The

FBI provided—and continues to provide—the

opportunity to review a highly classified document

responsive to this request at the FBI.
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AA COMS FROM DOJ & FBI EMPLOYEES RE: 
STEELE. In a March 23, 2018, letter, HPSCI requests 
communications from 9 Department and FBI 
employees.   
 

 The Department’s response to this request is

ongoing. The Department has provided responsive

information for one of the employees. The FBI is

collecting responsive information for the other

eight.  
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ii House Permanent Select Committee on Intelligence Subpoena, August 24, 2017.

                                                          

Document ID: 0.7.17531.18616-000001 20190701-0000031

Not Resonsive Records

Not Resonsive Records

Not Resonsive Records

Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.18603-000001 20190701-0000721

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.18603-000001 20190701-0000722

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.18603-000002 20190701-0000723

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.18603-000002 20190701-0000724

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.18603-000002 20190701-0000725

Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.20614-000001 20190701-0008411

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.20614-000001 20190701-0008412

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.20614-000001 20190701-0008413

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.20614-000001 20190701-0008414

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.20614-000001 20190701-0008415

Obtained via FOIA by Judicial Watch, Inc.



Document ID: 0.7.17531.20614-000001 20190701-0008416

Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



Obtained via FOIA by Judicial Watch, Inc.



 March 19, 2018

VIA ELECTRONIC TRANSMISSION

The Honorable Patrick J. Leahy


U.S. Senator


Dear Senator Leahy:

 As I explained to you privately before you released your January 30, 2017 letter to the


press, I too am deeply concerned about politicization of the FBI.  It is a serious matter when half


the country is worried that the FBI has its thumb on the scales of justice for one political party,


and the other half believes it has its thumb on the scales for the other party.  That’s why I was


worried last year about news that the number two official at the FBI met with a longtime Clinton


friend and fundraiser about the political campaign of that official’s wife, who later accepted large


contributions for her campaign.  Many were also shocked that senior FBI officials were texting


each other about their political biases against candidate Trump through much of 2016, and also


when it was revealed that another high-ranking DOJ official served as a go-between for the


author of the anti-Trump dossier and the FBI while his wife worked for Fusion GPS. 

               Both Democrats and Republicans asked the non-partisan, independent Inspector


General appointed by President Obama to look into a whole range of issues involving the FBI’s


involvement in controversial cases related to the 2016 presidential campaign.  We are all eager to


see the results of that review, and you can be certain that this Committee will hold hearings on


that report’s findings once they become available.  As many on both sides of the aisle have said


in the wake of the removal of the former Deputy Director, we need to see what the evidence


shows before making any final judgments.  I hope you will support me in seeking documents


from the Department that describe the recommendation of the career, non-partisan personnel in


the FBI’s Office of Professional Responsibility that the former Deputy Director be terminated.

Sincerely,

Charles E. Grassley


Chairman

cc:  The Honorable Dianne Feinstein

 Ranking Member 
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February 2, 2018


VIA ELECTRONIC TRANSMISSION


The Honorable Christopher A. Wray


Director     

Federal Bureau of Investigation

935 Pennsylvania Avenue, NW


Washington, DC 20535


The Honorable Rod J. Rosenstein


Deputy Attorney General


U.S. Department of Justice

950 Pennsylvania Avenue, NW


Washington, D.C. 20530


Dear Director Wray and Deputy Attorney General Rosenstein:


Pursuant to Section 3.5 of Executive Order 13526, I am writing to formally demand a


Mandatory Declassification Review of the classified criminal referral Senator Graham and I sent


to the FBI and the Justice Department regarding Christopher Steele’s potential violations of 18

U.S.C. § 1001.1

On January 4, 2018, Senator Graham and I sent a classified memo to the Justice

Department and the FBI.  The eight-page memo referred for further investigation materially


inconsistent statements reportedly made by Christopher Steele, the author of the anti-Trump


dossier funded by the Democratic National Committee and the Clinton campaign during the

2016 Presidential election.  On January 19, 2018, an FBI Congressional liaison, Greg Brower,


sent a letter claiming that a few of the paragraphs marked as unclassified in our memo contained


classified information.  A redacted copy of Mr. Brower’s letter is attached for reference.


As I explained in a speech on the Senate floor, the FBI’s claims mischaracterize and


misstate what those paragraphs actually say.  Nonetheless, on January 29, I wrote to Director

Wray and Inspector General Horowitz, raising my objections to the FBI’s classification claims,


but attaching a further redacted version of the referral that addressed FBI’s concerns.  On


February 2, 2018, Mr. Brower stated that the FBI had no concerns with the public release of that

further redacted version, which is attached to this letter.


Today, the President formally declassified a memorandum drafted by the majority staff of

the House Permanent Select Committee on Intelligence (HPSCI).2  Much of the information in


the declassified HPSCI memorandum overlaps with the information in the criminal referral made


by Senator Graham and me.  That information has now been declassified and can no longer


1 Similarly, pursuant to Section 1.8 of Executive Order 13526, I am, as an authorized holder of the information, also

formally challenging the propriety of the classification of the FBI and Justice Department information referenced in


the referral.

2 https://intelligence.house.gov/uploadedfiles/memo and white house letter.pdf
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properly be deemed as classified in our criminal referral.  Accordingly, I ask that you


immediately review the classified referral in light of today’s declassification and provide the


Committee with the declassified version by no later than February 6, 2018.


Thank you for your prompt attention to this matter.  Please contact Patrick Davis of my


staff at (202) 224-5225 if you have any questions.


Sincerely,


Charles E. Grassley     
Chairman      

Committee on the Judiciary    

Enclosures: As stated.


cc: The Honorable Michael E. Horowitz


 Inspector General


 United States Department of Justice


The Honorable Dianne Feinstein


 Ranking Member

 Committee on the Judiciary


Director, Office of Information Policy

United States Department of Justice 

1425 New York Ave, NW


Suite 11050

Washington, DC 20530
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February 3, 2018

Dear Democratic Colleague:

 On Friday, House Republicans released the so-called “Nunes memo,” a set of deeply


misleading talking points drafted by the Republican staff of the House Permanent Select


Committee on Intelligence.  House Republicans did so over the objections of the Department of


Justice, the Director of the FBI, the Director of National Intelligence, and several Senate


Republicans, among others.

 You may have heard President Trump describe the allegations in the Nunes memo as a


“disgrace.”  He thinks “a lot of people should be ashamed.”  President Trump is right, in his way. 

This embarrassingly flawed memo is a disgrace.  House Republicans should be ashamed.

 Although I have had the benefit of reading the materials that form the basis for the Nunes


memo, most members have not including, reportedly, Chairman Nunes.  Accordingly, I am


forwarding the legal analysis below for use by your office based on my review the Nunes memo


and on outside sources.    

I.   The FISA court found probable cause to believe that Carter Page is an agent of a


foreign power.  Nothing in the Nunes memo rules out the possibility that


considerable evidence beyond the Steele dossier helped the court reach that


conclusion.

 We should not lose sight of a critical and undisputed fact: the Foreign Intelligence


Surveillance Court found probable cause to believe that Carter Page a member of the Trump


campaign’s foreign policy team was an agent of the Russian government.

 The Nunes memo states that, “[o]n October 21, 2016, DOJ and FBI sought and received a


FISA probable cause order . . . authorizing electronic surveillance on Carter Page.”  To obtain an


order to conduct surveillance under Title I of the Foreign Intelligence Surveillance Act, the


government must provide “a statement of the facts and circumstances” demonstrating probable


cause that “the target of the electronic surveillance is . . . an agent of a foreign power.”

 The central allegation of the Nunes memo is that the government committed a fraud when


it obtained an order to conduct surveillance of Carter Page, a member of President Trump’s


foreign policy team during the campaign.  The memo claims that “[t]he ‘dossier’ compiled by


Christopher Steele . . . formed an essential part of the Carter Page FISA application,” but that the
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government failed to disclose “the role of the DNC, Clinton campaign, or any party/campaign in


funding Steele’s efforts.”  

 If not for this misrepresentation to the court, the story goes, there never would have been


a Russia investigation.  This claim is deliberately misleading and deeply wrong on the law.

 First, the Nunes memo appears to concede that the investigation into the Trump


campaign’s ties to the Russian government was well underway before the government applied


for an order to conduct surveillance of Carter Page.  In its final paragraph, the Nunes memo


states: “[t]he Papadopoulos information triggered the opening of an FBI counterintelligence


investigation in late July 2016.”  The statement refers to George Papadopoulos, another member


of the Trump campaign’s foreign policy team.  There is no reason to dispute the Nunes memo’s


assertion that the FBI was actively investigating the Trump campaign months before they


approached the court about Carter Page.

 Second, there is already a well-established body of law dealing with allegations that


“material and relevant information was omitted” from the application to the court and, in the


case of Carter Page, that law appears to fall almost entirely on the side of the government.  In


Franks v. Delaware (1978), the U.S. Supreme Court held that a court may only void a search


warrant if the government “knowingly and intentionally, or with reckless disregard for the truth,”

included false information or excluded true information that was or would have been critical to


the court’s determination of probable cause.  The Nunes memo alleges nothing that would

even come close to meeting this standard.  Indeed, we have every indication that the


government made its application to the court in good faith.  

 So, to be clear: Carter Page was, more likely than not, an agent of a foreign power.  The


Department of Justice thought so.  A federal judge agreed.  That consensus, supported by the


facts, forms the basis for the warrant issued by the FISA court.  The Russian government waged


a massive campaign to discredit our election.  Carter Page appears to have played a role in that


effort.  The FBI has a responsibility to follow these facts where they lead.  The Nunes memo


would have us sweep this all under the rug.  And for what, exactly?

II. Christopher Steele is a recognized expert on Russia and organized crime.

 Through several acts of willful omission, the Nunes memo alleges the FISA application is


tainted because Christopher Steele “was a longtime FBI source who was paid over $160,000 by


the DNC and the Clinton campaign . . . to obtain derogatory information on Donald Trump’s ties


to Russia.”  The Nunes memo would have us believe the Russia investigation was a Democratic


plot from the outset.  That is simply ridiculous.  
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 The Nunes memo does not show that the government relied solely, or even substantially,


on the information provided to the FBI by Christopher Steele when it made its application to the


court.  It does not show that Steele’s work was compromised by the source of funding.  It does


not show that Fusion GPS the firm that hired Steele to do this work was any more or less


diligent when it worked for Democratic clients than when it worked for Republicans.  And,


amazingly, the Nunes memo does not provide a single shred of evidence that any aspect of

the Steele dossier is false or inaccurate in any way.  

 We have no idea if Christopher Steele even knew the source of his funding when Fusion

GPS first hired him to research Donald Trump’s connections to the Russian government.  In fact,


Fusion GPS initiated the project on behalf of the conservative Washington Free Beacon, not the


DNC.  The firm’s task was to provide credible research, and they hired an expert for the job a


retired British intelligence officer, experienced in Russian affairs and well-known to the FBI as a


useful source of valuable intelligence in earlier investigations.  

 Nothing about the source of Steele’s funding or his later opinions about Donald Trump


speak to the credibility of his work, or its inclusion in the FISA application.  The Nunes memo


gives us no reason to doubt the court’s determination of probable cause to believe that Carter


Page was an agent of the Russian government particularly given Page’s later admissions to the


press about his interactions with Russian officials.  

 And nothing about the payment from the DNC is unethical or improper.  Christopher


Steele is one of the world’s leading experts on Russian organized crime.  His job was to uncover


the facts.  Many feared during the election that the Trump campaign had been compromised by


the Russian government.  Two guilty pleas and two indictments later, those fears seem well

justified.  

III. The Nunes memo provides no credible basis whatsoever for removing Rod


Rosenstein as Deputy Attorney General.

 The Nunes memo makes a point of stating that a number of officials, including Deputy


Attorney General, “signed one or more FISA applications on behalf of DOJ.”  Because Attorney


General Jeff Sessions is recused from any investigation related to the 2016 campaigns, Deputy


Attorney General Rosenstein directly oversees the Special Counsel’s investigation.  The Deputy


Attorney General has become a target for those attempting to interfere with that investigation. 

President Trump has refused to rule out using the Nunes Memo as pretext for dismissing the


DAG.  “You figure that one out,” he said when asked about the Deputy Attorney General on


Friday.  
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 Whatever one thinks of the merits of the Nunes memo and it is clearly not a serious


document the memo provides no basis whatsoever to justify the removal of Rod Rosenstein as


Deputy Attorney General from his critical and trusted position.   The Nunes memo focuses


largely on process that transpired before the Deputy Attorney General took office.  There is no

reason to believe that he reviewed or approved any FISA application for submission to the court


except according to normal process and procedures.

 The Nunes memo leaves out a critical point in this area as well.  Under the Foreign


Intelligence Surveillance Act, when seeking a renewal of a surveillance order, the government is


required to provide the court “a statement of the facts concerning all previous applications . . .


involving any of the persons, facilities, or places specified in the application.”  That requirement


includes a description of the intelligence received so far and its value to the underlying case. 

Although he was not involved in the initial application, the Deputy Attorney General could not


have signed an application to renew surveillance on Carter Page if the government was unable to


show that it had already gathered valuable evidence under existing orders and expected that


collection to continue.  Under these circumstances, any decision not to approve the renewal


would have appeared to have been politically motivated.

 If the President is looking to fire Mr. Rosenstein, he will have to look outside the Nunes


memo for his pretext.

IV. The Nunes memo shows that House Republicans are now part and parcel to an

organized effort to obstruct the Special Counsel’s investigation.

 On January 24, 2018, the Department of Justice wrote to warn the House Intelligence


Committee that releasing the memo would be “extraordinarily reckless.”  On January 29, the FBI


issued a statement citing “grave concerns” with inaccuracies and omissions in that document.


On January 30, the Majority twice blocked our request to move the House Judiciary Committee


into closed session, where we would have been free to discuss our own concerns with the plan to


make this information public without context, without meaningful input from the FBI, and


without providing Members with access to the source materials.  On February 1, I wrote to


Chairman Goodlatte asking for him to call the FBI Director and other officials from the


Department of Justice to brief us on an emergency basis before the Nunes memo was made


public but my request was again ignored.

 House Republicans do not speak up when President Trump attacks the press, smears


career investigators by name, or demands loyalty from the leadership of the Department of


Justice and the FBI.  They have taken no significant steps to understand how the Russian
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government worked to undermine our last election.  They show little interest in protecting our


next election from foreign attack even though President Trump’s hand-picked intelligence


chiefs warn us that the threat is very real.

 Until now, we could only really accuse House Republicans of ignoring the President’s


open attempts to block the Russia investigation.

 But with the release of the Nunes memo a backhanded attempt to cast doubt on the


origins of the Special Counsel’s investigation we can only conclude that House Republicans


are complicit in the effort to help the President avoid accountability for his actions and for the


actions of his campaign.

 In the end, who could possibly benefit from the release of this shoddy work?  

 Only Donald Trump, who will use these half-truths to further interfere with the Special


Counsel, and Vladimir Putin, who now has a clear view of how our intelligence community


attempted to interrupt his operations in the United States.

Additional Background

 Christopher Steele served as an intelligence officer with British intelligence service MI6


from 1987 until his retirement in 2009.  From 1990 to 1992, he worked under diplomatic cover

as an MI6 agent in the Embassy of the United Kingdom to Russia.  By 2006, Steele headed the


Russia Desk at MI6.  He remains one of the world’s foremost experts on Russia and, in


particular, connections between the Russian government and organized crime.  

 In September 2015, the conservative Washington Free Beacon retained the services of


Fusion GPS to conduct opposition research on Donald Trump.  When President Trump emerged


as the Republican candidate, the Clinton Campaign and the Democratic National Committee


hired Fusion GPS for the same services.  As part of this project, Christopher Steel produced what


became known as the Steele dossier.  

 Carter Page was known to the United States government for his involvement with the


Russian government long before he joined the Trump campaign.  Court documents show that


Russian intelligence operatives attempted to recruit Page in 2013.  One spy thought that Page


was “an idiot” who wants to “rise up” and “earn lots of money.”  

 Then-candidate Donald Trump named Page a part of the Trump campaign’s foreign


policy team on March 21, 2016.  In July 2016, with the explicit approval of the Trump campaign,
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Page traveled to Moscow to give a speech on “the future of the world economy” and to meet


with Russian officials.  Despite several public accounts of these meetings, Page would later deny

any contact with the Russian government.  By August 2016 when it had become apparent that


the Russian government was working to undermine the election the Trump campaign began to


distance itself from Carter Page.

 Later reports show that, in testimony before the House Intelligence Committee, Page


admitted to meeting with Russian officials and to briefing at least one “senior person” on the


Trump campaign about those meetings.

 None of this information relies upon the Steele dossier. 

 The relevant legal standard for evaluating the FISA application is laid out in Franks v.


Delaware.  “[T]here is, of course, a presumption of validity with respect to the affidavit

supporting the search warrant.”  438 U.S. 154, 171.
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TOP SECRET//NOFORN
(UNCLASSIFIED when separated from attachments)

January 29, 2018

VIA CLASSIFIED COURIER

The Honorable Christopher A. Wray

Director     

Federal Bureau of Investigation


935 Pennsylvania Avenue, NW

Washington, DC 20535

The Honorable Michael E. Horowitz

Inspector General

United States Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Dear Director Wray and Inspector General Horowitz:

On January 4, 2018, Senator Graham and I sent a classified memo to the Justice

Department and the FBI.  The eight-page memo referred for further investigation materially

inconsistent statements reportedly made by Christopher Steele, the author of the anti-Trump

dossier funded by the Democratic National Committee and the Clinton campaign during the

2016 Presidential election.

On January 19, 2018, an FBI Congressional liaison, Greg Brower, sent a letter claiming

that a few of the paragraphs marked as unclassified in our memo contained classified

information.  A copy of Mr. Brower’s classified letter is attached for reference.  As I explained in

a speech on the Senate floor last week, the FBI’s claims mischaracterize and misstate what those

paragraphs actually say.


I intend to formally challenge the FBI’s classification decision with respect to these

paragraphs.  I also formally request that the entire memo be reviewed and declassified to the

greatest extent possible, with minimal redactions if any are necessary to protect information that

would legitimately cause harm to national security.

In the meantime, please find attached a redacted copy of the memo intended for public

distribution.  For now, in an abundance of caution and out of respect for the FBI’s equities,

Committee staff have redacted portions of those paragraphs identified by Mr. Brower as

allegedly containing classified information.  In light of these redactions, the remaining portions

of the paragraphs are still marked as unclassified.  Additionally, all of the paragraphs we

originally marked as being derived from classified information provided to the Committee have

been redacted as well.  In addition, we have created and attached an unclassified version of Mr.

Brower’s January 19, 2018 letter by redacting the classified portions.  Please notify the
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Committee as soon as possible if the FBI has any additional concerns about these unclassified

versions of the memo and letter.


As the Justice Department suggested in its letter to the House Permanent Select

Committee on Intelligence regarding its classified memo, I am also addressing this request to

Inspector General Michael Horowitz and requesting that his office independently oversee, assess,

and report to Congress on (1) the FBI’s reply regarding the public release of the attached


redacted memorandum, (2) the declassification process requested in this letter, (3) the


classification challenge that I intend to file at a later date regarding the paragraphs identified in


Mr. Brower’s January 19, 2018 letter, and (4) the underlying issue raised in the memo.

Thank you for your prompt attention to this matter.  Please contact Patrick Davis of my


staff at (202) 224-5225 if you have any questions.


Sincerely,

Charles E. Grassley     

Chairman      

Committee on the Judiciary    

cc: The Honorable Dianne Feinstein


 Ranking Member


 Committee on the Judiciary


The Honorable Richard Burr

 Chairman

 Senate Select Committee on Intelligence

 The Honorable Mark Warner

 Vice Chairman

Senate Select Committee on Intelligence

The Honorable Devin Nunes

Chairman

House Permanent Select Committee on Intelligence
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The Honorable Adam Schiff

Ranking Member


House Permanent Select Committee on Intelligence

 The Honorable Sheldon Whitehouse

 Ranking Member 

 Subcommittee on Crime and Terrorism

 Committee on the Judiciary  
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U.S. HOUSE OF REPRESENTATIVES

PERMANENT SELECT COMMITIEE


ON INTELLIGENCE


HVC 304, THE CAPITOi.


WASHINGTON, DC 20515
(202) 225 4121


January 4, 2018


The Honorable Rod Rosenstein

Deputy Attorey General
U.S. Department of Justice
1201 Pennsylvania Ave, NW

Washington, D.C. 20004


Dear Mr. Rosenstein:


Pursuant to our phone call yesterday evening, I write to memorialize the agreement we reached
regarding compliance with the subpoenas issued by the House Permanent Select Committee on

Intelligence (the Committee) on August 24, 2017, to the Department of Justice (DOJ) and
Federal Bureau oflnvestigation (FBI), as well as several other outstanding requests by the
Committee fr information and interviews. It is my hope that this agreement will provide the
Committee with all outstanding documents and witnesses necessary to complete its

investigations into matters involving DOJ and FBI.

As agreed, designated Committee investigators and staff will be provided access to all remaining

investigative documents, in unedacted frm, fr review at DOJ on Friday, January 5, 2018. The

documents to be reviewed will include all FBI Form FD-I 023s and all remaining FBI Form FD-
302s responsive to the Committee's August 24, 2017 subpoenas. The only agreed-upon

exception pertains to a single FD-302, which, due to national security interests, will be shown
separately by Director Wray to myself and my senior investigators during the week of January 8,
2018.

You frther confirmed that there are no other extant investigative documents that relate to the

Committee's investigations into (a) Russian involvement in the 2016 Presidential election or (b)

DOJ/FBI's related actions during this time period. This includes FD-302s, FD-1023s, and any

other investigatory documents germane to the Committee's investigations, regardless of frm

and/or title. If, somehow, "new" or "other" responsive documents are discovered, as discussed,
you will notif me immediately and allow my senior investigators to review them shortly

therea�er.

With respect to the witness interviews requested by the Committee, you have agreed that all such

witnesses  nan1ely, frmer DOJ Associate Deputy Attorey General Bruce Ohr; FBI

Supervisory Special Agent Peter Strzok; frmer FBI General Counsel James Baker; FBI

Attorey Lisa Page; FBI Attorey Sally Moyer; FBI Assistant Director Greg Brower; FBI

Assistant Director Bill Priestap; and FBI Special Agent James Rybicki - will be made available
fr interviews to be conducted in January.
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March 31, 2017


VIA ELECTRONIC TRANSMISSION


The Honorable Dana Boente

Acting Deputy Attorney General


U.S. Department of Justice


950 Pennsylvania Avenue, N.W.

Washington, DC 20530


Dear Mr. Boente:


Over the past few years, the Committee has repeatedly contacted the Department of

Justice to raise concerns about the Department’s lack of enforcement of the Foreign Agents

Registration Act (“FARA”).  I write regarding the Department’s response to the alleged failure

of pro-Russia lobbyists to register under FARA.  In July of 2016, Mr. William Browder filed a

formal FARA complaint with the Justice Department regarding Fusion GPS, Rinat Akhmetshin,

and their associates.1  His complaint alleged that lobbyists working for Russian interests in a

campaign to oppose the pending Global Magnitsky Act failed to register under FARA and the

Lobbying Disclosure Act of 1995.  The Committee needs to understand what actions the Justice

Department has taken in response to the information in Mr. Browder’s complaint.  The issue is of

particular concern to the Committee given that when Fusion GPS reportedly was acting as an

unregistered agent of Russian interests, it appears to have been simultaneously overseeing the

creation of the unsubstantiated dossier of allegations of a conspiracy between the Trump

campaign and the Russians.

Mr. Browder is the CEO of Hermitage Capital Management (“Hermitage”), an

investment firm that at one time was the largest foreign portfolio investor in Russia.  According

to the Justice Department, in 2007, Russian government officials and members of organized

crime engaged in corporate identity theft, stealing the corporate identities of three Hermitage

companies and using them to fraudulently obtain $230 million.2  The $230 million was then

extensively laundered into accounts outside of Russia.  When Hermitage learned of the situation,

its attorneys, including Mr. Sergei Magnitsky, investigated.  In December of 2007, Hermitage

filed criminal complaints with law enforcement agencies in Russia, complaints which identified

the Russian government officials who had been involved.  In response, the Russian government

1 Complaint Regarding the Violation of US Lobbying Laws by the Human Rights Accountability Global Initiative


Foundation and Others, Hermitage Capital Management (July 15, 2016) (“Browder Complaint”) (attached). 
2 Second Amended Verified Complaint, U.S. v. Prevezon Holdings Ltd., et al., No. 13 cv 6326, ECF 381 (SDNY)

(“DOJ Complaint”) (attached). 
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assigned the case to the very officials involved in the crime, who then arrested Mr. Magnitsky

and kept him in pretrial detention for nearly a year, until he died under highly suspicious

circumstances after being beaten by guards and denied medical treatment.

In response to this brazen violation of human rights, Congress passed the bipartisan

Sergei Magnitsky Rule of Law Accountability Act of 2012 (“Magnitsky Act”), which was signed

into law by President Obama.  The law authorized sanctions against those who the President

determined were responsible for Mr. Magnitsky’s detention and death, those who financially

benefitted from it, and those involved in the criminal conspiracy he had uncovered.  The law also

authorized sanctions against those the President determined were responsible for other

extrajudicial killings, torture, or human rights violations committed against individuals seeking

to promote human rights or expose illegal activity carried out by Russian government officials.

The sanctions involved banning the identified individuals from the U.S. and authorizing the

President to use the International Emergency Economic Powers Act to freeze their property,

provided that the property is in the United States.  President Obama initially identified 18 such

individuals, and subsequently added others.

The Russian government responded to the Magnitsky Act by prohibiting all adoptions of


Russian children by United States citizens.  It similarly put out a list of 18 U.S. government

officials banned from Russia.

In 2013, the Department of Justice initiated a civil asset forfeiture case against Prevezon


Holdings, a company owned by Russian Denis Katsyv, the son of a former Russian government

minister.3  The Justice Department argued that his company had received millions of the

laundered $230 million from the conspiracy Mr. Magnitsky discovered, and had used it to

purchase real estate in New York.4  Additionally, in 2015, Senators Cardin and McCain

introduced the Global Magnitsky Act, which would extend the Magnitsky sanctions framework

to human rights violators across the globe. 

As detailed in press accounts and in Mr. Browder’s FARA complaint, in response to

these actions, Prevezon Holdings and the Russian government began a lobbying campaign

purportedly designed to try to: repeal the Magnitsky Act; remove the name “Magnitsky” from


the Global Magnitsky Act and delay its progress; and cast doubt on the Justice Department’s

version of events regarding the corporate identity theft of Hermitage’s companies, the

fraudulently obtained $230 million, and the death of Mr. Magnitsky.5

3
 U.S. v. Prevezon Holdings Ltd., et al., No. 13 cv 6326 (SDNY).

4 DOJ Complaint, supra note 2.
5 Browder Complaint, supra note 1; see Isaac Arnsdorf, FARA Complaint Alleges Pro Russian Lobbying, POLITICO

(Dec. 8, 2016); Michael Weiss, Putin’s Dirty Game in the U.S. Congress, THE DAILY BEAST (May 18, 2016); Mike

Eckel, Russian ‘Gun For Hire’ Lurks in Shadows of Washington’s Lobbying World, RADIO FREE EUROPE/RADIO


LIBERTY (July 17, 2016); Isaac Arnsdorf, From Russia, With Love?, POLITICO (Aug. 17, 2016); Chuck Ross, Oppo


Researcher Behind Trump Dossier Is Linked to Pro Kremlin Lobbying Effort, THE DAILY CALLER (Jan. 13, 2017);


Isaac Arnsdorf and Benjamin Oreskes, Putin’s Favorite Congressman, POLITICO (Nov. 23, 2016).

Document ID: 0.7.17531.18268-000002 20190701-0021892

Obtained via FOIA by Judicial Watch, Inc.



  Mr. Dana Boente

  March 31, 2017


  Page 3 of 6

   Prevezon’s lobbying efforts were reportedly commissioned by Mr. Katsyv, who


organized them through a Delaware non-profit he formed and through the law firm then

representing Prevezon in the asset forfeiture case, Baker Hostetler.6  Among others, the efforts

involved lobbyist Rinat Akhmetshin and Fusion GPS, a political research firm led by Glenn

Simpson.7  According to press reports, Baker Hostetler partner Mark Cymrot briefed

congressional staff on the asset forfeiture case, attempting to discredit the Justice Department’s

version of events and instead push the Russian government’s account.8  Rinat Akhmetshin, along

with former Congressman Ron Dellums, reportedly lobbied the House Foreign Affairs

Committee, telling staffers “they were lobbying on behalf of a Russian company called Prevezon


and ask[ing] [the Committee] to delay the Global Magnitsky Act or at least remove Magnitsky

from the name,” as well as telling the staffers “it was a shame that this bill has made it so

Russian orphans cannot be adopted by Americans.”9  Mr. Akhmetshin was also involved in the

screening, targeting Congressional staffers and State Department officials, of an anti-Magnitsky

propaganda film.10  For its part, Fusion GPS reportedly “dug up dirt” on Mr. Browder’s property

and finances, and attempted to generate negative stories about Mr. Browder and Hermitage in the

media, shopping stories to a number of reporters.11

According to press reports, the Russian government also directly delivered a letter on the

issue to a Congressional delegation visiting the country, which similarly sought to undermine the

Justice Department’s account of events by accusing Mr. Browder and Mr. Magnitsky of a variety

of crimes.12  The letter from the Russian government also stated: 

Changing attitudes to the Magnitsky story in Congress, obtaining

reliable knowledge about real events and personal motives of those

behind the lobbying of this destructive Act, taking into account the

pre-election political situation may change the current climate in

interstate relations.  Such a situation could have a very favorable


response from the Russian side on many key controversial issues


and disagreements with the United States, including matters

concerning the adoption procedures.13

6 Browder Complaint, supra note 2; Isaac Arnsdorf, FARA Complaint Alleges Pro Russian Lobbying, POLITICO

(Dec. 8, 2016).

7 Id.; Chuck Ross, Oppo Researcher Behind Trump Dossier Is Linked to Pro Kremlin Lobbying Effort, THE DAILY


CALLER (Jan. 13, 2017).

8 Isaac Arnsdorf, FARA Complaint Alleges Pro Russian Lobbying, Politico (Dec. 8, 2016). 
9 Michael Weiss, Putin’s Dirty Game in the U.S. Congress, THE DAILY BEAST (May 18, 2016); see Isaac Arnsdorf,

From Russia, With Love?, POLITICO (Aug. 17, 2016).

10 Mike Eckel, Russian ‘Gun For Hire’ Lurks in Shadows of Washington’s Lobbying World, RADIO FREE EUROPE/

RADIO LIBERTY (July 17, 2016).

11 Isaac Arnsdorf, FARA Complaint Alleges Pro Russian Lobbying, Politico (Dec. 8, 2016); Chuck Ross, Oppo


Researcher Behind Trump Dossier Is Linked to Pro Kremlin Lobbying Effort, THE DAILY CALLER (Jan. 13, 2017).

12 Michael Weiss, Putin’s Dirty Game in the U.S. Congress, THE DAILY BEAST (May 18, 2016).

13 Id.
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It is particularly disturbing that Mr. Akhmetshin and Fusion GPS were working together

on this pro-Russia lobbying effort in 2016 in light of Mr. Akhmetshin’s history and reputation.

Mr. Akhmetshin is a Russian immigrant to the U.S. who has admitted having been a “Soviet

counterintelligence officer.”14  In fact, it has been reported that he worked for the GRU and


allegedly specializes in “active measures campaigns,” i.e., subversive political influence

operations often involving disinformation and propaganda.15  According to press accounts, Mr.

Akhmetshin “is known in foreign policy circles as a key pro-Russian operator,”16 and Radio Free

Europe described him as a “Russian ‘gun-for-hire’ [who] lurks in the shadows of Washington’s


lobbying world.”17  He was even accused in a lawsuit of organizing a scheme to hack the

computers of one his client’s adversaries.18

As you know, Fusion GPS is the company behind the creation of the unsubstantiated

dossier alleging a conspiracy between President Trump and Russia.  It is highly troubling that


Fusion GPS appears to have been working with someone with ties to Russian intelligence let

alone someone alleged to have conducted political disinformation campaigns  as part of a pro-

Russia lobbying effort while also simultaneously overseeing the creation of the Trump/Russia

dossier.  The relationship casts further doubt on an already highly dubious dossier. 

The actions of Mr. Akhmetshin, Fusion GPS, and the others described in Mr. Browder’s


complaint appear to show that they acted on behalf of a foreign principal.  This is exactly the

type of activity Congress intended to reach with FARA.  When properly enforced, FARA


provides important transparency.  However, in this case, because none of the parties involved in

the anti-Magnitsky lobbying had properly registered under FARA, these suspicious connections

were not appropriately documented and brought to public light.  In fact, it is unclear whether the

FBI was or is aware of Fusion GPS’s pro-Russia lobbying and connection to Mr. Akhmetshin, or


that these efforts coincided with the creation of the dossier.  Presumably, such awareness would

have informed the FBI’s evaluation of the dossier’s credibility.  This is why it is important for

the Department of Justice to actually enforce FARA’s disclosure requirements.

14 Isaac Arnsdorf, FARA Complaint Alleges Pro Russian Lobbying, POLITICO (Dec. 8, 2016).

15 Id. (“Akhmetshin used to spy for the Soviets and ‘specializes in active measures campaigns’ … Akhmetshin


acknowledged having been a Soviet counterintelligence officer”); Chuck Ross, Oppo Researcher Behind Trump


Dossier Is Linked to Pro Kremlin Lobbying Effort, THE DAILY CALLER (Jan. 13, 2017) (Akhmetshin “was affiliated

with GRU, Russia’s main intelligence directorate”); STEVE LEVINE, THE OIL AND THE GLORY: THE PURSUIT OF

EMPIRE AND FORTUNE ON THE CASPIAN SEA 366 (2007) (describing how a former KGB officer turned businessman


turned Kazahk politician “hired a lobbyist, and English speaking former Soviet Army counter intelligence officer


named Rinat Akhmetshin [and] the skilled Akhmetshin burrowed in with Washington reporters, think tank experts,


administration bureaucrats, and key political figures”); Plaintiff’s Complaint, International Mineral Resources B.V.


v. Rinat Akhmetshin, et al., No. 161682/2015, 2015 WL 7180277 (N.Y. Sup.) (“Akhmetshin is a former Soviet


military counterintelligence officer who moved to Washington, D.C. to become a lobbyist.”).

16 Isaac Arnsdorf, From Russia, With Love?, POLITICO (Aug. 17, 2016).

17 Mike Eckel, Russian ‘Gun For Hire’ Lurks in Shadows of Washington’s Lobbying World, RADIO FREE

EUROPE/RADIO LIBERTY (July 17, 2016).

18 Id.; Plaintiff’s Complaint, International Mineral Resources B.V. v. Rinat Akhmetshin, et al., No. 161682/2015,


2015 WL 7180277 (N.Y. Sup. Ct.).
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In order for the Committee to evaluate the situation, please respond to the following by

no later than April 14, 2017:

1. What actions, if any, has the Department of Justice taken to enforce FARA’s


requirements regarding the parties identified in Mr. Browder’s July 16, 2016

complaint?

2. None of the parties involved appear to have registered these activities pursuant to

FARA.  Why has the Justice Department not required them to register under

FARA?

3. Has the Justice Department sent letters of inquiry to any of the parties identified


in the complaint?

4. If so, please provide copies.  If not, why not?

5. Under 28 C.F.R. § 5.2, any present or prospective agent of a foreign entity may

request an advisory opinion from the Justice Department regarding the need to

register.  Have any of the parties identified in the complaint ever requested an

advisory opinion in relation to the pro-Russia work described in this letter?  If so,


please provide a copy of the request and the opinion.

 I anticipate that your written response and the responsive documents will be

unclassified.  Please send all unclassified material directly to the Committee.  In keeping with the

requirements of Executive Order 13526, if any of the responsive documents do contain classified

information, please segregate all unclassified material within the classified documents, provide

all unclassified information directly to the Committee, and provide a classified addendum to the

Office of Senate Security.  The Committee complies with all laws and regulations governing the

handling of classified information.  The Committee is not bound, absent its prior agreement, by

any handling restrictions or instructions on unclassified information unilaterally asserted by the

Executive Branch.


Thank you for your prompt attention to this important matter.  If you have any questions,

please contact Patrick Davis of my Committee staff at (202) 224-5225.

Sincerely,

       

      

Charles E. Grassley   

Chairman 

Committee on the Judiciary


Document ID: 0.7.17531.18268-000002 20190701-0021895

Obtained via FOIA by Judicial Watch, Inc.



  Mr. Dana Boente

  March 31, 2017


  Page 6 of 6

cc: The Honorable Dianne Feinstein


Ranking Member 

Senate Committee on the Judiciary


 The Honorable James Comey

 Director


Federal Bureau of Investigation


The Honorable Ben Cardin

United States Senate


The Honorable John McCain

United States Senate


House Committee on Foreign Affairs
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      May 2, 2017 

VIA ELECTRONIC TRANSMISSION 

The Honorable Rod J. Rosenstein 

Deputy Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530


Dear Mr. Rosenstein,


Now that you have been confirmed as Deputy Attorney General, it is vital that you begin


to closely supervise and oversee the FBI’s handling of politically charged, high-profile and


controversial investigations.  In the past several months, the Committee has sought greater


transparency regarding Deputy Director Andrew McCabe’s role in those investigations and the


appearance of political bias that his involvement creates.  Public reports of his meeting with a


longtime Clinton and Democrat party fundraiser, Governor Terry McAuliffe, and his wife’s

subsequent campaign for public office being substantially funded by McAuliffe’s organization


raise serious questions about his ability to appear impartial.  The FBI provided unsatisfactory


answers to those questions. 

On October 28, 2016, I wrote to the FBI about Deputy Director McCabe’s conflicts in the


Clinton investigation and the reported FBI investigation into Gov. Terry McAuliffe’s potential

violation of federal campaign laws.  On December 14, 2016, the FBI responded but failed to


provide the requested records of communications among FBI officials or answer important

questions relating to the Clinton and McAuliffe investigations.  Further, on March 28, 2017, I


wrote to the FBI inquiring about Mr. McCabe’s level of involvement in the investigation into


alleged collusion between Mr. Trump’s associates and Russia prior to the election.  Recently,


reports have indicated that the FBI may be setting up a special unit, overseen by Mr. McCabe, to


investigate these allegations.1

Mr. McCabe is already under investigation by the Department of Justice Office of


Inspector General for failing to recuse himself from the Clinton investigation due to his meeting


with McAuliffe.  After that meeting, McAuliffe-aligned political groups donated about $700,000


to Mr. McCabe’s wife, Dr. McCabe, for her campaign to become a Democrat state Senator in


Virginia.  The Wall Street Journal has reported that 98% of the Gov. McAuliffe related donations

to Dr. McCabe came after the FBI launched the investigation into Secretary Clinton.2  As you are


aware, Gov. McAuliffe has been a close associate of Secretary Clinton and former President Bill

1 David J. Lynch, “FBI plans to create special unit to co ordinate Russia probe,” Financial Times (April 2, 2017).  Available at

https://www.ft.com/content/40498d94 155b 11e7 80f4 13e067d5072c
2 Wall Street Journal Editorial, “The FBI’s Clinton Probe Gets Curiouser,” (October 24, 2016).  Available at

http://www.wsj.com/articles/the fbi clinton probe gets curiouser 1477352522
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Clinton for many decades.  Naturally, the financial and political links between Mr. McCabe and

Gov. McAuliffe raise concerns about the appearance of impartiality in the course of not only the


Clinton investigation, but the reported McAuliffe investigation, and the ongoing investigation of


alleged ties between associates of Mr. Trump and Russia. 

In February 2016, three months after Dr. McCabe lost her election bid, Mr. McCabe


became the FBI’s second in command and, according to the FBI, “assumed responsibility for the


Clinton email investigation.”  The FBI merely asserted that with respect to the Clinton


investigation, “[b]ased on these facts, it did not appear that there was a conflict of interest 


actual or apparent  that required recusal or waiver.” 

 However, according to the FBI ethics memorandum applicable to Mr. McCabe and


provided in its December 14 response, there were other matters the FBI identified where Mr.


McCabe’s “disassociation would be appropriate.”  Notably, Mr. McCabe was the approval

authority for his own memorandum, so it is unclear who provided oversight of the recusal

process outside the FBI itself, if anyone.  The memo says:

“[s]pecifically, all public corruption investigations arising out of or


otherwise connected to the Commonwealth of Virginia present

potential conflicts, as Dr. McCabe is running for state office and is

supported by the Governor of Virginia. Therefore, out of an

abundance of caution, the ADIC will be excluded from any


involvement in all such cases.” 

The scope of that recusal would include the reported investigation into Gov. McAuliffe.  The


memo also says, “[t]his protocol will be reassessed and adjusted as necessary and at the


conclusion of Dr. McCabe’s campaign in November 2015.” 

 The FBI did not explain whether the protocol was reassessed when Dr. McCabe lost her


election bid in November 2015 or what the scope of any remaining recusal was, if any, after the


end of her campaign.  Thus, it is unclear whether Mr. McCabe is still recused from the reported


McAuliffe investigation.  However, the FBI’s December 14 response made clear that Mr.


McCabe’s “disassociation” from Virginia-related cases would merely be followed “for the


remainder of [Dr. McCabe’s] campaign.”  This implies that once the campaign ended, Mr.


McCabe was free again to oversee any investigation related to the man who recruited his wife to


run for office and the organizations that provided her approximately $700,000 to do so. 

 With respect to the Russia investigation, during the week of March 20, 2017, Director


Comey publicly testified that in late July of 2016, the FBI began investigating the Russian


government’s attempts to interfere in the 2016 presidential election, including alleged collusion


between individuals associated with the Trump campaign and the Russian government.  The


inquiry appears to have arisen during the same time that there was intense public controversy


over the FBI’s handling of the Clinton email investigation.  On April 17, 2017, the FBI


responded to my March 28, 2017, letter regarding Mr. McCabe’s involvement in the


investigation into the Russian Government’s efforts to interfere in the 2016 election.  In that

response, the FBI said, “the FBI has assessed that there is no basis in law or in fact for such a


recusal,” without providing any reasoning, rationale, or documentation to support this conclusory


statement. 
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Further, according to public reports, the FBI agreed to pay Christopher Steele, the author


of the unsubstantiated dossier alleging a conspiracy between Trump associates and the Russians. 

Clinton associates also reportedly paid Mr. Steele to create the dossier against Mr. Trump.  The


FBI has failed to publicly reply to my March 6, 2017, letter asking about those reports.  That

leaves serious questions about the FBI’s independence from politics unanswered. 

Mr. McCabe’s appearance of a partisan conflict of interest relating to Clinton associates

only magnifies the importance of the Committee’s unanswered questions.  This is particularly


true if Mr. McCabe was involved in approving or establishing the FBI’s reported arrangement

with Mr. Steele, or if Mr. McCabe vouched for or otherwise relied on the politically-funded


dossier in the course of the investigation.  Simply put, the American people should know if the


FBI’s second-in-command relied on Democrat-funded opposition research to justify an


investigation of the Republican presidential campaign.  Full disclosure is especially important

since he is already under investigation by the Department of Justice Office of Inspector General

for failing to recuse himself from the Clinton matter due to his partisan Democrat ties.

These same conflict of interest concerns exist with Mr. McCabe’s involvement in any


potential investigation into what appear to be multiple politically motivated leaks of classified


information related to the Russia controversy.

As a general matter, all government employees must avoid situations that create even the


appearance of impropriety and impartiality so as to not affect the public perception of the


integrity of an investigation.3  Importantly, the FBI Ethics and Integrity Program Guide cites 28


C.F.R. § 45.2 which states that, 

no employee shall participate in a criminal investigation if he has a


personal or political relationship with […] [a]ny person or

organization substantially involved in the conduct that is the subject

of the investigation or prosecution; or [a]ny person or organization


which he knows has a specific and substantial interest that would be


directly affected by the outcome of the investigation or prosecution.4

As applied to Mr. McCabe’s role in the Clinton, McAuliffe, Trump associates investigation, and


leak investigation, these rules demand that he and the FBI take steps to ensure that no appearance


of a loss of impartiality undermines public confidence in the work of the Bureau.  The FBI has

failed to show the Committee that it has taken those necessary steps.

3 Specifically, 5 C.F.R. § 2635.502, advises that a government employee should seek clearance before participating in any matter

that could cause his or her impartiality to be questioned.   Executive Order 12674, “Principles of Ethical Conduct for Government

Officers and Employees,” makes clear that “[e]mployees shall not hold financial interests that conflict with the conscientious


performance of duty,” “[e]mployees shall act impartially and not give preferential treatment to any private organization or


individual,” and “[e]mployees shall endeavor to avoid any actions creating the appearance that they are violating the law or the


ethical standards promulgated pursuant to this order.”  FBI Ethics and Integrity Program Policy Guide, p. 29 and 30, citing


Executive Order 12674.  Emphasis added.  If the employee’s supervisor determines that a personal or political relationship exists


the employee shall be relieved unless the supervisor determines, in writing, the relationship “would not create an appearance of a


conflict of interest likely to affect the public perception of the integrity of the investigation or prosecution.” FBI Ethics and

Integrity Program Policy Guide, p. 30.  Emphasis added.

4 Id. at 30. Emphasis added. 
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Accordingly, a significant cloud of doubt has been cast over the FBI’s work.  Due to the


FBI’s continued failure to adequately respond to the Committee, please answer the following


questions:

1. What steps do you plan to take to ensure that the publicly acknowledged investigation


into alleged collusion with Russian efforts to influence the elections is not tainted with


the appearance of political bias due to the information outlined above?

2. What steps do you plan to take to ensure that the apparent leaks of classified information


related to contacts between Trump associates and Russians are fully and impartially


investigated, given that several senior FBI officials, including Mr. McCabe, are potential

suspects with access to the leaked information?

3. What steps do you plan to take to ensure that the reported investigation related to Gov.


McAuliffe was or is being fully and impartially investigated given that Deputy Director


McCabe’s recusal appears to have ended at the time that his wife was no longer a


candidate for elected office?

In addition, due to the FBI’s failure to answer any McAuliffe related questions, I am attaching


the Committee’s October 28, 2016, letter for your reference with a request that the Justice


Department answer questions 11 and 12(a)-(g).  In addition, I am attaching the March 6, 2017,


and March 28, 2017, letters to the FBI for your review.  

I anticipate that your written reply and any responsive documents will be unclassified.


Please send all unclassified material directly to the Committee. In keeping with the requirements

of Executive Order 13526, if any of the responsive documents do contain classified information,


please segregate all unclassified material within the classified documents, provide all

unclassified information directly to the Committee, and provide a classified addendum to the


Office of Senate Security. Although the Committee complies with all laws and regulations

governing the handling of classified information, it is not bound, absent its prior agreement, by


any handling restrictions or instructions on unclassified information unilaterally asserted by the


Executive Branch. 

Thank you in advance for your cooperation with this request.  Please respond no later


than May 16, 2017 and number your answers according to their corresponding questions. If you


have questions, contact Josh Flynn-Brown or Patrick Davis of my Judiciary Committee staff at

(202) 224-5225.


Sincerely,


Charles E. Grassley   

Chairman 

                Committee on the Judiciary
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March 28, 2017

VIA ELECTRONIC TRANSMISSION

The Honorable James B. Comey, Jr.  

Director     

Federal Bureau of Investigation


935 Pennsylvania Avenue, N.W.

Washington, DC 20535

Dear Director Comey:

 

 At your speech last Thursday at the University of Texas, you referenced former FBI Director J.

Edgar Hoover’s short letter to Attorney General Robert Kennedy, which sought authorization for FBI

surveillance of Dr. Martin Luther King Jr. without any proper basis for doing so.  You mentioned that

you keep this letter on your desk, and place FISA applications awaiting your review on top of it, as a

reminder.  You cited this to emphasize the importance of oversight over the FBI, even over well-

meaning FBI officials, to ensure the propriety of the FBI’s actions.  You are right to call attention to

the importance of such oversight.  As Chairman of the Senate Judiciary Committee, it is my

constitutional duty to conduct that oversight over the FBI and the Department of Justice.


Pursuant to its authority under the Constitution and the Rules of the Senate, the Committee

requires information to determine: (1) the extent to which FBI Deputy Director Andrew McCabe has

been involved in the FBI’s investigation of President Trump’s associates and Russia; (2) whether that

involvement raises the appearance a conflict of interest in light of his wife’s ties with Clinton

associates; and (3) whether Mr. McCabe has been or should be recused from the investigation.


 As you know, Mr. McCabe is under investigation by the Department of Justice Office of the

Inspector General.  That investigation is examining whether the political and financial connections

between his wife’s Democratic political campaign and Clinton associates warranted his recusal in the

FBI’s Clinton email investigation.  On March 7, 2015, just five days after the New York Times broke

the story about Secretary Clinton’s use of private email for official business, Mr. McCabe met with

Virginia Governor Terry McAuliffe, a longtime, close associate of the Clintons along with his wife,

Dr. McCabe.  Mr. McAuliffe recruited Dr. McCabe, who had not previously run for any political

office, to be the Democratic candidate for a Virginia state senate seat.  Dr. McCabe agreed, and
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Governor McAuliffe’s political action committee subsequently gave nearly $500,000 to her campaign

while the FBI’s investigation of Secretary Clinton was ongoing.  The Virginia Democratic Party, over

which Mr. McAuliffe exerts considerable control, also donated over $200,000 to Dr. McCabe’s

campaign.  While Mr. McCabe recused himself from public corruption cases in Virginia presumably

including the reportedly ongoing investigation of Mr. McAuliffe regarding illegal campaign


contributions he failed to recuse himself from the Clinton email investigation, despite the appearance

of a conflict created by his wife’s campaign accepting $700,000 from a close Clinton associate during

the investigation. 

You have publicly stated that the people at the FBI “don’t give a rip about politics.”1  However,


the fact is that the Deputy Director met with Mr. McAuliffe about his wife’s run for elected office and

she subsequently accepted campaign funding from him.  The fact is that the Deputy Director

participated in the controversial, high-profile Clinton email investigation even though his wife took

money from Mr. McAuliffe.  These circumstances undermine public confidence in the FBI’s

impartiality, and this is one of the reasons that many believe the FBI pulled its punches in the Clinton

matter.  FBI’s senior leadership should never have allowed that appearance of a conflict to undermine

the Bureau’s important work.  The Department of Justice Office of the Inspector General is now


investigating that matter, as part of the work it announced on January 12, 2017.

Last week, you publicly testified that in late July of 2016, the FBI began investigating the

Russian government’s attempts to interfere in the 2016 presidential election, including investigating


whether there was any collusion between individuals associated with the Trump campaign and the

Russian government.  Given the timing of the investigation and his position, it is likely that Mr.

McCabe has been involved in that high-profile, politically charged inquiry as well.  If Mr. McCabe

failed to avoid the appearance of a partisan conflict of interest in favor of Mrs. Clinton during the


presidential election, then any participation in this inquiry creates the exact same appearance of a

partisan conflict of interest against Mr. Trump.  As you testified last week, you believe that if someone

had a bias for or against one of them, he would have the opposite bias toward the other: “they’re

inseparable, right; it’s a two person event.”

 According to public reports, the FBI agreed to pay the author of the unsubstantiated dossier

alleging a conspiracy between Trump associates and the Russians.  It reportedly agreed to pay the

author, Christopher Steele, to continue investigating Mr. Trump.  Clinton associates reportedly paid

Mr. Steele to create this political opposition research dossier against Mr. Trump.  The FBI has failed to

publicly reply to my March 6 letter asking about those reports.  That leaves serious questions about the

FBI’s independence from politics unanswered.


Mr. McCabe’s appearance of a partisan conflict of interest relating to Clinton associates only

magnifies the importance of those questions.  That is particularly true if Mr. McCabe was involved in


approving or establishing the FBI’s reported arrangement with Mr. Steele, or if Mr. McCabe vouched


for or otherwise relied on the politically-funded dossier in the course of the investigation.  Simply put,

the American people should know if the FBI’s second-in-command relied on Democrat-funded

opposition research to justify an investigation of the Republican presidential campaign.  Full disclosure

is especially important since he is already under investigation for failing to recuse himself from the

Clinton matter due to his partisan Democrat ties.


1 Evan Perez, FBI Chief on Clinton Investigation: My People ‘Don’t Give a Rip About Politics” CNN (Oct. 1, 2015).
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     The Committee requires additional information to fully understand this situation.  Please


provide the following information and respond to these questions by April 11, 2017: 

1. Has Mr. McCabe been involved in any capacity in the investigation of alleged collusion


between Mr. Trump’s associates and Russia?  If so, in what capacity has he been involved?

When did this involvement begin? 

2. Has Mr. McCabe been involved in any requests or approvals for physical surveillance,

consensual monitoring, searches, or national security letters relating to the investigation?  If so,


please provide all related documents.

3. In the course of the investigation, has Mr. McCabe been involved in any requests or approvals

relating to the acquisition of the contents of stored communications from electronic

communication service providers pursuant to the Electronic Communications Privacy Act?  If

so, please provide all related documents.

4. Has Mr. McCabe been involved in any FISA warrant applications relating to the investigation?

If so, in what capacity?  Please provide all related documents.

5. In the course of the investigation, has Mr. McCabe, or anyone under his supervision, made any

representations to prosecutors or judges regarding the reliability of information in the FBI’s

possession as part of seeking judicial authorization for investigative tools?  Has he or anyone

under his supervision made any such representations about the political opposition research

dossier compiled by Mr. Steele and Fusion GPS?  If so, please explain and provide copies of all

relevant documents.

6. Was Mr. McCabe involved in any FBI interactions with Mr. Steele?  If so, please explain.

7. Did Mr. McCabe brief or otherwise communicate with anyone in the Obama administration

regarding the investigation?  If so, who did he brief, and when?  Please provide all related


documents.

8. Has Mr. McCabe been authorized by the FBI to speak to the media, whether as an anonymous

source or otherwise, regarding the investigation?  If so, please provide copies of such


authorizations.  If he was so authorized, to whom did he speak, and when?  If he was not


authorized to do so, does the FBI have any indication that he nonetheless spoke to the media?

9. To the best of your knowledge, has anyone within the FBI raised concerns within the Bureau

that Mr. McCabe appears to have a conflict of interest in the investigation of Trump associates?

If so, who raised such concerns, when did they do so, and how did FBI respond?
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10. To the best of your knowledge, has anyone within the FBI filed a complaint with the

Department of Justice Office of the Inspector General regarding Mr. McCabe’s involvement in

the investigation?

11. Have personnel from the Department of Justice Office of the Inspector General spoken with


you yet as part of that Office’s investigation into Mr. McCabe’s alleged conflict of interest in

the Clinton investigation?  If so, did they also raise concerns as to whether Mr. McCabe’s

alleged partisan conflict would also apply to the investigation of Mr. Trump’s associates?

12. Has anyone at FBI, the Department of Justice, or the Department of Justice Office of the

Inspector General recommended or requested that Mr. McCabe recuse himself from the

investigation of Mr. Trump’s associates or from any ongoing investigations of the Clinton


Foundation?  If so, what action was taken in response?

I anticipate that your responses to these questions may contain both classified and unclassified


information.  Please send all unclassified material directly to the Committee.  In keeping with the

requirements of Executive Order 13526, if any of the responsive documents do contain classified

information, please segregate all unclassified material within the classified documents, provide all

unclassified information directly to the Committee, and provide a classified addendum to the Office of


Senate Security.  Although the Committee complies with all laws and regulations governing the

handling of classified information, it is not bound, absent its prior agreement, by any handling

restrictions or instructions on unclassified information unilaterally asserted by the Executive Branch.

  Thank you for your prompt attention to this important matter.  If you have any questions,

please contact Patrick Davis of my Committee staff at (202) 224-5225.

Sincerely,

      Charles E. Grassley   

Chairman 

Committee on the Judiciary


cc: The Honorable Dianne Feinstein


Ranking Member 

Senate Committee on the Judiciary


The Honorable Dana Boente

Acting Deputy Attorney General


United States Department of Justice


The Honorable Michael E. Horowitz

Inspector General

United States Department of Justice
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FBI Weekly Report to DOJ on Congressional Matters

Monday May 8, 2017


HEARINGS

Thursday May 11, 2017; 10:00 am )

SSCI Member Hearing Open & (Closed 2:00 pm)

“Annual Threat Assessment/World Wide Threat”

FBI Participants:  Director Comey


Other Participants:  DNI; CIA; DIA; NSA

BRIEFINGS

Monday May 8, 2017; 10:00 am

Rep. Brad Sherman Staff Briefing 

“Visa Waiver Program”

FBI Participants:  

Other Participants:  DHS; DOS

Monday May 8, 2017; 1:00 pm

SSCI Staff 101 Briefing 

 and Vetting Foreign Investment”

FBI Participants:  DAD Dina Corsi l

Other Participants:  None

Wednesday May 10, 2017; 10:00 am

House Financial Services, Terrorism and Illicit Financing Subcommittee


“ISIS Trafficking of Antiquities, Unclassified”

FBI Participants:  SC Max Marker ; UC

Other Participants:  None

Wednesday May 10, 2017; 2:00 pm

SSCI Quarterly Sensitive Case Briefing 

“Quarterly Sensitive Case Briefing”
FBI Participants:  DAD Jennifer Boone

Other Participants:  None

Friday May 12, 2017; 12:00 pm

Senator Mark Warner Briefing with Director Comey

“SSCI Matters”

FBI Participants:  Director Comey


Other Participants:  None
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COURTESY VISITS

Monday May 8, 2017; 4:00 pm

Chairman Richard Burr/Vice Chairman Mark Warner Visit Director Comey

“Russia Investigative”

FBI Participants:  Director Comey


Other Participants:  None
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April 28, 2017

VIA ELECTRONIC TRANSMISSION

The Honorable James B. Comey, Jr.  

Director     

Federal Bureau of Investigation


935 Pennsylvania Avenue, NW

Washington, DC 20535

Dear Director Comey:

 

 On March 6, 2017, I wrote to you requesting information about the FBI’s relationship with Mr.

Christopher Steele, the author of the political opposition research dossier alleging collusion between

associates of Mr. Trump and the Russian government.  Although that letter asked for a response by

March 20, the FBI has failed to provide one.

 Ranking Member Feinstein and I had previously written to the FBI on February 15, 2017,

asking for a briefing and documents relating to the resignation of Mr. Flynn and the leaks of classified

information involving him.  After a startling lack of responsiveness from the FBI, I was forced to delay

Committee proceedings on the nomination for Deputy Attorney General in order to obtain DOJ’s

cooperation.  In response, on March 15, 2017, you did provide a briefing about the FBI’s Russia

investigation to Ranking Member Feinstein and me.  While a few of the questions from my March 6

letter were also addressed in that briefing, most were not.  Nor was there any indication from the FBI

before or during the briefing that the FBI considered it to be responsive to the March 6 letter.

Nonetheless, on April 19, 2017, the FBI sent Ranking Member Feinstein and me a four-

sentence letter purporting to be in response to both the February 15 and March 6 letters.  Two of those

sentences are merely the standard closing boilerplate language in all FBI letters.  The letter did not

answer any questions and instead incorrectly claimed that the briefing addressed the concerns raised in

both the February 15 and March 6 letters.  That is incorrect.  The FBI has failed to provide documents

requested in the March 6 letter or to answer the vast majority of its questions.

There appear to be material inconsistencies between the description of the FBI’s relationship

with Mr. Steele that you did provide in your briefing and information contained in Justice Department

documents made available to the Committee only after the briefing.  Whether those inconsistencies
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were honest mistakes or an attempt to downplay the actual extent of the FBI’s relationship with Mr.


Steele, it is essential that the FBI fully answer all of the questions from the March 6 letter and provide

all the requested documents in order to resolve these and related issues.


Also, more information has since come to the Committee’s attention about the company

overseeing the creation of the dossier, Fusion GPS.  Namely, Fusion GPS is the subject of a complaint

to the Justice Department, which alleges that the company violated the Foreign Agents Registration

Act by working on behalf of Russian principals to undermine U.S. sanctions against Russians.  That

unregistered work was reportedly conducted with a former Russian intelligence operative, Mr. Rinat

Akhmetshin, and appears to have been occurring simultaneous to Fusion GPS’s work overseeing the

creation of the dossier.  I wrote to the Justice Department about this issue on March 31, copying you,


and I have attached that letter here for your reference.  The Justice Department has yet to respond.

In addition to fully answering my March 6, 2017 letter, please also provide the following


documents and information:

1. Documentation of all payments made to Mr. Steele, including for travel expenses, if any; the

date of any such payments; the amount of such payments; the authorization for such payments.

2. When the FBI was in contact with Mr. Steele or otherwise relying on information in the

dossier, was it aware that his employer, Fusion GPS, was allegedly simultaneously working as

an unregistered agent for Russian interests?  Please provide all related documents.

3. If so, when and how did FBI become aware of this information?  Did it include this information


about Fusion GPS’s alleged work for Russian principals in any documents describing or relying

on information from the dossier?  If not, why not?

4. If the FBI was previously unaware of Fusion GPS’s alleged unregistered activity on behalf of

Russian interests and connections with a former Russian intelligence operative, does the FBI

plan to amend any applications, reports, or other documents it has created that describe or rely

on the information in the dossier to add this information?  If so, please provide copies of all


amended documents.  If not, why not?

Please provide all the requested documents and full answers to all the question by May 12,

2017.  I hope that this matter can be resolved without additional holds on nominees.  These are

important issues that require public transparency.  I anticipate that your responses to these questions


may contain both classified and unclassified information.  Please send all unclassified material directly

to the Committee.  In keeping with the requirements of Executive Order 13526, if any of the

responsive documents do contain classified information, please segregate all unclassified material

within the classified documents, provide all unclassified information directly to the Committee, and

provide a classified addendum to the Office of Senate Security.  Although the Committee complies

with all laws and regulations governing the handling of classified information, it is not bound, absent


its prior agreement, by any handling restrictions or instructions on unclassified information unilaterally

asserted by the Executive Branch.
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  Thank you for your prompt attention to this important matter.  If you have any questions,

please contact Patrick Davis of my Committee staff at (202) 224-5225.

Sincerely,

      Charles E. Grassley   

Chairman 

Committee on the Judiciary


cc: The Honorable Dianne Feinstein


Ranking Member 

Senate Committee on the Judiciary
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