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UNITED STATES 04 5P 29 P B C

o« ARER SLTTON
FORBIGN INTELLIGENCE SURVEILLAKABERART

Y-

WASHINGTON, D, C,

IN RE AMENDMENT TO THE FEDERAL

BUREAU QF INVESTIGATION'S STANDARD

MINIMIZATION PROCEDURES FOR . Dockst Number
BLECTRONIC SURVEILLANCE AND

FECYSICAL SEARCH, ()

SUBMISSION OF AMENDMENT
TO STANDARD MINIMIZATION PROCEDURES
The Unitzd States of Americs, through the undersigned Departmant of Justice
attomeys,_géreby fles with ti-us Court, pursuant to the For;rign intellizerice Surveillance
A-;:t af 1978, a3 amendad, Title 50, Undted States Cods (U.S.C)), Sections 18011811 and
1821-1829 {FISA or the Act), the a‘stacl}eé amendment to the standacd minimization

procedurss for the Federal Bureau of Investigation (FBI}. (U)
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In its June 15, 20068, response to this Court's order of Decamber 9, 2005, the
United States stated that the Aftomey .General. would expeditiously modify the FBI's
standard minimization procedurss to broaden the category of FBI persormel who can
enter 1J.5, pe_rso;\ information into “ganeral FBI indices” from the current limita h‘m; that

only “the supervising case agent” may anthorize such indexing and that the Attornay

- General would aleo authorize the indexing of U.8, person information that is necessary

to understand foreign intelligence information or assass its importance, The attached
amendment to the FBUs standard minimizatdon procedures, which has been approved
by the Aﬁc-rriey Gerneral and will be incerporated inty future applications o this Court,
implements these actons for all versions of the FBl's standard minimization procedurss,
specifically:

Standard Mirimization Procedures for Electronic Surveillance of 2 U.S. Parson
Agent of a Foreign Power, approved Sepismber 17, 1997,

Standard Minimizaton Procedures for Electrenic Surveillance of a non-U.3.
Person Agent of a Foreign Power, approved September 17, 1897;

Standard Minimizaton Procedures for Electronie Surveiilance of 2 Foraign
Power (beth SECRET and TOP SECRET versions), approved September 17, 1957,
Standard-Minirdzation Procedures for Physical search of a 1.5, Person Agent of
a Foreign Power, approved January 20, 1995;

Standerd Minimization Procedures for Physical search of a non-U.S. Person
Agent of a Foreign Power, approved Jamuary 20, 1995; and

Standard Minimization Procedures for Physical search of a Foreign Power;
approved January 20, 199578
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~GRERET -~
Irt addition to the changes to the minlmization procedures described in the
Goverunant's response of fune 15, 2006, this armendment malees ore addifional diange,
deseribed ag fllows: In the szetion of the FBY s standard mint Nzatwn grncedures
refereniced above that set fovth the ~tardard for indeading, the procedures yeferred ©
“logged identitiag” of U.S, persons, As described in the Government's reswme of June

s e nd 50K, 1(1&:*21&‘9@ of 113, parsans thathave not besn logged are oftan maintained in FEI-

databasaes thal contain vrantrdimized Information. The procedurss now shnply rafer to

]
“the identites” of U5, persens, acknowledging thas the F3I may not have previously
Iogged suchidentities, N
e
b o
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- WHEREFORE, the United States of America, by courssl, Alzs with this Court the -
attached amendient to the FBUs standard minimization provedures. (U}
; Respectiully submitied,
/ . M » "’g:‘"““
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1 bereby approve the Sling of the attached amendment to the FET's standard
minimization procedures with the United States Forsign Intelligence Surveillance
Court. (U)
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Afberto R, Gefdales

Attorney Seneral of the Urdted States
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UNITED STATES

FORBIGN INTELLIGENCE SURVEILLANCE COURY

WASHINGTON, D.C.

IN RE AMENDMENT TO THE FEDERAL

e S REALU QF INVESTIGATION'S STANDARD

MINIVIZATION PROCEDURES FOR 1 Docket Numben
SLECTRONIC SURVEILLANCE AND

PHYSICAL SEARCH, ()

AMENDMENT TO FEDERAL BUREAU OF INVESTIGATION'S
STANDARD MINIMIZATION PROCEDUKES

Puarsuant to the Foreign Inteliigence Surveillance Act of 1978, 35 amended, Tiile
50, United States Cade {US.C), Sectiors 1801-1811 and 13311828 [Fi34 or the Act), ths
following amended procedures have besn adopled by the Attorney Genersl, and shall
be followed by the Federal Bursau of Investigation (FBI), in conducting electronie

surveillance andfor physicsd search as ordeved by the Courts
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The TR currently has the follewing stendard slsotronde surveillance
minimizaiion proceduress

{a) Standard Mindmizahon Procedures for Blectronie Survelllaree of &
U8, Parson Agsnt of # Foraign Power, approved September 17, 1597,

-

’
<

(b} Stndard Minimization Proosdures for Blechonic Surveiliance of a non-
U8, Person Agent of a Porsign Power, approved Septemsber 17, 1857

(931
O

£4%

{c} Standard Minimivation Procedures for Electronds Surveillance of & Povaign v o
FPowsr (SECRET), approved Septemnber 17, 1957; and

() Standard Mirdmization Proceduras for Blactronic Surveillance of & Foreign
Power {TOP SECRET), approved Septamber 17, 1897, (U}

Section 4(2) of sach of thase procedures currently provides as follows:

Logged 3dentitfes of United States persong and comununioations of or
eoncerning Urdted States persons way be bndexed indo the general Flindices
aniy sfter the supervising cass sgens has detrmined that both the identity and
ihe commundcation reasonably appear to be forsign intalligencs information or
wre evidence of & arime which has besr, s being, orls sboet! to b sommitted.
The {dersity of the United States person as recorded In the log may be minindzed
by striking the rame or substituting a characterization for that persem, logged
identies of any persong, including United States persons, will be recorded in the
Slectronie Surveillance Indax pursuant to Tide 18, Undted States Code, § 3504, i
the supervising case agent has determined that the idenidties reasonably appear
to be forsign intelligencs informaiion and i ey mest athay indexing writaria
established by the Pederal Bureau of Investigation, (15

The FBI currently has the following standard physical search minimization

procedures:

~SECRET

w3
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e SECRET

{a} Standard Mintmization Procedures fo r Physical Searchofa U.S. Parsun Agent

of & Forelgn Power, approvad January 20, 199 t>

(&) Standard Minimization Procedures for Physical Search of a nor+1.8. Person
Agent of a Foreign Power, appreved fanuvary 20, 1995; and

() Standard Minimization Procedurss for Physical Search of 2 Forsign Fower;
approved January 20, 1895, {1}

Section IV(c) of each of these procedurss currently provides as follows:

Logged identities of Undied States persons acguired thuough physical .
saarch of informeation, material, or property of the United States person Inon-
United States person or foraign power] target may be Indaxed Into the genaral
FBI indices only after the supervising case agent has determined that both the
identity and the Information, material, or property from which it was acquirad -
reasonably appear to be forgign intsiligence information or are evidence of a -
crime which hias been, is being, oo is sbout to be committed. The identity of the
United States person as "e-ﬁomad in the log may be mindmized by striking the
name or substituting a charactsrization for ‘na* person. (L)

Fot the rezsons sef forthin the Government’s Submission Regarding Application
of Bxisting Minlmization Procedures to Certain Datasystems of the Federal Bureau of
Investigation &lad June 15, 2006, and a5 the Counsel for Intzlligence Policy orally
explained to all of the members of the Court on May 10, 2008, the Attorney General is

amending these provisions as indicated below. (U}

~53E
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Section €z} - Indexing of the FBI's Stan dard Mirdmiza ation Prmedure for
Electronde Survelllancs of 2 UG, Person Agentofa B ign Power, -«arﬁd.s Person
Agent of & Forsign Fower, and a Forsign Powey, is amended to vzad as follows:

The identities of United States persong and communications of or
concerning United States persors acquired through electronic surveillances may
beindexad into the general FBI indicss only after a supervisory spedial agent,
special agent, or inkelligence analyst has determined that both the identity and

e i {1 COTERIGNiCAtORY . : -

{1} reasonably appear to be forsign intelligence information;

(2) are negessary to understand foreign in teﬁigence information or assess
its impoztance; oz

(3) are evidence of a crime which hag been, is being, or iz sbout io be
_comunitied.

The identity of the United States person may be minimized by striking the name
rsubstituting & characterization for that person. The identities of any person
icluding Unitad States persons, will be recorded in the Blectronic Sus 'ezh,.m
Index pursuant to Title 18, Unitad States Code, § 3504, i 2 supervisory spacial
agent, special agent, or intelligznce analyst has determined hat the ldentities
reasonably appear to be forsign intelligence information and if they meet othey
indexing criteria established by the Federal Burseu of Investigation. (U}

Section V( + Indexing of the FBI's Standard Minimization Procedurss for

Physical search of a U.S. Parson Agent of & Foreign Power, nor-U.8. Pesson Agentofa

Forsign Fower, and a Forsign Power, {s amended as follows:

- SEERET-
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Tie identities of United States persons acquired through physical search
of information, material, ot property may be indexed into the general FBI indices
only after a supervisory spacial agent, spedial agent, or intelligence analyat has
detevmined that both the identity and the Information, matarial, or property from
which it was acquired:

) reasOnably appear o be forelgn intelligence information;

{2} are necessary to urnderstand forgign intelligrrwe information or assass
its mportancs; o1

(3) are svidence of a critne which has been, is being, or is about to be

sommitied.

R P Cim tha RN e St e LA A e

The identity of the United States person may be mindmized by striking the name
ar substiiuting a characterization for that person. {U)

z
SIND o e o
Al'?érto R, Gongales
Attorney Ganeral of the United Stales
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