
Military Commissions: 
ISN 10015 Abd Al Rahim Hussein Muhammed Abdu Al Nashiri 

Pre-Trial Hearings, Week of July 25, 2022 
 
Events: 
Although scheduled to begin at noon, the military commission pre-trial hearing sessions for the week of 
July 25–29 for ISN 10015 Al Nashiri (Nashir) commenced at 9:04 a.m. Initial arguments between the 
judge and the defense concerned a potential conflict of interest as to CPT Mizer's representation of both 
Nashiri and Hamdan with the emergent issue of Hamdan's statements against Nashiri. The judge noted 
that the defense had known about the conflict for six years, so the issue was not emergent. The defense 
argued that the government's lack of stated intent to not use the Hamdan statements had created a line 
which CPT Mizer could not cross. The judge ruled against the defense’s request for a continuance to 
find a resolution to the emergent conflict and determined that CPT Mizer would be able to continue 
representation of Nashiri until the Hamdan statement is litigated for admission. 
 
Further argument covered whether Nashiri’s medical statements disclosed by the defense ostensibly by 
accident to the government were admissible in court and whether the government was allowed to 
discover the detainee’s full behavioral health record rather than the excerpts the defense intend to 
present as proof of his inability to answer questions voluntarily. The judge did not rule in open court. 
 
Tuesday's arguments opened with debate over the conclusiveness or impermissibility of certain 
photographic identifications of Nashiri made by witnesses interviewed by the Yemeni government. The 
technique specifications were shared in open court but have been redacted in the posted transcript. 
Special Agent Robert McFadden testified until the end of the day's session. 
 
Wednesday hearings were postponed until Thursday due to a reported storm-related power outage at 
the NRC that prevented the preparation of witnesses. Thursday was filled with testimony by CPT 
Edward DeLury, Dr. David Johnson, Linguist John J. Elkaliouby, and former Special Agent Andre 
Khoury. Subjects ranged from the practices and timeline of investigation of the Cole bombing, through 
the nature of PTSD and how it impacts voluntary testimony, to the witness statements taken from 
Yemeni citizens in the company of Yemeni law enforcement and security supervisors. 
 
Observations: 
The initial argument over whether CPT Mizer's conflict was emergent and the judge’s ruling that it was 
preexisting set the tone for the week. Judge Acosta was quick to make determinations on objections, 
intervened to determine what a question sequence was driving toward and request the examiner use 
specific wording, and interrupted several attempts to re-argue points already ruled upon. 
 
Most of the witnesses did not show any bias toward the defense or the government teams, however 
Linguist John Elkaliouby answered questions in a manner determined to defend the conduct of Special 
Agent Gaudin as honorable, pleasant, and non-tormenting. Dr. Johnson testified about conducting “706 
boards,” which evaluate patient competency. He also discussed the definitions, developments, and 
impacts of PTSD and learned helplessness on competency and voluntariness. Special Agent McFadden, 
CPT DeLury, and former Special Agent Khoury answered questions about investigating the Cole 
bombing readily and quickly. 
 
Remote attendance of the hearings at Ft. George G. Meade was complicated for both observers and 
escorts by projector malfunction and by the MC.mil website losing logging function on 25JUL2022. 
This prevented the posting of court status and slowed the communication of updates to the escorts. As 



of 8AUG2022, MC.mil is still without its logging function, which appears to also be interfering with 
the speed of posting appellate exhibits and transcripts. 
 
Witness Testimony Summary of Special Agent McFADDEN: 
 
Question Response 
You joined NCIS (Naval Criminal 
Investigative Service) in 1991? 

Yes. 

NCIS has worldwide jurisdiction? Yes.  
What sorts of crimes does NCIS 
investigate? 

Assaults, sexual assaults, drug conspiracy, terrorism, and 
counterterrorism. 

When did you join CIFA 
(Counterintelligence Field Activity)? 

2005.  

Were you still involved in 
investigating the U.S.S. Cole? 

Yes. 

You were monitoring the reporting at 
the time? 

Yes. 

And you retired in 2011? Yes, after returning to NCIS from CIFA in 2008. 
How were you involved in the Cole 
investigation between 2002 and 2005? 

McFadden testified he was periodically detailed to the Office 
of Military Commissions (OMC) for conducting witness 
interviews and investigations. 

Did you have access to Cole reporting 
at that time? 

Yes. 

When did you arrive in Yemen after 
the bombing? 

McFadden testified he arrived on 17OCT2000, in the 
morning. 

Did you arrive with Special Agent Ali 
Soufan? 

No. When asked a follow up question, McFadden noted that 
the NCIS vanguard had arrived from Manama, Bahrain, and 
later the FBI team arrived from New York and Washington. 
McFadden testified he arrived alone afterward. 

Were you working hand-in-hand with 
the FBI? Did NCIS and the FBI have 
access to the same databases? Were 
you sharing information and tasks? 

Yes. 

In the event of a policy problem, 
whose directive would you follow? 

The conflict would go up the chain of command in both 
agencies and would get worked out there. 

Were the NCIS and the FBI working 
to gather admissible evidence? 

Yes. 

Interviewing witnesses? Yes. 
How many? “I was going to say tens, but--” [Equipment failure cut off the 

feed. The transcript redacts two full pages at this point. No 
full answer available.] 



What was the aim of the interviews? Largely to prosecute the perpetrators but also to mitigate 
future attacks. 

Until when were you co-case agents 
with Special Agent Soufan? 

McFadden testified he remained as a co-case agent until his 
next assignment in 2003. 

Were you familiar with Nashiri prior 
to 2002? 

Yes. 

Where you told that Nashiri's name 
surfaced in a Gaudin interview? 

No. McFadden testified he learned about Nashiri's 
involvement in Special Agent Gaudin's interviews from 
someone other than Gaudin. 

Were you responsible for a crime 
scene? 

Yes. McFadden testified he was responsible for Al Paraga, 
“The Safehouse.” 

Did you participate in the interview of 
Abu Jandal? 

Yes. 

And in 2001 Al Quso talked 
extensively about Khalad? 

Yes. 

Who did you determine Nashiri to be? The leader of the operation. 
Who did you determine Khalad to be? Khalad had a role, but it was not large. It was more that he 

was famous among the mujahideen because of his family's 
generational involvement. 

Did you learn that Nashiri had come 
into U.S. custody? 

Yes. 

Did you think it was important to 
interview him as close in time to the 
Cole bombing? 

Yes. 

Did you request access to him? McFadden testified that his headquarters requested access to 
Nashiri. 

And the answer was, no? McFadden testified that the answer was “send your 
requirements.” 

Did you have the ability to receive 
responses? 

McFadden testified that he had had the ability but related that 
he had never received any responses. When pressed, he 
testified that he had not personally sent any requirements, but 
he did not know if his team ever had.  

Did you try any other rout to attempt 
access to Nashiri while he was with 
the CIA? 

No. 

Did you request access to Khalad? McFadden said no, and that he thought his headquarters had 
not asked, either. 

Did you send any requirements for 
Khalad? 

No. 

Were the FBI availing themselves of 
the opportunity to send requirements? 

McFadden testified that he was not aware of them doing so at 
the time. 



Were you aware that the CIA had 
detailed FBI? 

No. 

Was there a database for the HVD 
taskforce that had buckets of 
information for each detainee? 

Yes. 

Was the information all US-origin? No. The information was all-source. 
Did you have access to detainee 
pocket litter? 

McFadden testified that he did, occasionally, but not 
consistently. 

Did you have access to Nashiri's 
notebook? 

No. 

Were you part of the white team for 
interviewing? 

Yes. McFadden testified that the white teams/clean teams 
were intended as law enforcement, seeking statements for use 
in eventual prosecution. 

Why were you assigned to Nashiri and 
Khalad? 

McFadden testified that he believed the main factor was his 
subject matter expertise on both. 

You first interviewed Nashiri on 
31JAN2007? 

Yes. McFadden testified that he was assigned as needed. 

When did you arrive at GTMO for the 
interview? 

Less than a week before the interview. 

Between 2006 and January 2007, did 
you have access to the intelligence? 

Yes, but McFadden said he rarely availed himself of it. 

Did you have an analyst at your 
disposal? 

Yes. 

Did you avail yourself of the analyst's 
services? 

[Security lockout button pressed.] 

Did you request documents or 
photographs for use with the 2007 
statements at GTMO? 

No. 

Did other members of your team 
request documents and photographs? 

McFadden testified he had no awareness of his team 
requesting documents. 

Was the aim of the interview to elicit 
true information? 

Yes. 

Was the goal to obtain inculpatory 
information? 

Yes, as long as it was true. 

Was the goal to obtain new 
information? 

McFadden said that he assessed that new information would 
be unlikely in 2007, but that it would have been accepted and 
welcomed. 

Had you seen reporting from Nashiri 
and others? 

Yes. 

Had those reports been corroborated 
and vetted as much as possible? 

Yes. 



Did you have a vetted baseline for 
Nashiri for 2007? 

Yes. 

And for Khalad? Yes. 
(Defense displayed AE 496 to 
McFadden.) Would these FBI policies 
and directives have applied to you? 

Yes. 

Were you told to use a CIA-supplied 
laptop? 

Yes. 

Was the CIA laptop where you took 
notes? 

McFadden hedged yes but thought that there might have been 
a second laptop for writing the Letter-Head Memorandum 
(LHM). 

Were you told that detainee allegations 
of abuse were to be kept segregated 
from the LHM? 

Yes. 

Were you directed to send the LHM to 
the CIA for review? 

McFadden said he did not recall. 

Did the CIA return the LHM or 
allegations of abuse with changes? 

McFadden said he did not recall. 

Were you directed not to give the 
detainees Miranda warnings? 

Yes. 

(Defense displayed AE 152 to 
McFadden.) Is this the notice of rights 
you were to read to Nashiri? 

Yes. 

Did you read it to Nashiri? Yes. 
Was Nashiri told that he was no longer 
in the prior custody of the CIA? 

McFadden said that Nashiri was told that every day, and after 
every break. 

Was Nashiri informed that he was in 
DOJ custody and would not go back? 

Yes. 

Was Nashiri informed that he was 
being asked for a new statement? 

Yes. 

Were you aware GTMO was a CIA 
black site? 

McFadden said yes, he'd known it was a black site prior to 
2007, but his awareness was separate from the HVD program. 

Were you aware that Nashiri was held 
at GTMO when it was a black site? 

McFadden said that he was aware that Nashiri had spent some 
time at GTMO. 

Were you aware statements would be 
taken at Echo 2? 

McFadden testified he had not known until his interview of 
Khalad. 

Did you raise concerns about taking 
statements at Echo 2? 

Having not known that Echo II had been a black site, 
McFadden testified he had no concerns to raise. 

Was Nashiri asked if he was willing to 
talk? 

Yes. 

Are interviewees given full Miranda McFadden confirmed NCIS read the full Miranda warning in 



rights? ordinary cases. 
You were instructed not to give 
Miranda to GTMO detainees? 

Yes. 

Were you told of the EITs, or about 
Nashiri's mental state? 

No. 

Did you become aware? McFadden said yes, through unofficial channels. 
Did intelligence products reference 
EITs? 

No. 

Did you see reports or products that 
summarized the information received 
from Nashiri during his EITs? 

McFadden acknowledged having had access to the cables and 
intelligence products. 

Did you receive information about 
Camp 7 prior to the Nashiri interview? 

No. McFadden said he did not receive any briefings or 
unofficial shared information. 

The only interviewers common to 
Nashiri and Khalad were you and 
Gaudin? 

Yes. 

You interviewed Khalad both before 
and after Nashiri? 

Yes. McFadden added that the interview before happened in 
January, and the interview after happened in October. 

What were the roles of the 
investigative team for Nashiri? 

McFadden testified he and Gaudin were co-leads. Gaudin 
took notes. Gaudin and Sendlein asked questions. 

Did you ever ask questions in Arabic 
without an interpreter? 

No. McFadden testified that the linguists were always present 
for both Nashiri and Khalad. 

Were team members present in the 
room before Nashiri arrived? 

McFadden initially answered in the affirmative but modified 
his response to the negative on taking some time to remember. 

Was Nashiri shackled? McFadden recalled one leg shackle fastened to Nashiri's lower 
leg. 

Did he have on any face coverings? No. 
Did you observe any other times or 
ways the guards moved Nashiri? 

No. McFadden said that he did not see the process that guards 
used to move Nashiri. 

The interview occurred over three 
days? 

Yes. 

The subjects of the interviews covered 
the background, travel, and actions of 
Nashiri and Khalad? 

Yes. 

Why was Nashiri's travel important to 
investigate? 

McFadden testified that travel and locations help in 
establishing the associations with other people. He had to be 
in certain places to meet certain people. 

Nashiri reported traveling to 
Afghanistan, Pakistan, Tajikistan, 
Chechnya, Oman, Bahrain, Qatar, 
Yemen, Saudi Arabia, and the UAE? 

Yes. 



When did he travel to Tajikistan? McFadden recalled Nashiri traveling to Tajikistan in 1996, but 
that he had not actually reached the country. 

Was it important that he met with 
Osama Bin Laden in 1996? 

Yes. 

Was this information vetted? Yes. 
[A line of questions centered on the practicalities of interviews. These have been concealed behind 
several pages of redactions.] 
Was there a log of users in the 
database of buckets about HVDs? 

McFadden testified that all classified systems keep logs, but 
that he never requested them, so he cannot be certain of their 
contents. 

One of the detainees you interviewed 
previously was Hamdan? 

Yes. 

Hamdan verified his presence in the 
same group with Nashiri? 

Yes. 

Nashiri also verified his presence in 
that group? 

Yes. 

You asked Nashiri about the 1998 
smuggling of anti-tank rockets into 
Saudi Arabia? 

Yes. 

What was the importance of this event 
in the larger investigative picture? 

McFadden identified this as the earliest-known terrorist act 
that was enacted by Al Qa'eda. 

Nashiri denies being involved in the 
smuggling?  

Yes. 

But other detainees and intelligence 
reports state that Nashiri was 
involved? 

Yes. 

Was there reporting about Hassan, the 
co-conspirator? Was there 
investigation into the further use of the 
money that purchased the rockets? 

McFadden testified he did not recall in response to both 
questions.  

Can you confront someone who is not 
being truthful in an interview with 
proof? 

McFadden testified that that was a technique he had used in 
interviews before. 

What happened when Nashiri claimed 
he was not involved with the anti-tank 
missiles? 

“We didn't dwell on the topic […] it wasn't of particular 
significance.” 

Did you confront Nashiri when he was 
not being truthful over the three-day 
interview? 

McFadden said that that depended on the subject. Often 
questioning just circled back to the topic later. 

The photographs you used in the 
interview were authorized by the 
process discussed earlier? 

McFadden testified affirmatively that the photos were from 
photobooks compiled for use in investigating the Cole and 
same-era Al Qa'eda events. 



Nashiri admitted to using a fraudulent 
Saudi passport, and that had already 
been corroborated by an interview of 
Al Darbi? 

McFadden testified he remembered the confession but did not 
recall whether corroboration came from Al Darbi or not. 

Nashiri said that he had been in battle 
and indicated that he may have fought 
tanks himself. Was there corroborating 
intelligence reporting? 

McFadden said he recalled Nashiri and others saying he was 
in battle but no other reporting sources. 

Did Nashiri admit that Osama Bin 
Laden trusted him with large amounts 
of money? 

Yes.  

Was that consistent with the baseline 
intelligence reports? 

McFadden testified, “For the most part,” and noted that he 
was having difficulty separating what he read in intelligence 
reporting from what he knew from the investigation. 

Was there recording of the interview? 
Was there simultaneous video 
monitoring? 

McFadden testified no to video recordings, but yes to video 
monitoring. 

Did any prosecutors watch the 
interview? 

McFadden said he did not recall any prosecutors watching the 
interview. 

Did Nashiri ask you to record the 
interview? 

No. 

Would a recording have been made if 
Nashiri had asked for it? 

McFadden said that NCIS did not record interviews at that 
time. If Nashiri had asked, McFadden would have forwarded 
the request up his chain of command. 

Do you recall in February 2007 when 
NCIS mandated the recording of 
interviews? 

McFadden recalled that directives to record interviews 
happened around that time, but they did not apply to all 
interrogations and interviews. 

Did you ever specifically ask Nashiri 
what happened to him at the CIA 
sites? 

No. 

Did you receive a directive not to ask? McFadden testified he did not recall a directive, but the 
“contours” of interviews do not include questioning 
interviewees about prior treatment. 

Was that guideline explained to you? McFadden said, “As best I can remember, it just wasn't 
relevant to the reason why we were there.” 

Who have you interviewed and then 
testified in their trials? 

McFadden responded: Hamdan, Ibrahim Al Qosi, Sudanese 
[sic from transcript], Bahlul. 

You joined the NIS, which became the 
NCIS, in 1991? 

Yes. 

Did you receive training at the FLETC 
Training Center in Glynco, GA? 

Yes. 

You have received training and Yes. 



advanced training in interrogation and 
interviewing? 
Have you done thousands of 
interviews? 

McFadden said he considered that accurate. 

Debriefings? Yes. 
Interrogations? Yes. 
You've conducted these in the U.S. 
and the Middle East? 

Yes. 

And did you use the rapport 
methodology throughout your 
investigation of the Cole bombing? 

Yes. 

Do your training and experience 
enable you to determine if a subject is 
in distress, physically, mentally, or 
psychologically? 

Yes. 

What do you do when you recognize 
your subject is in distress? 

McFadden testified that he would stop the interview, ask how 
the witness is, determine if medical treatment was required, 
and afterward ask if the witness wanted to continue or 
discontinue the interview. 

As a co-case agent, were you 
responsible for interviews of persons 
at important sites like safe houses, 
lookout houses, and places where the 
attack boat was constructed? 

Yes. 

What was the status of the case at 2-3 
months? 

McFadden reported knowing key players, supply lines, and 
key events. 

What was the purpose of interviewing 
potential Al Qa'eda members? 

McFadden stated the intent was to gain information and 
inculpatory statements, with intent to eventually prosecute. 

Did you cross-compare statements? Yes. 
Who was Jamal Badawi? McFadden testified that Badawi was a key player in the Cole 

bombing, partly because he was from Aden originally, and so 
knew the people and the landscape. 

Who interviewed Badawi? McFadden responded: FBI Special Agents Ali Soufan and 
Gamal Abdel-Hafiz, and NCIS Special Agent Kenneth 
Reuwer. 

The Badawi interview created a 36-
page document? 

 Yes. 

Did Badawi outline the entire Cole 
plot? 

McFadden said that “outlined” is how he would characterize 
it. When the government asked for more detail, he confirmed 
that Badawi described Nashiri's role, described the vehicles 
used, described the boat purchased, and identified co-
conspirators Al Quso and Khallad. 



Did Badawi identify the explosives 
used as C4 and TNT? 

McFadden could not recall the exact description but 
remembered Badawi identified them as high explosives. 

Did he describe how Nashiri wanted 
the attack videotaped? 

McFadden testified he did and also confirmed that Badawi 
passed the videotaping on to Al Quso, and that Badawi 
described the safe house that they used. 

Who was Al Quso? McFadden described Al Quso as a friend of Badawi's, who 
was a dedicated traveler to jihadist fronts. 

Your interview of Quso produced a 
34-page package? 

Yes. 

Was it consistent with Badawi's 
recitation of events? 

Yes. 

Quso identified Abu Jandal? Yes. 
Abu Jandal ran a safehouse in 
Kandahar? 

Yes. 

Quso identified one of the first suicide 
bombers by the kunya “Taha?” 

McFadden said yes and elaborated that Taha was one of the 
suicide bombers in the failed attempt against U.S.S. The 
Sullivans. 

Quso identified Nibras? Who was 
Nibras? 

McFadden said yes and related that Abu Nibras, also known 
as Ibrahim Al Thour, was one of the two suicide bombers who 
attacked the Cole. 

Did you interview Abdul Aziz 
Mohammed Saleh Bin Attash on 16 
October 2001? 

Yes. 

Who is he? McFadden identified Bin Attash as one of Khallad's younger 
brothers from the Bin Attash family. 

Did he identify Nashiri? McFadden confirmed and when asked further questions noted 
that Bin Attash had identified “Bilal” and several other men 
acting in the cause, and “Bilal” as the main kunya for Nashiri. 

Did Bin Attash say they were going or 
had gone to Tajikistan to visit Osama 
Bin Laden? 

McFadden confirmed. 

Bin Attash said Khallad had sworn 
bayat to Osama Bin Laden? 

Yes. 

What is bayat? McFadden testified it was “the act of stretching the hand, […] 
it was a sacred oath to obey.” 

In July 2002, Special Agent Sougan 
interviewed Salim Ahmad Hamdan? 

McFadden confirmed. 

Who was Hamdan? McFadden reported Hamdan to be a member of the Al Qa'eda 
inner circle, not quite an operational planner but very senior. 

Did Hamdan describe Nashiri as the 
mastermind of the Cole operation? 

McFadden expressed uncertainty and recalled that Hamdan 
had identified Nashiri as the leader of the sea or boats 



operations. 
Hamdan indicated that Nashiri and 
Khallad spent a significant amount of 
time together and had a strong 
relationship? 

McFadden confirmed. 

You spoke with Abu Jandal? McFadden confirmed that he had spoken with Abu Jandal in 
September and October of 2001. 

Who was Abu Jandal? McFadden reported Jandal to be one Nasser Al Bahri, who 
was upper-level Al Qa'eda, and in charge of guest houses but 
not an operational planner. 

He identified Khallad, Nashiri, and 
Nashiri's involvement in the U.S.S. 
Cole bombing? 

Yes.  

Was this consistent with other 
interviews of other witnesses? 

Yes. 

Did any of the statements of the 
witnesses you interviewed indicate 
Nashiri was a businessman in any 
way? 

No. 

Did the reports you saw about Nashiri 
after he was taken into custody prove 
useful to you? 

McFadden said no, that the initial reports were inaccurate. 

Who was Al Owhali? McFadden identified Gaudin interviewee Mohammed Rashed 
Al Owhali as a would-be suicide bomber who had attempted 
an attack on a Nairobi embassy in August 1998 and who had 
been captured when he fled his suicide vehicle. 

Who is the “Azzam” that Owhali 
discussed? 

McFadden identified Azzam as one of Nashiri's cousins, who 
was also a suicide bomber, and who Nashiri had supplied with 
a false passport. 

Nashiri was on law enforcement's 
radar by 1998? 

Yes. 

Was Echo 2 called Echo 2 at the time 
of the 2007 interviews? 

McFadden said no, that Echo 2 had just been an unnamed part 
of the prison facilities. In response to further questioning, he 
noted that he had interviewed non-HVDs at GTMO before in 
other places, in prefabricated units. 

Were you suspicious when the Khallad 
and Nashiri interviews were assigned 
a different location? 

McFadden described himself as surprised, rather than 
suspicious. He said that Echo 2 was very close to the other 
facilities but was screened from sight, so he hadn't known it 
was there. 

What were the rooms like, where the 
Khallad and Nashiri interviews took 
place? 

McFadden described them as white, prefabricated trailers. 
Steel. 
Separate rest area barred off from interview area. 
Table for refreshments. 



Bathroom separated from interview area. 
Was there anything intimidating about 
them? 

No. 

Were Nashiri or Khallad nervous or 
uncomfortable? Did they ask for 
different facilities or locations? 

No. 

If Nashiri had said he did not want to 
talk, what would have happened? Who 
determined when sessions ended? 

If Nashiri had not wanted to talk, the interview would have 
ended right there. The interviewee was in control of duration. 
McFadden noted that Nashiri decided to end the interviews on 
the third day, while McFadden and the other agents would 
have liked to keep asking questions.  

How many people were in the room? McFadden counted five: interviewee; translator; three agents. 
Did you discuss or plan the 
interviews? 

McFadden recalled talking with the other agents about 
possible directions the interview of the day might take and 
how to handle those directions. 

How was Khallad? McFadden said he was amicable and pleased to talk. 
How was Nashiri? McFadden said he was cordial and conversant. 
About the reports: McFadden said that the team compiled their contemporaneous 

notes into a summation of the interview, which Agent Gaudin 
typed into the Letter-Head Memorandum. Gaudin distributed 
the draft copy and the agents edited, corrected, and clarified it 
before it was published. 

Did the CIA change the reports? No. 
Do the reports accurately reflect the 
interviews? 

Yes. 

Was Badawi in Yemeni custody when 
Agent Soufan interviewed him? 

Yes. 

Were Yemeni officials present? McFadden recalled that Political Security Organization and 
Ministry of the Interior personnel attended the interview. 

Was Quso interviewed in Yemeni 
custody? 

Yes. 

Was the interview in a PSO facility? Yes. 
Were members of the PSO or the MOI 
present? 

Yes. 

You describe Badawi as a trusted 
local, who had relationships with 
people in the area of the operation? 

McFadden responded, “Yes, ma'am. Within the modus 
operandi of Al Qaeda, it's important to have someone who 
knew the local geography and landscape.” 

Did Badawi and Nashiri attend 
training camps together? 

McFadden did not know. 

Did Badawi give any information 
about Nashiri's travels? 

McFadden did not remember. 



Do you have reason to believe Badawi 
and Nashiri traveled together? Did 
Badawi relate any information about 
Nashiri meeting with Osama Bin 
Laden? 

McFadden did not recall. 

Is there reason to believe that Badawi 
would have been present and have 
first-hand knowledge of meetings with 
Osama Bin Laden? 

McFadden assessed that that would have been unlikely. 

Are you aware of the family 
connection between Abu Jandal and 
Salim Hamdan? 

McFadden acknowledged that they were traveling 
companions and brothers-in-law. 

Was the initial reporting after Nashiri's 
capture that was not helpful eventually 
helpful?  

McFadden was not certain. He was later working on other 
assignments and stopped tracking the Nashiri investigation. 

Were you involved in interviews 
related to the U.S.S. Cole between 
2003 and 2007? 

McFadden said yes, in Yemen and GTMO. 

If Nashiri had asked for a lawyer, were 
you instructed to tell him he was not 
entitled to one? 

McFadden clarified that Nashiri was not entitled to ask for 
anyone in the program. 

Did you refer to later CIA intelligence 
when interviewing Nashiri? 

No. 

 
Witness Testimony Summary of CPT DeLURY: 
 
Background: • Bernard Edward DeLury 

• BA and JD degrees. 
• JAG on active duty starting in 1990 and in 

the reserves starting in 2011. 
• Served as private counsel for the gaming 

industry. 
• Functioned as a judge in New Jersey. 
• Spent time at GTMO in 2004 to conduct 

the CSRTs and again in 2007 to conduct 
the CSRTs for HVDs. 

How did the Combatant Status Review Tribunals 
(CSRTs) work? 

DeLury reported that he was first assigned to a 
tribunal panel, received instructions on the hearing 
process, and received information on the 
unclassified allegations and requests for 
witnesses. The hearing sessions occurred at Camp 
Delta, where the tribunal heard the allegations, the 
detainees, and the witnesses, and then made 
determinations on sorting detainees as combatants 
or not. 



What was your role in the hearing? DeLury listed presiding officer, president of the 
tribunal, and the judge advocate member of the 
tribunal. 

What did the room look like? DeLury described a prefabricated version of the 
current Expeditionary Facility courtroom. 

What were the jobs of the recorder and the 
reporter? 

DeLury testified that the Recorder presented the 
government's case and information and ensured 
that the unclassified and classified materials got to 
the personal representative for the detainee. The  
Reporter enlisted personnel monitoring the tape 
recorder and collecting paperwork from the 
recorder, personal representative, and other 
involved personnel. 

The audio was recorded? And a transcript was 
created from the audio recording? 

DeLury answered yes to both questions. 

Was any counsel provided for the detainee? The detainee was provided a non-attorney, non-
judge-advocate personal representative whose job 
was to determine the detainee's level of 
willingness to participate, seek out witnesses, and 
respond to the unclassified summary. The personal 
representative accompanied the detainee during 
the hearing. 

What was the process on the day? Prior to the hearing, DeLury said he reviewed the 
allegations, the unclassified summary, and the 
witness requests, but no evidence. The tribunes 
joined the recorder and reporter in the hearing 
room, ensured everyone was signed in. The 
detainee entered the room with the personal 
representative. The unclassified session 
proceeded. 

How did Nashiri look? DeLury described Nashiri as alert, calm, 
unstressed, oriented, and direct. DeLury did not 
recall restraints on Nashiri's hands, but he might 
have had a belly chain. Nashiri appeared healthy 
and interacted appropriately. 

Are you accustomed to evaluating people? DeLury said yes and felt his experience had 
accustomed him to constantly evaluating hearing 
participants for appropriateness of interactions. He 
had no concerns about Nashiri. 

What were the rights of the detainee in the CSRT? DeLury said the detainee’s rights were to attend 
the hearing, to have a personal representative, to 
make sworn or unsworn statements, to submit to 
or refuse to answer questions, and to present 
witnesses. 

Was the detainee allowed to challenge? DeLury said the detainee could supply additional 



information and clarification if he desired. 
Did Nashiri respond? DeLury recalled that Nashiri prepared responses 

to each allegation, and the personal representative 
read them. 

Nashiri denied some of the allegations and 
admitted to some? 

DeLury confirmed and noted that Nashiri 
sometimes partially denied or partially admitted to 
the allegations. 

What about the Cole? DeLury recalled Nashiri denying his involvement. 
Did you have the opportunity to question Nashiri? Yes, and Nashiri chose to respond. 
What was Nashiri's tone? DeLury reported it as professional and court-like. 
Did the detainee volunteer information? Yes, for instance that he received money from 

Osama Bin Laden. 
Did the tribunal ask about this? Yes. Since Nashiri had said he was one of the 

youngest millionaires in his area, the panel asked 
why he needed money from Osama Bin Laden. 

Was he in Afghanistan during the Cole bombing? Yes. He heard about the Cole bombing at 12 AM. 
Was he with Osama Bin Laden during the Cole 
bombing? 

Yes. Nashiri noted that Osama Bin Laden was 
surprised. 

Did Nashiri speak voluntarily? Yes, and thoughtfully. 
Did Nashiri understand the CSRTs were legal 
proceedings? 

DeLury thought so. He recalled Nashiri using 
“hearsay” and other legal terms appropriately. 

What about duress? DeLury was directed to explore any allegations of 
duress, under the DTA. 

Did you try to avoid information that was 
achieved under duress during the CSRT? 

Yes, “actively.” 

How long was the hearing? DeLury estimated approximately 2 hours. 
Did Nashiri's demeanor change during the 
hearing? 

DeLury did not think it did. 

Was he afraid, depressed, or disassociating? No. 
What was your assessment of his intelligence? DeLury said that Nashiri seemed average, fairly 

good. 
Was Nashiri anxious? DeLury said that he did not appear so. 
Did you seek facts in the CSRT hearing? Yes, the CSRT was a fact-seeking proceeding. 
Was Nashiri's interaction with the Tribunal 
voluntary? 

Yes. DeLury assessed Nashiri's interaction as 
voluntary, able, and active. 

Did other detainees choose not to attend their 
CSRT hearings? 

Yes. DeLury recalled that some detainees showed 
up, others did not show up, and still others showed 
up but did not participate. 

Did you give Nashiri the option to make further 
statements? 

Yes. 



Did Nashiri request a witness? Yes. DeLury recalled that the name written on the 
transcript did not correspond with the name he 
heard in the hearing. 

After the unclassified session, did you review all 
the evidence? 

Yes. 

Did the FBI 302 documenting the interview with 
Badawi factor into determination of Nashiri's 
combatant status? 

DeLury said yes and recalled the document 
containing information important to the 
determination. 

Did the report corroborate statements that Nashiri 
made to you in the hearing? 

DeLury noted that there were intersections and 
connections between Nashiri's statement and the 
Badawi report. 

Did Nashiri request that Badawi participate as a 
witness? 

DeLury assessed that Badawi was who Nashiri 
requested as a witness but noted that the transcript 
did not reflect that. 

Were the detainees informed of their rights in 
taking guilty pleas? 

Yes. 

Were the detainees informed of the rights they 
waived in pleading guilty? 

Yes. 

Is the education level important?  DeLury said that he would want to know about it 
in order to know when to explain legal terms. 

Did Nashiri's background education come into the 
CSRT? 

No. 

Would you want to know if a psychologist 
assessed Nashiri as unintelligent? (Used “pile of 
rocks” as an example.) 

DeLury noted that he would find that helpful if he 
was judging a person's competency, but it would 
not prove useful in other contexts. 

Is the Miranda warning a useful tool for assessing 
voluntariness? 

DeLury agreed that it is useful in civilian cases. 

How did you get involved in the CSRTs in 2007? DeLury said that OARDEC reached out to 
personnel who participated in 2004. He received 
the call in 2006, went to Washington D.C., flew to 
Florida, and then flew to GTMO. 

Did you get a fact sheet on the detainees? DeLury remembered receiving a briefing but did 
not recall a white paper. 

Why was there a delay between your January 
2007 arrival and the March 2007 proceedings? 

DeLury said that there were some government 
scheduling problems involving personnel 
assignments, and that the delay was not specific to 
Nashiri. 

Did you know the source of any classified 
information you received? 

DeLury said no, but that any FD302 was expected 
to originate in the FBI. 

You previously testified about the CSRTs in the 
9/11 case, correct? 

Yes. 

Was Senator Lindsey at the CSRT for KSM? Yes. 



Was Senator Lindsey at the CSRT for Nashiri? No. 
Was Senator Lindsey seated behind 1-way glass 
for the KSM CSRT? 

Yes. 

The personal representatives were not attorneys? DeLury did not see a JAG device on Nashiri's 
personal representative's uniform, so he had no 
reason to believe he was an attorney. 

Did the personal representative ever say Nashiri 
had said he was afraid of dismemberment at the 
CSRT? 

No. 

Would you have wanted to hear it? DeLury said that he would have explored that fear 
in the CSRT, if it had been made known to him. 

Did Nashiri say he'd made statements under 
torture? 

Yes. 

In a 2015 oral history interview for the Atlantic 
County Veterans History Project, you discussed 
the CSRTs. Do you recall saying that you were 
told before the CSRTs that the detainees were 
going to be charged under the Military 
Commissions Act of 2006? 

Yes. 

Do you recall comparing KSM and Nashiri to 
Gehrig and Hess at Nuremberg in that interview? 

Yes. 

 
 
Witness Testimony Summary of Dr. Johnson: 
 
Background: • Dr. David Johnson, expert witness. 

• Former Army officer, retired as a colonel 
in 2001. 

• Army psychiatrist. 
• Earned degrees in molecular biology and 

physical anthropology from US-Berkeley. 
• Attended medical school at the Uniform 

Services University. 
• Performed a psychiatry residency at Walter 

Reed Army Hospital and a fellowship in 
forensic psychiatry. 

• Practiced a mix of clinical and forensic 
psychiatry. 

• Was in charge of training at the Center for 
Forensic Behavioral Sciences for six years. 

• Has performed as an expert witness before. 
• Maintains a private psychiatry practice and 

consults with the military. 
• Currently licensed in MD and CA. 



• Works with both the prosecution and the 
defense. 

• Has testified at 60-70 courts martial and 
testified in Maryland civilian court once. 

You have conducted 706 Boards. What are 706 
Boards? 

Johnson reported that 706 Boards answer four 
questions: 

1. Is the subject suffering severe mental 
disease? 

2. Is the subject able to be criminally 
responsible? 

3. Is the subject competent to stand trial? 
4. Are there any psychiatric diagnoses to be 

applied to the subject? 
Evaluators research the subject's records prior to 
discussion with the accused and then monitor the 
accused for contradictions, behaviors, etc. 

How many 706s have you performed? Johnson estimated nearly 200.  
Can a 706 board determine competency at the 
time of evaluation? 

Yes. 

Can you assume prior competency? According to Johnson, competence now does not 
mean competence in the past or the future. 

Are you hired to perform other evaluations than 
706? 

Yes. 

Do they evaluate competency to confess or to 
waive rights? 

Johnson said yes but noted that the main 
evaluation differed from 706 boards by examining 
a past event rather than the present. It included 
evaluation of environment (like temperature, 
hospitality, sleep) and of coercive or convincing 
techniques. 

Define “learned helplessness.” When a person is in a situation where she or he 
decides that both cooperation and resistance create 
the same outcome. Johnson noted that it is not a 
psychiatric diagnosis, and still allows for 
competency. 

Define “PTSD.” A trauma-induced set of symptoms 6+ months 
later, which may include flashbacks, anxiety, and 
in extreme circumstances, dissociation. It can 
prevent competent cooperation in self-defense. 

Is anger/shouting volitional? Johnson noted that he had never known an 
evaluation of incompetence for mood issues, but 
he had heard of it. 

Are there any signs a non-psychiatrist can see of 
PTSD? 

Johnson said that flashbacks may result in 
nonsensicality, self-protective behaviors, and 
reactions inconsistent with the environment. 



People would be able to tell? Yes. 
Why evaluate age and level of intelligence? Johnson said that those factors speak to a person's 

ability to not cooperate, or to be aware of options. 
Why do you consult medical records? Johnson looked for diagnoses, medications, 

treatments, and prior behaviors. 
Why are the particular interrogation techniques 
used important? 

• Maximization increases fear in the subject. 
• Minimization reduces anxiety in the 

subject. 
• The level of anxiety and fear impacts the 

decision to give a statement and may 
influence the truth of the statement. 

Is the correct application important? Yes. 
Why is location important? Johnson stated that the size of a room can impact 

a subject's anxiety levels. 
Is it important if a subject has history with a 
location? 

Yes. 

Why would someone use sleep deprivation? Sleep deprivation decreases performance of 
executive functions and influences decision-
making. 

Instead of permanent dismissal, Johnson was temporarily excused for 3+ weeks. 
 
 
Witness Testimony Summary of Linguist John Elkaliouby: 
 
Background: • John J. Elkaliouby 

• Formerly a linguist for the FBI. Certified 
in 1994, retired in 2015. 

• Certified with the DOJ, not with a court. 
• Has never been in a federal court before. 
• Former member of the American 

Association of Language Specialists but 
was not a member in 2007. 

Did you attend the 2007 statement by Nashiri? Yes. 
Had you met Nashiri before? No. 
Had you seen or heard recordings of Nashiri 
before? 

No. 

Was there ever a review of the planned questions 
prior to the interview? 

Elkaliouby said yes, clarifying that it was always 
on the same day, just before the interview. 

Were the interviews audio- and video-recorded? Elkaliouby noted that the room was equipped with 
audio and video recorders. 

Were recordings beneficial for interpretation Yes. 



review? 
Did you receive recordings after the interview? Elkaliouby said, “Gaudin sat down after 

interviews and reviewed them with us.” 
Were you informed of the subject of the 
interview? 

Elkaliouby said no, he was told who they were 
interviewing but not about a specific purpose of 
an interview. 

Did you know the questions that would be asked? No. 
Did you know the nationality? Elkaliouby said, “I think I did at the time.” 
Was that important for idiom? Elkaliouby did not think so because he was from 

Egypt, and there were many Egyptian teachers in 
Yemen who were well-received by the Yemenis. 
Elkaliouby volunteered that Gaudin talked with 
him about enjoying Yemen and always wore 
Yemeni clothes. 

Did you know this about Gaudin before or after 
the interview? 

Before. 

What Yemeni clothing did Gaudin wear in 
interview? 

Elkaliouby described the outfit as a jacket and 
pants bought in Yemen. 

Was the goal of the interview to get accurate 
information? 

Yes. 

Did you take notes? Elkaliouby responded that if he took notes, he had 
to give them to the agents. 

You gave them to the CIA? (Defense specifically 
asked “CIA” three times.) 

Yes. 

(Defense showed a document to the witness.) Did 
you read this document to Nashiri? 

Yes. 

Did you suggest that the document be translated 
for Nashiri to read directly? 

No. 

Who read it in English? Gaudin. 
Who checked off the paragraphs? Elkaliouby did not recall. 
Did you suggest that Nashiri should initial the 
paragraphs? 

Elkaliouby said no, and that it was not his job to 
make suggestions like that to the interrogators. 

Did you suggest that Nashiri sign the form? Elkaliouby said no and reiterated that that was not 
his job to do. (Military judge stated understanding 
that it may not have been Elkaliouby's job and 
asked that he please answer the questions.) 

Were you told why Nashiri was not asked to sign 
the document? 

No. 

Were the questions consecutively translated, or 
simultaneously translated? 

Consecutively. 

Was there ever a time when clarification was Yes. 



needed? 
Was clarification needed on questions, answers, or 
both? 

Elkaliouby remembered it mostly being needed on 
Nashiri’s answers, usually about places he named. 

Was Nashiri told not to speak of his prior 
experiences? 

“No, never.” 

Was he invited to speak on them? Elkaliouby said yes, that Nashiri talked about 
waterboarding and other experiences. 

Did Nashiri ever say he was uncomfortable or in 
pain? 

No. Elkaliouby reported that Nashiri was happy 
and willing to talk and wanted the interviewers to 
hear the messages. 

Did you have to convey a promise of no return to 
torture? 

Yes. 

Did Gaudin have the power to enforce that 
promise? 

“100% yes.” 

Did you make note of gestures Nashiri used? Yes. 
Did you convey the gestures from the detainee to 
Gaudin? 

Yes. 

Did those gestures go into the notes given to the 
CIA? 

Yes. 

Did anyone but Gaudin ask questions? NCIS asked questions partly in Arabic, mostly in 
English. 

How long did the sessions last? Elkaliouby said that that was at Nashiri's 
discretion. 

How often did Nashiri request a prayer break? At noon. 
Did you observe him praying? Elkaliouby said, “We gave him privacy.” 
Was Nashiri shackled? Elkaliouby remembered Gaudin told security to 

take the manacles off, but that the shackles stayed 
on Nashiri's feet. 

Was Nashiri hooded? “Never ever.” 
Was Nashiri asked if he'd been at GTMO before? No. 
Did he say he was abused at GTMO? Elkaliouby only recalled Nashiri talking about 

other places. 
Did you have knowledge of abuse before the 
interview? 

Elkaliouby said no, it surprised him. 

Was there a written summary at the end of each 
day? 

Yes. 

Gaudin wrote it with everyone's help? Yes. 
You reviewed it before it was sent? Yes. 
Why? For accuracy. 



Were you comfortable pointing out inaccuracies? “100% yes.” 
Did you learn of Nashiri's activities in other 
interviews? 

No. 

Did Gaudin discuss topics for the next day? No. 
Did anyone tell Nashiri that they knew him from 
talking to others? 

No. 

Did Gaudin talk to Nashiri without you? No. 
Did you tell Nashiri you were from Egypt? Elkaliouby noted that all of them told Nashiri their 

credentials. 
Was this the first time you worked with Gaudin? Elkaliouby said no and discussed times in Iraq and 

other locations until interrupted because he might 
have been getting into classified material. 

How many times did you work with Gaudin? Elkaliouby said it was several times, but he was 
unable to estimate. 

Background: • Attended law school in Egypt. 
• Attended graduate school in the U.S. in 

1988. 
• Took annual refresher courses for linguists 

and attended conferences on same every 
three years. 

• Held the highest proficiency level in the 
FBI. 

Does anyone review your translation work for 
accuracy? 

Yes. Elkaliouby stated that a quality control unit 
got a random sample of his translation work every 
year for accuracy review. 

What are the duties of a language specialist? Elkaliouby said assist agents with spoken 
interviews and translate documents as assigned. 

What are the goals for interview translation? Elkaliouby defined the goals as equalizing the 
field between the two languages and creating 
understanding. 

Why is accuracy important? Elkaliouby noted that accuracy reflected the truth. 
Did you suspect that the statements and 
translations would be used in the future? 

Elkaliouby said yes, that they were supposed to be 
for use in court. That was the aim in the 
interpretations he made during his 19+ trips to 
GTMO, including the interview with KSM. 

Did you ever see any indications that Nashiri did 
not understand the sheet that was read to him? 

No. 

Were there guards in the room during the 
interview? 

“No, never.” 

Did Nashiri look healthy? Yes. 
Did Nashiri look afraid? No. 



Were there discrepancies in communication? No. 
Was Nashiri distressed? No. 
Was he calm? Yes. 
Was he awake? Yes. Elkaliouby noted that Nashiri was happy to 

be in the room, talking. 
How does translation work? Elkaliouby said, “I try to bridge the gap between 

people.” 
What were the clarifications? Elkaliouby said that he hadn't been clear on 

unfamiliar places overseas that Nashiri named. 
Have you had experience translating for unwilling 
people? 

Yes. 

Did Nashiri seem unwilling? No. Elkaliouby said that the interview was at 
Nashiri's pleasure. 

What comforts did you offer? Elkaliouby recalled offering to take off some of 
the shackles, offering eastern food, and offering 
tea. 

Were Nashiri's answers detailed? Yes. Elkaliouby noted that the agents simply 
moved on if there was no answer. 

Do you remember testifying to working with other 
FBI agents? 

Yes. 

Were the interviews part of the CIA RDI program? No. Elkaliouby did not perform interviews in 
which the CIA was a part. 

Did Nashiri say: 
• He was hung from the ceiling, naked? 
• That he relieved himself that way? 
• That he was boxed? 
• That he had drugs put in his food? 
• That he had ice put in his clothes? 
• That his hands/feet swelled? 
• That he was stepped on? 

Elkaliouby responded:  
• No. 
• No. 
• No. 
• No. 
• No. 
• No. 
• No. 

(Security button interrupted the questions, over the defense pushing for information or confirmation 
about the existence of a second report about torture allegations that went to the CIA.) 
Did you review the reports for accuracy each day? Yes. 
Did you understand that torture allegations went 
into a second report? 

No. 

Did you think there were multiple reports, or only 
one report? 

Elkaliouby said, “I understood that I sat with the 
team to review the day's work.” 

Did you review a report of torture for accuracy? No. 
 
 
 



Witness Testimony Summary of Special Agent Khoury: 
 
Background: • Andre Khoury 

• Vice President at The Soufan Group, since 
January 2019. The Soufan Group consults 
on intelligence and security. 

• Grew up in Lebanon for 20 years, 
immigrated to the U.S. in 1988 on a green 
card that his brother and parents applied 
for on his behalf. 

• Attended North Essex Community College 
and Merrimack College, graduating in 
1993. 

• Worked at a department store in the loss 
prevention field, worked in lithography at 
Integrated Solutions, then joined the FBI 
in 1996. 

• Trained at Quantico and was assigned to 
the Washington Field Office for use in the 
Extraterritorial Squad. 

• Transferred to Boston office in 1999 as an 
Arabic-speaking agent. 

Major investigations? • Khobar Tower bombing in Saudi Arabia, 
1996. 

• East Africa bombing, 1998. 
• Egypt Air crash. 
• Millennium investigation. 
• USS Cole bombing, 2000. 

Please describe your work between the Cole case 
and the first time you left the FBI. 

Khoury said that he was sent to the FBI office in 
Egypt for three years as a representative to Sudan, 
Ethiopia, Eritrea, and Djibouti. He was also tasked 
to Iraq to assist intelligence partners until June 
2003. 
 
He was assigned to Amman, Jordan in 2004, to 
represent the FBI in Syria, Lebanon, and Iraq. He 
investigated hotel bombings, rocket attacks on 
ships, and assassinations. 
 
In 2007, he was based in Morocco, representing 
the FBI in Tunisia, Algeria, and Mauritania. He 
covered suicide bombings and assassinations. 
He left the FBI in 2008 to operate as Middle East 
vice president for Goldman Sachs, then returned 
to the FBI in 2010 to certify as a polygraph 
examiner. 
 



He completed assignments in Israel and Greece 
until he retired from the FBI in 2018. 

What was your first exposure to Al Qa'eda? Khoury identified the first exposure as the East 
Africa bombing in 1998. 

When did you next encounter Al Qa'eda personnel 
from the East Africa bombing? 

Khoury said that was in the USS Cole bombing. 

Since you were in Boston at the time, how did you 
find out about the attack on the Cole in Yemen? 

Khoury first saw it on the news but was then 
summoned to meet with the special-agent-in-
charge. The special-agent-in-charge informed 
Khoury that the New York office investigating the 
bombing had requested his participation. 

How long did it take you to get to Yemen after 
learning? 

Khoury said it was only a few weeks. 

What was the situation like when you arrived? Khoury described it as chaotic and anxious, 
because working with U.S. and foreign services 
was awkward at first. 

What was the initial relationship with the PSO? According to Khoury, neither the PSO nor the 
MOI knew how to relate to the FBI, so a lot of 
mutual education was required. 

Were there differences in your interactions with 
everyday law enforcement guys versus with the 
leadership? 

Khoury stated, “Yemen is an interesting place. 
There were factions within the services and 
allegiances to different entities in Yemen.” Khoury 
further testified that some of the leaders gave 
orders and directions that were cooperative, and 
sometimes the agents had to work around 
obstacles. 

Were you a site investigator? An interviewer? Khoury said he was more an investigator and 
interviewer, not crime scene investigation. 

Was the FBI able to interview witnesses after the 
memorandum of understanding was signed? 

Yes. 

How did the interviews work? Khoury related that sometimes the FBI was able 
to request particular witnesses, but sometimes the 
PSO and MOI recommended witnesses to call or 
invited the FBI to join in on an interview in 
progress. 

Were you ever unable to interview a witness 
because the PSO blocked it? 

Yes. 

What was the protocol on interviewing Yemenis? Khoury said interviews were always to be joint 
PSO-FBI. All questions were to be asked of the 
PSO members present, who would relate them to 
the interviewee in the same room. 

Did that stick? Khoury said that the interviews always started out 
that way, but that the PSO members generally 



recognized it as impractical and simply told the 
FBI to ask the questions of the interviewee 
directly. 

Was the PSO headquarters intimidating? No. Khoury described it as a regular building with 
regular offices. He said there were no racks of 
weaponry, or anything. 

What was the interview format? Khoury said that the FBI started by building 
rapport to develop comfort and relationship. The 
FBI started asking interview questions after some 
rapport was established. 

Were interviewees always available? Some interviewees had other engagements (such 
as work) and asked how long the interview was 
going to take. 

Were they scared? Khoury said no and assessed most interviewees as 
very friendly and relaxed. 

Did you create 302s at the end of the day? Khoury said yes and typed up the notes, passed 
the reports around to U.S. personnel to review, 
and then turned the reports in. 

Did anyone tell you not to include something? No. 
Did you use photo identifications? Yes. Khoury said that the FBI brought photobooks 

and asked witnesses if they recognized anyone 
and how. He said it was very open-ended, not 
targeted. 

Questioning turned to the identities of particular interviewees, what they said, and how they were 
interviewed, in order to establish the merit and hearsay status of each recorded interview. 
Abkar Shoui Dawood Ahmed: 

• Interviewed at the PSO HQ. 
• Attended by Khoury (FBI), Ken Reuwer (NCIS), George Crouch (FBI), and PSO personnel. 
• Wanted to talk with Ahmed because a marine store that sold high-powered engines employed 

him. 
• PSO officers brought Ahmed in. 
• Ahmed appeared normal, no signs of duress. 
• Introduced the team, built rapport. 
• Freely asked questions, which Ahmed willingly answered. 
• Ahmed was a salesman for marine equipment. 
• Ahmed remembered selling a 200 horsepower Yamaha engine in November 1999 for 

1,150,000 rials. 
• Ahmed was not familiar with the buyer. 
• The buyer also wanted a steering wheel. 
• Ahmed saw “Taher Tuhami” on the purchase receipt. 
• Ahmed estimated that the engine would go on a boat at least 12 meters long. 
• Ahmed supplied a copy of the sales receipt. 
• Ahmed identified photo number 8 in the photobook as the purchaser. 
• Khoury noted that photograph 8 was Taher Tuhami. 



Abd Al Aziz Al Monaji Hassan: 
• Interviewed at the PSO HQ, on the same day as interviewing Ahmed. 
• Attended by the same personnel. 
• Hassan appeared normal, no signs of duress. 
• Introduced the team, built rapport. 
• Freely asked questions, which Hassan willingly answered. 
• Hassan was a cashier at the marine store. 
• Hassan remembered the sale of the engine because the engine was large and an unusual sale. 
• Hassan recalled the sale as being in November 1999. 
• Hassan recalled the purchaser was Taher Tuhami, and that he had a Hadhramaut accent. 
• Hassan said that Tuhami paid for the engine with a plastic bag of cash. 
• Hassan identified photo number 8 as Taher Tuhami, and photo number 23 as the person 

waiting outside of the shop in a pickup truck to assist Tuhami. 
Mohammad Abdo Ahmed Mohsini: 

• Interviewed at the PSO HQ, on the same day as interviewing Ahmed and Hassan. 
• Attended by the same personnel. 
• Mohsini was brought in by the PSO personnel. 
• Mohsini appeared normal, no signs of duress. 
• Introduced the team, built rapport. 
• Freely asked questions, which Mohsini willingly answered. 
• Mohsini was a teacher, but he had a part-time job managing the warehouse of the marine store. 
• The warehouse was 300 meters away from the sales floor. 
• Mohsini remembered the sale of the Yamaha, because it was a large engine and an unusual 

sale. 
• Mohsini recalled the purchaser's name being Taher Tuhami, and that it was a cash sale. 
• Mohsini described the motor as a black, 200 horsepower, outboard motor still in the 

packaging.  
• Mohsini accompanied Tuhami in the pickup truck to the warehouse, retrieved the crate with 

the engine, supervised as Tahumi opened the crate and accepted the unit, and then retrieved 
some laborers to assist in loading the crate into the truck. 

• Mohsini said that the other man from the truck stood apart, not helping, like a gentleman. 
• Mohsini identified photo number 8 as Taher Tuhami, and numbers 20 and 23 as the other 

person in the truck, both with and without a beard. 
• Khoury noted that photo number 20 was Nashiri. XXXX 

Fawz Shahir Sad Al Qobati:  
• Interviewed at the PSO HQ. 
• Attended by the same personnel. 
• Qobati was brought in by the PSO personnel. 
• Qobati appeared normal, no signs of duress. 
• Introduced the team, built rapport. 
• Freely asked questions, which Qobati willingly answered. 
• Qobati was previously interviewed by the PSO, and Khoury reviewed the content of that 

interview with him. 
• Qobati worked at the Al Hudayah passport office. 
• Qobati remembered issuing a passport to someone named “Abdul Rahman Saffani.” He 



supplied the passport application number. 
• Qobati explained that a passport applicant had to bring either a picture ID or two witnesses to 

vouch for the applicant's identity. The applicant would also have to provide his or her 
thumbprint. Saffani provided a thumbprint and a picture ID. 

• Qobati noted that the passport was usually available within one day, but that Saffani did not 
pick the passport up until several days later. 

• Qobati was able to identify photo number 22 as the person who filled out the application and 
picked up the passport. 

• Khoury noted that photo number 22 was Nashiri. 
Ahmed Ali Zein Al Afifi: 

• Interviewed in January 2001, at PSO HQ. 
• Attended by the same personnel. 
• Afifi was brought in by the PSO personnel. 
• Afifi appeared normal, no signs of duress. 
• Introduced the team, built rapport. 
• Freely asked questions, which Afifi willingly answered. 
• Afifi was a student, at the time. 
• Afifi and his friends (including Mahmoud Salah Allan) found an unpopulated boat foundering 

in the surf in January 2000. 
• Afifi was with Allan at Allan's beach shack, intending to fix Allan's boat and go fishing. 
• Afifi and his friends attempted to pull the unpopulated boat out of the water, but were 

unsuccessful, so salvaged the engine, the batteries, and the steering wheel instead. 
• Afifi noted that there was a boat trailer nearby. 
• Afifi and his friends took the engine, batteries, and steering wheel to Allan's house nearby. The 

salvage took from 5 PM to 3 AM. 
• Afifi said two men arrived in a yellow-tan pickup truck, said they were fishermen, and asked 

about the boat that was sinking in the surf. They were alarmed to learn that the boat was 
sinking, but relieved to hear the motor, batteries, and steering wheel had been retrieved. 

• Afifi said that the men made a plan to return the next day, and he and his friends could assist 
them with trying to pull the sinking boat ashore. 

• Afifi said that the men had a Hadhramaut or Saudi accent. 
• Afifi related that the two men did not arrive on time for the boat, so he went aboard it to look. 

He saw several cut-out compartments and a dashboard with no gauges. He found cigarette 
packet-sized blocks of unidentifiable putty and some wiring in some of the cut-outs. 

• Afifi thought the blocks were counterweight because the engine was too large for the boat. 
• Afifi estimated the boat as 10 meters long and said that a placard labeled it as manufactured in 

Ajman. 
• Afifi reported that the two men finally arrived with a front-loader and dragged the boat 200 

meters out of the water. The men tried to load the boat onto a flatbed, but failed, and planned 
to bring a crane the next day. 

• Afifi said the boat had disappeared by the next day, but that the driver of the truck returned 
after the Eid holiday to retrieve the engine. The man brought the receipts for the boat and the 
engine and threatened to call the police if Afifi and company refused to return the engine. 

• Afifi reported that the driver gave everyone 20,000 rials each for returning the engine. 
• Afifi identified photo number 22 as the driver. 
• Khoury said that photo 22 was Nashiri. 



  
(The judge halted the testimony, directing that the discussion of the final two witness/hearsay 
statements should be postponed until the next day. Court did not hold a public session the next day. 
Court resumed on 3AUG2022, but Khoury was not called. Khoury has not returned to the witness 
stand as of 19AUG2022.) 
 


