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0CT 27 2025
%fkﬁ‘}‘ﬁfﬁﬁf_é;f I%}Egﬁ;i‘ig 8314 CLERK OF THE SUPERIOR COURT
123 N. Third Street, Suito §88 OERUTY GLERK
Minneapolis, MN 55401
(612)355-4100
patker@parkerdk.com
Caunsel for Judiciol Watch, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
| IN AND FOR THE COUNTY OF MARICOPA
| TUDICIAL WATCH, INC, ,
X CV2025-039217
Plaintiff, b} Case No.:
V. % Complaint for Special Action
OFFICE OF THE ARIZONA GQVERNOR, )
_ )
Defendant, %

COMPLAINT FOR STATUTORY SPECIAL ACTION

Plaintiff Judicial Watch, Inc, brings this special action against Defendant Office of the
Arizona Governor to compel compliance with the Arizona Public Records Law (“APRL”), A.R.S
§§ 39-121, ef seq. Plaintiff alleges as follows:

PARTILES, JURISDICTION, AND VENUE

1. Plaintiff Judi‘cial Watch, Inc. is a not-for-profit, educational organization
incorporated under the laws of the District of Columbia and headquartered at 425 Third Street SW,
Suite 800, Washington, DC 20024, Plaintiff seeks to promote transparency, accountability, and
tutegrlty in government and fidelity to the rule of law. As part of its mission, Plaintiff regularly
requests reeords from federal, state, and local governments pursuant to open records laws, Plainiiff
analyzes the responses and disseminates its findings and the requested records to the Ameriean
public to inform them about “what their government is up to.”

2. Defendant Office of the Arizona Governor is the office of Governor Katie Hohbs and
a public body as defined in AR.8. § 39.121.01. The office has possession, custody, and control of

records to which Plaintiff seeks access.




10
11
12
13
14
15
16

17

18
19
20
21
22
23
24
25
26
27
28

3. This Court has jurisdietion over this action pursuantto A.R.8. § 39-121.02 and Rule
3 of the Arizona Rules of Procedute for Special Actions (“RPSA™),
4, VYenue is proper pursnant to A,R.S8, § 12-401 and Rule 4 in this Court under RPSA
6(a)(2).
GENERAIL ALILEGATIONS

5 According to a November 19, 2024 Fox News report, in response to a question about

| whether Arizona’s state police and National Guard would aid the incoming Trump Administration

with federal deportations efforts, Governor Hohbs said, “We will hot be participating in misguided

|| efforts that harm our communities, and 1've been incredibly clear about that.” See Adam Shaw,

Border state governor vows to defy Trump's “misguided’ mass deportation push, Fox NEws
CHANNEL (Nov. 19, 2024, available at hitps:/wwwr foxnews,.com/politics/border-state-governor-
vows-defy-trumps-misguided-mass-deportation-push?msockid=06{680ca-4473653-a332996bc-
450d6486).

6.  TFollowing the Fox News report, Plaintiff sent an APRI, request to Defendant on
December 17, 2024, by email, seeking access to the following:

1. Any documents from the Arizona Govetnor’s Office, to include
but not limited to ordets, directives, policies, procedures,
mandates, and/or suggestions, to the Arizona Department of
Public Safety, and/or any task force involving Arizona law
enforcement personnel that are: '

a. Reflective and/or consistent with your official “non-
participation™ position as reported by national media
outlets; and/or )

b. Inviolation of AR.S. §11-1051,

2. Any Arizona Gevernor’s Office documents indicating that
litigative action has been instigated to challenge any of your or
your office’s official policies regarding the enforcement of federal
immigration laws as addressed in AR.S. §11-1051.

3. Any Atrizona Governor’s Office docuiments indicating judicial
findings ordering/mandating the Arizona Governor’s Office
and/or agency of this state of a county, city, town or ather political
subdivision of this state render financial civil penalties for
violating A.R.S. § 11-1851.
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7. Plaintiff’s fequest stated that the records were not sought for a commercial purpose
and specifically noted that AR.3. § 39,121.02(D)(1) required Defendant to furnish the records
promptly.

8. Plaintiff’s request also asked for an index identifying any witliheld records of
portions of records and the reason(s) for the withholding, pursuant to AR.S. § 39-121.02(D)(2).

9. The time frame of the request was identified as “January 1, 2024 to the completion
of this request.”

10. A true and correct copy of Plaintiffs request is attached as Exhibit A.

11, OnDecember 18, 2024, Plaintiff roccived an email from Defendant eonfirming
receipt of the request.

12, A true and correct copy af Defendant’s confirming email is attached ag Exhibit B.

13, Iiisbelieved Defendant has failed to furnish all requested records or index or
respond fully to Plaintiffs request. Defendant has failed to provide its search provess,

14, Because Defendant has failed to fully furtiish the requested records promptly or
furnish an index of any withheld records or pottions of records, Plaintiffs request is deemed denied
pursuant to A.R.S, § 39.121.01(E).

COUNT ONE
(Violation of A.R.S. § 39-121.01(D)(1) — Failure tp adequately search for and
prompily furnish public records)

15, Plaintiff realleges and incorporates by reference paragraphs 1 through 14 as if fully
stated herein,

16.  APRL grants every person the right to examine or be furnished with copics of public

3 ||records. ARS8, §§ 39-121 & 39-121,01(D). Arizona law defines public records broadly (W, Valley

View, Inc. v. Maricopa Cnty, Sher{ff"s Qffice, 216 Ariz. 225, 228 (App. 2007)) and creates a strong
presumption of disclosure. Judicial Wateh, Inc. v. City of Phoenix, 228 Ariz. 393, 395 (App. 2011),

When public records are requested from an officer or public body, the officer or public body has the

" || burden of establishing that it adequately searched for the tequested records, Phoenix New Times,

-3
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LLC. v, drpaio, 217 Ariz, 533, 539 (App. 2008). The officer or publie body must make 4 good
faith effort to conduct a search for the records, Id. At all times the burden is on the officer or
publie body to establish the adequacy of its search, Jd The records must be produced promptly,
which has been defined as “quick ta aot” or “producing the requested record without delay” but
ultimately depending on the facts and circumstances of the request. %7 at 538.

17, Anofficer or public body wishing to withhold or redact requested records bears the

burden of proving that the records are statutorily exempt from production or that “countervailing

| interests of confidentiality, privacy, or the best interests of the state’™ outweigh the public interest in
¥ p

inspection. Abraham v. Ariz. Bd, of Regents, 563 P.3d 632, 636 & 641 (Ariz. App. 2025), The
afficer or public body must articulats “a sufficient, specific barm arising from disclosure® that is
“grounded in confidentiality, privacy, or the best interest of the state” and demonstrate “the
probability that [the] specific, matetial harm will result from disclosure,” Id. at 641 (cleaned up).

18.  Plaintiff has & right to inspect and be furrished copies of the records it requested on
December 17, 2024 (Exhibit A) unless Defendant can satisfy its burden of justifying nondisclosure.

19,  Defendant has violated APRL by failing for more than nine months to furnish the
records Plaintiff requested,

20. By fuiling to furnish the requeéte.d revords promptly, Defendant has failed to perform
a duty fequired by Jaw as to which Defendant has no discretion and/or has failed to properly
exercise discretion which Defendant has a duty o exercige.

21, Defendant also has proceeded without or in excess of jurisdiction aid legal authority.

22.  Defendant’s conduct also is arbiirary and capricious and/or an abuse of discretion.

23. © An actual controversy exists between Plainiiff and Defendant regarding Defendant’s

excreise of its duly to furnish requested records under APRL, and 3 §pecial Action to resolve this

controversy is authorized by statute, AR.S. § 39-121,02,
24, Plaintiff is being jureparably harmed by Defendant’s ongoing violations of Plaintiffs
right to access the requested records. Plaintiff will continue to be irreparably harmed unless the

relief requosted in this special action is gratited.
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COUNT TWO
(Violotion of APRI. 8. §§ 39-121.0L.1.2 - Failure to furnish an index of
withheld public rocords)
25, Plaimiff reallsges and incorporates by reference paragraphs 1 through 24 as if fully
stated horein,
26.  APRL grants a requester the right ta be furnished an index of records or categories of
ecords withheld in respense to an APRL request and the reason(s) the records or eategoriss of
records afe being withheld, ARS, § 39-121.01{)2).

27, Aceess to a public reenid is deemed denled. if'the custodian fails to provide the
requested index, AR.S. § 3%121.01(F),

28.  Plaintiff requested and hay a right to an index of any records or categories of records
responsive lo Plaintiff’s December 17, 2024 request (Exhibit A) that are baing withheld by
Defendant. AR.S, § 3%-121.00(D)(2). This index nwst inchude “the reasons the records or
categorics of records have been withheld” Id.

29, Defendant is violating APRY, by failing to provide Plaintiff with the requested index.

30, DBy fuiling to provide the requested index, Defendant has failed to perform & duty

|| reguired by law as to which Defendant has no diseretion and/or has fafled to properly sxercise

.discmtian which Defendant has a duty to exercise,
31, Defeadant also hos procesded without or in excess of jurisdiction and legal authority.
32, Defendant's eonduct also is atbifrary and eapricious and/or an abuse of discretion.
| 33.  Anaction controversy exists between Plaintiff and Defsndant regarding Defendnnt’s
exercise of its duty to furnish an index under APRL, and s $pecial Action to resolve this
controversy is amthorized by statute, AR, § 39-121.02.
34, Plaintiff is bejng irreparably harmed by Defendant’s nngoing wiolations of Plaintiffa

|| ight to an index under APRL. Plaintiff will continue to be irreparably harmed wless the relief

-l requested in this speeial action is granted,

w5
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PRAYER FOR RELIEF
WHEREFORE, Plaintiff respectfully requests that the Court enter judgment as follows:
A, Ordering Defendant to immediately comply with A.R.S. §§ 39-121, et seq., by

éconducting an adequate search for records tesponsive to Plaintiff’s Deeember 17, 2024 request and

firnishing Plaintiff with copies.of all responsive records or provide an index that (i) lists ay

Tesponsive records or categories of responsive records to Plaintlff*s December 17, 2024 request that

ate being withheld from disclosure, and (i1) provide the reasons) the records or categaries of
records are being withheld;

B.  Permanently enjoining Defendant from continuing to fail to search adequately for all

|l such records and from continuing to withhold any such records and from continuing to fail to

pravide an index that (i) lists any responsive records or catepories of responsive records to
Plaintiff’s December 17, 2024 request that are being withheld fram disclosure, and (if) provide the
reason(s) the records or categories of técords are being withheld;

C.  Awarding attorney’s fees and other legal costs reasonebly incurred by Plaintiffin
this action pursuant fo A.R.S, § 39-121,02(15) and RPSA 7GY; and

D. Gragting Plaintiff such other and furthier relief as the Court decms just and proper,

Dated: Octobet 16, 20235

Attorﬂey for Plamtlff Judicial Watch, Inc.
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VERIFICATION

I, Michael Bekesha, Senior Attorney for Tndicial Watch, Inc., upon penalty of perjury, depose
and say:

‘That I am the Senior Attorney for Plaintiff in the sbove-entitled cause; that I make this
Verification ypon my own and personal knowledge; that I have read the foregoing Complaint, and
know the conterits thereof; that the sathe is true of my own knowledge; except for those matters stated
on information and belief; as to those matters, I do beliove them to be true,

DATED this 16" day of October, 2025,

{8/ Michael Bekesha
Judicial Watch, Inc,

by Michael Bekesha
its Senior Attorney




EXHIBIT A




i Watch

Beeinse no one
is above the lawl

December 17, 2024

CERTIFIED MAIL

Katie Iobbs, Arizona Governor
Qffice of the Governor

1700 W. Washington St.
Phoenix, AZ 85007

Rei  Records under Public Records Law
ARS8, § 39-101 through 39-221

Gov. Hobbs;

On November 14, 2024, it was reported on Fox News that the following dialogue
oceurred between yourself and ABC News: “Hobbs was asked if state police (emphasis ming)
and National Guard would help with deportations. [Hobbs’ resporse] “We will not be
participating in misguided efforts that harm our communities, and I've been incredibly clear
about that.”" Your direction to State law enforcement to niot assist federa! agencies in enforcing
federnl iminigration law was identified by Fox News as a “vow lo defy.”

Border state_-govern'or'vw to d-e‘fy Trump's ‘misguided’
mass deportatlon push
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AR.8, §11-1051 containg the following legislative mandates and prohibitions:

No official (emphasis mine) or agency of this state ora county, cily, town orother
political subdivision of this state may limit or restrict thic enforcement of federal
immigration laws (emphiasis mine) to Tess than the full extent permntcd by foderal law.

» Excepi as provided in fedetal Taw, officlals (emphasis mine) or agencios of this state and
counties, cities, towns and other politieal subdivisions of this state may nof be

prohibited or in any way be vestricted from sending, receiving or maintaining

information relating to the immigration status (emphasis mineg), lawful or unlawful, of

any indivigdual or exchanging thal: mformatmn with any other federal, state or looal

llZi IhfulSl SW. Sufie 800, W'l-ehiﬂgmn 1}(, 20024 «'Tel; (202}64(;«“72 or 1-8484 59'& Bd42
FAX: (202) GE5 199 < Tannil; infoadudicial Wateh, g, - wawSudicial Watch.org



governimental entity

» A person who is o legal resident of this state may bring an action (emphasis ming) in
superior coutt to challenge any official (emphasis nine) or agency of this state ora
gounty, city, town or other political subdivision of this state that adepts or implements
a policy that limits ox restricts the enforcement of federal immigration laws
{emphasis mine), including 8 United States Code sections 1373 and 1644, to less than the
full extent permitted by federal law,

Pursuant to the provisions of the Arizona Public Records Law (APRL), AR.8, §39-101
through §39-221, and unless otherwise neted, within the date range of J anuary 1,2024, to the
gompletion of this reguest, please provide copies of,

1. Any documents from the Arizoria Gavernor's Office (“*AZGO™), to include but not
limited to orders, directives, policies, procedures, mandates, and/or suggestions, to the
Arizona Depariment of Public Safety (“AZDPS™), and/or any task force involving
Arizona law enforcement personnel that are:

a. Reflective and/or consistent with your official “non-participation™ position as
reported by national media outlets and/or
b. Inviolation of the aforementioned State statuta - A.R.S. §11-1051

2. Any AZGO documents indicating that lifigative action has been instigated to challenge
any of your or your office’s offivial policies regarding the enforcement of federal
immigration laws ag addréssed in the aforamentioned statute - A.R.8. §11-1051

3. Any AZGO documents indicating judicial findings ordering/mandating the AZGO and/or
agency of this state or a county, city, town or other political subdivision of this state

rénder finangial civil penalties for violating the aforementioned statute ARS. §11-
1051

These records are considered public ynder A.R.S, §39-101 through §39-221, To the
extent applicable, the following definitions apply to the request:

“OOMMUNICATI@N(S)” M@ans every manner or method of disclosure, exchenge of
information, statement, or discussion between or among two o more persons, mcludmg but not
limited to, face-to-face and telephone conversations, correspondence, memoranda, telegrams,
telexes, email messages, voice-mail messages, text messages, electroitic messaging (including
instant messaging and chats delivered through Mierosoft Teams, Google Workspacs, Zoom

Team Chat, or other similar systems), meeting minutes, discussions, releases, statements, reports,

publications, and any recordings or reproductions thereof:

“DOCUMENT(S)” or “RECORD(S)” mean any kind of written, graphic, or recorded
mafter, however produced or reproduced, of any kind or description, whether sent, received, or
neither, including drafts, originals, non-identicat copies, and information stored magnetically,
electronically, photographmaliy or otherwise. As used herein, the tetms “DOCUMENT(S)” or
“RECORD(S)” include, but are not limited 1o, studies, papers, books, accounts, letters, diagrams,
piotures, drawings, photographs, correSpondence telegrams, cables, text messages, emails,
memoranda, notgs, notations, work papers, intra-office and inter-office commimnications,
communications to, bétween and among employees, coniracts, financial agreements, grants,
proposals, h'anacripts, minntes, orders, reports, recordings, or other documentation of telephone

425 Thu‘d Bt., BW, Buite 800, Wash{ngtﬂn, DC 20024 »Tel; (202) 646—5 172 or 1-888-593-8442
FAX: {202) 6465199 ¢ Email: info@@JudicialWatch,org o www,JudicialWatch.org



or other conversations, interviews, affidavits, stides, statemont summaries, opinjons, indices,
analyses, publications, questionnaires, answers to questionnaires, statistical records, ledgers,
ioarnals, lists, logs, tabulations, charts, graphs, maps, sutveys, sound recordings, data sheets,
computer pnntouts, tapes, discs, microfilm, and all other records kept, regardleSﬁ of the title,
auther, or origin. '

“PERSON" meanis individuals, entities, Hrms, organizations, graups, commiitess,
regulatory agencies, governmental entities, business entities, corporations, partnerships, trusts,
and estales,

“REFERS,” “REFERRING TO,” *REGARDS,” REGARDING,” “RELATES,”
“RELATING TO,” “CONCERNS,” “CONCERNING” or “FERTAINS TO” mean, containing,
alluding te, responding to, commenting upen, dissussing, shawing, disclosing, explaining,
mentioning, analyzing, constitwing, comprising, evidencing, setting forth, summarizing, or
characterizing, either direetly or indirectly, in whole or in part.

Pursuant to A.R.S. §39-121.01.D.1, records must be furnished proniptly. We look
forward to your prompt respense. Ahy response or records that can be de_live_red vig e-mail
attachments are certain]'y acceptable, Additionally, all responsive records in in elesironic format
(“PDI‘” is preferred) is appreciated. We also are willing to accept a “rolling production™ of
responsive records if it will facilitate a more timely production,

11" any responsive record or portion thereef is claimed to be exempt from production,
please provide sufficient identifying information with respect to each allegedly exempt record or
portion thereof to allow us lo assess the propriely of the claimed exemption (4. 28, §39-

120.01.1.2)) Additionally, any reasonnbly segregable porfion of a record atherwise exempt from

disclosure is.required to be made available afler deletion of the porlions that are exempted by
law,

Finally, the information sought is for non-commereial purposes. Please be-advised that if
the records are not provided to our office or if we do not hear from your office we will assume
that your office is refusing to comply with our Public Records Request. If you do not understand
this request or any ‘portion thereof, or if you feel you require clarification of this request or any
portion thereof, please contact us immedintely at 602.510,7875 ar mspencer@judicialwatch,org,
The local Arizona address is:

Judicinl Watch Inc.
PO Box 30042
Phoenix, AZ 85046

‘Sincerely,

MARK SPRNCER
Southwes¥Projects Coordinator
Judicial Watch, Inc,

425 "Fied St,, SW, Suite K00, Washinglon, DC 20024+ Tek (202) 646-5172 or 1-R88-593-8442
FAX: (202) 646-5199 = Email: info@@JudicidMatchorg < wwwudicial Watch.org
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Mark Spencer

_ _ -
From: AZGOV Records <records@az.gov>
Sent; Waednasday, Decetnber 18, 2024 6:57 AM
To: Mark Spencer
Subject: Re! [EXTERNAL] PRR fram Martk Spencer (Judiclal Watch, (ne)

Good Morning,
Governar Habbs's offica is in recelpt-of yaur publie: records request, dated December 17th, 2024,

If you have any questions, do not hesitate to contact ms.

ARRIEZNN | Public Records
OFFICE c-).F: THE GOVEH% Phone; 802.542-3438
KATIE HOBBS | gzqovarmorgoy

On Tue, Dag 17, 2024 at:2:52 PM Office of the Arizona Govarnor <noreply@azgovernot.govs> wrote:
i ==Ragquesterinformation==
! Raquaster First Name: Mark
: Requester Last Name: Spencer
- Requaster Email Address: mapanper@udicialwatch.org
" Requester Phone Numbar; 5025107875
Requester Title: Southwest Projects Coordinator

- Requester Company: Judicial Watch, Inc.
. RequestaerAddrass: PO Box 30042

~ Phoenix, AZ 85046

- ==Cartification of Usa==
- Usger Non-commercial

. ==Dates of Racordg==
From: January 1, 2024
To: December 31, 2024
Request-Summary: Pursuant ta the provisions of the Arizona Public Records Law (APRL), A.R.5. §39-101
through §38-221, and unless otherwlse neted, within the date range of January 1, 2024, to the
completion of this request, please provide coples of:

1. Anydocuments from the Arizona Sovernor's Office (“AZGO"), to include but not imited to ordets,
directives, policlas, proceduras, mandates, and/or suggestions, ta the Arizona Departiment of Public
Safety (“AZDPS™), and/or any task forae Involving Arfizona law anfarcément personnet that are:
a. Reflective and/or conslstent with your official “nori-participation” position as reportad by nationat
media outlats and/or
b, Inviolation of the afarementioned Stats statute - AR.S, §11-1051
. 2. Any AZGO dogumants Indicating that litigative action has been instigated to challengs any of your
© oryour office’s official policias regarding tha enforeement of faderal iftnigration laws as addressed in

1



the aforementioned statute - A.R.S. 871-1051

3. AnyAZGO documents indicating judiclal firidings ordering/mandating the AZGC and/or agency of
this state or a-county, ¢ity, town or ather politiesl subdivision of this state render financial civil penslties
for violating the aforementionad statute -~ A.R.8, §11-1051

Name(s) on Record: NA

==Raproduction Fge==

Reproduction Feg Terms agreed upon: Please notify me of the full charge far the records before copyling
Reproduction Fee Limit:

#1714 submitted on Tuesday, Dec. 17, 2024 2:52pm using 1P 172.70.215.12






